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ADDENDA. 


Note  to  thi  wordi  «  meeting  at  Bond  V  f  •  ^^^>  '•  S^* 


**  Upon  one  occasion,  Reynolds  saved  him- 
"  seJf  from  llie  Tengeance  of  those  whom  he 
**  had  betrayed,  in  a  way  that  was  more 
**  creditable  to  his  presence  of  mind.  Before 
**  be  had  yet  publicly  declared  his  infidelity  to 
'*  the  cause  of  the  United  Irishmen,  as  one  of 
**  their  leaders,  Sunud  Neilson,  was  passing 
at  the  hour  of  midnight  through  the  streets 
of  Dublin,  he  middoily  encountered  Rey- 
**  nolds  standing  alone  and  unarmed.  Neil- 
**  son,  who  was  an  athletic  man,  and  armed, 
"rushed  upon  him,  and  commanded  him. 
**  upon  pain  of  instant  death,  to  be  silent  and 
**  to  accompany  him.  Reynolds  obeyed,  and 
*  suffered  lumself  to  be  draeged  along  through 
**  several  dark  and  narrow  tancs,  till  they  had 
**  arrived  at  an  obscure  and  retired  passage  in 


u 


**  the  liberties  of  Dublin.  Here  Neilson  pre- 
'<  sented  a  pistol  to  his  prisoner's  breast, — 
**  <  What,'  said  the  indignant  conspirator, 
** '  should  I  do  to  the  villain  who  could  insi- 
**  *  nuate  himself  into  my  confidence  for  the 
<<  <  purpose  of  betrayins  me  ?'  Reynolds,  in 
*^  a  firm  tone,  replied,  *  i  ou  should  shoot  him 
**  *  tiirough  the  heart.'  Neilson  was  so  struck 
**  by  this  reply,  that,  though  his  suspicions 
'*  were  not  removed,  he  changed  his  purpose, 
**  and  putting  up  his  pistol,  aflowed  the  other 
**  to  retire. 

"  This  fact  is  given  as  related  by  an  eminent 
**  Irish  barrister,  to  whom  it  was  communi- 
<^  cated  by  one  of  the  parties."     3  Life  oj^ 

Curran  by  hit  Son,  135,  note^ 


Tkefolbmnmg  $kort  Ac€ouni  of  the  Proceedings  on  Mr.  CtUheWs  appearing  to  receive  Sentence 

WMU  by  accident  omitted  in  p.  676. 


The  Ati4>mef  General  havine  prayed  the 
judgment  of  toe  Court,  the  non.  Thomat 
Enkine  and  Mr.  Romt  addressed  the  Court  in 
behalf  of  the  defendant 

Tbe  Attorney  Oemeral  expressed  a  wish 
that  the  punbmnent  of  this  defendant  mieht, 
no  account  of  his  most  excellent  moral  cha- 
racter, as  weD  as  his  most  respectable  one  as 
a  bookseller,  be  as  lenient  as  the  Court  could 
wder,  consiitcntly  with  their  regard  for  the 


interest  which  the  public  has  in  the  prevention 
of  libels. 

Lord  Kenyon  said,  that  the  Court  could  not, 
upon  the  sudden,  weieh  all  the  arguments 
wnich  had  been  urged  upon  this  case;  the 
defendant  therefore  must  stand  committed  to 
the  King's-bench  prison.  He  wished  that  he 
should  be  brought  up  with  as  little  delay  as 
possible ;  but  it  was  impossible  for  this  to  be 
earlier  than  next  Wednesday. 


STATE   TRIALS, 

Sfc.     Sfc. 


630.  Proceedings  on  the  Trials  of  James  O'Coiglt,  otherwise 
called  James  Quigley,  otherwise  called  James  John* 
FivEY,  Arthur  O'Connor,  Esq.,  John  Binns,  John- 
Allen,  and  Jeremiah  Leary,  on  an  Indictment,  charge 
ing  them  with  High  Treason  :  38  George  III.  a.  d.  1798. 
[Continued  from  the  preceding  Volume^. 


2Vf  R.  GURNEY.-— May  it  please  jmc  Lord- 
ship; Gentlemen  of  the  Jury : — It  is  now  ray 
duty  to  address  you  on  the  part  of  the  defendant 
Ifr.  Binns;  and  notwithstanding  the  time 
which  has  already  been  consumed  in  this 
great  trial,  I  am  sure  it  is  not  necessary  for 
me  to  apologize  for  trespassing  upon  your 
Mtience,  when  vou  recollect  that  I  stand  here 
lor  the  life  and  the  honour  of  a  fellow-subject. 
to  answer  a  charge  which  seeks  his  death  and 
infiimy — a  charge,  too,  coming  forward  at  a. 
'tine,  the  most  perilous  for  a  prisoner  to  meet 
it,  when  the  situation  of  the  country,  when 
the  alarms  which  have  prevailed,  when  the 
pr^udices  which  have  been  created,  when  the 
passions  of  the  people  which  have  been  gene- 
iftlly  inflamed,  all  contribute  to  give  force  and 
cfim  to  the  prosecution,  and  consequently  to 
woigh  down  the  person  who  stands  at  the  bar 
aectned. 

These  are  circumstances,  gentlemen,  which 
might  well  depress  and  dismay  even  a  firm 
mind :  in  many  cases  I  am  free  to  acknow- 
ledge they  would  depress  mine ;  but  in  this  I 
am  not  depressed,  I  am  not  dismayed,  because 
I  am  confident  that  I  am  the  advocate  of  an 
inaoceiit  man,  and  I  recollect  that  I  am  ad- 
dressing a  jury  of  my  country. 

GeDuemen,  it  is  not  necessary  for  me  now 
to  say  any  thing  to  you  on  the  enormity  of  the 
erime  of  high  treason,  with  which  the  prisoner 
at  the  bar  stands  charged — it  is  confessedly 
tha  most  heinous  and  the  most  atrocious  crime 
that  cao  be  committed  by  man ;   and,  gentle. 
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men,  in  proportion  to  the  atrocity  of  that 
crime,  your  own  minds  and  your  own  hearts 
will  tell  you,  ought  to  be  the  clearness  and 
the  strength  of  the  evidence.  That  which 
your  own  minds  and  your  own  hearts  must 
tell  you^  is  likewise  told  you  by  repeated  acta 
of  parliament,  which  have  succeeded  each 
other  in  a  long  series  of  ages,  and  which  hawa 
provided  for  a  person  accused  of  hi^h  tcaasoa. 
means  of  defence  that  are  not  given  to  a 
person  accused  of  any  other  crime  known  to 
the  law  of  this  country.  There  are  peculiar 
advantages  given.  He  is  allowed  to  have 
counsel  to  conduct  his  defence  botli  as  to 
matter  of  law  and  of  fact — he  is  albwed  a 
copy  of  the  panel  of  tlie  jury — he  is  allowed  a 
list  of  the  witnesses  against  him — and  inas- 
much as  the  crime  with  which  he  stands 
charged,  is  that  which  exists  in  the  heart  of 
him  who  commits  it,  the  overt-acts,  by  which 
his  secret  intentions  are  supposed  to  be  mani* 
fested,  must  be  stated  in  the  indictment ;  and 
unless  they  are  proved,  aud  proved  in  a  man- 
ner I  will  state  to  you,  a  jury  catmot  pro- 
nounce a  verdict  of  guilty. 

In  addition  to  all  this,  gentlemen,  suopos- 
ing  you  should  be  convinced  by  the  evidence 
of  any  one  man,  the  most  respectable  upon 
earth,  that  tlie  prisoners  were  guilty  of  liigh 
treason,  yet  that  evidence  would  be  insuffi- 
cient in  a  court  of  law ;  because  of  such  im- 
portance has  the  legislature  thought  it  to  pro- 
tect persons  who  are  accusetl  of  this  cnma, 
that  there  must  be  two  wUnessciy  evVV\«i  \)^>^ 
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of  them  to  iho  same  overt-act,  or  one  of  them 
to  one  overt  act,  and  the  other  to  another 
qyert-actof  the  tame  species  of  treason.  The 
meaning  of  which  is,  if  there  should  appear 
before  you  one  witness  to  prove  an  overt- act 
€»f  compassing  the  king's  death,  and  another 
witness  to  prove  an  overt-act  of  adhering  to 
the  king's  enemies,  that  would  not  be  suffi- 
cient, because  they  arc  two  distinct  and  dif- 
ferent species  of  tr^alon,  Ind  by  lav  b6th  the 
witnesses  must  be  to  overt-afcts  of  thb  'tame 
species  of  treason. 

Gentlemen,  these  acts  of  parliament  giving 
prisoners  in  cases  of  high  treason  privileges  of 
this  nature  and  extent,  were  not  enacted 
Without  the  most  imperious  necessity  for 
enacting  them .  Times  have  l>een  when  courts 
of  justice  (which  I  need  not  say  were  a  dis- 
mce'  to  the  name  of  courts  of'^justice)  have 
been  made  the  means  and  instruments  of 
jmdkial  wmnUrs ;  for  no  other  name  do  some 
^f  those  iranMaetiom  in  past  ages  which  bear 
the  title  o(  trials  deserve  ihtinjudicial  murders, 
when  the  law  was  tortured  for  the  purposes  of 
oppression,  and  when  iuries,  influences  cither 
bj  the  authority  of  the  prosecutors,  by  the 
aucumstancet  of  the  times,  or  their  own  pas- 
sions and  prejudices,  shed  the  blood  or  in- 
Boceoce. 

Gentlemen,  such  being  the  law  of  high 
treason,  such  the  enormity  of  the  crimr ,  such 
the  strength  of  proof  which  is  requisite,  let  us 
come  to  the  consideration  of  the  case  which  is 
now  before  you.  And  what  is  the  character 
which  is  given  of  this  case  bv  the  attorney- 
general  ?  The  attorney-general  in  his  opening 
aaid  to  you,  with  a  seriousness  and  solemnity 
well  becoming  the  occasion,  that  he  should 
make  out  such  a  case  against  the  prisoners  at 
the  bar,  that  he  thought  it  was  not  within  the 
&unyies  of  possibility  for  them  to  give  such 
in  answer  to  it,  as  to  entitle  them  to  a  verdict 
of  acquittal.  Gentlemen,  that  language  may 
lie  somewhat  new  to  you,  but  it  is  not  rtew  to 
ibe.  I  have  heard  the  same  kind  of  lan^age, 
from  the  same  learned  gentleman,  delivered 
hi  the  same  solemn  manner  more  than  once, 
orlwice,  or  thrice,  or  even  four  times ;  but  I 
never  yet  knew  that  jurv,  in  a  ca%  of  high 
treason,  who  at  the  conclusion  of  the  cause 
coincided  with  him  in  judgment.  Therefore, 
eantlemen,  you  will  not  tuce  it  as  any  thing 
Rke  a  matter  of  course,  that  because  a  gentle- 
9ian  of  his  high  rank,  respectable  character, 
and  mat  talents,  is  ttry  seriously  convinced 
that  lie  has  an  unanswerable  and  irresistible 
ease,  that  therefore  his  case  is  of  that  descrip- 
tion ;  because  this  is  the  srxth  case  of  hi^^h 
tfieasou  that' has  ocairred  within  the  last  four 
ipears,  and  upon  all  the  five  former,  although 
lie  was  coualry  confident,  yet  in  every  case  the 
jvgy  felt  no  difficulty  in  being  of  a  contrary 
opmion. 

Gentleman,  what  is  the  outline  of  the  case 
•n  the  part  of  the  prosecution  ?  The  charge  is, 
tKit  the  five  persons  at  tlie  bar  were  engaged 
la'a  treaaonaUe  conspiracy,  and  that  the  ob- 


ject of  that  conspiracy  was,  to  carry  a  paper  to 
the  Esecutive  Duvctory  of  France,  tne  sub- 
stance of  which  is  stated  in  the  indictment 
and  is  the  main  overt  act  relied  upon — a  paper 
to  communirate  intelligence  and  information 
to  the  Executive  Directory  of  France,  to  enable 
them  with  more  pruhanility  of  success,  to 
effect  the  invasion  of  this  country. 

Gentlemen,  you  have  heard  from  the  learned 
gentfefhaA  who  Has  addfested  you  on  the  part 
of  Mr.  O'Coigly  and  Mr.  O^'onnor,  a  great 
deal  of  most  fmportant  observation  on  the 
improbability  and  absurdity  of  that  charge. 
In  the  first  place  it  is  demonstrated,  thai 
there  was  not  that  connexion  subsisting  be- 
tween all  the  five  persons  who  stand  at  the 
bar,  which  can  impress  upon  you  any  rea- 
sonable belief  that  they  could  repose  such  a 
de|[ree  of  confidence  in  each  other,  in  a  case^ 
which  the  life  of  every  one  of  them  was  at 
stake.  Good  men  do  not  associate  for  good 
purposes  without  some  knowledge  of  each 
other ;  never  did  the  case  yet  occur  of  bad 
men  conspiring  for  criminal  purposes,  espe- 
cial Iv  purposes  the  most  criminal  and  at- 
tcnifcd  witn  the  creatcst  danger,  without  the 
conipletcst  knowledge  of  each  Other,  and  the 
firmest  confidence  m  each  other.  Therefore 
as  tkr  as  that  observation  applies  to  anv  of  the 
prisoners  who  did  nut  know  each  other  aD« 
tecedently  {and  to  some  of  them,  ebpecially  to 
Mr.  ninns,  it  applies  most  forcibly),  it  abso- 
lutely destroys  the  fundamental  principle 
upon  which  the  prosecution  is  foundea— 
namely,  that  all  the  five  prisoners  were  en- 
gn<;rd  in  the  treasonable  conspiracy  which  ia 
tlie  subject  of  the  indictment. 

The  improhability  of  five  persons  being 
engaged  in  such  a  treasonable  conspiracy  as 
this  is  charged  to  be,  appears  more  and  more 
glaring  the  more  closely  you  examine  it.  If 
It  were  in  the  contemplation  of  any  bad  and 
wicked  man  in  this  country*  tu  send  a  paper  oif 
this  sort  to  tlic  Executive  Directory  of  France, 
is  it  to  be  believed  that  he  would  not  take 
some  reasonable  precaution  as  to  the  manner 
in  which  he  would  send  it  ?  If  he  wanted 
secrecy,  would  he  prefer  five  men  to  one  ?  Ts 
it  that' which  one  man  could  not  do?.  It  Is  a 
single  paper,  of  no  weight,  of  no  bulk ;  to  the 
carriage  of  which  one  man  was  fully  equaF. 
Surely  then  that  was  an  infinitely  more  eligible 
method  of  accomplishing  the  wicked  purpose 
Which  is  supposed  to  have  exi^^ted  in  the  mind 
of  some  man  or  other,  than  the  mode  no%^ 
&un:^ested.  In  reply  to  this,  I  know  it  will  be 
samthat  there  is  always  a  certain  mixture  Of 
folly  in  every  crime,  and  that  you  must  nega- 
tive the  existence  of  all  crime,  if  you  disbe- 
lieve a  charge  of  crime,  because  you  find  it 
accompanied  with  folly.  Undoubtedly,  eeo* 
tlcmen,  fhere  always  is  some  mixture  of  follj 
with  crime,  because  it  is  as  foolish  as  it  n 
wicked  for  a  man  to  be  eiiilty  of  it;  but 
whf  re  you  find  crime,  you  find  that  degree  of 
caution  and  wariness  which  is  adapted,  or  at 
least  detigncd,  to  protect  both  the  author  and 
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tho  instnirocpit  from  sure  and  certain  detcc- 
ii9By  and  from  sure  and  certain  punishment. 
ft  has  already  hecn  observed  by  the  learned 
centlemapy  who  precede^  me/  and  I  scarcely 
need  repeat  it,  that  if  an^;  thing  is  to  be 
eathereo  from  the  contents  of  the  paper  (and 
when  one  part  is  made  use  of  as  evidence 
a^nst  usy  surely  we  arc  entitled  to  avail  our- 
selves of  any  part  which  affords  a  presumption 
in  our  favour),  the  paper  speaks  of  but  one 
person  as  the  bearer,  and  it  ht^s  not  the  least 
relation  or  reference  to  more  than  one.  Upon 
former  occasions,  when  the  conveyance  of 
;rs  was  made  the  subject  of  charge  ajgain^t 
persons,  it  was  considered  by  the  judges 
,  ^r^  tried  tnose  cases,  tliat  it  was  must  im- 
portant evidence  against  those  two,  that  two 
persons  were  mentioned  in  the  papers  which 
were  found  in  the  custody  of  one. 

Gentlemen,  the  same  degree  of  caution 
ivhich  yuu  may  naturally  expect  from  the 
author  of  the  criminal  purpose,  you   must 
expect  from  the  agent,  who  is  conscious  of 
the  criminal  purpose  he  is  executing.    See 
how  that  agrees  with  this  case — ^These  five 
defendants  are  apprehended  at  Margate.    All 
their  baggaee  is  seized.    You  find  some  things 
very  carefully  packed  up :  vou  find  the  money 
packed  up  in  a  very  excellent  box,  evidently 
made  for  the  purpose  of  containing  money. 
You  find  the  greatest  degree  of  care  taken  of 
^hoae  things  which  are  the  moat  material; 
but  where  do  you  find  the  treasonable  paper  ? 
M^here  do  you  find  that  which  is  the  ground 
and  foundation  of  the  whole  of  this  prosecu- 
tion?  Where  do  you  find  that  paper  which 
these  five  men  are  supposed  to  have  conspired 
to  canry  to  the  Executive  Directory  of  France  ? 
—Concealed  about  their  persons  ?  No. — Con- 
cealed in  any  part  of  their  baggage — witiiin  a 
false  bottom  of  a  trunk,  or  any  thing  of  tliat 
sort  ?  No — nothing  of  that  sort — not  on  their 
persons,  not  in  thpir  baggage,  although  their 
baggage  afforded  means  of  concealment,  but 
ip  a  pocket  of  a  great  coat,  hanging  upon  the 
back  of  a  chair,  m  a  room,  into  wluch  several 
personsy  who  arc  not  hccey  bad  gone  in  and 
out  before  the  coat  waa  broqglu  dowp  ^tair^, 
iMsdj  as  the  witnesses  say,  the  paper  taken 
by( ;  therefore  you  find  thai  which  cannot  be 
attributed  to  the  folly  which  ^  ever  mixed 
with  crime^  but  Uiat  which  absolutely  demon- 
strates, that  dl  the  per^ns  who  now  stand 
af  ti^e  bar  (and  more  especially  Mr.  Binns^  for 
vho^  alone  I  am  counsel)  were  pnconsciouis 
of  the  ejLUStence  of  a  P^pef  of  iha^t  iinportance. 
Otherwise  a  paper  of  tha^  importance,  upon 
yhich  they  must  know  all  {heir  lives  de« 
p^n^od,  they  would  not  h^ve  s^iiered  to  b^ 
Uusse,  where  a  waiter  coming  iii,  might  have 
ta)c^  it  out,  the  consequ^ce  or  which  would 
b^,  ihey  V^^  ^^^^  themselves  t|ie  next  day 
yi  gaoly  and  soon  afterwards  pn  ^eij  trial  for 
high  treason. 

Another  observation  upon  the  improbability 
pf  this  ch^gc  of  treasonable  conspiracy  is, 
tiffi  t^Gfe  p  09  ot^er  pa^  JMUQ^  ^  ^be 


person  of  any  one  of  the  prisoners,  which  at 
in  corroborates  that  wliich  \i  the  fbiindanciii 
of  the  charge.  It  is  more  especially  my  duf} 
to  remind  Jou,  that  no  papir  was  found  on 
Mr.  Binns,  which  can  give  the  least  counted 
nance  to  that  paper. 

Now,  eentlemen,  is  there  a  pretence  for 
saying,  tnat  you  have  not  the  whole  case 
before  you  ?  The  crown  have  given  you  everjr 
scrap  of  paper  that  was  in  the  pockets  of  6very 
one  of  them,  even  of  the  most  private  nature*. 
So  that  you  must  perceive  clearly  firom  all  tho 
evidence  you  have  heard,  that  their  apprehen- 
sion must  have  been  unexpected  to  themselves; 
and  therefore,  no  preparation  was  made  for  it 
(ly  the  destruction  of  anv  paper  whatever. 

Another  observation  I  am  iutitled  to  make. 
Since  the  apprehension  of  these  defendants, 
the  Habeas  Corpus  act  has  been  suspended^ 
and  a  vast  number  of  persons  have  beei^ 
apprehended,  upon  whom  busy,  meddling, 
ruuiour  has  fixed  a  concern  in  corresponding 
with  the  enemy.  Yet  there  is  not  a  tittle  oT 
evidence  before  you,  eitlier  that  there  does 
exist,  or  that  there  ever  did  exist  such  a  body 
as  this  paper  purports  to  come  from.  It  pur- 
ports to  be  an  address  from ''  The  Secret  Com- 
mittec  of  England  to  the  Executive  Directory 
of  France."  That  defect  of  proof,  therefore, 
fortifies  the  observations  which  have  been  so 
forcibly  made  to  you  by  Mr.  Plumer,  on  the 
improbability  and  absurdity  of  the  whole  of 
this  charge. 

I  come  now,  gentlemen,  to  the  evidence,  as 
it  applies  more  particularly  to  my  client,  Mr. 
Binns.  It  is  sUtcd  to  you,  and  there  is  evi- 
dence to  confirm  the  statement,  that  Mr. 
Binns  left  Loudon,  went  to  Gravcsend.  frbm 
thence  to  Rochester,  Canterbury,  and  Whit^ta* 
ble,  where  he  negociated  for  the  hire  of  a  ves^; 
that  then  he  went  back  to  Canterbuir,  and 
aAerwards  to  Deal,  where  he  entered  ii;it6 
another  uegociation  for  the  hire  of  a  vessel, 
to  take  some  persons  to  Flushing  or  to  France. 
This  is  the  outline  of  the  case  against  Mr. 
Binns,  and  I  do  not  feel  mvself  called  upon  to 
encounter  these  witnesses, b^  calling  witnesses 
to  contradict  them.  But  in  this  case,  the 
question  you  are  to  consider  is,  not  whether 
Mr.  Binns  is,  or  not  cuilty  of  a  mitdemeanor, 
but  whether  he  is  guUty  of  high  tred$on :  for 
that  very  act  of  parliament,  upon  which  the 
last  count  in  the  indic'tment  is  rounded,  ma^es 
it  an  offence  punishable  with  six  months  im- 
prisonment to  gp  to  France,  or  even  to  go  ui 
Doard  9  &hip  with  an  intention  to  repair  to 
Frapce,  without  a  licence.  I  intreat  youy 
gentlemen,  throughout  the  whole  of  this  Xvudf 
to  keep  tiiat  constantly  in  your  mind,  because 
you  will' find,  that  tbift  is  the  clue  which  wiU 
eni^lp  you  to  unravel  that  concealment,  arti* 
fice,  and  rovsteiy,  which  was  necessarily  re- 
sorted to  by  tne  defendants,  and  which  19 
attempted  on  the  part  of  the  crown  to  be  per- 
verted into  evidence  of  high  treason. 

I  do  not  a^ect  to  deny  that  Mr.  Binn** 
coDsciouf  ifi   was  cqinniittiiig   an 
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ajgainst  the  laws  of  his  country,  in  hiring  a 
vessel  for  persons  to  go  to  Holland,  or  to 
fnnce,  without  a  licence,  but  I  beg  you  to 
consider  what  sort  of  aji  offence  it  is — not 
malum  in  <e,  not  criminal  in  itself,  but  an 
offence  merely  because  an  act  of  parliament 
has  made  it  an  offence.  If  that  act  did  not 
exist,  it  would  be  no  offence  for  a  man  to  go 
to  France,  but  the  act  has  forbidden  it,  and, 
therefore,  it  is  ^  offence — not  a  moral  offence 
but  an  offence  created  by  act  of  parliament. 
When  men  are  conscious  they  are  committing 
an  offence  against  the  law,  undoubtedly  they 
use  some  concealment  and  mystery  to  pre- 
vent their  design  being  discovered,  because 
punishment  foflows  discovery ;  and  you  will 
not  wonder  therefore,  that  Mr.  Binns  being 
engaged  to  hire  a  vessel  for  Mr.  0*Connor  to 
take  him  to  the  continent,  should  assume 
another  name  rather  than  his  own,  because 
he  thought  his  own  would  make  him  liable  to 
observation  in  consequence  of  his  havinc  been 
tried  at  Warwick  assizes  for  sedition,  although 
he  had  been  acquitted.  This  is  not  a  reason 
suggested  now  for  the  first  time  for  the  pur- 
pose of  defence.  For  the  witness  (Mahoney 
I  think)  has  told  you,  that  Mr.  fiinns,  at  the 
time  he  informed  him  of  his  real  name,  as- 
signed that  reason  for  assuming  the  name  of 
Williams.  ^ 

A  circumstance  was  very  much  relied  upon 
by  the  attorney-general  in  his  opening,  that 
when  the  men  at  Whitstable  urged  the  danger 
of  beino  delayed  at  Flushiujg  on  account  of 
the  embargo,  Mr.  Binns  said  there  was  no 
clanger  of  that  sort,  the  vessel  would  come 
back  soon,  almost  directly ;  and  so  certain 
was  he  of  it,  that  he  was  ready  to  deposit  300/. 
to  forfeit  100/.  a  month  if  the  vessel  should 
be  delayed.  You  have  some  evidence  un- 
doubtedly of  a  negotiation  of  that  description, 
but  I  appeal  to  you  whether  it  is  at  all  siir- 
piising  when  a  man  is  set  upon  a  favourite 
object,  that  he  should  say  that  which  he 
thinks  will  remove  the  obstacles  raised  b^  the 
persons  with  whom  he  is  treating.  Is  it  not 
done  every  day  by  every  man  who  hears  me  ? 
What  was  the  obstacle  raised  ?  the  detention 
of  the  vessel.  The  idea  that  it  would  not  be 
detained,  was  therefore  necessary  to  be  im- 
pressed upon  them,  in  order  to  succeed  in  the 
object  of  his  mission.  I  might  remark  here, 
that  the  witnesses  who  related  this  conversa- 
tion, differed  materially  in  the  words  which 
Mr.  Binns  is  supposed  to  have  made  use  of. 
But  it  is  of  little  consequence,  when  you  find 
that  he  Only  said  that  which  was  most  likely 
to  contribute  to  his  purpose,  by  removing  the 
obstacle  that  had  been  put  in  his  way. 

What  is  there  in  this  or  any  other  iKurt  of 
Mr.  Binns's  conduct,  which  proves  that  he  was 
engaged  in  a  traitorous  design  *  What  is  there 
that  proves  him  to  have  had  any  knowMge 
of  that  paper,  which  is  said  to  have  been  in 
the  great- coat  pocket  of  Mr.  CCoigly  ?  The 
ittoi1iej*goneral  felt  that  it  was  necessary  for 
hfintapttoveadose^imectiou  between  Mr. 


Binns  and  Mr.  O'Coigly,  as  a  means  of  proving 
farther  the  connection  between  Mr.  Binns 
and  that  paper;  and  the  means  by  which  he 
attempted  to  prove  that  was,  that  a  French 

Kassport  of  Mr.  O^Coigly's  was  found  in  a  box 
elonglng  to  Mr.  Binns.  No  evidence  of  that 
sort  has  been  given,  no  evidence  has  been 
laid  before  you  to  show  where  that  passport, 
which  has  been  read,  was  found.  If  the  fact 
were  proved  as  it  was  opened,  the  presump- 
tion would  be  but  feeble,  because  a  paper 
which  has  formerly  belonged  to  one  person 
may,  as  a  matter  of  curiosity,  be  in  the  pos- 
session of  another,  without  proving  such  a 
close  and  intimate  connection  as  must  be 
proved,  in  order  to  lay  any  foundation  for  the 
belief  of  the  existence  of  a  lireasonable  con- 
spiracy between  them:  yet,  even  that  pre* 
sumption  fails  the  prosecutors,  because  there 
is  not  a  shadow  of^  evidence  to  substantiate 
that  part  of  the  opening  of  the  attorney - 
general. 

Then,  gentlemen,  what  is  there  in  this  evi- 
dence against  Mr.  Binns  which  at  all  connects 
him  with  that  paper  upon  which  all  the  overt- 
acts  depend  ?  two  or  tnree  of  the  overt-acts  in 
the  indictment,  namely,  the  treaties  for  vessels 
at  Whitstable  and  at  Deal,  which  are  prov^ 
upon  him,  are  acts  indifferent  in  themselves, 
at  least  indifferent  as  to  the  charge  of  high 
treason.  The^  must  be  made  by  the  crown 
to  receive  their  criminal  complexion,  colour, 
and  nature,  from  the  paper  which  is  said  to 
have  been  found  in  the  great-coat  pocket 
You  will  never  forget,  I  am  sure,  that  the 
whole  charge  is  founded  in  that  paper,  for  if 
that  paoer  did  not  exist,  no  charge  could  exist; 
and  unless  -they  are  able  to  mSke  out  to  you 
that  the  purpose  of  each  and  every  one  of  the 
prisoners,  was,  to  convey  that  paper  to  the 
Executive  Directory  of  Franc  e,  so  far  as  they 
fail  in  provine  any  connection  with  the  paper, 
so  far  they  fail  in  proving  their  indictment. 

Why  then,  gentlemen,  what  sort  of  evidence 
is  there,  that  Mr.  Binns  knew  any  thing  of 
this  paper  ?  Is  it  proved  that  there  was  any 
connexion  between  Mr.  O'Coi^ly  and  Mr. 
Binns  relating  to  this  journey  beTore  the  com- 
mencement of  the  journey  r  There  is  not  a 
tittle  of  proof.  The  utmost  extent  of  the  evi- 
dence to  show  that  they  had  ever  seen  ^ch 
other  before  they  met  at  the  King's- head  at 
Margate  is,  that  they  had  lodged  in  the  same 
house.  There  is  nothing  of  intimacy  or  con- 
nexion, or  even  acq^uaintance  proved  to  have 
existed,  much  less  oTconsultaUon,  or  employ- 
ment, or  agency  with  respect  to  this  journey. 
The  evidence  which  is  to  fix  on  Mr.  Binns  a 
knowledge  of  this  paper,  and  a  criminal  par- 
ticipation in  the  purplose  of  conveying  it  to 
the  Executive  Directory,  falls  short  even  of 
proving  any  connexion  between  him  and  the 
person  whom  the  prosecutors  charge  witfi 
being  the  actual  and  personal  bearer  of  it. 

Then  if  Mr.  Binns  does  go  to  one  place  and 
to  another  for  the  purpose  of  engaeinK  a  vessel 
to  go  over  to  Fnacey  yet  if  you  find  that  all 
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hu  conduct  is  clearly  referable  to  one  codbi- 
flentioo,  namely,  to  that  of  bis  consciousness 
tint  he  was  doing  an  act  which  if  detected 
would  shut  him  up  within  the  walls  of  a  prison 
for  six  months ;  when  you  find  it  referable  to 
that  which  is  the  smaller  species  of  ofEence, 
ran  you  persuade  yourselves  to  mount  to  the 
hteliest  specie?  of  crime,  without  direct,  ma- 
ninsst,  demonstrable  evidence,  to  convince 
you  that  he  must  have  known  of  the  exist- 
ence of  that  paper,  and  that  he  must  have 
been  a  party  to  a  conspiracy  to  convey  that 
paper  to  the  Executive  Directory  of  France, 
and  consequently,  that  he  is  a  man  who  has 
either  corapasscu  the  king's  death,  or  adhered 
to  the  kins's  enemies,  or  compassed  thein- 
vision  or  this  realm  by  foreigners  and 
blrangers  ?  This  is  a  case  which,  of  all  others, 
requires  the  most  plain,  direct,  and  manifest 
proof^  and  you  are  called  upon  not  on  that 
plain  and  manifest  proof,  but  on  proof  of  con- 
duct, which  is  referable  to  another  motive  in 
t^nry  part  of  it,  to  infer  and  to  conclude  from 
that,  tnat  he  was*  euilty  of  the  highest  species 
of  ofience  of  which  man  can  be  guilty. 

^V^y>  gentlemen,  this  is  not  to  be  a  trial  of 
skill  Mween  the  counsel  for  the  crown,  and 
the  coimsel  for  the  prisoners,  which  is  the 
aculest  reasoner,  which  is  the  ablest  logician, 
which  is  the  most  ingenious  sophist.  God 
forbid,  that  such  a  contest  should  be  raised 
in  a  case  of  high  treason.  It  is  not  whether 
the  coimscl  ou  one  side  is  able  to  state  an  in- 
ference more  probable  than  the  counsel  on  the 
other  side,  but  whether  the  counsel  for  the 
crown,  who  are  prosecutors  here,  have  laid 
before  you  such  clear,  direct,  and  manifest 
evidence,  that  you  have  not  a  shadow  of  doubt 
in  your  minds,  but  that  all  the  conduct  of 
Mr.  Binns  in  this  matter  is  referable  to  high 
treason,  and  can  be  referred  to  nothing  else. 
For  if  it  becomes  a  matter  of  the  smallest 
doubt  in  your  minds,  whether  the  conduct  of 
Mr.  Biims  is  to  be  referred  to  a  traitorous  pur- 
pose, or  to  the  purpose  for  which  I  contend, 
namely,  that  of  procuring  a  vessel  for  persons 
to  go  to  HoUana  or  France  without  a  licence, 
it  is  your  bounden  duty  to  pronounce  a  verdict 
of  acquittal. 

Gentlemen,  there  is  but  one  case  that  im- 
m^iatcly  presses  upon  my  mind  of  any  former 
trial  for  high  treason,  which  bears  any  close 
analogy  to  the  present  case;  and  undoubtedly 
the  evidence,  upon  which  two  persons  were 
convicted  in  that  case,  cannot  be  mentioned 
at  the  same  time  with  the  evidence  which  is 
now  before  you,  unless  it  be  to  contrast  the 
weakness  of  this  with  the  strength  of  that. 
I'hat  was  the  case,  in  the  year  1690,  of  lord 
Preston  and  Mr.  Ashton,*  who  were  indicted 
of  compassing  the  death  of  king  William  and 
queen  Mary.  They  were  apprehended  con- 
cealeil  in  the  hold  of  a  vessel,  in  the  very  act 
of  passing  over  into  France  to  convey  letters 
and  intelligence  to  king  James  the  2nd,  who 
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you  know  had  been  but  lately  dethroned. 
Upon  tlie  person  of  Mr.  Ash  ton  were  found 
letters  from  various  persons  in  this  countzy  to 
king  James,  constituting  unquestionably  a 
treasonable  correspondence.  Thegtiilty  know- 
ledge of  their  contents  was  fixed  on  Mr.  Ashtoa 
by  his  being  seen  to  conceal  them  in  his  bo- 
som, by  his  denying  the  possession  of  them, 
and  by  his  urgent  solicitations  to  captain 
Billop,  who  had  apprehended  them,  to  destroy 
the  papers :  added  to  whicli,  the  papers  them- 
selves spoke  of  more  than  one  person  to  be 
concerned  in  conveying  them.  The  know- 
ledge of  lord  Preston  was  proved  by  two  seals 
of  his  lying  along  with  the  papers  when  they 
were  taken  up  by  Mr.  Ashton  and  concealed 
in  his  bosom,  by  a  paper  or  two  contained  in 
the  packet  being  in  his  hand-writinz,  by  one 
of  the  letters  mentioning  a  lord  as  the  bearer, 
and  by  his  joining  with  Mr.  Ashton  in  urging 
captam  Billop  to  destroy  the  pacquet 

These  two  cases  eo  infinitely  beyond  the 
present  in  strength  of  proof,  but  I  would  par- 
ticularl^r  call  yotir  attention  to  that  of  tneir 
companion  Mr.  Elliot,  who  was  indicted  with 
them.  He  was  found  in  the  same  place  of 
concealment,  and  he  joined  with  lord  Preston 
and  Mr.  Ashton  in  intrcating  captain  Billop  to 
,  destroy  the  papers.  He  repeated  those  in- 
treaties  again  and  again  with  great  earnest- 
ness, and  with  offers  of  reward;  by  which  he 
surely  evinced  some  knowledge  of  their  nature 
and  tendency.  Yet  because  there  was  no 
plain  and  direct  evidence  to  connect  him  with 
the  papers,  the  attorney-general  of  that  time 
never  ventured  even  to  put  him  ou  his  trial; 
and  yet  that  was  a  perioa  of  great  anxiety  and 
of  considerable  alarm;  it  was  only  fifteen 
months  after  the  Revolution,  when  no  man 
doubted  the  existence  of  plots  and  conspiracies 
to  restore  king  James,  and  when  it  was  a 
point  of  infinite  consequence  to  the  then  exist- 
ing government  to  suppress  them,  and  to 
make  severe  examples  of  those  conspirators 
who  should  be  detected. 

Compare  this  case  of  Mr.  Elliott  who  was 
not  tried,  with  that  of  Mr.  Binns  who  now 
stands  upon  his  trial.  What  evidence  have 
you  that  Mr.  Binns  ever  saw  that  paper  which 
is  made  the  ground  of  charge  against  him  ? 
What  consciousness  of  a  knuwled»s  of  its  ex- 
istence has  he  ever  betrayed  ?  Can  you  he 
induced  to  conclude  that  he  did  know  of  it, 
and  that  he  was  a  party  to  a  conspiracy  to 
convey  it  to  the  Executive  Directory  of  France, 
from  his  conversation  when  treating  for  the 
vessel,  endeavouring  to  remove  the  objection 
of  the  danger  of  its  detention,  in  giving  them 
hopes  of  its  speedy  return,  and  from  the  dis- 
niise  he  put  on  in  assuming  another  name 
3ian  his  own,  when  you  find  that  all  this  was 
natural,  consistent  and  probable  conduct  for 
a  man  who  was  conscious  he  was  committing 
a  misdemeanor  P  ^ 

Gentlemen,  I  do  think  it  would  be  a  most 
dreadful  precedent  in  a  case  of  high-treason, 
for^ jury,  where  conduU  may  be  miputed  to 
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«itber  of  two  motives,  to  say  it  sh^l  be  iin« 
puted  absolutely  to  that  motive  which  is  the 
most  goilty— especially  in  a  case  where  the 
char^  is  tuunded  upon  a  supposed  knowledge 
of  a  paper«  and  a  coDcero  in  carrying  that 
paper  to  the  £iecutive  Directory  of  France — 
where  Uiere  is  not  a  shadow  of  proof  that  Mr. 
Biuns  ever  saw  the  paper,  and  where,  subse- 
quent to  his  apprehension,  no  witness  is 
brought  to  prove  any  one  word  he  has  said,  or 
any  one  act  he  has  done,  which  has  evinced 
the  least  consciousness  of  the  existence  of  that 
paper. 

liutit  is  said,  that  subsequent  to  the  appre- 
hension of  the  prisoners,  inconsistent  ana  con- 
tradictory stories  are  told  by  some  of  them.  It 
is  not  pretended  that  that  can  be  imp«ted  to 
Mr.  Buina.  The  stories  and  accounts  of  the 
other  prisoners  are  not  evidence  against  him. 
But  you  cannot  fail  to  observe,  tliat  those  in- 
consistencies and  contradictious  are  all  ca- 
p^le  of  explanation  by  tlie  consciousness 
which  tlicy  had,  that  they  had  committed  a 
nisdemcaiior,  in  negociatmc  for  the  hire  of  a 
vessel  to  go  to  France  without  a  licence; 
whether  they  had  or  had  not  completed  even 
that  offence  may  be  doubted,  as  they  were 
not  actually  on  board  a  vessel  so  destined ;  be 
that  as  it  may,  alarmed  for  the  conseauences 
to  which  they  thought  they  had  exposea  them- 
jMlvcs,  i\\cy  might  naturally  enough  be  in- 
duced to  give  diiterent  accounts  in  hopes  of 
avertine  tiiose  consequences. 

Gentlemen,  the  case  standing  thus  on  the 
evidence  for  the  crown,  I  ask  you  why  the 
prisoner  at  the  bar,  Mr.  Dinns,  is  to  be  called 
upon  to  give  any  answer  to  it  ? — Is  hib  conduct 
juyslerious  ?  Is  his  conduct  equivocal  ?  Then 
let  that  mvsterv  be  cleared  up  by  the  crown, 
and  let  it  be  cleared  up  so  as  to  establish  a 
case  of  criminality,  and  of  criminality  com- 
mensurate with  the  charge,  before  he  Is  to  be 
called  upon  to  give  any  explanation  whatc\'er. 
The  learned  gentleman  who  preceded  ine,  in- 
forced  this  topic  upon  you,  as  well  as  every 
other,  so  much  at  length,  and  with  so  much 
ability,  that  it  is  unnecessary  for  me  to  en- 
large. If  there  is  mystery  in  the  case,  as 
counsel  for  a  defendant,  I  am  in  titled  to  say, 
mystery  it  may  remain  for  me.  Your  charge 
is  high  treason,  and  your  proof  is  myster}'. 
Mystery  is  not  high  treason.  I  am  not  bound 
to  clear  up  that  mystery,  to  prove  my  client's 
innocence.  The  prosecutors  are  bound  to 
clear  it  up  so  as  to  demonstrate  his  guilL 

The  prisoner  stands  at  the  bar.  He  puts  in 
his  plea  of  not  guilty,  and  it  is  to  be  pre- 
sumed that  that  plea  is  true,  unless  it  be  turn 
up  by  the  roots  by  the  proof  which  the  crown 
produces.  Now,  I  ask  you,  is  there  that 
case  laid  before  you  on  the  part  of  the  crown, 
which  cximplctely  satisfies  you,  beyond  all 
possibility  of  doubt,  that  he  is  guilty?  If 
there  is  not,  what  has  he  to  do  with  giving 
an  answer  to  the  charge  ?  He  lies  upon  his 
oars  and  says,  X  am  not  guilty,  but  I  am  not 
lo  prove  myself  not  guiltyi  for  I  am  to  be  pre- 


sumed to  be  not  guilty  till  you  hava  proved  Bf 
guilty— prove  me  gudty  therefore. 

Out  it  ma^  be  said,  you  arc  here  connected 
with  Mr.  O'Connor  thus  far  at  least,  that  you 
were  the  a^ent  employed  by  Mr.  O'Connor, 
for  the  purpose  ofprocuring  a  vessel  fur  him  to 
00  to  Flushing.  'Take  it  to  be  so— what  then  f 
Is  there  any  evidence  that  Mr.  O'Connor  had 
any  treasonable  purpose  ?  Or  if  there  be,  is 
tliere  any  evidence  that  Mr.  Uinns  was  a  party 
to  that  treasonable  purpose  P 

Upon  the  evidence,  which  is  now  before  you, 
therefore,  I  have  no  doubt  you  wuuld,  with- 
out difficulty  or  hesitation,  acquit  him  of  this 
charge.  But  every  presumption  in  favour  of 
Mr.^nns  is  fortified  extremely,  when  tlw 
case  of  Mr.  u  Connor  is  openetf  to  you,  and 
when  it  is  stated  that  Mr.  O'Connor  found  it 
necessary  to  quit  Ireland,  on  account  of  pro- 
secutions, for  being  supposed  to  have  a  con- 
cern in  a  newspaper,  called  "The  Press.** 
Having  already  suflcrcd  severely  in  his  health, 
so  as  to  endiuigcr  his  life,  from  an  imprison* 
ment  which  he  had  endured  in  Ireland,  an 
imprisonment  of  no  common  rigour  ani| 
dancer,  he  was  anxious  to  avoid  the  repetition 
of  tnat  confineint-nt  from  which,  perhaps,  ht 
might  not  escape  with  his  life,  and  therefor* 
he  came  to  Kngland,  thinking  that  here  he 
should  he  perfectly  safe  from  i>rusccutiun  and 
persecution.  But  he  was  advised  tliat  even 
here  he  was  not  safe,  fur  that  upon  any  t barge 
of  an  offence  in  Ireland,  he  might  be  appre- 
hended in  this  country  and  be  cuiivcycd  to 
Ireland  ;  and,  therefore,  iu  order  to  preserve 
himstlf  from  being  again  immured  in  a  prison, 
it  was  neccbsary  he  should  quit  England. 
Why  then,  gcnUemon,  if  Mr.  O'Connor  was 
advised  to  do  that,  not  merely  bv  liunuurable 
friends  who  felt  an  anxictv  for  his  safety,  but 
if  he  was  advised  to  do  it  uy  a  great  legal  au- 
thority, who  undoubtedly,  upon  this  occa- 
sion, united  his  Icsal  knowledge  and  ad- 
vice with  the  friendftliip  which  he  felt  for 
Mr.  O'Connor,  whom  he,  as  well  as  other 
gentlemen  of  high  rank  and  unque.<^tionablc 
honour,  have  known  and  respected  for  many 
years ;  if  he  was  advised  to  do  that,  and  tooK 
measures  that  demonstrated  his  intention  to 
comply  with  that  advice,  why  are  you  to  im- 
pute treason  to  Mr.  Binns,  who  merely  acted 
as  his  agent  to  procure  the  vessel  in  which 
he  was  to  take  his  passage  ? 

It  is  not  at  all  wonderful  that  when  there 
were  charges  against  Mr.  O'Connor  in  Ireland, 
he  shoulcTbe  desirous  of  leaving  that  dis- 
tracted country. — For  if  the  stale  of  that 
country  be,  as  it  is  represented ;  if  it  be  a 
country  where  societv  is  disorganized,  and  all 
the  bonds  of  social  intercourse  dissolved; 
where  every  gentleman's  house  is  turned  into 
a  fortress,  tlie  doors  and  lower  windows  bar- 
ricaded to  guard  against  attack,  and  the  inha- 
bitants gaining  access  to  it  only  through  the 
upper  windows  by  a  ladder.  If  it  be  a  country 
where  tlie  landlord  is  armed  against  the  te- 
nant, and  the  tenant  against  tFic  landlord; 
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where  too  the  people  are  oppressed  by  a  lieen- 
tioas  soldiery,  the  character  of  whom  by  their 
Hik  commander  in  chief,^  is  that  Xmj  are 
*  formidable  to  every  body  but  the  enemy'f -^ 
a  concise  description  of  every  spedes  of  enor- 
mity, an  epitome  of  oppression,  confusion, 
misery,  ana  distraction— is  it  not  the  last 
countrv  in  which  such  a  man  as  Mr.  (K^nn- 
hor,  wno  had  made  himself  obnoxious  to  the 
ministers  there  by  his  opposition  to  their  mea- 
sures, would  choose  to  reroam,  and  the  last 
country  to  which  he  would  choose  to  return, 
when  once  he  had  escaped  firom  It  ?  And  if 
that  be  the  case  with  respect  to  Mr.  O'Connor, 
how  strongly  does  it  fortify  the  case  of  Mr. 
Binns?  &cause  every  thing,  whatever, 
%hich  contributes  to  prove  the  iimocence  of 
Mr.  Ot^onnor's  intention  in  quitting^  this 
country,  tends  still  stronger  to  prove  the  inno- 
cence of  Mr.  Binns,  who  was  acting  merely  as 
his  agent. 

Then  ft  Is  considered  a  matter  of  grnit  im- 
portantCL  on  the  part  of  the  prosecution,  to 
connect  Mr.  Binns  closely  with  Mr.  (yCoijgly. 
The  prosecutors  would  wish  yon  to  believe 
that  from  the  commencement  of  his  agency 
in  this  business,  he  was  in  close  connexion 
Irith  him.  Look  at  the  evidence — there  is 
not  any  evidence  before  you  that  Mr.  Binns 
even  knew  Mr.  O'Coigly  was  to  be  one  of  the 
party  which  was  to  accompany  Mr.  O'Connor. 
It  is  not  proved  that  he  ever  saw  him  before 
be  arriv^  at  Margate.  Besides  which,  it 
will.be  proved  to  you  in  evidence  that  before 
the  arrival  of  Mr.  O^Coigly  in  London,  very 
early  in  the  month  of  February,  Mr.  Binns,  at 
the  mstance  of  Mr.  O'Connor,  was  employed 
in  endeavouring  to  procure  him  a  passage  to 
a  neutral  port,  and  it  failed  only  because  the 
captain  objected  to  take  ti  person  onboard 
Without  a  passport,  and  the  applying  for  a 
passport  would  have  been  the  very  means  of 
defeating  the  object  he  was  so  anxious  to 
attain. 

Then,  gentlemen,  what  is  the  question 
%hich  you  have  to  consider?  a  plain,  clear, 
naked  question  of  ^t,  of  which  tou  and 'too 
OVLT  are  the  judges.  There  is  no  question  of 
law  involved  in  the  consideration  of  this 
cause ;  but  you  are  to  say,  by  your  verdict, 
whether  you  believe  that  Mr.  Binns,  the  de- 
fendant, has  either  compassed  and  imagined 
the  death  of  the  king,  or  has  adhei^  to  the 
king's  enemies,  or  has  compassed  and  ima- 
ging) the  invasion  of  this  realm  of  Great  Bri- 
tain, by  foreigners  and  strangers,  and  has 
toromitted  the  overt  acts  chained  in  the  in- 
dictment, or  some  one  of  them,  in  pursuance 
<>f  that  treasonable  object.— It  is  a  matter  in 
which  no  legal  knowledge  can  assist  you,  be- 

*  Sir  Ralph  Abercrombie,  who  succeeded 
the  earl  of  Carhampton  in  the  office  of  com- 
mander in  chief. 

•f  Vide  the  General  Orders  issued  by  sir 
Baipb  Abercrombie.  on  the  5e6th  of  February, 
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cBxifst  TOU  must  believe  the  treason  to  Iwve 
existed  in  his  heart,  and  the  overt  act  lo  be 
done  in  pursuance  of  that  treasoniable  inteli-. 
tion,  before  you  cah  approach  a  verdict  of 
guilty. 

Gentlemen,  so  much  has  been  said,  and  so 
ably  said,  by  the  learned  gentleman  who  pre- 
ceded me,  upon  the  general  nature  of  the  con- 
spiracy  which  is  char^,  and  upon  the  defbcta 
in  the  evidence  by  which  it  has  been  attempted 
to  be  proved,  so  much  has  been  said  in  olieeiw 
vation  upon  the  particular  parts  of  the  case, 
that  I  do  not  feci  myself  called  upon  to  ff^ 
minutely  into  all  the  circumstances,  having 
furnished  you  with  that  which,  I  think,  is  the 
oine  to  unravel  the  whole— that  all  these  little 
circumstances  of  concealment  and  mysteiy 
are  to  be  accounted  for,  by  referring  the  con- 
duct of  Mr.  Rnns,  to  the  apprehension  of 
being  prosecuted  for  a  misdemeanor  in  hiring 
the  vessel. 

Gentlemen,  if  the  evidence  which  you  have 
heard  does  not,  in  your  opinion,  fix  upon  Mr. 
Binns,  clearly,  and  beyond  all  question,  the 
guilt  of  that  crime  with  whicn  he  standa 
charged,  I  am  sure  you  will  not  heshate  a  mo- 
ment about  the  verdict  which  it  is  your  duty 
to  pronounce.  You  will  not  conceive,  on  ac- 
count of  the  serious  and  awful  situation  of  the 
country,  that  you  ought  to  strain  evidence 
against  prisoners  in  a  case  of  hieh  treason. 
Because  there  are  alarms,  Well  or  ill-founded, 
of  an  invasion,  you  will  not  imagine,  that 
straining  the  law,  or  straining  the  evidence, 
against  persons  accused  of  endeavouring  to 
CO- operate  with  the  enemy,  is  a  means  of  de- 
fence against  that  enemy.  Nor  will  you 
think  the  holding  out  that  there  are  persons  in 
this  country,  who  are  connected  with  the 
French,  will  contribute  at  all  to  produce  that 
cordial  and  unsuspicious  union  ot  all  ranks  of 
people,  which  every  good  man  must  ardently 
desire  wlien  his  countrv  is  threatened  with 
invasion.  Neither  istt  because  there  are  tu« 
mours  propagated  either  by  weak  or  by  wicked 
persons,  that  there  are  people  of  that  deMrip^ 
tion  who  are  so  connected,  that  you  will  at  all 
endeavour  to  strain  any  part  of  the  evidence, 
or  any  part  of  the  law,  for  the  purpose  of  in- 
volving persons  in  the  guilt  of  nign  treason. 
You  will  rather  be  inclined  to  believe  that 
which,  is  the  fact,  that  these  are  not  persona 
#ho  are  so  lost  to  every  sense  of  virtue,  so 
destitute  of  that  love  for  their  country  which 
every  man  ought  to  cultivate,  as  to  seek  the 
invasion  of  their  countiy  by  a  powerful  and 
formidable  enemy.  Neither,  I  am  sure,  will 
vou  be  influenced  by  any  prejudices  which 
have  been  attempted  to  be  created,  by  publi- 
cations in  newspapers,  circulated  with  most 
malignant  industry, for  the  purpose  of  impresa- 
mg  upon  the  mind  of  every  man  in  this  coun- 
try, not  only  that  there  exists  a  conspiracy  of 
the  nature  which  is  charged,  but  that  the  per- 
sons who  now  stand  before  you  are  |>ersons 
who  are  engaged  in  that  conspiracy.  You  will 
not  sufier  any  ihingef  that  aeri to IvAMKen^ 
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iMitmindii  bMlntneHdiet-ingUiAOfttliwlikh 
you  kave  taken,  you  will  iiricUj  aillwrc  toil, 
nid'&true  verdict  you  will  give  ucoiOing  to. 
the  evidence;  arid  tticrefure  >nii  will  uat 
Hifl«r.  aii>  eiuaiion,  yaii  wiU  buI  MifTer  ^y. 
plosion,  you  will  not  witicrj  any  prejudice, 
tltat  may  kiave  tiecn  raised  m  your  uiiidj, 
tdcbe  luriicd,  by  any  nieaiu  wlialever  to  lbs 
K^ury  of  ttie  <)ei«iidanl£. 
•.VoU'wiU  consider,  likewise,   llie  iofioite 


^  , jiVny  havflbeen  engaged iii  that,- 

wtM^if  p«rfa«Q(^.wouW  havd.wnwjnlMl  to 
^niMlMMaoari  aiMjulhat'ofa  »txi  wbicti  is. 

aiBii*ml<lfftMR(*l>Mt|iereftK»)-ouot^hl, 
iMlttlwtDMtd'ncl,  plain,  and  mamtut 
yroof,  iranvoHc  Uw«  in  tbe  gwlt  of  high 
tKUuD.  You  will  ooDwder  the  iliMiuction 
bctAeenoDe  enait  and  another,  to  be  as  ir»- 
poTtiTit,  even  ai  the  distinction  between  iniu>> 
cMLC^andginll;  aadthcreforewherBlhecon- 
diictafineii  can  be  referreil  to  an  offence  of 
the  slightest  luture,  you  will  niil,  unleu  the 
CtideDce  irresistibly  compels  jou,  refer  it  to 
the  BKwt  enormous  crimo,  which  itie  basest 
and  wickedest  of  mankind  alone  can  comniib 
Gentlemen,  Mr.  Binus  now  stands  before 
you  for  his  character  and  his  life— for  the 

KealBSt  stake  for  which  any  man  can  stand 
fore  ajury  of  his  country — and  you,  I  am 
sure,  will  true  deliverance  mak«  belwern  him 
anil  his  accusers.  If  ynu  should  even  think 
Iws  condiKt  mysterioiiG,  which  I  trust  you  will 
nut,  beciusQ  1  cunceivB  it  to  be  stifficienlly 
explained,  you  will  not  therefore  uke  it  to  be 
guiltj^  and  guilty  in  tliceitentto  which  it  la 
charged — but  you  will  say  that  that  which  is 
■lysienria  not  proved,  to  yout  MtisTiKtiun,  to 
be-iigA  trenwn. 

Gentlemen,  yourvcnlict  is  of  in&nite  mo- 
tpmt,nolonlylutliepntuiier,  who  now  stands 
on  his  deliverance,  but  to  ttic  people  of  En^' 
land,  whom  you  represent,  and  1^  whom  it 
will  be  reviewe<l.  It  will  be  reviewed  also  by 
a  long,  kne,  enliehicned,  and  severe  poste- 
riiy. — It  will  be  tlie  theme  of  praise,  ur  of 
eaccralion  in  ages  to  which  the  names  of 
few  of  As'would  rracb,  but  that  this  trial  will 
confer  on',  them  uu  imnortalitry  of  honour  or 
of  shame.  It  will  confer  an  innnortality  uf 
hotiOBT  upan  youi  il,  ^tailhtlil  .to  the  sarred 
tniiV  reposed  in  you  1^  the  cfenatltution,  you 
yield. noLW  paskion,  to  preputice,  tu  inducnce 
OT'ikUtlMrity— «f  shame  and  infamy,  on  the 
a4fe'  hand,'  if  yoa  could  hIIow  the  circum- 
slincwiof  the  times,  themfliience  of  prejudice, 
orlhe  authority  of  tlie  prosecutors,  to  tyrau- 
[Hri  ot<er  your  Judgment,  and  prescribe  your 
verdict,  lam  luto  you  will  fultil  the  duly  yuu 
obe  your  country  with  integrity  and  Eniincsx, 
aM  J'du  will  experifuce,  in  w  doing  llie  gra- 
litiide.of  Ihatcountrv. 

iBIr.-  Jinlice  Bulhr.—'Mt.  Curney,  you 
stated  that  it  was  not  proved  how  '.he  pass  was 
foHttd.  1  took  it,  it  was  produced  by  Mr. 
Fordufounilin  some  of  tlicse  package*. 


■  Uti  G>mv.-t7l^al}j:tt,  my  lortl  -■ 
.  Mr.,Z)p'b''«-!A*I  tako  the  liict  to  be,  it 
wa«' Jouodi^n.  a  'bai,'wUicli  tliey  con  tended 
feltiugtid  to  -^Ir,  UjnQs  but  tliRy  6rtled.  in 
PfayiDg  tirut  itiM'bvluiift  lar'Ir'-Uuius.  . 
b!Alr^irilM*-"«!«<>Kn«rii''r"l«)tUed  .a,  witness, 
<i{^rltM;wini«  uf.Jweat  to  prove  thew. bcm. 
tlwajl«  hwk'a'boaJianLbntn'si.lhcMcre- 
Uvy  |:^,.Uje>  iAmiitm  CorreapoMlinf  Socielj'; 
that  itie  bui  mas  fiiimi's  baK,:aBdi.tih»t,ta 
ibat  I)      ■  -      .     .  ... 

tiiefact.vf  l)ifUklDgs.b4   -  -- ^ 

he  cuiid]  itvt  pMveitMt  .thai  box  (F«>.jaimis'«r 
Thfi  psi^.theieferr stands  tMlj(.«pap.tbKi  eti- 
deBee.-pf,<ixr0i(lyia  hM»l-wiiting.l|ciil^finid 

upoil^it..        ,  .     ■-  .:  .i;::.    ./ 

.Ur<  JVmim,— Uay  it  please. yMor^SHb 
ship;  OcfiUem«n  of  the  Jury: — lamot'imiiMl! 
for  John  Allen,  one  of  the  jirifOiMEs  a.tUm 
bar;-  and  in  the  cuune  whuh  it  hai  bea* 
thought  fit  to  adopt  lor  the  condtKV  uf -tbia. 
defence,  it  ii  aJkitled  to  ne,  JaliiiaMaceiaf 
the  buaineu,.  to  address  you^on.  his  benlC 
Gcntlemca,  alarmed  and  sgitalad  ai  i  sin^  Mf 
have  in  any  degree  cotnu)ilied.lo.^mei  .ibr 
dcfmce  of  a  man  upon  trial  Sox  fai&  13e;  ihm 
is  one  thought  which. supporU  RiBvnder.^thif 
weight  of  Ibis  charge,  that  the  cetftilenMC 
with  whom  I  am  associated,  in  litis  jauia^ 
have  liad  the  necessity  imposed  upon'.'thHK- 
in  conducting  the  defence  uf  Ihsir  dientiylof 
likewise  conducting  tbe  del'ence  of  ratSB,  :-i^ili 

Gentlcraen,  1  have  none  of  those,  rtwrt 
lages  of  legal  talent  and  experianca  :whidii 
they  possess,  i  have  not  even  tbtse  mdiMah) 
advantages  which  it  has  genenlly  latti 
iboughl  tbat  a  counsel  does  possenindefeMli 
ingme  eaosB  of  othan.-~I  haTc  beatrl-it  tc*< 
marked,  that  there  was  a  wide  difieRDcs 
bdweea  the  task  whictv  was  imposed  upon,  a' 
counsel  who  was  conducting  the  defence  of-  a 
prisoner,  and  that  which  was  imposed  upon 
tbe  prisoner  hiinulf^  who  was  plcailing  Ids 
own  defence;  "  there  is  a  wide  difference,"  I 
have  heard  it  said,  "  lintu'ccn  the  spartful 
combat  of  foils,  and  that  which  is  seriously 
disputed  with  uobaitcd  swords," 

Gcntlenien,  this  cause  is  not  to  me  the 
"  sportrnl  play  of  foils."  In  the  verdict  whicU' 
yon  are  this  (lay  to  give  is  involved  tbe  lUe  of 
amao,  with  whoml  liaic  lung  lived  on  Icra^ 
of  the  most  endearing;  fricndsnip.  But  In  say 
to  yon,  any  thing  upon  lii!<  cajte,  would  be  l»: 
run  the  risk  of  weakening ,  that  impresuen' 
which  I  see  has  been  made  upon  your  minda*- 
by  the  very  ubie  atul  eloquent  opening 'whieliri 
y-ou  have  beard  of  his  delencc.  I  shidrihetv^l 
fore  strictly  cunf.ne  myself,  a*  in  my  duty  f- 
am  bound,  to  the  ease  witb  which  1  am  fiv^ 
ticularly  charged.  ' 

Gentlemen,  it  will  be  neceuary  fbr  me,' 
shortly,  loconstdor  two-  dititTnct'  points;  the* 
6rst  is  with  Tcapect  to  the  eeneral  nattirovfs 
this  charge;  the  second  will  Jio  bo«  Jar- llW' 
person  wliom  I  ain  .to  defend. is  conMLiedr, 
withthat  charge.— With  respect  lu  the  law 
u)Hjn  llie  subjrrt,-  vbunllof  you  know  tliat  it 
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IS  foumM  upon  Um  clearest  and  plainest 
wordsi  which  it  is  possible  for  language  to 
convey;  I  fnean  the  words  of  the  great  statute 
oftreasoosof  Edward  Srd  3  in  that,  the  only 
treasons  which  are  applicable  to  this  indict- 
ment are^  compassing  the  king's  death,  and 
adhering  to  the  king's  enemies.  Gentlemen, 
it  certainly,  in  my  opinion,  was  the  original 
intention  of  our  forefathers  who  framed  this 
act,  that  the  first  branch,  namely,  that  of 
compassing  the  death  of  the  king  should  be 
coonnad,  strictly  and  literally  confined,  to  di- 
raei  attempts  upon  the  king's  person. 

With  respect  to  adhering  to  the  king's 
enemies,  there  are  added  words  which  will 
sufficiently  expUin  what  was  the  meaning  of 
the  finamers  or  that  statute,  in  that  particular 
branch  of  it — the  expression  is,  tint  whoever 
shall  be  adhering  to  the  king's  enemies,  giving 
them  $id  and  comfort,  that  is,  gentlemen, 
according  to  what  has  been  laid  down  by  our 
best  writers  upon  the  subject,  I  mean  lord 
Coke,  and  lord  Hale,  it  is  principally  directed 
towards  abetting  our  enemies,  in,  for  instance, 
delivering  up  mrts  into  their  possession,  in 
gjving  them  any  assistance  in  landing,  or  in 
pving  them  actual  assistance  in  a  foreign 
countiy,  for  the  purpose  of  procuring  an  in« 
vasion^  or  focilitating  a  descent  upon  the 
ceuntiy. 

Bol  It  is  unquestionable,  gentlemen,  that 
there  have  been  constructions  of  these  two 
branches  of  the  sutute,  which  deviate  a  little 
fram  that  which  I  take  to  have  been  the  on- 

CI  law.  It  has  been  conceived,  and  it  has 
hud  down  as  law,  in  a  variety  of  cases, 
tlwt  oonspiring  to  levy  war  against  the  kins, 
might  be  an  overt-act  of  compassing  the  kinrs 
death;  but  in  this  construction  no  Judge 
that  I  know  of,  I  am  sure  no  good  judge,  has 
ever  kid  it  down  as  law,  that  a  conspiracy  to 
levy  war,  could  be  a  constructive  compassing 
the  king's  death,  unless  the  conspiracy  to 
levy  war,  was  for  the  purpose  of  a  direct  at- 
tempt upon  the  king's  person,  either  for  the 
purpose  of  putting  him  to  death,  or  getting 
liim  into  the  power  of  conspirators,  which  it 


naturally  supposed  would  lead  to  his 
death  and  destruction.  It  was  so  laid  down 
on  the  trial  of  the  virtuous  lord  Russell,  who 
certainly,  however  he  miffht  have  complained 
of  his  jury,  had  no  compuiiotto  make  of  his 
judge.  The  judge,  lord  chief  justice  Pember- 
tonj^  laid  down  the  h^w  thus — the  question, 
gentlemen  of  the  jury,  for  you  to  consider,  is 
WfA  whether  my  lord  Russell  conspired  to 
levy  war,  but  whether  he  conspired  to  levy 
war  with  an  intent  to  put  and  bring  the  king 
la  daalh{  and  I  conceive  that  no  other  possi- 
ble, al  foast  no  other  wholesome  construc- 
tion oi  this  part  of  the  statute  can  be  given. 
There  has  certainly  al&o  been  a  construction 
that  n  conspiracy  to  procure  an  invasion  of 
the  country  by  a  foreign  enemv,  and  taking 
any  steps  lor  that  purpoMS,  the  being  found  in 

*  3ce  Vol.  9,  p.  635. 
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the  way  to  a  foreign  country  at  enmity  with 
ours — and  being  so  found  with  treasonable 
papcre  in  your  possession,  may,  in  certain 
cases,  form  a  sufficient  overt-act,  not  merely 
of  adhering  to  the  king's  enemies,  but  also  of 
compassing  the  king's  death. 

Gentlemen,  that  certainly  was  so  laid  down 
in  the  case  which  has  been  this  day  citec^ 
and  of  which  I  shall  have  something  more  to 
say  to  you  in  the  course  of  my  address  It 
was  so  laid  down  in  the  case  of  lord  Preston, 
and  Mr.  Ashton.  The  crime  charged  upon 
them,  was  going  to  France  with  treasonable 
papers,  and  this  cham  was  laid  as  an  overt* 
act  of  botli  species  ofcreason,  of  compassing 
the  king's  death,  and  adhering  to  the  kin^^ 
enemies.  But  I  begyou  will  remark,  that  in 
this  case  of  my  lonTrreston,  there  was  not  a 
construction  or  inference,  but  a  certainty, 
that  this  attempt  of  my  lord  Preston  and  Mr. 
Ashton,  to  go  into  France,  was  with  a  view 
not  merely  to  de|K>se,  but  also  to  bring  the 
king  to  death*  U  was  very  shortly  (I  believe 
within  the  period  of  a  twelvemonth)  after  the 
Revolution,  when  tyranny  had  been  chased 
from  this  counti^y,  and  when  we  had  received 
our  deliverer,  king  William ;  it  was  shortly 
af\er  the  Rebellion  had  been  crushed  in  Ire- 
bnd,  when,  I  will  not  say  half,  but,  I  beliere 
the  majority  of  the  country  were  in  favour  of 
the  abdicated  family;  it  was  at  that  moment 
that  lord  Preston,  and  Mr.  Ashton  (lord 
Preston  having  been  secretary  of  state  to 
king  James,  and  Mr.  Ashton  private  secretary 
to .  the  queen)  were  indicted  for  this  treason  ; 
and  it  was  specially  laid  in  tlie  indictment, 
that  they  were  going  to  parts  beyond  the 
seas,  for  the  purpose  of  procuring  the  deposi- 
tion of  the  king,  and  of  restoring  the  late  Icing 
through  a  French  invasion ;  the  direct  conse- 
quence of  which  would  unquestionably  have 
been,  not  merely  the  deposition  of  king 
Willuim ;  but  if  James  had  succeeded,  the 
former  must  have  been  attainted  and  executed 
as  a  traitor. 

Now,  with  respect  to  this  charoe,  if  you 
are  to  admit  a  construction  of  this  kind,  you 
are  at  least  to  see  that  this  construction  is 
made  out  by  the  mostphun,  manifest  and  in- 
controvertible proof;  It  was  so  made  out  in 
the  case  of  lord  Preston  and  Mr.  Ashton;  and 
it  is  not  for  me  to  stand  up  in  this  court  to 
object  either  to  the  verdict  of  the  jury  in  that 
case,  or  to  the  opinions  of  such  judges  as  mj 
lord  Holt,  whom  one  of  the  judges  upon  this 
bench  yesterday  so  highly  and  so  juatW 
praised — a  man  in  the  praises  of  wliom  I 
most  heartily  concur:  for  I  am  sure  the 
fonder  any  man  is  of  the  liberties  of  bia 
country,  the  more  veneration  he  wail  have  for 
the  character  of  that  great  and  constitutional 
judee.  But  wha^was  the  conduct  of  my  lord 
HoR  upon  that  occasion  ?  He  not  only  Uid 
down  the  law,  witli  the  restriction  which  K 
have  stated,  hut  in  arguinz  upon  each  par- 
ticular case,  he  required  that  it  should  be 
made  out  that  there  was  in  the  parties  con- 
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cerned  privity  and  common  design  •  and  un- 
lets that  had  been  directly,  plainly,  and  clearly 
proved,  the  jury,  upon  his  char^j  never  could 
nave  brought  in  a  verdict  of  guilty. 

But  with  re^wct  to  the  eenerai  conspiracy 
which  is  charged  in  this  indictment,  and  the 
^bcts  as  applied  to  it,  T  shall  have  little  oc- 
casion, as  I  have  already  stated,  to  go  into 
the  eviflence  which  aflects  the  prisoners  tn 
i;eneral ;  for  that  has  been  very  ably  done 


Gentlemen,  1  shall  not  detun  you  longer 
upon  the  geneml  charge ;  I  shall  only  slate 
what  particularly  relates  to  the  prisoner 
Alien^I  find  but  one  charge  through  the 
whole  of  the  evidence  which  m  attempted  lo 
be  made  out,  and  which  was  last  nignt  pro- 
duced apiinKt  Allen — it  was,  that  ha  passed 
Bi  O'Coigly's  servant,  and  from  that  circum- 
stance  th«  prosecutor  in  this  cause  wishes  to 
infer,  and  to  convinre  you,  gentlemen  nf  the 


and  will  be  again  done  with  eq-jal  zeal  and  \  jnry,  that  my  client  Allen  was  privy  lo  the 
with  equal  ability,  by  the  learned  couukI  i  design  npon  whieh  OT'oiely  is  stated  to  havp 
Hrho  is  to  follow  me— I  shall  only  sav,  that  ■  gone,  that  he  knew  of  tins  paper,  knew  of 


you  will  require  very  plain  and  certain  proof 
that  this  paper  was  found  in  the  greatcoat 
fwcket  of  Mr.  CCoiglv;  that  it  was  concealed 
m  that  mat  coat,  and  put  there  bj|r  the  pri- 
soner (fCoigly  himself^;  and  that  it  was  im- 
pauibU  in  the  nature  of  things,  that,  after  the 
prisoners  were  arrested,  that  paper  could  htne 
oeen  pvi  there  Ify  c4kert^l  do  not  say  whether 
the  thing  is  probable  or  likely ;  but  I  do  say 
this,  that  if  there  is  a  possible  supposition 
that  such  a  thing  could  have  been  easily  done 
in  the  sihifling  of  hands,  and  in  the  different 
places  in  which  they  were,  and  frotn  tlie  cir- 
cumstance of  its  being  found  in  a  public 
room,  at  a  public  inn-^if,  1  say,  gentlemen, 
from  all  then  circumstances,  there  is  a 
r«isonable  supposition,  that  such  a  paper 
mifkt  have  been  inserted  into  the  pocket  of 
this  coflt^  hy  others,  you  will  hesitate,  I  am 
sure,  before,  upon  such  evidence  as  you  have 
heard,  you  will  pronounce  as^ainst  any  one  of 


Its  contents,  and  approved  ot'  it. — You  will 
observe  by  the  very  few  points  in  tlie  course 
of  the  evidence  which  have  related  to  Allen, 
particularly  by  the  evidence  of  Mrs.  Smith, 
that  my  client  m-as  a  poor  ami  a  distressed 
men ;  that  even  in  the  room  where  he  lodged 
with  two  others  of  his  countrymen,  who 
were,  like  himself,  driven  from  their  country, 
there  was  but  one  bed,  and  that  they  paid 
together,  for  that  room,  seven  shillingfe  and 
sixpence  per  week  ! ! 

(ventlcincn,  the  prisoner  Allen  fled  from 
Ireland,  as  he  did  not  conceive  hi ni self,  for 
the  same  reason  as  the  other  prisoners,  to  be 
safe  in  that  connirv ;  and  \\r.  wished  also  t»i 
get  out  of  Knglami,  from  which  it  was  pos- 
sible for  iheni  to  «end  him  luck  to  lii^  own 
country ;  he  therefore  tmtk  advanta;:r  of  Mr. 
OVoigly's  determination  to  go  to  Franrr— 
there  IS  no  duubt  he  ar-ftimpHfiied  Mr. 
OToielv  as  hi^  servant ;  and  1  will  a«k  voii. 


the  prisoners  a  verdict  of  guilty.— I  shall  re-  I  gentlemen,  whether  a  person  of  the  habits 
mark  very  little  upon  the  improbability  of  and  the  eduiation  of  my  client,  a  P'^r, 
any  man  carryinea  paper  of  this  nature,  the  ignorant,  uneducated  man,  could  be  foiinrl  in 
absurdity  of  which  has  been  so  well  comment-    a  situation  which  was  mure  natural  or  suitable 


ed  upon  by  my  learned  friend. 

Gentlemen,  I  have  only  ftrther  to  observe 
to  you,  that,  in  all  the  cases  which  1  have 
read,  in  which  a  treasonable  correspondence 
witli  the  enemy  was  chained,  it  has  con- 
stantly heon  set* up  in  proof,  that  such  paper 
was  in  the  hand- writing  of  one  of  the  persons 


to  his  rircumstaiKes  than  as  Mr.  tVCoielv's 
servant;  for  if  lie  had  not  passed  as  bin  ser- 
vant, how  should  he  have  gone  at  nIP  Do 
you.  think  Mr.  ()*Conner  woukl  hare  afl- 
mitted  Allen  into  his  room— that  he  would 
have  conversed  with  him — that  he  would 
have  associated  with   him — that  he  would 


accused  ;  and  why?  because  if  it  is  proved  lo  have  sought  or  liked  the  company  of  A  lien  .^ 
be  in  the  hand-writing  of  one  of  them,  then  rnquevtionably  not.  I  ran  conreivc,  then, 
there  is  an  end  of  every  idea  that  any  other  I  nothin*:  more  natural  than  that  Allen  should 
person  might  have  fabricated  it,  and  put  it  in  '  go  as  the  servant  of  Mr.  0*(.'oigly — And  tlo 
the  place  where  it  was  found,  when  the  pri-  |  you  suppose  that  Mr.  Ot'oijsly  would  icll  to 
sonerswcre  taken  into  custody.  i  a  |>erson  whom  he  took  as  his  servant,  and 

If  this  paper  was  in  the  hand-writing  of,  who  was  in  a  low  situation  of  I'tV,  ot  that 
one  of  the  prisoners,  and  that  hand-writing  Mr.  O'Connor,  supposing  any  ca^-r  li^:l  been 
was  made  clear  to  you,  not  in  the  manner  in  ■  made  out  against  either  of  these  two  pntonen, 
which  some  papers  have  been  proved  in  this  which  I  contend  is  not  done,  Mippnsmg  that 
case— -and  of^which  you  will  hear  more  when  i  they  had  any  desicn  of  going  lo  France,  for 
we  bring  our  evidence ;  if  it  was  clearly  made  the  purpose  stated  in  the  indictmeiu,  is  it 
out  to  be  the  hand-writing  of  one  of  the  pri-  likely  tnat  they  would  have  cWm'.mirated 
Mners,  then  I  do  not  sec  how,  upon  any  this  paper,  or  their  design,  to  Allen,  at  if  he 
principle  of  law  or  justice,  if  you  were  con-  could  be  of  any  service  to  then  ?  No,  they 
vinced  he  was  going  into  France,  that  this  :  could  have  but  one  reason  fur  takini;  Aifrn 
paper  was  made  and  prepared  as  stated  in  the  i  with  them — he  was  a  distressed  cuuntryroan, 
language  of  the  indictment,  and  put  and  con-  I  whom  they  were  willing  to  protect,  and  piit 
Gcaled  there  for  the  purpose  or  being  con-  \  out  of  the  reach  of  danger.  I  will  not  detain 
ycye<l  to  the  enemy,  I  do  not  sec  how  you  ■  you  one  moment  upon  this ;  1  am  sure  you 
could  acquit  yourselves  upon  your  oaths^  if  i  must  see  the  situation  in  which  he  stoo(l  as 
tfgainst  such  prisoner  you  were  to  bring  in  a  j  ser\'ant,  was  the  only  situation  in  which  he 
verdict  other  than  that  of  suilt v.  , 


81] 


fiir  High  Trtasott. 


A.  D.  1798. 


[S8 


ofNild  be  receiTed  into  Iheir  company^  and 
that  which  was  natural  tor  him  in  hii  situa- 
tkm  of  life. 

I  must  again  alhide,  gentlemen,  to  the  case 
of  lord  PrcSlon  and  Mr.  Ashton,  because  it 
liears  a  stronc  similarity  in  some  points  to 
this  casfrx-lord  Preston  was^  as  is  stated,  se- 
cretaiy  of  state  to  king  James;  he  had 
entem  deeply  into  the  designs  which  that 
nnnee  had  formed,  previous  to  his  Ibavkng 
this  coontiy,  for  the  subversion  of  its  liberties 
^-he  was  attached  to  his  master,  and  wished 
to  restore  him  to  that  authority  which  he  had 
lost  Upon  his  trial  they  coura  have  brought 
thomanas  of  instances  in  which  he  had 
aaaisled  the  kte  king  in  the  attempts  which 
he  had  smde  upon  the  liberties  of  Eneiand ; 
but  in  that  pnwecution,  the  counsel  tor  the 
crown  did  not  think  that  they  could  in  any 
insCance,  bring  the  circumstances  of  a  man's 
whole  lifo,  as  a  proof  of  the  intention  with 
which  he  committed  a  specific  act,  charged 
to  be  treason ;  because  if  a  man  commits 
treason,  and  it  can  be  proved  at  all,  it  can  be 
fwoved  in  the  course  of  a  short  evidence — the 
proof  of  high  treason,  as  it  was  well  remarked, 
must  lie  '^  in  the  palm  of  a  man's  hand."  If 
ft  trial  for  high  treason,  goes  on  to  the  length 
of  five,  six,  seven,  or  eight  days,  which  the 
memorable  trials  of  1794  did,  I  myself,  if  I 
w«r0  a  juryman,  and  were  not  able  to  com- 
prehend the  mass  of  evidence,  and  to  free  my 
mind  from  that  confusion  which  it  had 
hmight  upon  it,  I  should  at  once  brins  in  a 
Wfditt  of  not  guilty,  because  I  should  con- 
ceive if  there  was  treason,  it  could  be  proved 
in  a  shorter  manner— but  to  return  to  the 
caae  of  lord  Freston,  some  of  the  most  trea- 
sonable papers  were  found  to  be  in  the  band- 
writing  of  his  lonlship,  such  as  a  memorandum 
ofhinto,  which  he  vras  to  use  when  he  eot  to 
the  court  of  St.  Genmun*s ;  there  was  a  list  of 
several  ships ;  in  what  condition  they  were ; 
of  the  mode  of  attacking  the  country;  in 
what  manner  the  French  fleet  was  to  fight ; 
and  the  declaration  of  king  James,  to  be  pub- 
lished when  he  came  to  this  countrv — besides 
these  papers,  there  were  many  others  which 
were  rank  treason— there  was  the  result  of  a 
conference  for  bringinj;  in  the  Pretender; 
there  were  the  heads  ora  public  declaration, 
aad  a  variety  of  papers  needless  for  me  to 
atate— but  how  were  these  papers  found  P  it 
is  extremely  material  that  you  should  attend 
to  this  case,  for  I  am  sure  your  verdict  will  be 
m  a  great  degree  guided  by  it 

Lord  Preston  and  Mr.  Ashton,  were  dis- 
covered going  down  the  river  in  a  smatk, 
which  haid  actually  set  sail  for  France :  when 
the  person  sent  to  apprehend  them,  entered 
the  vessel,  he  founa,  concealed  under  the 
hatche^  lord  Preston,  Mr.  Ashton,  Mr.  Elliot, 
imd  lorn  Preston's  servant:  he  pulled  them 
Ibsm  the  place  where  they  were  hid,  and 
when  he  had  them  upon  deck,  he  had  made 
no  discovery ;  but  Mr.  Ashton  went  down 
again  under  the  hatches,  where  he  had  been 


before,  and  put  the  bundle  of  (rcasoiuble 
papers  into  his  bosonu  Mr.  Ashton  returned 
upon  deck,  and  one  ofthe  sailors,  fortunately 
for  the  discovery  of  the  plot,  mentioned  to 
captain  Billop,  who  apprclieiuled  tiiero,  that 
Mr.  Ashton  had  put  soroethine  into  his 
bosom ;  the  captain  asked  him  what  he  had 
in  his  bosom,  he  said  his  handkerchief,  (and 
pulled  it  out,  but  captain  Billop  put  his  hand 
into  his  bosom,  and  pulled  out  the  bundle  of 
papers — and  how  were. they  made  npP  They 
were  tied  together  with  a  piece  of  lead  affixed 
to  them,  for  the  purpose  of  sinking,  in  case 
they  were  disoovered-^now  this  circumstance 
alone  was  sufficient,  in  my  opinion,  to  have 
justified  the  jury,  at  least,  in  bringing  in 
Ashton  ffuilty,  who  bad  them  in  his  nosom, 
and  also  lord  Preston,  in  whose  hand  writing 
some  of  the  papers  were — besides,  their 
whole  conduct  showed  a  consciousness  of 
guilt.  As  they  came  up  the  river  in  a  boat, 
they  repeatedly  asked  captain  Billop  to  dis- 
pose or  this  packet;  Mr.  £llk>t  particularly, 
who,  although  concerned  in  this,  was  not 
tried,  and  all  historians  W^t  that  he  was  not 
beeauie  there  wa$  no  tuffwient  positive  proof 
against  him  ;  this  gentleman  wished  captain 
Billop  to  take  some  indifferent  papers,  some 
letters  of  lord  Preston's,  which  he  had  found 
in  his  pocket,  and  to  say,  that  they  were  the 
papers  he  had  found.  When  tncy  found 
they  could  not  prevail  upon  him  by  entreaty, 
they  used  threats  and  menaces,  in  order  to 
induce  him  to  complv  with  what  they  pro- 
posed ;  it  *is  impossible  to  stato  any  case 
stronger  than  that — but  how  is  it  applicable 
to  this  case?  I  mean  the  particular  case  of 
my  client — it  is  applicable  in  this  respect — 
that  lord  Holt,  whom  I  have  mentioneo,  that 
lord  chief  justice  Pollexfen,  and  lord  chief 
baron  Ward,  you  find  in  the  opinion  of  these 
three  iudees,  who  tried  the  cause,  that  privity 
was  absolutely  necessary  to  be  proved,  and  I 
shall  read  one  or  two  extracts  of  the  opinions 
which  the  judges  gave,  which  will  be  a  per- 
fect proof  to  your  minds,  that  unless  there 
can  be  made  out  a  privity  in  the  design  with 
which  Mr.  0*Coigiv  was  going  to  France, 
supposing  this,  his  design,  to  have  been  made 
out,  that  still  you  cannot  convict  any  other  of 
the  prisoners  at  the  bar. 

On  lord  Preston  saying  that  he  was  not  the 
bearer  of  the  paper,  that  therefore  they  could 
not  affect  him :  lord  chief  justice  Pollexfen 
says,  '*  here  are  three  papers,  that  by  three 
several  witnesses  acquainted  with  my  lord's 
hand-writinc,  are  testified,  as  they  believe,  to 
be  his  hano-writing;  if  so,  then  there  is  an 
end  of  all,  for  therein  is  a  horrid  deal  of  treason 
contained :  if  these  instructions,  these  memo- 
randums, these  heads  tliat  were  written 
down,  were  my  lofd*s,  and  he  did  intend  to  go 
with  these  in  a  voyase  towards  France,  tluit 
will  be  sufficient  of  itself,  if  tliere  were 
nothing  else  in  the  cause,  to  maintain  this 
indictment."  But  he  says  farther,  why  they 
ought  to  condemn  lord  Preston*-"  but,  gen< 
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HeiiiQi,  )'on  have  \n  the  rtit  uf  the  papcn    Mr.  Elliot  wu  nojhnughl  to  iiiai, 

thai  wfj-c  uten,    a  great  cbaMcter  of  the    "^ '" '---i-- i^- 

bMrcF,  Ihalthc  hcverhiddtmepcmt  tUwi;" 
-^wfiic!^  WM  tlie  ca<c  »iih  rapect  to  laid 
FrcMoTi— "  thuthe  bf  Her  could 


Uiv  of  nru^  thmg,  ind  tbcre  tfaodd  be  full 
ind  entire  confidenuput  iathe  betrcr,"  and 


for  roe  to  sUte  to  you  whit  the  situatian  uf 
that  country  ii.    It  is  sufficient  to  b*  p)»> 


a  grciil  rnanj  such  pliriisc-.-  "  Bui,"*  mjs  my 
lortl,  "  1  *is  nut  ihc  licMer,  it  wa»  Ur. 
Aihton  that  the  papers  wm  fouod  about  i  it  , 
doci  ndt  Appear  cflrcclly  who  the  bearer  was,  |  nappy  for  Ihem  that  it  was  aufficieni  that 
and  they  were  not  found  about  me."  |  they  were  iropriMncd  to  be  tried ;  but  this  ia 
"Ifov,"  conlmues  he,  "  pray  let  u*  louk  a  not  the  case;  they  are  impriwncd  without  » 
linle  hmr  this  nidence  stands:  pray  where  ;  cause  aMigncd,  as  in  the  case  of  one  of  tha 
wn  (Ma  btrndle  Ibund*  Evvo  upon  the,  gentlemen  at  the  bar,  who  wai  keptincloM 
mvtAwllrraro^rtTdPrestonand  Mr.  Athlon  ',  cuamly  fur  lU  monihs,  upon  achargeofhiih 
I^ :  thefe  was  it  found,  and  my  lord's  own  >  treason  ;  he  was  allowed  anerwatds  to  gn  out 
■rawhhit:"  that  is  a  circumslsnce  which  I  I  upon  hail,  and  hail  ought  not  to  have  bMU  ic- 
Anntto  mentioo,  that  upon  the  ballast,  dote  ceivcd,  ifa  chaigcof  high  treaaoncDuld  have 
--*-^-^-    -      ■"       ■■'"-■      -'     •■    '       -      --..1—     -  ^  (till  , 


been  made  out  ajrainst  him ;  and  ttill  more, 
in  the  case  of  Mr.  tloger  U'Cunnor,  lie  was 
imprisoned  for  six  months  in  a  duuHuD  io 
the  gaol  of  Cork ;  he  was  name  weeks  ago 
acquitted,  and  bo  evidence  whatever  was  pr^ 
duced  against  him.  The  witncsica  wera 
called  upon  the  part  of  the  crown,  but  nona 
afipeared.  Mr.  Rogtr  O'Connor,  upon  Iba 
wings  of  biutherly  affection,  tlew  to  this 
country,  to  comfort  and  assist  his  brother  in 
the  huurof  peril.  What  was  the  cooiequenccF 
To  show  you  that  it  is  in  ilie  power  of  tha 
'of  this  country, ' '■--■ 


to  the  {a^n^  were  found  lord  Preston's  seal, 
wbicb  ha  bad  used  when  he  was  secretary  of 
state  to  king  James.  "  Elcsides,  afterwards, 
wbta  he  is  taken,  and  the  letters  takeu  with 
bno  hi  the  same  company,  you  hear  what 
codeavouTB  there  were  to  suppress  the  truth, 
eren  byny  lord's  desiring  to  nave  the  packet 
ifisoned  or"* 

In  the  case  of  Ashton,  in  wliasc  hand- 
writing none  of  the  papers  were  fuuiid,  but 
the  papers  were  found  upon  him  in  the  hand- 
wntrng  of  another  prisoner,  with  all  the  sus- 

Jifciouf  cimnnstanccs  which  I  liave  stated  to j, 

jnd;  ^n'^hit  trial,  whtn  he  said  that  llicre  j  that  power  is  assumed,  to  send  persona  out  i 
•^tKiieint  in  his  hand- writing,  ttiat  he  was  {this  country  to  Ireland,  this  unfortunate  ni 
ti/H  Ok  bearer,  thoiigii  lie  put  them  in  Uh    tieman,  who  hail  been  but  one  day  in  I^ndon, 
MioR^  they  Ijring  mi\ra  with  my  liird't  ftal,  '.  who  had  travelled  seven  or  eight  huudtvd 
theugll  not  hi!,   II)  that  case  loni  llult  says,  ;  miles,  without  »lcep,   and  almoil  without  re- 
*'  jmjT  being  conceriieJ,  and  impurtuudtely  |  fresliiuent,  when  became  here  he  was  arresu 
endeavouringtoliavelliuro  thrown  overboard;  i  ed  by  a  warrant  of  the  secretary  of  ttule,   and 
the  hiring  the  vessel  to  go  witii  those  treason-    sent   )>ack    to   Ireland;   his   evidence    was 
able  papers  to  an  eneniy's  country,  and  the  i  material  upon  this  cause,  and  the  duke  «f 
rapera  round  about  you,  is  f^ct  proved,  and  is  ]  Punland  finding  that  it  waa  so,  sent  a  warrant 
left  to  the  gentleuicQ  of  the  Jury  lu  coujidcr  !  that  lie  might  m  brought  back. 
tV'f  I      UcnllcDicn,  1  first  propose  to  show  you 

Now,geDtlemeD,  it  is  impossible  that  any  !  what   the    situation   of    Ireland    is;    and, 
ease  could  have  been  mure  clearly  made  out  !  secondly,  iliat  there  is  a  power,  either  real  or 
tfian  this  cue  was,  Bg-4in«l  lord  l*reston  and  ]  usumed,  tu  send  any  person  to  Ireland,  to  be 
,3ifr.  Aahtftn;  but  Mr.KIUot  WMalsoarraigneil  |  tried  there,  or  to  t>e  imprisoned,  if  goverit- 
^Uongirilb  the  (irisoncrs,  and  a  great  part  of  |  ment  does  not  think  proper  to  bring  him  Ids 
^1)to  efidence  which  went  tu  ulfecl  lord  Preston  I  trial ;  but  with  respect  to  trial,  the  prisoners 
«iid  ttr.   AshtoD,   uDQuettionably  went    to  |  hail  an  awful  warning  in  that  which  laiclv 
iMiirtMr.  FJtiut;  but  tne  proof  did  not  go  to  i  look  place,  and  of  which  you  najr  baveaU 
■thia  ixteiit,  to  showlh^it  Mr.  Elliot  wai  '       '  '  ......    x.      ... 

'M^ira  phuty  in  this  conspiracy;  it  di<l 
■bowttuitbe  WIS  either  the  contriver  of  it 
Itiathewas  emploved  in  carrj'iiig  it  or 
'only  tbbwvd  that  'tic  had  a  general  nn 
tiiat  they  were  going  under   siispicioua 
"cumslances ;  that   he  had   a   cencr^l  notioi 
JGiat  there  might  be  danger,  but  it  was  n« 
ihown  that  he  liad  any  privity  uf  the  papei 
9tid  therrtbrc,   arcordiog  to  the  uiiammouii 
testimony  uf  all  tlie  hiitorians  of  tlw  time. 


—  •  See  lord  Preston's  ca? 

^^  iS«».vbr..«,  p.  aij. 
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litvrd,  I  am  sure  you  have,  aftha  hleuf  the 
unforluoatoMr.  Orr.* 

Al  r.  Atter»rii  Gtaera/. — Does  your  lordship 
tliink  that  tite  justice  of  Ireland  is  to  be 
traduced  in  this  inanoerf 

Mr.  Ftrgntua. — I  am  atatinc  what  I  believe 
to  be  material  to  tbe  delcDCi  ui'my  client,  to 
not  :  show  that  he  would  not  have  lefi  Ireland,  it 
n  th-itcuuntry,  from  tha  aituaiiun  in  which  ic 
s,—  I  impure  no  blaoM  to  goverriment, — I 
lUic  ilie  kituation  of  the  couuiry  to  be  such, 
Jtat  a  person  who  is  there,  and  who  ia  sus- 


*  As  to  tlte  c«M  ufOrr,  ^ 
Fincrtv,  aiti,  \'ol.  90,  p.lWl. 


:  the  trial  of 


aS]  M  High  TriQMon. 

]icctcd  of  ui;  crima,  may  1m  impriiciBed  witli- 
«iut  anj  caute  beinB  alleged.  I  fiirtbei:  nUia 
Um  circuatUiiMt  oFa  late  trial,  wbkb  can- 
nut  he  nbjacted  to,  beoauM  it  ahowi  tb«  fata 
to  which  pmoncr*  may  ba  doomad  if  wot 
Utero.  Ifyouf  lorilalil))  tbiiilulou^lnotto 
ptocTfldilaubiuit. 

Mt.  Ju*tic«  BulUr. — You  an  aUting  the 
twrticukn  of  a  trial  vhich  took.  pWa  iu  lrfi> 
bad;  wbetber  the  tiial  wta  ri^l  or  wreog, 
we  canooL  enquire  undtr  what  ciicuKittapce* 
■n  iadietinciit  waa  preferred,  aod  by.-wiial 
Bieaniit  was  tried. 

Mr.  Ftrgiutam.—l  meant  to  •tala^  that 
Michwaitbe  lituation  of  that  counby,  that 
JurTnun,  accordiug  to  an  aStdavit  which 
tbemielves  made* — 

Ur.  Juitice  B<,Uer.—tlM.  cannot  be  ad- 
mitted. 

Ht.  Fer^MMoa.— Genllcmeo,  1  ttand  eor- 
rerted  by  his  lordship,  who  has  preveDted  my 
(ouig  into  that  which  my  inuperieoca  iu 
caaei  of  ihii  kiad  niada  mc  tbiok  I  had  a  right 
to  do,  which  [  coDceived  to  be  material  to  the 
defence  of  my  client,  but  I  certainly  submit; 
bowever,  there  is  no  doubt  that  the  situation 
of  Ireland  is  such,  without  referring  at  all  to 
any  proceedings  of  the  courts  of  justice,  that 
the  conflict  ot  parlies  in  that  country  is  such, 
that  any  man  who  is  active  against  the  admi* 
aisttaiion  of  that  country,  lu>  great  reason  to 
fear  fur  his  life,  I  admit  that  on  the  other 
aide  it  is  the  same ;  that,  in  fact,  any  person 
wbo  hat  been  forward,  either  io  one  party  or 
another,  is  not  now  safe  in  that  country  ;  at 
.least,  if  I  were  an  Irbbman,  in  that  predica- 
ment, I  should  endeavour  to  leave  it  as  soon 
aspbwible.  You  know  that  in  Ireland,  even 
supiMsing  a  prisoner  is  not  brought  to  his 
biaJ,  wtut  Ibe  litualioa  of  a  man  wbo  is 
merely  suspected- 

Mr.  Justice  Bui 
we  cannot  inquire  into  the  law 

Hr.  Ftrguao*. — Nothing  can  be  farther 
fiom  my  intention  than  to  impute  any  blame 
to  any  court  of  justice  in  Ireland.  In  tlie 
case  of  Mr.  Orr  I  meant  to  state  a  fact  which 
happened  after  the  trial,  and  which  no  ways 
(elated  In  the  beitch. 

Mr.  Justice  Buller. — We  cannot  inquire 
into  that. 

Mr.  Arnuwn.— Genlkmen,  a  materia) 
put  of  the  defeBce  of  my  client  is,  aa  I  con- 
ceive,  that  he  left  a  country  where  he  could 
Bol  lemaio  with  safety ;  I  attempted  to  show 
that  lie  badamotive  for  leaving  that  countrvi 
I  wai  endearourio"  to  show  to  you  that  he 
had  n  motive  for  leaving  tliia  country  also, 
■ItbiNvh  that  certainly  ii  unneressai}',  be- 
cause n  must  appear  to  you  in  foci,  that  the 
MNMMd  for  the  cmwu  have  made  out  no  case 
whaterer  against  him. 

Oentlemen,  I  have  done ;  I  hope  and  trust, 
•ad  am  confident  that  no  improper  attempts 
■rbkh  have  been  made,  will  influence  j'ou  in 


A- QyUaBi    ■        cat 

your  vtidicl.  ]  am  sure  L  should  be  iniulliiif. 
you  if  I  were  lo  Lhiiik  that  ^f\y  one  at  ytiu 
did  not  feel  (<}ual.  hottot  with  mywir;  LMt 
hia  blood  did  not  run  .uild,  Khen  he  hear4 
those  moDitrous  doc  nines  which  were  pta> 
mulgatcd  ina  letter  uiJOrcased  by  a  person  of 
the  name  of  Voung  rus^ccting  this  irial;-^ 
that  those atUmpts  have  Deoa made 

^r.  Justice  Lawrence,— IX  is  uo  pail  of  ihf 
evidence  in  this  cause. 

Ur.  Justice  £aiier.^Nor  can.jrw  pmducf 


*  See  Vol.  W,  p.  923. 


Mr.  JTerfasKui.— Gentlemen,  il  is  impos- 
tihla  tor  you  I  ttust  to  return  a  verdict  coi^ 
trarjr  to  evidence,  but  I  will  ask  ysu  to  guard 
a^nst  a  pr^udice,  an  unwilling  and  an  in- 
voluntary prejudice,  which  perhaps  may  eo(ef 
ioio  the  miDas  of  men,  anxious  aa  ;ou^tu> 
rally  are,  for  the  independence  of  your  cvualiy. 
The  prisoncn  are  accused  of  a  great  and^xv. 
rid  crime,  they  are  accused  of  that  trcasoa 
which  is  the  want  and  the  roost  detestably 
as  it  is  that  which  goes  not  on^  to  the  depor 
silioo  of  the  king,  but  the  subveruon  of  llw 
whole  cuiutitution  and  laws  of  vour  countnr, 
and  that  by  a/orejga/aree .'  the  neat  (.rminoa 
may  find  themselves  a  little  biassed  a^mt 
any  prisoners  put  upon  their  defence  upon  a 
charae  like  this.  But  da  not,  I  beseech  j«i^ 
gentlemen,  allow  your  minds  U  receive  iBr* 
pressions  of  this  nature.  Take  warning  haa 
what  happened  in  a  memorable  period  of  (ba 
history  oT  your  country ;  you  cannot  bavt 
forgotten  in  the  course  of  the  last  century,  in 
the  reign  o(  Charles  the  Snd,  that  uonatrous 
fiction  the  popish  plot :  juries,  unfortunately 
there,  as  it  nas  been  alwavs  admitted,  bcou^it 
in  a  verdict,  which  nobody  has  lulhalo  been 
able  to  justify.  I  am  sorry  ako  to  lajr,  tW 
perhaps  the  best  men  of  those  times  were  to 
a  certain  degi  ee  concerned,  at  least,  in  endea- 
vouring to  raise  a  belief  that  such  a  plirtex- 
isted  i  and  1  fear  it  eanoot  be  deiued,  that  tfaa 
clamour  raised  by  the  popular  leaden  aj  |(mI 
time,  had  too  powerful  and  too  fotal  am  influ- 
ence upon  the  juries  who  tried  tbe  conifw^ 
tors  in  that  pretended  plot.  That  there  ma 
a  plan  in  those  days  to  bring  infimgy'tf^ 
arbitrary  power  is  certain,  and  in  jAa.anl 
which  men  felt  fur  the  presep^titn  cp,  q|Vr 
liberties,  they  saw,  in  every  idle  niig^o^jS 


plot,  and  in  every  accused  person. 
ralor.— The  consequence  was,  that 
of  the  innocent  was  shed,  and  vetdici 


cticUweic 


given  which  outnccd  every  prindple  of  huDLa- 
city  and  justice.  The  times  in  which  wb  live, 
bear  in  many  points,  too  near  a  resemblance 
to  those  to  which  I  have  alluded.  May  they 
sever  resemble  them  in  ^Kwe  dreadful  juc&cial 
proceedings.  If  you  should  in  this  case  n> 
turn  a  verdict  of  guiltv,  my  mind  fbrbodea 
a  train  of  dismal  ana  melancholj  evenla 
which  await  my  counlry :— You  wiQ  not  1>e 
the  first  to  open  the  scene  of  blood. 

Mr.  Scrii.— Gentlemen  of  the  Jurjr;— I 
am  of  counsel  in  this  caute  for  that  excellent 
and  innocent  young  nun,  Jetcmiah  Leary ; 


wi 
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I  am  rttJlf  at  a  lou  to  know,  from  the  evt- 
dtace  which  I  have  beard,  and  wliich  you 
have  beard  also,  what  the  charge  is  against 
that  bojr;  he  seems  to  me  to  have  been  most 
wickedly  and  wantonly  thrust  into  this  in- 
dictment. Gentlemen,  Learjris  the  servant 
of  Mr.  O'Connor,  and  what  evidence  then  can 
he  (a  poor  servant)  call  to  prove  that  which 
must  be  manifest  to  the  whole  world,  his  in- 
nocence? Gentlemen,  it  is  impossible  that 
he  should  have  the  opportunity  of  subpcenaine 
witnesses  <x  calling  any  evidence  at  all. 
What  then,  is  he  to  have  no  defence  f  Is  be 
to  sink  under  the  weight  of  this  accusation  ? 
No,  gentlemen,  he  shall  not  fall  a  victim  to 
the  cniellj  and  inhumanitr  of  thb  charge ; 
and  lam  justified  in  calling  this  a  cruel  charge, 
because,  in  the  whole  nistorv  of  the  legal 
prooeediogs  of  this  country,  there  never  was 
an  iottanoe  of  a  servant,  under  such  circum- 
atances,  being  put  upon  a  trial  for  bis  life,  for 
hirii  treason.  Gentlemen,  I  will,  however, 
mU  evideiice  in  this  lad*8  defence,  I  will  call 
meh  evidence  as  shall  make  his  prosecutors 
Mush;  I  do  not  mean  the  learned  attorney, 
or  any  of  the  learned  gentlemen  by  whom  be 
is  profeiaioDally  assiatad,  but  I  mean  the  real 
authors  of  this  indictment.  Gentlemen,  I 
caH  this  verv  imfktment,  that  evidence,  which 
to  their  everlasting  disgrace  they  have  brought 
agimal  him ;  and  what  does  it  prove  ?  Look 
Wft gentlemen,  and  see  what  it  proves— Why 
ttjMov^s  that  he  was  the  servant  of  Mr. 
O  vonnor ;  that  he  did  as  his  master  bid  him  ; 
ho  packed  up  his  master's  things — he  went 
with  his  master^and,  in  short,  obeyed  bit 
master's  orders.  He  knew  nothing,  and  could 
therefore  tell  nothing.  Good  God !  gentle- 
men, what  is  his  crime  f  That  be  is  a  Aer- 
▼ant ;  and  for  this  is  that  bov^  now  standing 
at  your  bar,  trembling  for  his  life. 

Gentlemen,  this  is  my  case ;  it  is  very  plain 
and  very  short ;  I  think  I  see  how  you  feel  it, 
and  I  will  press  it  no  &rther  upon  you ;  for  to 
omJeo  a  long  speech  would  only  be  taking  up 
your  time,  ana  giving  an  importance  to  this 
case  which  it  does  not  descnre.  ll)e  defence 
of  the  rest  I  cannot  enter  into,  liowever  1 
may  foel  disposed  to  do  it,  because  that  has 
bead  wisely  entrusted  to  my  learned  friends, 
who  are  more  able,  more  learned,  and  more 
eaperieoced  than  myself,  one  of  whom  has 
dmie  himself  immortal  honour  already,  and  I 
am  sure  I  know  my  friend  Mr.  Dalks  too 
Wftt,  sol  to  know  that  it  is  out  of  his  power 
to  do  otherwise.  All  that  I  can  say  to  you, 
gentlemen,  is  this,  that  if,  upon  the  evidence 
wbi^  the  crown  has  bnxijght  against  him, 
this  [iDor  lad  should  be  convicted  (which  I  am 
sure  is  impossible)  to  my  latest  hour  1  shall 
sever  cease  to  thmk,  that  it  was  the  crudest 
murder  ever  committed  in  England. 

Evzhehce  roR  the  PaisovEas. 
Jeremiak  Eamtt  8wom.-.*£xamined  by 


Mr.  DidUu. 


What  are  you  ?-« 
"^f  the  Castle  of  Dublin. 


of  tlie  round  tower 


Were  you  keeper  of  the  tower  la  the  month 
ofJiily  last?- Yes. 

Do  you  remember  Mr.  Arthur  O'Connor, 
now  at  the  bar,  being  confined  there  .'--I  du. 

Was  he  conbncd  in  close  custody  under  your 
char^  ?— lie  was. 

\\  as  he  suffered  to  sec  any  friend  P— Yes  t 
sir  Lawrence  Parsons  and  counsellor  O'Hnidy. 

Huw  soon  after  his  confinement  did  that 
happen  ? — Shortly  aAer  his  confinement. 

But,  eicept  them,  were  any  other  friends 
sufiered  to  visit  him?— No,  no  friends  at  all ; 
Mr.  Stevenson,  constable  of  the  Castle,  or 
Mr.  Asten  Cooper,  had  permission  to  come. 

But  with  the  exception  of  the  persons  yo« 
have  nMsntioned,  no  other  fritntU  were  per- 
mitted to  visit  liini  ? — No. 

Du  you  recollect,  during  the  time  of  his 
confinement,  an^  shot  being  fired  towards  that 

rirt  of  the  gaol  in  which  he  was  confined .'— * 
do. 

When  was  that?— About  the  latter  end  of 
June. 

Where  were  you  when  this  shot  fired  ? — 
Leaning  over  the  parapet  wall,  at  the  top  of 
the  tower. 

Where  was  Mr.  O'Connor's  apartment  F-~ 
Two  flights  under  me. 

Bv  whom  was  that  shot  fired?— By  two 
liighland  Fencibk^s. 

Were  the  llighkuid  Fencibles  the  soldiers 
who  vrere  then  on  guard  P«-l'hcy  were. 

At  what  hour  of  the  day  was  this  ?— Be- 
tween seven  and  eicht  o'clock  in  the  evening. 

Had  vou  lieard  these  soldiers  challenge  any 
person  before  this  shot  was  fired  ? — No. 

Were  there  one  or  two  sliots  fired  ? — ^Two 
only,  from  the  two  different  centinrl9. 

Were  they  fired  nearly  at  the  same  time  ? — 
Yes,  tliey  were;  the  first  man  that  fired 
turned  about  to  the  second  man,  and  desired 
him  to  fire,  and  he  did  tire. 

After  this  did  you  give  any  caution  to  Mr. 
0*Connor  about  appearing  or  not  appearing 
at  the  window  P — I  dkl  not,  but  he  look  it  as 
a  cauliun  himself,  and  be  did  not  wish  to  go 
to  the  window. 

Mr.  Garruv.— As  this  is  no  evidence  in 
this  cause,  I  will  not  ask  tlie  witness  any 
questkms. 

^— —  Stewart^  esq.  sworn.— Examined  by 

Mr.  Plumer. 

Please  to  k)ok  at  this  letter :  do  you  know 
whose  hand-writine  it  is? — I  wrote  this  letter. 

Mr.  Piumer. — My  lord,  that  is  the  Letter 
which  Mr.  Lane  spoke  to,  and  said  was  Mr. 
Ot'onnor's  hand- writing.  Was  Mr.  Ot^n- 
nor  privy  to  or  did  he  know  any  thing  about 
that  letter?— I  do  not  know. 

Mr.  Justice  BuMer, — You  must  know  whe- 
ther he  was  privy  to  it  if  you  wrote  it. 

WUnets.-^-He  certainly  was  not. 

Mr.  Phtmer. — Had  he  any  knowledge  of 
the  letter  at  the  time  you  wrote  it  P—Certainly 
not. 

I  believe  you  have  known  one  of  tiie  gen* 
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for  High  Treason, 


tlemen  at  the  bar,  Mr.  0*Coigly  ?— Yes,  I 
have  known  him  about  three  years. 

Where  did  he  live  in  Ireland?— In  Dun* 
dalk,  in  the  county  of  Louth. 

Do  you  know  any  circumstances  that  oc- 
casioned his  leaving  that  country  N-I  heani 
from  his  father 

Do  you  know  of  there  being  a  party  in  the 
place  where  he  was,  that  were  adverse  to  him 
and  his  family?---: Yes,  there  were  societies 
of  Orange- men,  ori^nally  Pcep-of-Day-'men ; 
hit  father's  house  was  racked  I  understand. 

Did  you  see  that  it  was  ? — I  did  not,  but  it 
tras  stated,  with  man^  other  petitions  that 
came  before  the  grand  jury,  that  it  was. 

I  believe  you  are  a  magistrate  of  the  county  ? 
— I  am. 

You  did  not  personally  see  what  was  ac- 
tiiallv  done  by  these  people  in  that  nei^h- 
lxM]rTKX)d  ? — I  did  not ;  I  saw  a  great  deal  of 
racking. 

You  know  there  were  in  fact,  great  outrages 
committed  bv  those  persons  in  the  neighbour- 
hood where  he  lived  ? — Yes. 

During  the  time  you  have  known  Mr. 
0*Coigly  what  has  been  his  general  character 
and  conduct  ? — I  thought  him  a  good  moral 
character,  as  far  as  f  knew  him  personally, 
and  I  never  heard  any  thing  to  the  contrary. 

At  what  time  are  you  speaking;  of  these  out- 
rage being  committed  by  the  Orange  party  ? 
how  lately  ? — There  have  been  persecutions 
of  that  kind  for  ten  ^rears  past. 

Down  to  what  time? — It  was  going  on 
when  I  left  that  country,  about  nine  or  ten 
months  ago. 


-^-^-*-  Siemart^  esq.  cross-examined  by 
Mr.  Garrow* 

Perhaps  you  know  of  some  other  societies 
of  peiBons  in  Ireland  besides  Peep-of-Day 
men  ? — ^Ycs. 

Do  you  happen  to  know  any  persons  by  the 
description  of  United  Irishmen? — I  have 
heard  a  great  deal  of  them. 

Do  yoa  know  anv  persons  who  are  mem- 
hen  of  that  society  ?-— I  know  a  great  number 
who  have  told  me  they  were  Uni^  Irishmen. 

I  am  induced  by  the  manner  in  which  you 
answered  my  friend's  questions,  as  to  the 
knowledge  of  this  letter,  to  ask  you  on  what 
occasion  yon  wrote  it?— Mr.  O'Coigly  called 
upon  me  in  London,  and  told  mc  he  was  in 
great  distress;  he  told  mc  he  was  under  the 
neeeasity  of  changing  his  name ;  I  had  been 
uoder  OTiigations  to  him  of  a  very  particular 
datdre ;  he  said  ho  was  in  distress,  and  asked 
mo  if  1  could  accommodate  him  with  some 
iBOQey;  I  told  him  it  was  not  convenient  to 
me,  I  had  some  Irish  bills  about  me  but  could 
get  little  money  for  them  here;  that  I  expect- 
ed remittances  soon,  and  would  send  him 
some  if  it  was  convenient;  and  I  did  send 
ham  some. 

That  was  the  whole  correspondence  that 
ywi  had  with  Mr.  O'Coigly,  in  London ;  he 
asked  you  for  a  loan,  which  you  with  some 
incunveniencc  gave  him  ? — Yes. 


A.  D.  1798.  [SQ 

Mr.  Justice  Bkr//!ffr.— Do  you  know  any  of 
tho  other  persons  at  the  t>ar  ?— I  know  Mr. 
O'Oiunor. 

Mr.  C arrow, — You  do  not  know  any  gen- 
tleman of  the  nameof  Binnsf«— Ido  not  know 
his  person. 

You  do  not  know  any  person  of  the  name  of 
John  Binns  ? — ^No. 

Nor  ever  corresponded  with  any  person  of 
that  name  f — ^No. 

You  would  have  been  surprised  to  lHiv<e  rtf- 
ceivcd  a  letter  from  any  pinrson  of  that  name  f 
— I  should.  f    ■■  . 

It  was  in  London  that  Mr.  OHToicIy  called 
upon  you ;  you  never  saw  him  anv  wliere  else 
in  this  country,  I  take fnr  mMw}*^Vo, 

Had  you  hieen  upon  aSjr  IntliiafMe  footing 
with  Mr.  O'Coigly  ?— -I  was. 

Had  he  dined  with  you  athnythite?— Te9$ 
he  dined  with  me  in  London  the  dayHo'Ciilthe^ 
I  can  hardly  say  he  dined,  be  did' 'not  stay 
above  half  an  hour. 

What  name  did  he  pass  by  at  yonr  house  > 
—Johnson,  or  Jones. 

You  addressed  the  letter  in  that- name ?^I 
addressed  the  letter  to  that  name. 

Where  did  he  represent  his  qoarters  to  be  ? 
— He  told  me  in  Plough  Court. 

And  there  you  sent  the  letter  to  hlm^«- 
Yes. 

As  you  seem  to  be  pretty  accarat^'ae^ 
quainted  with  the  state  of  parfie»niTmaiM^ 
you  can  exivlain  that  paper  [showing  tile  w itM 
ncss  the  following  printed  paper  foimlri'thv 
box  mentioned  in  tne  evidence  of  John' JMM 
Firfc  Vol.  «6,  p.  1363.] 


.« « 


it 


CEaTIFICATE. 


*'  London  Society  of  United  Irishmen.  No.  1. ' 

"  I  hertby  certify,  that 
"  has  been  dulv  elected,  and  having  taken  the 
"  Test  provided  in  the  Constitution,  has  beea 
''  admitted  a  Member  of  this  Society. 

**  W.  IIuBARD.  Secfetary.'^ 
(Seal.) 

"  No.  9." 

I  never  saw  such  a  thing  as  that. 

As  you  knew  Mr.  0*Coi^ly  was  a  priest, 
how  did  you  address  him  m  your  letter  ?<^' 
He  said  he  went  by  the  name  of  Captain. 

How  did  you  address  him?— It  ts  teiy 
likely  that  I  addressed  him  as  captain. 

Or,  my  dear  captain  ? — Yes. 

Do  you  know  how  long  this  was  befiMne  Mr. 
O'Coigly  left  London?— I  believe  it  was' 
about  six  or  seven  days. 

He  represented  himself  to  you  to  be  in  dis- 
tressed circumstances? — Yes;  he  asked  nlci 
to  accommodate  him  with  twenty  pound,  or 
some  such  sum,  till  he  could  get  remittances' 
from  Ireland. 

When  did  you  see  O'Coidy  last  before  you 
saw  him  in  London  ? — I  believe  the  last  place 
I  saw  him  in  was  in  the  county  of  Down,  near 
the  town  of  Downpatrick  ;  I  overtook  him  on 
the  road,  as  I  was  riding  from  the  assizes. 
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Wm  tint  the  Summer  assiies  at  KiMare  ?— 
No^  Uic  county  ofDowo. 

How  long  is  it  agu?— About  a  year  aso. 

Did  you  know  from  Mr.  Ot:oigly  that  he 
had  been  upoo  the  Continent  ?— No,  I  never 
heard  that  he  had. 

The  Right  Hon.  Tranat  Kaxion^  Earl   of 
Moirtfi  sirorn. — Examined  hy  Mr.  Dalioi. 

Has  your  lordship  any  knowledge  of  Mr. 
0*Coooor,  now  at  the  bar  ?— But  very  little. 

Has  your  lordship  erer  had  occasion  to  coo- 
verse  with  him  upon  political  sukgectsf — I 
tliink  only  once. 

From  the  course  of  that  conversation,  did 
he  appear  to  your  lordship  to  be  well  or  ill 
afiected  towards  this  country  P 

Mr.  SolieUor  CeneruL — I  submit  to  the 
Court,  whether  evidence  as  to  general  con- 
versations by  a  prisoner,  can  be  received  ? 

Mr.  Justice  BMlier, — ^I'hcy  cannot  ask  to 
particular  fiicti. — liord  Moira  never  saw  him 
out  once,  therefore  he  cannot  jspeak  as  to  his 
general  conversations.  You  may  ask  as  to 
general  demeanor,  as  to  his  general  conduct 
in  life. 

Mr.  Dadof.— I  take  it  to  be  clear  that  it  is 
competent  to  any  witness  to  form  his  general 
opinion  as  to  the  loyalty  of  any  subject  of  this 
country,  upon  conversations  be  has  held  with 
him  from  time  to  time.  I  submit  that  the  ob- 
jection is  to  the  effect  of  ttie  evidence,  not  its 
competency.  My  question  to  the  noble  earl 
is,  whether,  in  the  course  of  conversations  be 
had  with  Mr.  O'Connor,  he  had  reason  to 
believe  him  to  be  a  loyal bubject  or  otherwise? 

Mr.  Justice  Heatk, — You  may  ask  lord 
Moira  generally  whether  he  thinks  Mr. 
O'Connor  a  loyal  subject 

Mr.  Dallas. — Docs  your  lordship  believe, 
from  Mr.  O'Connor's  general  character,  that 
he  is  a  loyal  subject? — I  do  not  feel  myself  at 
all  competent  to  speak  to  Mr.  O'Connor's 

feneral  character,  from  the  little  acquaintance 
have  had  with  him,  but  from  a  particular 
occasion 

Mr.  Garrow. — Ilis  lordship  cannot  state 
anv  particular  (act. 

Mr.  Phuaer.'^Thu  subject  was  very  fully 
considered  on  Hardy's  trialf  Every  case  in 
the  Stete  Trials  was  there  collected  together 
fiiNB  beginning  to  end,  and  there  are  a  great 
many  cases  in  which  the  learned  judces  toem- 
telves  not  only  pnt  the  questions  nut  called 
upon  the  counsel  for  the  prisoners  to  ask  that 
Question,  and  to  prove  it,  if  they  could,  bv  any 
persons  who  would  state  that  they  had  heara 
the  prisoner  make  use  of  apy  declarations  jex- 
pressivc  of  his  lovalty.  I  admit  a  single  in- 
stance is  open  to  this  objectkni — a  man  may, 
for  the  purpose  of  representing  himself  to  be 
what  he  is  not,  hold  a  conversation,  with  a 
view  to  its  being  given  in  evidence  in  his 
favour;  but  that  goes  to  the  credit,  not  to  the 
competency. 


*  In  1816  created  Marquis  of  Hastings, 
t  See  Vol.  24,  pp.  1066,  et  teq. 


Mr.  Justice  BmHer.-^Suf^fnm  a  man  wcra 
indicte<l  for  murder,  and  he  could  bring  a 
person  to  prove  a  particular  act  of  humanrty, 
you  could  not  conceive  that  would  be  evidence. 
Mr.  DaUa».^»Do»  your  lordsMp  know  n 
person  of  the  name  of  Dutton,  a  quarter* 
master  in  the  artillery  ? — I  have  beard  of  hiDp 
I  do  not  know  him. 

Docs  your  lordship  know  what  is  hit  gaoeral 
character? 

Mr.  Garrmo. — ^His  lordship  says  that  all  ha 
knows  of  Diitton's  character  is  from  bearaaj. 
Mr.  Da/Zoi.— I  apprehend,  that  what  Mr. 
Garrow  states  as  a  disqualification,  upon  tha 
part  of  the  noble  earl,  to  give  such  evidence, 
IS  by  no  means  so,  when  it  comes  to  ba 
accurately  stated. 

Mr.  O'arruv.— The  constant  practice,  where 
'  charac  ter  has  been  enquired  into,  has  been  to 
'  put  the  question  thus: — arc  you  acquainted 
I  with  sucli  a  person? — Frum  yciur  acquaint- 
ance with  him,  what  is  his  general  diaracler  f 
!  —But  I  never  heard  that  when  a  witness 
;  says,  I  do  not  know  the  |ierson,  but  have 
heard  of  him,  that  then  it  was  asked,  what 
j  have  you  heard  of  his  reputation. 
I      Mr.  Da//a«.— I  admit  tluit  hearsay  would 
not  be  evidence  of  any  particular  facL    But 
Mr.  Garrow  seems  to  liave  furgutten,  tliat 
.  not  long  since  he  himself  stated  that  character 
I  was  not  fact,  but  a  conclusion  to  be  drawn 
I  from  a  great  number  of  facts,  witkh  might 
•  have  happened  in  a  very  lone  or  a  short  life. 
]  Cliaracter,  in  my  Cfitimatton  of  it,  is  no  more 
than  the  reputation  which  a  man  generaHy 
bears  amonz  tho»e  to  whom  he  is  known ; 
.  when,  thercTore,  a  witness  is  asked  with  fv* 
spect   to  the   character  of   any   partkralar 
j  person,  the  very  question  shows  tliat  it  is  not 
confined  to  the  "fact;  but  that  it  goes  beyond 
it ;  because  he  is  not  asked,  from  hi»  Liiuw- 
ledge  of  the  person,  would  he  believe  him, 
but  whether,   from    his  knowledge  uf  the 
■  character  of  tliat  person,  he  woiud  believe 
him.    If  character  is  thcrefure  no  more  than 
I  the  general  opinion  which  is  entertained  of  a 
person,  by  thosic  to  whom  he  is  well  known, 
I  nothing  can  be  more  clear  than  that  it  is  tha- 
general  estimation  in  which  he  stands— tliaC 
'  general  estimation  to  be  collected  from  tlie 
I  course  of  his  general  conversation ;  I  take  it 
to  be  perfectly  clear,  that  it  is  lui  objection  ia 
thb  case  to  an  account  of  diameter,  la  aay 
that  it  amounts  only  to  hearsay;  beauise, 
when  one  man  gives  the  character  of  another, 
it  must  be  that  which  he  has   heard   from 
others,  for  it  eitends  beyond  his  own  know- 
ledge, and  the  question  is  generally  put  tu  an 
extent  beyond  his  knowl«|ge.    Upon  these 
grounds,  I  submit  that  I  am  entitled  to  aak 
the  noble  earl  what  is  the  general  character 
which  this  roan  bears. 

Mr.  Justice  Ba/ier.— Did  you  ever  liear 
that  asked  when  the  witness  said  lie  knew 
iiothiiic  aU'Ut  the  person  ? 

Mr.  Justice  Heath, — It  must  be  founded  in 
personal  knowledge. 
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Mr.  Jiisiic^.£i(i/fr*-<I  must  leli  tb«  Jury, 
that  thi^noble  lord  says  this  witness  is  not  to 
be  believed  upon  his  oath,  but  he  knows  no- 
thing of  him.  Then  they  have  a  right,  on  the 
other  side,  to  ask  to  particular  facts; — then 
my  lord  Mnira  |[;ive  us  an  instance.    Suppose 

.his  lordstiip  mentions  his  appearance  lU  sonac 
court  of  justice  in  Ireland ;  that  the  evidence 

.he  gave  there  was    not  believed — the  next  • 

auestion  is,  were  you  present,  did  you  hear  | 
tie  trial,  inv  lord  ?~Nu.     Do  you  know  that 
he  swore  it  r— No.  ! 

Mr.  Justice    luiwrence, — The   question   is  j 
-always  put  in  this  way — Do  you  know  the  ! 
.witness  r — Yes.    Then,  what  do  you  know  of 
him? 

Mr.  Dallat.  —It  is  my  duty  to  acquiesce;  I 
have  submitted  my  reasons. 

"ComtliuM  Kettle  sworn.— Examined  by  Mr. 

'  •  riuiner. 

Uv^  Plumerj^^l  call  this  witness  to  speak 
AS  U)  a  person  of  the  name  of  Thomsett.    Do 
jToukoow  Henry  Thomsett? — Yes. 
.    Poyou  remember  seeing  him  after  the  pri- 
soners were  apprehended  ? — Yes. 

. .  Pid  you  hear  him  say  any  tiling  respecting 
Ihe  prisoners  ?-*- Yes ;  I  heard  him  say  he 
conveyed  tdeni  from  Whitslable  to  Margate, 
IMid.  he  Interrogated  them  by  the  way  as  to 
jlJbeirt going  out  of  the  country. 

.  •   Mr.  Flumer.-^Aiier  that  cunversation,  what 
did  be  say  respecting  himself? 
.  ilr.  Ailvrnof  GeneraL-^Wha^i  else  did  he 


Ntfjiefs. — ^That  they  ma<Ie  an  agreement 
With .  him  respecting  the  price  to  carry  them 
to  Margate,  and  the  men  satisfied  him  very 
}^ndsomely,  and  on  his  return  hack  he  said 
be  met  a  man  that  he  called  North;  and  this 
m^^  was  iii  pursuit  of  thenc  men,  according 
to  hisaccount,  and  hechiirged  him  (I'homsett) 
with  being  tlie  person  that  carried  these  men, 
^nd  he  declared  he  knew  nothing  of  them.  . 
Mr.  Flumer. — Did  Thom^tt  say  any  thing 
ahoot  biipself,  or  what  he  should  get  by  it? — 
tn.a  conversation  aAer  that,  he  told  me  it 
Iras  a'good  job  for  hini;  he  would  not  .take  a 
hundred  pound  f<)rbis  iob. 
.  Are  you  sure  you  heard  him  say  that? — 
TeL ,  certainly  I  did ;  it  gave  me  an  idea  im- 
n^ed&tely  that  interest  was ^  object.  . 

V  €4fmeUu»  Keftie  cross-examined  hy  Mr. 

1  '  •  ,■  •  ••  ■ '. •  .  -«       .■       .   .  ' 
;;Wh4veyo|i^?rrA  c^l^and-fvatch«>9iker. 
jfJ^ti^Ao.  jiou.fivfi^-rtjLtj^ffbaijV^in  ,tb^ 

a«|  ipaie^?-Tlt.l(?qk,.plj 


yhwiseUliy^,  . 

^, .,    tUijh  M/jywa^i^^  ,iakfi<  ptoc^ 

ag^  j^iie^?-Tlt. Ipojfc.. place,  appfihanii  f.  bc- 
he^fip.a^utj^.wepk  or.]^p|^e}yh^Q  ^hereabouts 
Aer  the  prisonei^  we're  apprjf  bended. 

,  Wfhm.was  ..it,  M  thie  public-house,  or 
menrr-pl  was  coming  up  the  street,  he 
Mked  me  to  go  and  dripk  with  -  him,  and 
iMgft  telling  ma  tlM  circumstancci  of  the 
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WImI  more  did  he  tell  you  titeq?'rTiiAt  he 
positively  denied  to  North  that  he  had:  seen 
any  such  men,  or  canied  them ;  that  North 
insisted  he  must  be  the  person^  as  he,  had  had 
information  he  was  the  man.  lie  saidirpi^f haps 
it  may  be  my  brother ;  North  insisted  he  mii<< 
be  the  man;  he  denied  it;  that  North  said, 
these  are  dangerous  men,  or  some thjns*,  ]  do 
not  recollect  just  the  expression;  an  cl  said 
hg  was  in.  pursuit  after  them  lo  lake  tbom ; 
that  he  said,  is  tiiere  any  re^^aid  vr-.^iMAiiin 
for  taking  them  ?  He  »aid,  yes  ti)er/&.  ,was  ; 
he  said  he  had.  conveyed  somejuea^thruugh 
the  country,  he  supposed  thcy^  w«re-h)ilf  iwajr 
to  France  by  tliat  time,  but  if  lie-iMvoiAMlct 
him  have.tlie  bounty  or  pr^miupi,  .l^i.Miighi 
tell  him  where  he  could  have  U)ei)di;-t^# 
wind  might  blow  them  backs  that  Npfth 
said  he  would ;  tiien  he  said,  go  ^li^ng  with 
me  before  a  witness,  ^d  confirfu  tUis^.Uiatl 
shall  have  the  bounty  or  premium,  and  I  Fill 
endeavour  to  inform  you  where  th^y  are;  and 
that  after  that,  he  informed  the.  person  wlier^ 
they  were  at  Margate. 

And  that  was  all  ? — ^Yes. 

This  he  told  you  without  the  least  hesita- 
tion, soon  after  these  persons  were  appre- 
hended ?— Yes. 

Have  you  had  several  conversations  wi(h 
him  since?-  Several  times. 

Did  he  always  represent  it  the  same  way  i^ 
•—He  never  mentioned  it  particularly  since^ 
but  other  circumstances  respecting  it:,  tha 
second  time  I  saw  him  after  that,  he  entered 
into  discourse  about  it,  it  was  the  commqiii 
talk  of  the  place ;  he  said  he  had  been  Ut 
London,  and  there  was  rare  living  there  ;  that 
good  wine  was  a  good  thing  in  a  man*s  belly. 

Did  he  say  any  thing  more? — Aiid  there 
was  a  coat,  he  said  that  was  introduced  ;r  he 
told  me  before,,  that  he  was  one  of  the  prioci-. 
pal  evidences  against  these  men,  ana  their 
lives  depended  upon  his  evidence  chiefly,  oh 
the  great  coat  that  was  supposed  to  bebng  to 
some  of  them. 

Did  he  mention  the  name  of  the  person.it 
was  supposed  to  belong  to? — I  do  not  recol- 
lect that  he  did ;   I  did  not  pay  particular  ali 
tention ;  if  I  had  any  idea  I  should  be  her^  I 
might ;  this  coat,  he  told  me,  contained  wtt-. 
ter  of  very  great  importance  belonging,  to  the 
prisoners,  such  as  a  printed  letter  or.addrefift 
to  the  Trench  Directory;  that  this  .i^oat.  was^ 
produced;    and  he  was  asked  wiiether  lie^ 
knew  anything  of  the  coat  ?  Why,  no,  hec9||/U. 
npt  swear  to  the  coat  he  said.     I  do  pd^  koyojf, , 
a^y  thing  morepsMlticuJarly.  ...    ..      . . '» 

Did  he  describe  whether  il  was  an  ^jfigr  f 
lisb'  or.. a  Frendi  stamp  ^peu  the  pripiSL. 
paper ^— He  ^desc^ibed  po  slamp  ^t  all,  hut* 
that  be  was  inlprined  this  coat  contained '4  j 
printed  letter  or  something  to  the  French  Di- ' 
rectory. 

Who  was  the  first  person  that  you  men- 
tioned this  to  ? — I  do  not  know. 

Perhaps  you  did  not  mention  it  to  any  per- 
son?— Yes,  I  did,  I  believe. 
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Tnr  and  recollect  whom  yoa  first  meolionec] 
it  to  r— I  meotioned  nuuij  thingi  be  spoke  tf> 
ne,  which  I  tuppote  ww  the  mttigetion  of 
ny  eomioghere. 

Whom  did  you  first  mention  ttto?---Ido 
not  recollect ;  it  wis  a  public  conversation. 

He  made  no  secret  of  all  tbis^ — I  do  not 
know  tbat  be  made  that  public. 

Mr.  Justice  BmUer. — What  do  you  mean 
bv  a  public  conversation;  wms  this  in  the 
alehouse? — Yes. 

Mr.  Justice  BnUer.— Was  any  body  else  in 
the  room  besides  ? — ^Yes,  but  I  do  not  know 
that  th^  heard  it. 

Mr.  Garrom. — ^You  said  it  was  i|pub1ic  con- 
versation ? — Afterwards,  respectingother  mat- 
ters. 

Did  Thomsett  make  any  secret  of  any  part 
of  this  story  ?— He  tokl  it  me. 

Did  he  ouition  you  to  keep  it  a  secret } — 
No. 

When  were  you  applied  to  first  to  attend 
here  as  a  witness  ? — On  Saturday  last. 

Who  applied  to  you  ? — A  person  of  the 
name  of  Booney,  I  believe. 

And  not  before,  you  are  sure  ? — ^No. 

Did  he  apply  to  you  at  your  own  house? 
—Yes. 

Where  is  that  ?— At  Offham,  as  I  told  you 
before. 

Is  that  in  the  neighbourhood  of  Deal  or 
WhitsUble  P--Nearer  Town  Mailing. 

You  cannot  recollect  any  person  that 
you  tokl  this  story  to  till  you  lold  it  to  Mr. 
Bonney  ? — I  do  not  knuw  at  present. 

Were  there  many  perbons  in  the  room  when 
he  held  the  first  conversation? — No. 

Was  it  in  the  tap-room,  or  a  private  room  ? 
—In  the  tap-room. 

The  landlord  and  his  wife  passing  back- 
wards and  forwards,  I  suppose  ?— Yes ;  but  it 
is  common,  when  a  person  gets  upon  such  a 
•ubject,  not  to  talk  very  loud;  I  suppose  you 
have  been  in  a  publichotise. 

There  was  nobody  else,  as  far  as  you  heard 
or  believe,  tbat  heard  any  part  of  it  ?— I  be- 
lieve not. 

Was  the  second  conversation  in  the  same 
public-house  ? — Yes. 

In  the  tap-room  ? — Yes. 

Were  there  many  people  present?— There 
night  be  two  or  three. 

Was  it  said  in  a  low  tone  of  voice,  or  pub- 
licly and  openly  ?— In  something  of  a  secret 
manner. 

So  that  you  might  hear  it,  and  nobody  else ; 
nobody  heard  that  second  conversation?— 
No. 

So  there  has  been  no  convemtion  upon 
this  subject  with  Thomsett  that  any  bodv  else 
heard  ?— No. 

Upon  this  he  was  particularly  reserved, 
and  sjwke  in  a  low  tone  of  voire  ? — He  vras 
Bot  very  loud,  not  so  loud  as  you  arc  at  pre- 
sent 

Did  Mr.  Boimey  subpcma  you  on  Saturday  ? 
— Yes,  as  I  told  you  before. 


You  had  not  told  me  tbat  before ;  ht  tub* 
pQHiaed  you  on  Saturtlay*  did  he  ?— Yea. 

He  served  you  with  the  subpcsnaas 
as  he  came  ?— No,  we  had  a  little  codt 
tion  first. 

He  brought  the  subpoena  ready,  and  de- 
livered it  to  you  before  he  left  you  ?— >Ycs, 
I  am  sure  of  that 

But  you  had  a  little  conversation  first  ?— > 
Yes. 

Now  bavins  taken  some  time  to  recollect 
yourself,  I  will  put  one  question  again;  can 
you  now  recollect  any  person  to  whom  vou 
stated  either  of  these  conversatkms  heme 
Mr.  Bonney  applied  to  you  ? — ^No,  I  do  aot 
recollect  them. 

Cornelius  KcttU  re-eiamined  by  Mr.  FUmtr. 

In  the  second  conversation  about  which  the 
gentleman  has  asked  you  did  Thomsett  say 
whether  he  knew  this  great- coat  or  not?-— 
No,  he  said  he  could  not  swear  to  it;  he  told 
me,  several  times  afterwards,  that  be  coohl 
not  swear  to  that  great-coat. 

Did  he  tell  you  whether  he  wai  allowed 
any  thing  or  not? — Yes. 

What?— That  he  was  before  Pitt,  Dundas, 
and  Wh!te,  as  he  called  them;  he  said  he 
ioki  them  he  was  a  smuggler ;  that  Mr.  While 
called  him  on  one  skle,  and  said  it  was  not 
proper  he  shoukl  re(*eat  that  in  that  place : 
and  that  in  their  conversation  he  asked  him 
what  he  earned  a  week,  and  so  on ;  that  he 
said  sometimes  more,  sometimes  Ic4s,  aonm- 
times  he  got  ten  pounds;  that  they  settled 
upon  him  six  guineas  a  month  till  the  trials 
were  over,  his  expenses  were  to  be  paid ;  that 
he  was  to  lav  aside  his  business,  and  be  at 
their  call;  he  was  tu  have  mx  guineaa  m 
month  till  the  trials  were  over;  thinks  I, 
poor  man,  they  nur^e  you ;  I  thought  to  Id 
myself. 

Mr.  Garram. — As  this  is  a  new  fact,  I  am 
entitled,  but  shall  not  exercise  my  right,  to 
cross-examine  upon  it. 

Kettle,^!  should  not  introduce  any  fiilse- 
hood,  if  I  knew  it,  upon  such  an  important 
afiair. 

Sarah  Jona  sworn.— Examined  by  Mr. 
Dallas, 

Do  you  know  Henry  Thomsett? — Yes. 

Have  you  ever  heard  any  conversation  with 
him  about  the  prisoners  ? — Yes. 

When  was  it? — On  the  Monday  that  the 
prisoners  were  first  arraigned. 

Was  it  before  or  afier  they  were  amigned  P 
— Before. 

Where  was  it?—- At  my  own  house. 

Was  there  any  person  present  but  you  and 
him  ?— There  was  a  maki  servant  who  waa  hi 
and  out  during  the  time. 

What  did  he  say  to  you  in  that  coof  ri- 
tion  ?— I  sent  for  him ;  he  asked  me  what  I 
wanted  htm  for ;  I  said  I  had  sent  for  bivlo 
ask  him  how  his  wife  «ad  children  did;  ba 
taid  very  well     I  said,  in  the  neju  plaea, 
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what  do  you  mean  to  do  with  these  prisoners, 
he  said,  hang  them,  to  be  sure ;  I  said,  I  am 
sorry  for  tha^  I  hoped  he  would  show  mercy ; 
he  said,  he  would  hang  them  if  tbey  had  a 
thousand  lives. 

Sarah  Jones  cross-examined  by  Mr.  Garrow. 

You  sent  for  him  :  when  he  came,  you  said 
you  sent  lor  him  to  ask  him  how  bis  wife  and 
children  did :  he  said  very  well ;  then  you 
saidf  there  was  another  thing  you  had  to  ask 
lum ;  what  do  you  mean  to  do  with  these  peo- 
ple ?*>Yes. 

Your  servant  was  going  barkward  and 
forward,  and  did  not  hear  this,  I  take  for 
granted  ? — She  heard  some  words. 

But  not  all  that  passed  ? — No. 

Is  she  here  ? — Yes. 

How  came  you  to  send  for  him  to  ask  him 
those  questions  about  the  prisoners? — On 
account  of  his  little  boy;  1  saw  him  in  the 
morning  going  down  the  street,  he  said  his 
£^her  was  at  the  inn ;  he  said  I  am  very  sorry, 
aunt^  my  father  says  he  will  hang  the  people, 
and  if  he  does  I  wont  live  at  home,  for  he  will 
see  their  ghosts  aAerwards. 

And  lest  he  should  see  their  ghosts  you 
sent  to  admonish  him  not  to  assist  in  the  pro- 
secution. Whom,  on  the  part  of  the  pri- 
•onersy  did  you,  in  the  course  of  that  Jay, 
oenlion  this  to  ? — I  cannot  say  in  particular, 
I  mentioned  it  first  to  my  husband. 

And  then,  in  the  course  of  that  day,  you 
eommunkated  it  to  some  friend  of  the  pri- 
Booars  ? — I  did  not  myself  at  alL 

You  desired  your  husband,  perhaps? — I 
did  not. 

How  then  ? — ^I  knew  nothing  about  it  till  I 
was  subpoenaed. 

When  was  that  ? — On  Sunday  last. 

Thi^  conversation  took  place  very  soon 
after  the  prisoners  were  taken  up  ? — I  do  not 
know  bow  soon  the  prisoners  were  takea ;  to 
the  belt  of  my  knowledge  this  was  on  the  0th 
of  March. 

It  was  the  day  upon  which  they  were  ar^ 
raigned  here,  was  it  ? — ^Yes. 

And  he  was  coming  here  to  attend  the  trial  ? 
— ^I  svippose  so. 

Do  yon  know  any  gentleman  at  Canterbury 
of  the  name  of  Peck?— Yes,  I  do. 

What  b  he  ?— A  physician. 

When  did  you  see  him? — I  cannot  say  par- 
lienlarly. 

Have  you  seen  him  lately  ? — No ;  I  think 
the  last  time  X  saw  him  was  last  Friday. 

When  did  you  see  him  ?— I  saw  him  pass 
bj. 

Had  you  any  talk  with  him  that  day  ?— No. 
.  .W)ben4id  you  talk  with  Mr.  Beck  upon 
lhM<ul)iect?-»I  cannot  say  when  I  did. 

It  is  not  long  ago? — Yes,  I  think  it  was 
fCMMi  after  I  saw  my  brother;  we  had  some 
lillld  oon^wrsation,  but  not  much^  relating  to 
my  brother. 

W«s  it  the  dtsy  of  the  arraignment  that  you 
saw  your  brothfr,  or  the  next  day  ?— -I  cannot 
telL 


Uow  long  had  you  seen  the  doctor  before 
you  sent  for  your  brother  ?— It  might  be  a 
week  or  a  fortnight,  I  cannot  say. 

Had  you  seen  Mr.  Peck  after  his  relation, 
Mr.  O'Connor,  was  taken  up  ?— I  cannot  re- 
oollecty  but  I  never  had  any  conversation  with 
Mr.  Peck. 

Mr.  O'Connor, — I  have  no  such  relation  as 
Mr.  Peck>  nor  do  I  know  that  there  is  any 
such  man  existing. 

Mr.  Garrov.— Do  you  know  Mrs;  Peck^ 
the  doctor's  lady  ?— I  do. 

Do  vou  know,  from  her,  whether  she  is 
related  to  Mr.  O'Connor? 

Mr.  P/umtfr. — You  cannot  ask  that  ques« 
tion. 

Mr.  Garrow, — ^You  do  not  know,  of  your 
own  knowledge,  whether  Mrs.  Peck  is  or  not 
related  to  any  of  the  persons  here  ?— I  only 
know  I  beard  her  say 

Mr.  Garrow, — ^The  gentlemen  object  to  your 
stating  what  you  heard  her  say. 

WUness.^l  know  nothing  of  my  own 
knowledge. 

How  soon  after  these  ^ntlemen  were  taken 
up  did  you  see  Mr.  Feck? — I  cannot  re- 
collect. 

Did  Mr.  Peck  tell  you  you  would  be  sub- 
posnaed  ? — No. 

Who  did  subpoena  you  ? — Mr.  Hcsland. 

Does  he  live  at  Canterbury  ?  —Yes. 

What  is  he? — He  keeps  a  public-house. 

Mary  Morgan  swom.-^Examined  by 
Mr.  Dallat. 

What  are  you  ?— I  am  a  calenderer. 

Did  you  at  any  time  live  servant  with  Mrs. 
Jones? — Yes. 

How  long  ago? — ^I  live  with  her  now. 

Did  you  ever  hear  anv  conversation  between 
her  and  Thomsett  about  any  of  the  pri* 
soners? — ^Yes,  some  words  passed. 

Wlien  ?— On  the  9th  of  March. 

How  many  weeks  ago? — I  am  not  able 
exactly  to  say. 

Mr.  Attorn^  Geiiera/.«-The  0th  of  March 
was  the  day,  was  it? — Yes. 

Mr.  Daiiat. — ^What  conversation  did  you 
hear  pass  ?— She  asked  what  he  had  to  saj 
concerning  the  prisoners,  and  he  said  he 
would  hang  them ;  I  left  the  room  then. 

Were  you  in  the  room  all  the  time  of  the 
conversation  between  Mr.  Thomsettand  Mrs. 
Jones? — I  was  not  in  the  room  all  the  time. 

The  Honourable  Thomas  Erskine  M.  P. 
[afterwards  Lord  Chancellor  Erskine] 
sworn. — Examined  by  Mr.  Flumer, 

You  know  Mr.  O'Connor  ?— I  do. 

How  long  have  you  knowfi  him  ? — I  have 
known  Mr.  O'Connor  between  two  and  three 
years,  when  he  was  last  in  England  before 
this  time ;  and  I  live  a  great  deal  with  those 
with  whom  Mr.  O'Connor  lives  much  when 
he  is  in  this  cotmtry. 

Give  me  leave  to  ask  who  those  friends  are  f 
•-Mr,  O'Connor's  friends,  in  this  country. 
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are  principally  those  persont  who  art  my 

friends 

Mr.  Attorney  Genera/.— The  question  put 
was,  whether  Mr.  Erskine  knew  Mr.  0*000- 
nor. 

Mr.  P/ifm<r.— Mr.  Enkine  raid,  he  Hved 
principally  with  his  trieods— I  a»ked  him, 
therefore,  who  those  friendit  were  ? 

Mr.  Enkine  — I  do  not  stand  here  to  argue 
the  admissibility  of  evidence,  and  you  may 
depend  upon  it  I  shall  strictly  adhere  to  giving 
answers  to  questions.  Mr.  OX'onnor  has 
principally  lived  with  persons  of  high  rank  in 
the  public  world— Mr.  Foi,  Mr.  Grey,  Mr. 
Sheridan,  all  that  class  of  gentlemen  with 
whom  I  have  acted  in  public  life  in  parlia- 
ment, and  with  many  other  persons,  too  many 
for  me  to  recollect  at  this  moment. 


that  could  be  at  all  questionable  in  point  of 
evidence,  otherwise  1  could,  if  the  Court 
thought  it  right,  state  many  many  instances 
of  his  persevering  in  the  same  opinions,  and 
in  the  same  regauN;  tlii!»  I  may  say  generally, 
that  upon  my  oath,  I  never  had  any  reason  to 
think  that  Mr.  O'ConnorS  principles  and  opi- 
nions diflfered  frum  my  own. 

Am  I  to  under^tand  that  as  well  upon 
public  subjects  as  private^— (Certainly  so. 

Did  you  see  Mr.  O'Connor  in  the  month  of 
January  la*>t  ^— I  did 

Where  <lid  you  sec  him  ? — I  saw  him  at  my 
own  house. 

Did  you  give  him  any  advice  upon  that  oc- 
casion ? — Pursuing  the  same  reserve,  which  I 
feci  myself  |>eculiariy  Ixiund  to  adhere  to  for 
j  the  reasons  I  have  j^ivcn,  I  stiall  not,  until  I 


Was  that  the  case,  this  last  time  be  was  in    receive  permission  trom  the  (  ourt,  state  any 


£nglan<l,  aj>  well  as  upon  former  occasions  ? 
—Certainly  so;  and  in  consequence  of  that  I 
know  Mr.  (J*Connor*s  character  as  well  as  I 
can  be  acquainted  with  the  character  of  any 
gentleman  who  Uves  principally  in  another 
country,  but  whom  I  have  seen  frequently 
here. 

Shall  I  beg  the  favour  of  you  to  state  what 
that  character  isf—Iti  my  opinion,  the  best 
character  that  any  man  can  possibly  possess. 
I  have  a  sincere  regard  and  esteem  for  Mr. 
O'Connor,  founded  upon  my  opinion  and 
belief  that  he  is  a  man  of  the  strictest  honour 
and  integrity— a  man  not  only  capable  of, 
but  who  has  made,  great  sacrifices  to  what 
he  thinks  right;  if  there  be  any  more  oro- 
minent  feature  in  his  character  than  anotncr, 
as  far  as  I  am  acquainted  with  it,  and  I  am 
much  acquainted  with  it,  it  is  a  noble  mind- 
edness,  and  a  high  spirit  of  honor,  and  I 
therefore  feel  myself  sot  only  entitled,  but 
bound  upon  my  oath,  to  say,  in  the  face  of 
God  and  my  countiy,  as  a  British  gentleman, 


representation  that  Mr.  O'Connor  marie  to 
me,  and  the  mure  so,  as  I  certainly  feel  a 
great  deal  upon  the  orruMon,  because  Mr. 
O'Connor  had  verv  little  to  communicate  to 
me  that  I  was  not  already  arquainte<l  with,  as 
matter  of  notoriety  concerning  his  situation  in 
Ireland. 

Mr.  Attorney  General. — I  take  it  to  be  clear 
that  the  fact  may  be  given  in  evidence,  that 
you  cither  did  or  not  adviite  him  to  go  out  of 
the  kingdom,  but  I  apprehend  nothing  more 
can  be  said  about  it,  citiicr  as  a  reaM>n  for 
not  detaihng  the  circumstances,  or  in  the  way 
of  detailing  tlie  circumstances,  but  that  the 
question  mutt  be  simply  that. 

Mr.  Enkine.—l  am  obliged  to  Mr.  Attor- 
ney general— I  do  asMire  the  Court,  that  I 
might  have  been  in  another  situation,  where 
those  objcctiuiis  could  not  have  been  made. 
1  might  have  been  detending  Mr.  O'Connor, 
as  one  of  his  counsel,  btir  I  felt  my  situation 
as  a  witness,  so  that  I  declined  that.  I  shall 
answer  the  question;  1  not  only  advised  Mr. 


which  is  the  best  thing  any  man  can  be,  that  j  O'Connor,   but  urged  and  importuned     Mr. 

he  is  incapable,   in  my  judgment,  of  acting  i  O'Connor,  two  or  three  davs  before  the  first 

with  treachery  or  duplicity  to  any  man,  but  !  day  of  Hilary  Term,  which  commenced  the 

inostof  allto  those  tor  whom  he  )»rutes8es  |  9Srd  of  January,  to  leave  this  country  any 

friendship  and  regard ;  and  I  do  know  posi-    how. 

tively  of  my  own  knowledge,   that  he  has        Mr.  Plumer, — You    have  no  objection   to 

been  in  the  constant  course  of  professing  not    state  all  that  pasM:d  between  you  upon  that 

merely  regard,  but  admiration  and  enthusiasm  ,  subject? — Certainly  not. 

for  the  persons  whose  names  I  mentioned.        I      Mr.  Garnm. — The  law  makes  the  object 

Did  5'oii  ever  observe  any  change  of  that  J  tion,  and  we  are  to  l>e  governed  by  the  rules 
sentiment  in  Mr.  O'Connor  towards  them?  j  of  law. 
— rSo  help  n>e  God,  never.  Mr.  Enkine. — I  certainly  have  no  objection 

As  far  as  liell  within  your  knowledge,  did    whatever, 
you  know  that  he  had  any  other  connexions        Mr.  Attorney  Gener*/.— We  know  you  not 
In  this  country,  besides  the  gentlemen  you    only  have  no  objection,  but  that  you  can  have 
have  mentioned  ? — Upon  my  oath  I  had  do    none  if  the  question  is  put  to  you,  therefore 


reason  to  beheve  that  he  had. 

Whether  you  ever  observed,  during  the 
latter  part  of  the  time  that  you  knew  liim,  any 
<tiffcrence  either  upon  public  or  private  sub- 
jects, between  himself  and  you,  or  any  other 
eentlemen  with  whom  he  associalcd  heref — 
Quite  the  reverse.  Recollecting  the  ttatwn 
which  I  hold  in  the  law,  1  ahoukl  be  little 
4esr(M  ^  urge  ufo^  the  Court  any  Ihiog 


the  question  ought  not  to  be  put. 

Mr.  FUtmer. — You  say  you  are  clear  it  wai 
two  or  three  days  before  Hilary  Term,  which 
began  on  the  33rd  of  January? — I  will  not 
take  upon  me  to  speak  to  the  day  but  1  wUl 
take  positively  upon  me  to  speak  to  its  being 
before  the  term. 

Mr.  Justice  Be/^.— And  you  think  two  or 
Ihrae  di^rr-I  Uuak  sor 
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The  honourable  Thomat  Enkine^  M.  P.  cross- 
examined  by  Mr.  Attornejf'GeneraL 

Have  I  lakeD  you  right,  when  I  understood 
you  to  be  sure  that  the  advice  was  givrn  in 
the  month  of  January? — I  am  positively  cer- 
tain that  it  was  before  Hilary  Term. 

And  I  think  you  have  said  unon  your  oath, 
that  you  have  no  reason  to  believe  that  Mr. 
IVConnor  had  any  other  connexions?— I 
have  no  reason  to  believe,  so  help  me  God, 
that  he  had  any  other  connexions. 

The  honourable  Charlet  James  For,  M.  P. 
sworn.— Exanniued  by  Mr.  Dallas. 

Do  you  know  Mr.  O'Connor? — I  do. 

How  lone  have  you  known  him  ? — I  think 
ft  is  about  fcjur  years ;  but  whether  three  or 
four  years,  I  do  not  recollect. 

Have. you  had  occasion  to  see  him  fire- 
quently  in  the  course  of  that  time?— It  is 
something  more  than  three  years;  (re- 
quently, 

Have  you  conversed  with  him  fire- 
quently  upon  political  subjects? — Yes,  fre- 
quently. 

Who  were  the  persons  with  whom  he 
chiefly  lived  in  this  country  f — He  lived  prin- 
cipally in  the  company  in  which  I  have  the 
honour  to  live  myself  a  good  deal ;  he  was  very 
much  with  the  leading  members  in  the  House 
of  Commons  and  the  House  of  Lords,  who  are 
sometimes  called  the  Opposition,  who  are  ge- 
nerally in  the  minority. 

Those  are  the  persons  with  whom  he  chiefly 
lived  ? — Principally,  as  far  as  my  knowledge 
weot 

Did  be  live  upon  terms  of  confidence  and 
esteem  with  tliem? — I  believe  very  much: 
certainly  with  me,  for  one,  very  much. 

Did  that  esteem  and  confidence  continue 
up  to  the  time,  when  he  went  to  Margate  in 
February  last  ? — Certainly  so  with  respect  to 
myself. 

Ourine  the  whole  course  of  your  acquaint- 
ance and  of  your  conversation  with  him, 
have  you  had  reason  to  suppose  him  a 
nan  well  or  ill  affected  to  his  country?— I 
always  tboueht  Mr.  O'Connor  to  be  perfectly 
well  afiected  to  his  country;  I  have  always 
considered  him  to  be  a  very  enlightened  man, 
allncbed  to  the  principles  and  the  constitution 
of  this  country,  upon  which  the  present  familv 
ait  upon  the  throne,  and  to  which  we  owe  all 
our  liberties. 

Aae  Tou  acquainted  with  k)rd  Edward 
Fk^BBraJd?— Very  intimately,  he  is  a  very 
near  ralatioo  of  mme,  and  very  mtich  esteemed 
by  me. 

Whom  did  he  marry? — He  married  a  French 
yooBg  lady  that  was  h^re  with  Madame  de 

Do  you  know  whether  or  not  lord  Edward 
•FitBgefmld  intended  some  time  since  to  go  to 
Fiance  f— I  believe  he  did. 
.    About  What  time  f — I  should  think  about 
iwoyearaago;  it  was  about  the  time  he  went 


to  Hamburgh,  and  I  believe  he  was  very  anzi« 
ous  to  £0  to  France  in  order  to  settle  some 
affairs  there  relative  to  his  wife  and  her  con- 
nexiuDs ;  I  remember  the  circumstance  parti- 
cularly,, because  in  the  present  situation  of 
thing|s  knowing  that  it  was  contrary  to  the  law 
of  this  country  to  go  to  France,  and  if  it  were 
not,  that  it  might  not  be  prudent  in  a  person 
in  his  situation  to  do  so,  I  made  him  promise 
that  when  he  went  abroad,  which  he  did,  he 
would  not  go  into  the  French  dominions. 

Were  the  aflairs  to  which  you  have  alluded 
concerns  of  property  ? — I  believe  they  were : 
th^y  were  concerns  relative  to  lady  Edward 
Fitzgerald,  and  her  connexions. 

Have  you  from  your  knowledge  of  Mr. 
O'Connor,  any  reason  to  believe  him  to  be  m 
man  of  dissimulation  ?^Perfectly  the  con- 
trary ;  I  should  describe  him  as  a  man  of  the 
openest  carriage,  one  of  them,  that  1  know. 

Is  he  cold  and  reserved,  or  ardent  and 
aflectionate in  his  friendship?— Very  ardent 
and  affectionate  in  his  friendships,  and  totallv 
without  any  reserve,  I  should  think  as  mucn 
as  any  man  I  have  the  honour  to  be  ac- 
quainted with. 

The  Honourable  Charles  Jama  Fox^  M.  P. 
cross-examined  by  Mr.  Solicitor  GeneraL 

You  mentioned  Lady  Edward  Fitzgerald,  I 
believe  she  is  familiarly  called  Pamek?— She 
was  before  she  was  married. 

Do  you  know  Mr.  O'Connor's  hand- writ- 
ing?— I  have  seen  his  hand-writing  more  tbaa 
once,  but  I  certainly  never  saw  him  write. 

You  mentioned  that  you  conceived  the 
political  opinions  of  Mr.  O'Connor,  and  those 
of  your  near  friends,  to  be  the  same?-— That 
was  not  exactly  what  I  said,  but  if  I  am  asked 
now  I  will  answer  that  question ;  I  said  he 
lived  principally  with  the  gentlemen  I  have 
described,  I  believe  his  general  principles  were 
the  principles  of  the  constitution  establiabed 
at  the  Revolution. 

I  believe  it  was  part  of  the  wish  of  you  a^d 
your  friends  that  such  measures  slionld  be 
adopted  in  Ireland  as  you  conceived  to  have 
a  tendency  to  conciliate?- -Most  certainly. 

I  believe  you  and  your  friends  approved  of 
the  conduct  of  lord  Fitzwilliam  when  he  waa 
there? — ^I  certainlv  approved  of  all  that 
it  was  understood  lord  Fitzwilliam  intended 
to  do. 

Particularly  as  to  the  Catholics  ?— Particu- 
larly as  to  the  Catholics ;  it  may  be  necessaiy 
to  add,  that  I  was  at  that  time,  and  have  ever 
since  been  of  opinion,  that  the  concessions  to 
the  Catholics  which  are  alluded  to,  would  be 
in  no  degree  beneficial,  but,  perhaps,  even  in- 
jurious, if  thev  were  not  accompanied  with  an 
attention  to  the  complaints  of  the  Protestant 
and  Presbyterian  subjects  of  Ireland,  as  wdl 
as  those  of  the  Catholics,  with  respect  to  a 
reform  of  parliament. 

Do  you  know  of  Mr.  O'Connor's  being  in 
.any  manner.connected  with  any  of  thp  pris- 
oners %l  the  bar?— *I  never  beard  of  it« 


4S]  38  GEORGE  UL  Trial  of  (yCoi^jf,  CTConaor  and  others  [44 


Mr.  Dis/^.— Was  it  your  opiokm,  thai  it 
was  for  the  interest  and  the  happiness  of  Ire- 
land, that  the  Catholics  and  Presbyterians 
should  he  united,  instead  of  separated  and 
disunited  ^— Certainly. 

In  your  conversations  with  Mr.  OX^nnor, 
did  he  tppear  to  concern  himself  chiefly  with 
Enelish  or  Irish  politics?-— Almost  wholly 
with  Irish  politics. 

The  Richt  Honourable  John  Earl  of  Suffolk 
and  &rMire sworn.— Eiamined  by  Mr. 
Plumtr, 

Does  your  lordship  know  Mr.  O'Connor } — 
Yes,  I  do. 

How  long  has  your  lordship  known  him  ? — 
It  was  eleven  years  ago  when  I  first  knew 
hitn,  or  rather  later,  it  was  about  June  or  July, 

178r. 

Has  your  lordship  known  him  from  that 
time  down  to  the  present?-- Certainly,  but  I 
have  seen  him  on  very  few  occasions  since, 
and  if  asked  upon  that,  I  can  specify  the  par- 
ticoiar  occasions  upon  which  I  have  seen 
lum. 

I  believe  your  lordship  was  acquainted  with 
him  in  Ireland,  as  well  as  in  En^sland  ?•— If 
the  Court  will  give  mc  leave,  I  wiil  mention 
how  I  became  acquainted  with  him  in  Ireland, 
beeause  I  think  it  material.    I  went  to  my 
legtment  which  was  at  Cork ;  I  went  first  to 
Dublin,  I  was  there  four  or  five  days;  I  in- 
quired at  Dublin  my  way  to  Cork,  and  the 
best  way  of  going  there ;  they  recommended 
me  to  eo  the  first  thirty  miles  by  water  in  a 
kind  of  passage  boat,  something   like  the 
slyle  of  the  Dutch  boats,  that  I  should  meet 
With  a  mixture  of  company,  but  with  some 
▼err  eood  company.    I  had  no  conversation 
with  Mr;  O'Connor  as  I  recollect,  but  chiefly 
with  Alexander  Shortly;   but  upon  the  delay 
of  the  boat  in  |>assina  through  the  lucks,  I 
walked  by  the  side  of  the  boat ;   it  took  up 
sometime  to  pass  through  them ;  I  think  Mr. 
OX^nnor  overtook  mc,  we  entered  into  eon- 
veraation ;   I  own  1  was  struck  both  with  his 
manner,  which  appeared  to  me  extremely  sen- 
tleman-like,  andf  that  kind  of  diflidence  which 
X  have  always  very  much  admired  in  his  cha- 
ncter ;  for  that  has  always  (truck  me  as  a 
dnaterial  ynri  of  his  character.  I  continued  my 
•conversation  with  him,  during  the  remainder 
of  my  passage.    After   we  returned  to  the 
-boat,  I  tbuodhe  was  likewise  fining  to  Cork, 
where  I  was  going  to  my  regiment;  it  was 
much  my  wish  that  he  should  accompany 
ine  there,  from  what  I  had  seen  of  him;  and 
in  order  to  induce  him  to  it,  I  told  him,  Mr. 
Ot^nnor,  I  am  going  to  Cork,  I  find  you  are 
going  there,  and  that  vour  friends  live  in  that 
part  of  the  country;  1  shall  be  extremely  ob- 
liged to  vou,  if  you  will  take  the  place  of  my 
servant  In  mychaise,  andin  order  to  induce 
Mr.  OX^nnor  to  do  it,  I  said  you  shall  pay  for 
top  post  horse  he  is  to  ride ;  I  put  it  upon 
mt  fooling,  thinking  he  might  othenrise  ob- 
ject to  ft ;  he  very  readily  accepted  of  the 


[  oflfer ;  and  you  may  suppose,  gentlemen,  tliat 
;  in  a  communication  of  three  days  and 
three  nights,  constantly  together  upon  the 
road,  that  wc  were  pretty  well  acquainted, 
!  and  a  very  friendly  communication  it  cer- 
tainly was.  I  certainly  did  very  much  admire 
that  manner  which  1  found  confirmed  to  me 
from  that  aa|iiaintance,  and  likewise  thoM; 
principles  which  he  then  had  occasion  to 
mention.  I  remember  particularly,  that  a 
great  part  of  our  conversation  was  about  Ire- 
land, uf  which  knowing  nutiuiig  (indeed  I  was 
born  in  it,  but  I  left  it  at  a  very  carlv  period 
of  life— 

Whether  from  that  time  yon  had  an  oppfjr- 
tunity  of  knowing  ami  converKiiig  familiarly 
with  him,  and  discovering  Ins  political  and 
public  sentinientsi,  as  wcl  1  as  his  private  cluirac- 
ter  T-  --Only  once  that  I  recollect,  parlicuiarly 
since,  and  that  i»  two  years  ago,  wlien  he  lived 
in  Grafton- street;  1  then  had  a  cunversaLiun 
with  him  of  about  half  an  hour. 

Did  you  live  much  with  him  in  Ireland  ?--- 
No,  I  remained  at  t'ork,  and  he  went  imme- 
diately to  his  friends;  I  saw  little  of  him  after- 
wards in  Ireland. 

Mr.  Jirsticc  BuiUr. — Dues  your  lordship 
mean  that  a  few  years  ago  was  the  only  time 
when  you  talked  with  him  upon  political 
subjects  ^• -The  politico  of  the  pre^nt  day, 
were  out  of  the  ouestwn  then,  it  was  upon  tiie 
corruption  of  Iruaiid,  that  a  great  part  of  our 
conversation  consisted  during  that  journey. 

Mr.  Piumer. — Did  your  lordsliip  ^ec enough 
of  his  private  character  and  behaviour,  to  oo- 
serve  whether  he  was  a  reserved  man,  or  a 
man  of  an  open  disposition  ? — I  certain  I  v  saw 
so  much  of  him,  that  I  have  always  told  hidy 
Suflblk,  and  the  rent  of  my  friends,  that  I  had 
met,  in  tliat  country,  with  one  of  the  most 
extraordinary  young  men  I  ever  h:td  con- 
versed with,  both  with  regard  to  al  ilily,  and, 
as  far  as  I  couM  judge,  for  .moral  charucier,  for 
I  think  I  never  heard  purer  principles  ut- 
tered by  any  man  in  my  life ;  he  »truck  me 
to  be  at  that  time  about  twenty-one ;  what 
his  real  age  is  I  do  not  know. 

Did  you  observe  any  marks  of  duplicity  or 
dissimulation  about  him  or  the  reverse?— I 
wish  to  say  quite  the  reverse,  and  so  much  so, 
that  in  the  last  conversation  I  had  with  him 
two  years  ago,  I  wished  to  introduce  htm  to 
some  of  those  persons  in  this  country  for 
whose  character  and  abilities  I  have  the 
highest  respect,  and  if  you  please,  I  will  men- 
tion the  gentlemen,  lonJ  Moira,  Mr.  Sheridan, 
the  bishop  of  Landaff  (Watson),  and  Mr. 
Serjeant  Adair-— They  are  persons  for  whom  I 
entertain  a  particular  regard,  and  you  may 
judge  from  ttie  mixture,  that  it  was  not  a 
political  Ptrt;^  which  I  wished  to  introduce 
nim  to ;  hut  it  was  those  friends  for  whom  I 
have  a  particular  respect. 

Have  you  had  any  reason  to  alter  your  sen- 
timents respecting  him  .'---Quite  the  reverse ; 
that  was  the  last  time  I  think  that  I  saw  Mr. 
OY^ODDor. 
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The  Rieht  Honourable  John  Earl  of  Sujfblk 
and  Berkshire,  cross-examined  by  Mr. 
Attorney  General, 

Then  you  saw  Mr.  O'Connor  eleven  years 
ago,  and  two  years  ago?- -I  have  seen  him 
since  between  those  periods,  about  six  or 
»even  years  ago,  when  I  carried  hira  to  the 
House*  of  Loras,  and  I  do  not  remember 
seeing  him  besides  exceptine  that  day  two 

Sears  ago,  when  he  dined  witn  those  particu- 
ir  friends  of  mine. 

Richard  Brinsley  Sheridan ,  esq.  M.  P.  sworn. 
— Examined  by  Mr.  Dallas, 

Do  you  know  Mr.  O'Connor? — I  know  Mr. 
0*Connor  very  intimatfly. 

How  lone  have  you  known  him  intimately  ? 
— -I  think  iU)out  three  years. 

During  the  course  of  that  time  have  you 
had  occasion  to  see  him  frequentlv? — Very 
frequently,  whenever  he  was  in  England. 

with  what  description  uf  persons  did  he 
chiefly  live  in  England  ?— I  was  particularly 
anxious  for  his  society  on  account  of  his  cha- 
racter, and  the  recommendations  I  received 
respecting  him  from  Ireland.  I  never  met 
him  in  any  company  but  in  the  society 
in  which  I  live  mvself,  namely,  those  gentle- 
■leo  who  principally  form  the  Opposition,  and 
in  the  private  society  at  my  house  where  I 
was  always  most  happy  to  see  him,  and  in 
that  society  alone  have  I  ever  met  with  him. 

Have  you  ever  conversed  with  him  confi- 
dentially upon  political  subjects?— I  think 
roost  confidentially,  because  I  treated  him, 
and  I  think  he  treated  me,  with  a  confidence 
and  unreservedness  that  might  have  been  ex- 
pected to  have  arisen  alone  from  a  much 
longer  ac(]uaintance ;  but  from  my  opinion  of 
his  principles  and  character,  and  such  com* 
BiunicatkMi  that  we  had,  and  we  did  eommu* 
nicate  without  the  smallest  reservo  whatever, 
upon  all  political  topics  relating  to  England 
or  Ireland. 

Is  his  general  character  that  of  frankness 
and  openness  in  his  conversation? — I  think 
in  the  extreme. 

Did  he  chiefly  concern  himself  with  the 
politics  of  England,  or  with  those  of  Ireland  ? 
— ^I  have  talked  with  him  upon  the  politics  of 
both  countries  very  unreservedly,  or  with  the 
utmost  frankness  of  communication  upon  po- 
Ktieal  subjects^  and  the  situation  of  boUi 
countries. 

About  which  did  he  chiefly  concern  fairo- 
selfr— Res]>ecting  the  afiairs  of  Ireland,  much 
morty  certunly.  thaii  those  of  England;  I 
have  inel  him  in  circles  where  we  introduced 
more  the  politics  of  England,  about  which  he 
•eemed  not  U>  concern  himself ;  and  I  have 
tud,  in  his  presence,  and  in  the  presence  of 
ether  gentlemen  that  live  in  our  society,  that 
Mr.  iFComtor  seemed  to  be  occupied  with 
what  he  conceived  to  be  the  oppressions  and 
infiiriet  inflkJed  upon  IrehlMi;  in  which,  I 
beg  to  add,  I  agreed  with  him.    He  seeoied 


grieved,  and  afflicted  almost,  that  people  in 
England  should  think  they  hadany  grievartcea 
to  complain  of. 

Did  your  intimacy  continue  with  him  up 
to  the  time  of  his  apprehension  ? — ^lill  within 
a  week ;  I  think  he  was  at  my  house  within 
a  week ;  my  intimacy  continued  with  him  up 
to  that  time,  and  my  respect  and  regard  for 
him  increased  every  hour  tu  that  moment 

Had  you  reason  to  know  whether  he  con- 
sidered it  safe  for  him  to  continue  in  this 
country?— I  had  great  reason  to  know  the 
contrary,  for  I  took  the  liberty  to  advise  him 
not  to  continue  here. 

Do  you  know  whether  lady  Edward  Fitx- 
gerald  had  any  property  in  France  ? — I  parti., 
cularly  know  that  she  had,  and  that  lord  Ed- 
ward Fitzgerald  never  had  recovered  it;  he 
had  endeavoured  it.  I  do  not  know  how  ht 
I  ma;^  be  permitted  to  state  that ;  but  from 
great  intimacy  with  Madam  De  Sillcry,  with 
whom  lady  Fitzserald  was  brousht  up,  I  had 
opportunities  of  knowing  her  and  her  connec- 
tions very  intimately,  as  previous  to  her  eoing 
to  France,  she  had  spent  a  month  at  my  bouse 
in  the  country,  with  lady  Edward  Fitzzerald,. 
then  called  Pamela,  and  had  consulted  with 
me  many  times  upon  the  subject  of  this  lady's 
portion  in  France,  which  she  wished  to  with- 
draw from  France,  and  place  upon  securitiea 
here,  or  in  the  English  funds  i  when  she  was 
driven  from  I^u'is  at  an  hour's  warning,  I  had 
a  letter  from  her  ■ 

Mr.  Garrow, — We  cannot  hear  that;  we 
take  it  from  you  that  she  had  property  in 
France. 

Mr.  SAcri^a.— Lord  Edward  Fitzgemid 
has  been  in  pursuit  of  the  property,  and  \t 
never  has  been  recovered. 

"Richard  Brinslcy  Sheridan,  etq.  M.  P.  cro»» 
examined  by  Mr.  Gamm, 

Whether  you  happen  to  be  aojuainted  with 
any  friend  of  Mr.  O'Connor's,  of^the  name  of 
captain  Jones ;  or  had  Mr.  O^onnor  ever  in- 
troduced such  a  person  to  you  ? — I  must  be- 
allowed  to  state,  that  when  I  advised  Mr. 
O'Connor  to  leave  this  kingdom,  he  urged  to^ 
me  that  he  was  confident  he  should  not  be 
permitted.    I  advised  him  to  goto  Yarmouth, 

Mr.  Garrow, — My  question  is,  whether  It 
had  happened  that  Mr.  O'Connor  had  wist 
introduced  to  your  acquaintance  anv  friend  of 
his,  of  the  name  of  captain  Jones?— He  did 
not. 

Whether  Mr.  OtHonnor  etwr  infomked  you 
that  he  was  intimately  acqiminted  with  ally 
person  in  England,  of  the  name  of  captttd 
Jones  ?— He  gave  me  reason  to  believe,  tbit 
in  his  attempts  to  leave  England,  he  in|ftfat 
form  acquaintances  that  he  would  aot  olnev^ 
wise  do. 

That  is  not  an  answer  to  my  question.  I 
must  take  tlie  liberty  of  repeating  It  Whe- 
ther Mr.  0*Connor  ever  informed  you  tbaf 
he  MS  iotimalety  aoquainled  w!th  W  ytU 
ton  in  Epghad,  of  the  namei  of  capUdo  Jones  r 
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Nor  informed  >ou  Uiat  he  wm$  acquaialnl 
with  tuch  •  perton  ?--l  beg  in  faimets  to  no- 
twer  thftt  qaettion  again ;  under  theMieral 
intimation  given  to  me  by  Mr.  OXSmnor, 
upon  bis  rejecting  my  advice  to  go  openly  to 
Yarmouth,  and  tu  go  under  bit  own  name  to 
Hamburgh,  he  intimated  to  me  that  his 
dread  of  being  ihut  up  again  in  prison  in  Ire* 
land  was  such,  that  he  was  endeavouring  to 
use  means  to  set  his  foot  on  the  continent 
in  any  way  that  he  could* 

But  did  he  make  any  communication  which 
pointed  to  the  prisoner  at  the  bar,  Mr.  Binna? 
— By  the  name  of  Binns,  I  should  tliink  c«r- 
tainty  not 

Nor  descriptive  of  what  Mr.  Binns  now 
turns  out  to  be } — Certainly  not. 

In  the  last  visit  which  Mr.  OX>>nnor  mndo 
to  London,  and  the  various  respectable  socio- 
ties  in  which  you  met  him,  whether  you  met 
him  by  the  name  of  0*Connor? — Never  by 
any  oUier  name  whatever. 


•.•4  cannot  charge  my  memory ;  I  cannot  tay 
that  he  might  not  mention  captain  Joqm  to 
ne. 

Did  Mr.  O'Connor  erer  introduce  to  your 
acquaintance  any  friend  of  his  whom  you 
knew  by  the  name  of  0*CoigIy  ?— Certainly 
not. 

Or  Quigley  ?— Certainly  not. 

Or  Fivey  r 

Mr.  SAeri^aa.— You  mean  personal  intro- 
duction ? 

Mr.  Gerrov.— Yes,  at  present 

Mr.  Sheridan.  -Certainly  not 

My  question  now  is— whether  he  had  never 
informed  you  that  he  was  acquainted  with 
mny  person  in  England,  of  the  name  of 
0*Coig1y } 

Mr.  SAeri^a.— Is  the  question  confined 
merely  to  the  name  of  0*Coigly  ? 

Mr.  GofTov. — Yes,  my  aueatiou  is— whe- 
tber  you  were  ever  informed  by  Mr.  OX^nnor 
that  he  was  intimately  acquainted  with  a  { 
ceotleman    whose  name  was  0*Coig]y,  or 
q^ley  ^— I  think  not. 

Or  whose  name  was  Fivev?— I  think  not 

Mr.  Justice  BuUer. — liad  you  any  reason 
ftom  Mr.  O'Connor  to  know  that  he  was  ac- 
quainted with  a  person  known  by  either  of 
tiiose  names? — I  think  none  of  the  names 
were  ever  mentioned  to  me. 

Mr.  Justice  Buller. — Whether  in  any  of 
your  conversations  Mr.  O'Connor  gave  you  to 
understand  that  he  had  made  an  acquaintance 
with  a  person  known  by  those  different  names  ? 
•—If  I  am  asked  whether  I  have  had  an  inti- 
mation from  Mr.  O'Connor,  that  he  may  have 
made  an  acquaintance  with  a  person  who 
might  be  the  means  of  conveying  him  out  of 
the  kinedom,  he  being  apprehensive  that  he 
should  De  stopt  at  any  nort  if  he  went  in  his 
own  name,  I  shall  say  ne  has  mentioned  such 
a  person,  but,  upon  my  honour,  and  my  oath. 
I  do  not  recollect  that  he  distinctly  named 
who  ttiat  person  was. 

Mr.  Justice  Bti//fr.— Whether  he  gave  you 
to  understand  that  he  had  made  an  acquain- 
tance with  such  a  person  ? — I  think  most  dis- 
linctljT  that  he  had.  I  meant  to  have  stated 
that,  if  I  had  been  suffered  to  go  on  with  my 
evidence  at  first. 

Mr.  Gamm. — Are  you  at  all  acquainted 
with  Mr.  Binns  ? — I  may  have  met  Mr.  Binns, 
and  may  have  spoken  to  him,  as  I  frequent 
popular  societies  very  much,  but  I  have  not 
oxky  recollection  of  him ;  I  really  will  not  be 
positive,  because  many  gentlemen  apply  to 
me,  as  many  persons  do  to  those  who  are 
nipposed  friends  to  the  popular  cause,  upon 
any  subject  which  they  think  may  have  been 
of  service;  he  may  have  been  at  my  house ;  1 
do  not  know  whether  he  has. 

But  my  question  is  whether  he  is  acquainted 
with  you  P->-I  may  have  been  spoken  to  by 
oiaiiy  people  whom  I  do  not  recollect 
;  Perhaps  I  may  venture  to  .supoose  that  Mr. 
O^Qonaor  bad  never  introduced  Mr.  Binnito 
^JFW  ?-4;ertainIy  not 


"Richard  Briadey  Sheridan,  esq.  M.  P.,  re-eia- 
mined  by  Mr.  Dullat. 

Did  I  understand  you  rightly,  that  you  ad* 
vised  Mr.  0*Conuor  to  take  another  name  ia 
going  out  of  the  kingdom  ? 

Mr.  Garmv.— No,  quite  the  contrary :  Mr. 
Sheridan's  advice  was,  to  go  lo  Yarmouth  io 
his  own  name,  and  from  thence  to  Hamburgh. 

Mr.  Dallas, — Do  you  know  whetlier  Mr. 
OX^onnor  eyei  belonged  to  any  political  so« 
ciety  in  tliis  country? — I  have  understood 
from  Mr.  O'Connor  that  he  avoided  all  poli- 
tical societies  in  this  country ;  and  what  par- 
ticularly prepossessed  me  in  his  favour,  was, 
that  I  never  met  witli  any  man  who  was  so 
determmed  in  reprobating  the  idea  of  any  par- 
ty or  body  of  men  in  this  country,  under  any 
pretence  of  grievances  whatever,  encouragins 
the  idea  of  French  assistance.  In  my  life  I 
never  met  with  a  man  more  steady  in  thai 
idea. 

Mr.  Ailornejf  Grnfra/.— When  a  question 
b  asked — Do  you  know  whether  Mr.  O'Con- 
nor ever  belonsed  to  any  political  society  in 
this  country,  f  should  think  the  answer  to 
that  would  l>e  much  shorter. 

Mr.  Sheridan. — With  great  respect  to  tlie 
learned  gentleman,  I  tliouglit  I  had  ui^ustly 
and  negligently  omitted  a  circumstance  in  my 
generalopinion  of  Mr.  O'Connor's  character, 
which  I  ought  not  to  have  omitted,  and  I  look 
that  opportunity  of  settmg  it  right. 

Mr.  Dallat, — Did  you  ever  observe  any 
change  in  Mr.  O'Connofs  political  srntimenta 
and  conduct  ? — Never  in  the  sliglite>t  degree, 
excepting,  if  it  may  be  called  a  change,  that 
I  uodcrsluod,  and  with  regret,  that  his  appre- 
hension of  l>eing  apprehended  and  sent  over 
a  prisoner  to  IreUnd,  put  him  upon  somo 
schemeti  to  get  away,  his  triends  very  much 
lamented  tliat  he  was  driven  to  any  such  no- 
cebsitv. 

Did  he  continue  up  to  that  time  to  livo 
upon  the  tame  footing  of  intimacy  and  regiird 
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with  thoM  fKendf  withwhcmi  behad  tttociated 
bafiMre  ?— Ten,  and  eterj  <hm  bad  the  same 
IMmp  with  respect  to  his  endeavouring  to 
getamoad  bjany  means  that  were  in  his 
power. 

The  most  noble  CkwUif  duke  of  Nor/oik^ 
Earl  Marshal  of  EngUmd,  sworn. — ^Exa- 
mined bj  Mr.  Gamiy. 

My  lord  duke,  are^u  acquainted  with  Mr. 
fK^norf — ^I  saw  him  at  two  different  times 
•bcNit  two  years  since. 

In  what  company  did  your  grace  see  him  ? 
^He  came  to  see  roe  one  morning,  and  we 
IhmI  some  conversation  upon  the  subject  of  a 
speech  he  had  made  in  tne  House  of  Com- 
mons in  Ireland  ;*  he  came  to  see  me  from  a 
wish  expressed  on  my  part  to  be  acquainted 
with  him. 

Did  you  see  him  in  any  company  after* 
wards  ?— I  afterwards  dined  where  he  did,  at 
the  earl  of  Suffolk's. 

Had  you  any  opportunity,  my  lord  duke,  of 
knowing  the  character  of  Mr.  O'Connor?— 
No  fartner  than  what  might  arise  from  those 
twa  occasions  of  meeting,  and  general  report. 

Then  from  what  you  know  of  Mr.  O'Con- 
nor, what  do  you  apprehend  to  be  his  charac- 
ter?— ^I  cannot  remember  the  particulars  of 
maj  conversation,  but  I  consider  him  as  a 
gentleman  acting  warmly  in  the  political  Hne, 
and  attached  to  constitutional  principles  in 
the  same  way  as  myself. 

Michael  Angelo  Taylor^  esq.  M.  P.  sworn.— 
Examined  by  Mr.  Gurmy, 

Are  you,  sir,  acquainted  with  Mr.  O'Con- 
nor f-*I  have  been  acquainted  with  Mr. 
Arthur  OX^onnor,  I  should  think  near  three 
jean,  it  was  either  ftom  the  end  of  the  year 
1795,  or  the  beginning  of  the  year  1790. 

In  what  society  have  you  eeneraliy  met  Mr. 
OX^Nmor?— I  havegeneraUy  metnim,  and 
indeed  my  first  acquaintance  with  him  com- 
menced in  the  society  of  the  persons,  with 
whom,  in  political  opinions,  I  have  the  honour 
constantly  to  act,  I  mean  the  society  of  Mr. 
Fox,  the  duke  of  Bedford,  Mr.  Grey,  and  a 
irariety  of  other  most  honourable  men,  with 
whose  political  opinions  I  have  always 
agreed,  and  shall  continue  to  agree. 

Had  you  an  opportunity,  from  your  know- 
led^  or  Mr.  O'Connor,  to  know  what  his 
political  opinions  were  ? — I  have;  my  opinion 
of  his  political  opinions  is,  that  he  was  attach- 
ed to  me  principles  upon  which  the  opposi- 
tkm  m  this  country  is  conducted ;  and  I  look 
upon  those  principles  to  be  the  true  principles 
wbkh*  seated  6ur  present  king  upon  the 
throne,  where,  I  hope,  he  will  long  continue. 

Did  you  know  Mr.  O'Connor,  down  to  the 
period  of  his  being  last  in  London?— I  did 
not  know  Mr.  O'Connor  for  the  last  six 
months  during  the  time  he  was  in  England, 

•  See  t  Plowden's  Historical  Review  of  the 
State  of  Irdand,  p.  5iti. 
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from  an  accidental  circumstance,  I  was  wi- 
fbrtunaiely  laid  up  with  a  long  illness,  or  I 
should  roost  probably  have  done  all  I  could  to 
have  regained  Ais  knowledge,  and  to  have  re- 
sumed his  friendship. 

Did  you  ever  know  of  any  change  in  the 
political  opinions  of  Mr.  O'Connor  ? — ^None. 

Did  you  ever  him  state  any  principles  at 
all  adverse  to  the  constitution  of  this  country? 
—Far  from  it. 

Any  principles  favourable  to  an  invasion  of 
this  country  ?— From  all  I  know  of  Mr.  OX>>n- 
nor,  and  I  do  declare  it  most  solemnly,  I 
should  think  him  one  of  the  last  men  to  plan 
an  invasion  of  this  countiy,  or  to  act  in  any 
manner  basely  to  it. 

Was  Mr.  O'Connor  a  man  of  an  unreserved 
open  character,  or  of  closeness  and  dissimula- 
tion ? — He  appeared  to  be  a  man  of  uncommon 
openness  of  character,  in  all  the  conversations 
I  ever  had  with  him. 

What  did  you  conceive  to  be  the  nature  of 
his  friendships,  cold  or  warm  f— Exceedingly 
strong;  I  can  only  say,  I  beg  to  add,  that  I 
have  looked  upon  Mr.  O'Connor  in  private 
life  to  be  a  man  of  the  most  amiable  manners 
and  most  honourable  intentions. 

The  Right  Honourable  Hefuy  Graitan  sworn. 
— Examined  by  Mr.  Gumey, 

You  are  acquunted  with  Bfr.  Arthur 
Ot^onnor? — ^Yes. 

How  long  have  you  been  acquainted  with 
him? — I  have  been  personalgr  acquainted 
with  Mr.  O'Connor  since  the  year  1792;  I 
knew  him  by  character  beft)re^  but  have 
been  well  acquainted  with  him  since  that 
time. 

Has  your  ac<|uaintance  with  him  enabled 
you  to  form  a  judgment  of  his  political  opi- 
nions f — ^Yes,  I  thmk  it  has. 

Did  vou  ever  hear  any  opinion  from  him 
which  led  vou  to  suppose  he  could  &vour  an' 
invasion  of  his  country  by  the  French  ? — No, 
rather  the  contrary. 

What  do  you  conceive  to  be  Mr.  O'Con- 
nor's private  character  ? — A  very  good  one. 

I  understand  he  was  formerly  a  member  of 
the  Irish  Hpuse  of  Commons  ? — He  was. 

Were  you  a  member  at  the  same  timef— 
At  the  same  time. 

Had  you  any  opportunity  of  knowing  whe- 
ther Mr.  O'Connor's  character  was  reserved 
or  unreserved? — I  think  his  character  was 
unreserved. 

And  you  have  had  an  opportunity  of  form- 
ing a  judgment  of  what  nis  character  rcBlff 
was  ? — I  think  I  have. 

The  Right  Honourable  Lord  John  RtaseU 
rafterwards  Duke  of  Bedford]  sworn.— ^ 
Examined  by  Mr.  Qurtuy, 

Is  your  lordship  acquainted  with  Mt, 
O'Connor? — I  am.  -        '" 

How  long  has  your  lordship  been  iKquaitiW 
ed  with  hiitf?-^I  h^  the  hbm>ib^kndiilrintf 
Mr.  O'Connor  in  the  year  ifPG,  tindlHis  yia^ 
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Hat  jour  loidship  hid  Ofifiortunitiei  of  fir»> 
tfiiently  sMin^  uid  convening  with  him,  and 
fonning  any  judsfDent  of  his  chmracter? — I 
have  bMn  in  Mr.  O'Connor's  company  wTeral 
times. 

What  has  your  opinion  been  of  his  opinions 
and  character? — I  have  always  had  a  very 
bigh  opinion  of  Mr.  C>*Connor*s  principles  and 
character;  I  conceive  his  principles  to  be  the 
same  as  those  which  have  always  guided  mv 
ewn  conduct,  to  be  in  favour  of  a  sound, 
rational,  and  constitutional  liberty. 

Did  you  ever  discover  in  Mr.  (XConnor 
any  sentiment  favoiirahle  to  an  invasion  of 
this  country  by  the  FVench  * — Never. 

Did  Mr.  0^'onnor  hve  in  habits  of  inti- 
■lacy  with  the  same  persons  as  your  lordship } 
~He  did. 

Was  that  the  case  during  his  residence  in 
England,  in  the  present  year  f — Yes,  1  have 
been  in  his  society  three  or  four  times  in 
the  present  year,  alvrays  in  the  society  of 
those  persons. 

Was  Mr.  O'Connor  received  and  treated  on 
the  same  terms  of  intimacy  and  re^srd  as  he 
kad  always  been  by  those  persons } — Yes,  he 


I  do  not  know  whether  you  can  inform  the 
Court  whether  it  is  not  the  custom  for  persons 
abroad  to  travel  in  uniform ;  persons  who  arc 
BOl  militaiy  men } — It  is  the  common  prac- 
tice, and  I  did  it  myself  in  the  years  179j 
and  1796,  some  time  after  I  had  quitted  tlie 
army,  and  ceased  to  hohl  a  commission  from 
the  king. 

Your  lordship  took  with  you  a  military 
dress? — I  did,  and  wore  it  at  the  time  when  I 
had  ceased  to  be  a  military  man  ;  it  is  a  con- 
venient and  a  common  practice. 

The  Right  Honourable  SackvilU  Earl  of  Tlia- 
net*  sworn. — Examined  by  Mr.  Gurney, 

Ts  your  lordship  acquainted  with  Mr.  Ar- 
thur O'Connor  ? — I  am. 

How  long  have  you  been  so  ? — I  was  ac- 
quainted vrith  Mr.  OX!onnor  about  three 
years  aso. 

In  what  society  has  your  lonhhip  genenlly 
known  him  f — I  have  grnerally  known  him 
in  the  society  of  my  friends. 

Will  your  lordship  have  the  goodness  to 
state  who  they  are  ?— Mr.  Fox,  Mr.  Sheridan, 
Mr.  Grey,  Mr.  Francis,  lord  Robert  Spencer ; 
Ijecerally  those  persons  who  arc  in  the  oppo- 
sition in  both  Houses  of  Parliament. 

Mr.  Gorrov.— That  need  not  be  repeated 

S  every  witness ;  when  asked  if  he  has  seen 
e  prisoner,  it  will  be  taken  for  granted  that 
k  was  in  the  most  respectable  circles. 

Mr.  Crttrary.— Have  you  had  an  opportunity 
offbrmine  an  opinion  of  Mr.  O'Connor's  cha- 
racter and  principles?^!  have  the  highest 
«fh)ioii  of  Mr.  OH^onnor's  character. 

Have  you  been  enabled  to  form  a  judgment 
of  his  political  opinions  ? — I  always  understood 

*  See  his  Trial,  a.  d.  1799,ii^ra, 


both  from  hit  coDveraation  and  firem  othen^ 
who  were  perhaps  more  acqiiaintad  with  \am 
than  !  was  myself,  that  lie  entertainad  dM 
same  political  sentiments  as  every  one  of  tha 
Opposition. 

Have  you  ever  obsen'ed  any  change  in 
those  i^rinciplcs? — Never. 

Has  your  lordship  ever  observed  any  opi- 
nion or  principle  of  Mr.  OX^onnor  that  could 
lead  you  to  suppose  he  had  a  wish  that  this 
country  sliould  be  invaded  by  the  Fraoch?--* 
Never. 

Had  you  given  Mr.  O'Connor  any  invita- 
tion to  your  house  ?^Vcs. 

At  wliat  time? — As  near  as  I  reGollcct^ 
about  the  month  of  February  last. 

Yuur  lordship  Iws  travelled  ontheoanti- 
nent?— I  have. 

Do  you  know  whether  it  is  a  practice  Iba 
gentlemen  who  are  not  military  men,  to  travel 
in  recimentaJs  ?— I  had  regimentals  iaad» 
myself,  every  hodv  I  was  acquaioled  with 
also  had  regimentius. 

I  believe  my  lord  you  never  were  in  the 
army  ? — Never. 

The  Right  Honourable  Edward  Tm\  of  Ojt- 
Jord   and  Mortimer  sworn. — Examined 
by  Mr.  Plumcr, 

Whether  your  lordship  is  acquainted  witb 
Mr.  O'Connor? — i'crfeclly. 

What  is  the  characlcr  of  Mr.  O'Connor?-* 
That  of  a  perfectly  loyal  man. 

Was  he  a  person  much  attached  to  his 
friends,  or  the  contrary  ?— Perfectly  attached 
to  his  friends. 

Have  you  ever  observed  any  marks  of  du- 
plicity or  reserve  constituting  his  character  f 
— Directly  the  contrary. 

Did  you  ever  observe  the  least  appcaraoea 
of  his  having  any  disposition  fiivounible  ta 
the  French  ?— No,  directly  the  contrary. 

Tlie  Right  Honourable  Edward  Earl  of  Ox- 
ford and  Mortimer  cross-examined  by 
Mr.  Attorney  Gtntral. 

Your  lordship  saw  Mr.  (VConnor  probably, 
in  the  month  ol  February  last  ?— 1  did. 

Do  you  know  any  of  the  other  prisoners  ?-^ 
I  do  not. 

Do  you  know  Mr.  Binns?— I  do  not. 

Did  Mr.  (VConnor  mention  to  you  any  of 
the  other  prisoners  ? — lie  did  not. 

Samuel  \Mitthread,  esq.  M.  P.  swom.—Exa- 
mincd  by  Mr.  Curney, 

Are  you  acquainted  with  Mr.  O'Connor  ?— 
I  am. 

How  long  have  you  been  so  ? — I  bccama 
acquainted  with  Mr.  O'Connor  in  the  begis- 
nine  of  the  year  1796. 

Has  your  acquaintance  with  him  enabled 
you  to  form  a  judgment  of  his  character  and 
principles  ? — I  thiiik  it  has. 

Be  so  good  as  state  whatthev  are  ?— I  think 
Mr.  O'Connor  to  be  a  roan  of  amiable  man- 
ners in  private,  and  of  au  honourable  and  io«> 
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depeodent  mind;. his  public  principles  ap- 
peared to  me  to  be  the  same  as  my  own ; 
mnn  the  conversations  that  I  have  had  with 
him,  and  from  those  which  he  has  had  with 
other  persons  when  I  liavc  been  present,  I 
collected  that  he  was  a  friend  to  the  conslilu  • 
tion  of  this  country,  that  he  saw  the  existence 
of  abuses  as  I  did,  and  wished  a  refornmtion 
of  those  abuses,  by  the  means  of  parliament. 

Whether  you  ever  heard  any  tiling  from 
Mr.  O'Connor  which  could  lead  you  to  suppose 
that  he  could  wish  for  an  invasion  of  tliis 
country  by  the  French  P — Quite  tlie  contrary, 

Mr.  Piumer.— We  have  some  more  wit- 
iMSseSy  but  I  could  wish  to  save  your  lordship 
iho  trouble ;  my  learned  friends  know,  I  be- 
lieve, that  there  are  several  other  gentlemen 
attendinff. 

Mr.  Gornw.— rYour  saying  it  is  enough, 
Ml.  Plumer.. 

Mr.  Plujmer. — Mr.  Grey,  my  lord  Lauder- 
dale, and  several  other  gentlemen  attend  to 
'give  the  same  testimony. 

Mr.  Justice  BuUer, — Vou  have  gone  as  far 
as  character  can  so. 

Mr.  Plumer, — \Ve  have  those  persons  will- 
ing and  desirous  to  be  called  here  to  attest 
Mr.  O'Connor's  character. 

Mr.  Garrow. — We  will  take  it  so ;  it  will 
be  understood,  from  your  stating  it,  that 
there  are  many  more  gentlemen  equally  re- 
spectable. 

[The  end  of  the  evidence  for  the  prisoners  ] 

Mr.  DalUui — May  it  please  your  Lordship ; 
—Gentlemen  of  the  Jury:— The  evidence 
with  which  it  has  been  thought  necessary  to 
trouble  you  in  support  of  the  defisnce,  being 
DOW  closed,  it  becomes  my  duty  to  recapitu- 
late that  evidence,  and  to  make  some  obser- 
vmlioBs  upon  the  whole  of  this  case.    And, 

Sntlomeu,  I  can  with  truth  assure  you,  that 
B  situation  in  which  I  now  stand,  has,  for 
aooie  time  past,  to  the  exclusion  of  almost 
every  other  thought,  and  to  the  extinction  o( 
almost  every  other  feeling,  occupied  my  wak- 
ing, and,  I  may  add,  my  sleeping  hours. 

Gentlemen,  you  will  also  give  me  credit 
when  I  say,  that  I  rise  to  address  you,  already 
greatly  exhausted  by  the  length  to  which  this 
trial  has  proceeded,  enervated  to  a  consider- 
able decree  by  tlie  anxieties  which  have  un- 
avoidably attended  the  progress  of  so  impol^ 
lant  a  case,  and  by  other  circumstances  which 
h  18  unnecessary  to  state  to  you,  and  feeling, 
in  common  with  every  gentleman  with  whom 
I  have  the  honour  to  be  joined  upon  this  occa- 
sion, a  degree  of  solicitude  beyond  what  I  have 
ever  yet  experienced  in  the  whole  course  of 
my  professional  hfe.  Gentlemen,  consult 
your  own  feelings,  and  you  will  6nd  no  diffi- 
culty in  giving  me  the  fullest  credit  for  what 
I  say,  when  you  reflect,  that  I  have  to  c»bserve, 
in  the  last  instance,  upon  a  case  of  this  ma^ 
nitude,  to  consider  the  various  evidence  which 
bas  been  eiven  to  snnport  and  to  repel  the 
chargei  and  that  in  this  moment^  in  some 


degree  at  least  depends,  upon  my  feeble  ei^ 
forts,  th6  defence  of  the  five  several  persons 
who  now  stand  before  you,  charged  with  the 
highest  crime  which  it  is  possible  for  subjects 
to  commit,  and  doomed,  in  the  course  of  a 
very  short  time,  to  hear  from  your  lips  a  sen- 
tence of  life  or  death. 

Gentlemen,  the  charge  of  which  they  stand 
accused  is  high  treason;  not  consisting  in 
facts  of  that  equivocal  nature  which,  in  the 
opipion  of  some  mcu,  may  amount  to  treason, 
while,  in  the  judgment  of  others,  they  may 
prove  of  a  diflterent  quality — such  as  the 
trials  that  have  been  idready  alluded  to 
in  the  course  of  this  day,  when  the  at- 
torney-general, no  doubt,  honourably  in 
the  exercise  of  his  oflice,  thought  it  right  to 
impute  treason  to  those  men,  whom  jiu-ics- 
actmg  no  doubt  as  honourably  in  the  discharge 
of  their  ofiice,  thought  fit  to  acquit;  not  con- 
sisting, I  say,  in  acts  of  this  equivocal  nature, 
but  in  facts  of  that  sort,  which  if  they  are 
established  by  sufficient  evidence,  I  agree 
with  the  attorney  eeneral,  must,  in  the  opinion 
of  every  man  who  lives,  be  considered  as 
amountmg  to  treason,  and  if  there  be  degrees 
in  treason,  to  treason  of  the  worst  and  of  the 
highest  sort. 

Geutlemen,  when  I  say  this,  it  leads  me  to 
an  observation  that  you  liave  heard  more  than 
once  in  the  course  of  this  business ;  but  it  hat 
been  tndy  observed  by  a  celebrated  moralist, 
that  there  are  some  truths  so  important,  that 
they  never  can  become  stale  from  repetition : 
and  of  this  nature  most  undoubtedly  axe  those 
truths,ofall  others,  the  most  important,  which 
relate  to  the  administration  of  criminal  justice, 
and  which,  in  the  administration  of  that  jus- 
tice, concern  the  life  of  man.  You  have  been 
truly  told,  tliat  in  proportion  to  the  magnitude 
of  the  offence,  to  the  enormity  of  the  crime, 
so  ought  the  evidence  to  be  pladn  and  to  be 
strong,  and  I  trust  there  is  no  man  among 
you,  who,  at  this  moment,  is  not  fully  satisfied, 
that  nothing  short  of  complete  demonstration, 
by  which  I  mean  moral  certainty,  can  justify 
ytm  to  your  country,  to  the  accused,  to  your 
consciences,  and  to  your  God,  in  pronouncing^ 
a  verdict  against  them,  or  asainst  any  one  of 
them,  that  is  to  have  the  effect  of  depriving 
him  of  his  life. 

This  is  not  a  rule  of  evidence  drawn  from 
the  abstruse  mysteries  of  law;  it  is  not  a 
maxim  of  artificial  and  technical  refinement: 
it  is  the  first  rule  of  reason  and  humanity ;  it 
is  the  living  principle  of  eternal  justice;  the 
volume  in  which  it  is  written,  is  the  heart  of 
every  man  who  has  a  heart  of  flesh  and  blood 
within  his  bosom.  But  fortunately  for  the 
honour  of  the  law  of  England,  happily  for  the 
administration  of  its  justice,  the  written  law 
of  the  land,  the  commentaries  of  the  most 
enlightened  lawyers,  the  decisions  of  the  most 
respectable  judges,  all  are  but  so  many 
splendid  comments  upon  this  great  and  im- 
portant principle.  The  statute  upon  which 
this  cbarige  is  founded;  bears  it  upon  its  hal- 
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lowed  fKige,  written  in  plain  and  indelible 
rharactertt.  Who  shall  be  attainted  of  open 
treason  f  No  man,  says  the  law,  except  him 
who  shall  be  ihertofprorabl^  attainted  of  open 
deed  by  {lersons  of  nis  own  condition.  The 
word  of  the  statute  npon  which  this  indict- 
ment is  founded,  is  not  prohaUv  bui pravabfv^ 
and  in  wh:ftt  manner  sir  Edwarcf  Coke,  the  fir^t 
authority  iipnn  every  subject  that  relates  to 
the  law  of  Kngland^  h:is  laboured  the  expo- 
sition of  this  important  term,  you  have  al- 
ready heard  so  fully  from  my  learned  friend 
who  has  preceded 'mr,  and  who  made  that 
address  to  you,  which  will,  I  am  confident^ 
not  only  do  nini  immortal  honour,  but  which, 
I  trust,  will  ftrovc  in  the  event  as  beneficial 
an  address  as  it  was  possible  to  make  for  those 
who  are  accuse<),  that  J  shall  not  trouble  you 
with  much  observation. 

Gentlemen,  in  explaining  this  important 
word  in  the  statute,  sir  Eilward  Coke  desires 
that  ali  persons  who  may  have  occasion  to 
loosiilt  it,  that  is  all  men  who  should  be 
placed  in  the  situation  in  which  you  are  now 
called  upon  to  act,  would  take  notice  of  the 
important  distinction  that  there  is  in  the  sta- 
tute, between  the  word  prorahfy  and  tlie  word 
pntbably,  ^PplytnS  ^o  ^1^  manner  in  which 
the  charge  of  hieh  treason  is  to  be  established. 
Gentlemen,  I  nave  before  me  the  words  in 
which  he  expresses  himself  upon  the  subject. 
fiy  pratakly^  he  says,  is  meant,  that  it  is  upon 
direct  and  manifest  proof;  not  upon  conjec- 
ture, or  presumptions,  or  inferences,  or  strains 
of  wit,  but  upon  good  and  sufficient  proof; 
and  then  he  says,  the  reason  why  plain  and 
direct  proof  is  requiretl — whv  inferences,  whv 
presumptions,  why  strains  of  wit  arc  excluded, 
IS,  that  the  oflence  is  punished  in  that  manner 
so  heavily,  and  so  severely,  as  there  is  none 
other  the  like.  As,  therefore,  the  punishment 
is  such,  that  there  is  none  other  the  like,  so 
says  this  great  luminary  of  the  law  of  Kne- 
land,  ought  the  proof  to  be  such,  that  it  ought 
to  be  more  full,  more  clear,  more  certain,  than 
is  requisite  in  any  other  case. 

Gcntlcmt^n,  this  doctrine  is  not  peculiar  to 
the  great  judge  to  whom  I  have  already  re- 
ferred you.  1  have  before  me  the  writings  of 
another  eminent  lawyer,  to  whom  upun  sub- 
jects ut'  this  sort,  we  arc  peculiarly  accustomed 
to  look  up  for  information  and  authority,  I 
mean  the  wurk  of  Mr.  Ju>tice  Foster,  in  his 
discourse  upon  the  law  of  high  treason ;  and 
in  which,  not  speaking  of  this  sutute,  but  of 
another,  but  still  of  a  statute  which  reUtes  to 
treason,  I  mean  an  act  which  passed  in  tlie 
leign  of  queen  Anne,  by  which  it  was  enacted, 
'  that  if  any  person  or  persons  shall  mali- 

•  cioii«ly,  ad visicdiy,  and  directly,  by  writing  or 

•  prinljnp,  declare*,  maintain,  and  atiirm,  that 

•  the  queen  was  not  the  lawful  or  rightful  queen 

•  of  tliese  realms,  or  that  the  pretended  prince 

•  of  Wales,  wlio  now  stiles  himself  king  of  Kng- 

•  land  by  the  name  of  James  the  thinl,  haih 

•  any  right  ur  title  to  the  crown  of  these  realms, 
'  or  iliat  any  other  person  or  persons  lialb,  or 


'  have  any  right  or  title  lo  tb«  wme,  wch  per- 
'  Sou  or  persons  shall  be  guilty  of  high  tmns.' 
Mr.  Justice  Foster,  in  commanting  upon  tliii 
statute  makes  this  observation  :  *  In  no  caw 
'  can  a  man  be  argued  into  the  penaltiet  of 

*  the  act  by  inferences  and  conclusion!  dnwa 

*  from  what  he  hath  affirmed,  the  criminal  po- 
'  sition  must  be  dirtetly  mamtained  to  bring 

*  him  within  tlie  compass  of  the  act.' 

Bui,  it  may  perlwps  be  asked,  what  it  plnia 
and  direct  proof  as  applied  to  a  subject  oi  thia 
sort  ?  It  is  said  to  be  dangerous,  and  certainly 
it  is  at  all  times  difficult  to  de6ne,  I  will  not 
therefore  attempt  it ;  but  suffer  me  to  endea- 
vour, at  least,  to  illustrate  the  subject  bj  hav- 
ing recourse  to  the  writings  of  an  author,  who 
hu  more  thoroughly  than  any  other,  inveali- 
gated  the  nature  of  the  hunum  mind,  in  order 
to  ascertain  the  foundations  upon  which  belief 
and  judgment  ought  to  depend.    I  mean  the 
celebrated  Mr.  Locke,  in  his  Essay  upon  the 
Human  I'nderstanding.   Providence,  be  iays» 
has  Ibr  the  most  part,  that  is  in  matlera  of 
common  concernment,  afforded  us  only  what 
,  he  calls  the  twilight  of  probabilitv ;  and,  re»* 
soning  with  the  reverence  that  it  became  him 
to  do  upon  this  exercise  of  the  divine  will,  he 
states,  tliat  it  was  probably  adapted  to  the 
state  of  mediocrity  m  which  we  are  placed 
here,  tliat  by  being  made  every  day  •eniihle 
of  our  own  short  sightedness  and  hahilily  to 
error,  it  might  check  our  pride  and  lealmin  our 
arrogance ;  but  he  adds,  tliere  are  tome  thingt 
which  God  hat  put  inthe  broad  day- light!  GeiH 
tiemen.treaion  is  not  a  matter  of  common  con- 
cern men  t— whether  the  five  pertons  who  now 
stand  before  you  shall  live  or  die — live  ho- 
nourably or  die  ignominioiMly — thit  it  not  a 
matter  of  common  concernment  to  be  judged  of 
by  what  Mr.  Locke  calls  the  twilitht  of  proba- 
bility— it  is  one  of  those  things  which,  by  tho 
special  ordainment  of  Provimice,  to  be  col- 
lected from  the  reason,  and  from  the  feelingt 
bestowed  upon  man,  must  be  put  in  the  broad 
light  of  day ;  that  is,  the  mind  must  receive 
the  fullest  assurance  that  it  is  capable  of  ac- 
quiring upon  any  human  subject  whatever, 
iientlemen,  you  will  do  me  the  justice  to 
'  observe,  that  as  far  hs  I  have  hitherto  oro- 
I  c ceded,  i  have  been  extremely  cautiout,  mm 
I  respect  lo  you,  and  from  a  regard  to  the  per- 
i  sions  who  are  accused,  to  state  nothing  to  you 
'  tiom  a   (lerson   so   insignificant  as  mytelf. 
When  I  have  talked  to  you  of  tlie  evidence  by 
which  the  crime  is  to  be  established,  which 
is  as  much  a  part  of  the  law  as  the  crime  it- 
self, i  have  in  every  instance  referred  you  to 
authority,  and  I  have  stated  to  you  the  ex- 
press words  in  which  that  authority  it  con- 
tained.   I  have  referred  you  to  the  iaojguaKO 
of  till!  statute,  to  the  commentary  of  tir  Ed- 
ward Coke,  to  the  doctrine  of  Mr.  Justice 
Foster,  and  having  now,  as  I  humbly  conceive. 
fixed  and  ascerUined  the  great  principiea  by 
ikiiich  >ou  are  to  proceed  to  tlie  mvestigation 
of  this  cause,  I  will  come  immediately  and  di- 
rectly  to  that  whkh  fbmu  the  subject  of  the 
charge. 
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Geotlemtny  it  teems  to  me  that  the  whole 
«f  this  case  may  be  diTided  into  three  distinct 
gfounds  of  consideration :  the  charee,  the  law 
mwo  which  the  charge  is  founded^  and  the 
•tidence  given  in  supf)ort  of  the  charge,  and 
of  the  defence.  The  indictment  before  you 
contains  the  charge,  and  it  consists  of 
diffsrent  sorts  of  treason ;  but  chiefly  com- 
passing the  king's  death,  and  adhering  to 
the  king's  enemies.  And  I  admit,  that 
adhering  to  the  king's  enemies,  is  in  point 
of  law,  compassing  the  king's  death;  upon 
this  plain  prmciple,  that  every  man  shall  be 
presumed  to  intend  that  which  is  the  probable 
consequence  of  the  act  he  does;  and  it  is  a 
pnibaiMe  consequence  of  the  act  done,  that  is 
an  adherence  to  the  king's  enemies  for  the 
purpose  of  invading  the  r«dm,  that  the  death 
of  the  king  mav  be  thereby  produced. 

Gentlemen  these  treasons  are  material  for 
your  consideration,  because  you  will  find,  that 
though  the  indictment  states  the  supposed 
oflfence  in  different  ways,  yet  still  in  sense  and 
substance  the  whole  of  this  case,  as  no  douhi 
jfou  have  already  perceived,  will  finally  resolve 
itsdf  into  the  main  allegation  of  a  treason 
consisting  in  an  adherence  to  Uie  king's  ene- 
mies; that  is,  adhering  to  the  kind's  enemies 
is  the  precise  offence,  which  the  mdictment 
imputes  to  the  several  persons  who  are  now 
upoD  their  trial  before  you ;  it  is  that  of  which 
yon  must  be  fully  satisfied  before  vou  can  find 
them  guilty  of  the  crime  ascribed  to  them  by 
the  charge. 

But,  gentlemen,  this  is  not  alL  Every 
enlarge  of  this  sort,  besides  spedfyins  the  par- 
ticular species  of  treason,  roust  allege  the 
overt-acts,  bv  which  the  intention  of  the  mind 
n  pretended  to  have  been  made  manifest. 
This  indictment,  therefore,  does  allege  certain 
overt  acts  of  treason,  and  I  am  sure,  that 
when  I  state  to  you,  that  none  but  these 
overt-acts  of  treason  can  be  the  foundation  of 
your  verdict,  I  shall  have  the  acquiescence  of 
the  learned  judges  before  whom  this  indict- 
ment is  now  tried. 

Gentlemen,  I  do  not  mean  to  deny,  that 
one  overUact  of  treason  may  be  evidence  of 
another.  But  what  I  mean  to  contend  is,  and 
1  trust  with  the  authority  of  the  Court,  that 
though  they  should  establish  any  number  of 
overt-acts  of  treason,  other  than  those  stated 
in  the  indictment  as  evidence  of  the  acts 
stated  in  the  indictment,  still,  if  the  acts  stated 
in  the  indictment  are  not  established  by  that 
evidence,  you  must  put  every  other  over^act 
of  treason  entirely-out  of  your  consideration, 
10  thai  the  case  is  reduced  to  the  simple  oo&- 
aderation  of  those  facts  which  are  stated  as 
the  overt-acts  of  treason  upon  the  face  of  the 
chaige.  All  the  other  circumstances  which 
have  been  given  in  proof  before  you,  are  no 
other  than  collateral  facts  made  use  of  by  way 
of  testimony,  in  order  to  establish  the  ex- 
iitence  of  tfciose  overt-acts  which  are  alleged 
in  the  body  of  the  i  ndictment 

Geotlemeni  having  therefore  stated  this  for 


the  purpose  of  makins  you  distioctly  under* 
stand,  m  the  outset  of  the  fisw  observations 
with  which  I  mean  to  trouble  you,  what  is  tba 
charge  which  you  have  to  tiy,  and  what  are* 
the  principles  as  applied  to  the  evidence,  and 
as  applied  to  the  indictment,  by  which  your 
enquiry  must  be  conducted — I  come  now  di- 
rectly to  consider  the  nature  of  the  over^ 
acts  themselves. 

Gentlemen,  upon  all  occasions  there  is 
nothing  that  conduces  so  much  to  the  inves- 
tigation of  truth  as  simplicity.  It  is  impos- 
sible to  do  justice  in  a  case  which  we  do  not 
thoroughly  understand.  I  will  therefore  en- 
deavour, distinctly  and  clearly,  and  in  such  a 
maaner  that  not  one  of  you  shall,  for  a 
moment,  be  at  a  loss  to  comprehend  what  is 
the  case  Uiat  you  have  to  tiy,  to  bring  yoo 
now  to  a  close  and  correct  consideration  of 
the  indictment  which  lies  open  before  me. 

GrenUemen,  upon  this  indictment  the  attor- 
ney-general has  truW  stated  to  you,  that  a 
great  number  of  different  overt-acts  are  al- 
leged, the  number  being,  for  the  reason 
which  I  shall  presently  state  to  you,  perfectly 
immaterial.  The  overt-acts  alleged,  I  be- 
lieve, are,  in  number,  seven,  but  whether 
more  or  less,  is  not  material,  as  I  shall  here- 
afW  explain  to  you,  as  to  the  purpose  of  the 
present  enquiry.  Gentlemen,  the  chief  over^ 
act  which  is  stated  upon  this  indictment,  aud 
to  which  all  the  evidence  applies,  relates  to  a 
pa(>er*writing  of  a  certain  description,  and  to 
which  is  imputed  a  specific  quauty,  which  I 
shall  presently  examine  more  at  urge.  But 
before  I  proceed  to  analyse  the  substance  of 
this  overt-act,  I  will  take  the  liberty  of  stating 
to  you,  that  the  other  overt-acts  which  relate 
merely  to  the  difierent  attempts  made  for  the 
hiring  of  a  vessel,  are  subordinate  and  auz- 
Uiarv ;  that  is,  they  are  cluu]ged  as  the  means 
made  use  of  to  carry  into  tSed  the  traitorous 
intention  which  is  alleged  in  the  ooooty 
which  imputes  to  these  persons  the  poesesskm 
of  a  certain  paper-writing,  intending  to  convey 
it  to  France,  and  to  procure  an  mvasion  of 
this  kinedom. 

Gentlemen,  the  count  to  which  I  allude,  is 
that  which  states  that  the  several  persons  at 
the  bar,  Mr.  O'Connor,  Mr.  O'CoisIy,  Mr. 
Binns,  and  the  two  persons  who  stana  behind, 
did  conspire,  consult,  and  agree  to  procure 
and  obtain,  and  in  their  custody  and  pos- 
session conceal  and  keep  a  certain  paper- 
writing.  The  indictment  then  sets  forth  the 
nature  of  that  writine,  alleging  that  it  was 
of  a  sort  to  conv^  intelligence  to  the  enemies 
of  the  country,  and  by  means  of  that  intel- 
ligence, and  of  the  incitements  which  the 
paper  contained,  to  exhort  and  to  encourage 
them  to  an  invasion  of  this  realm,  that  is,  of 
Eneland.  I  say  of  England,  as  the  evidence 
applies  to  the  charge,  because  the  term 
*  realm,'  would  othuwise  iuchide  Scotland 
also,  but  as  certainly  excludes  Ireland. 

Gentlemen,  you  perceive  therefore,  that  in 
this  easoi'tha  overt  act  alleged  is  of  a  con* 
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fultilioiiv  cobspincy,  and  agreement,  the 
nature  of  that  conspiracy  and  agreement 
being  alleged  by  the  indictment  to  procure 
and  obtain  a  certain  writing,  which  it  states, 
and  then  it  goes  on  to  allege,  ai\er  8|>ecify- 
ing  the  contents  of  the  paper,  that  the  intent 
was,  to  convey  it  to  the  enemy,  in  order  to 
induce  them  to  make  an  invasion  of  England. 
In  the  intent,  therefore,  of  inducing  the  ene- 
mies of  this  country  being  of  a  particular  de- 
scription, that  is,  the  persons  carrying  on  the 
government  of  France,  by  the  description  of 
Sie  Executive  Directory  of  France,  to  invade 
England,  and  acts  alleged  to  have  been  done 
in  prosecution  of  that  intent,  consists  the 
whole  of  this  charge. 

Gentlemen,  I  state  this  because  it  is  ex- 
tremely important  that  you  should  be  made 
ftilly  sensible  of  it.  And  in  order  to  illustrate 
it,  I  will  put  a  strong  case  for  your  consi- 
deration :  I  will  suppose,  for  the  purpose  of 
ar^ment^ — what  is  completely  disproved,  in 
pomt  of  fact,  by  all  the  circumstances  in  the 
canse^ — that  there  existed  in  the  mind  of  any 
one  of  the  several  persons  now  on  trial  before  ! 
you,  intentions  of  a  treasonable  nature  with  I 
respect  to  Ireland^Nay,  gentlemen,  I  will 
go  forther,  and  I  will  suppose  that  it  had 
turned  out  uoon  tliis  occasion,  by  the  clearest 
of  all  possible  evidence,  that  these  several 
persons  were  concerned  in  a  conspiracy  to 
induce  the  French  to  invade  Ireland.  Why, 
fentlemen,  I  say  precisely  for  that  very 
reason,  that  it  did  so  clearly  and  certainly 
appear  that  they  intended  to  procure  the  in- 
vasion of  Irelaxul,  for  that  very  reason  (if  in 
point  of  fact  this  was  proved  beyond  all  doubt 
to  be  the  case),  you  would  be  compelled  to 
acquit  them  of  this  indictment,  which 
imputes  to  them  not  an  intention  to  pro- 
cure an  invasion  of  Ireland,  to  procure 
•n  invasion  of  England;  and  it  is  your 
bounden  duty  to  s^,  whether  they  arc 
guilty  or  not  guilty  of  the  particular  charge. 
But  I  put  this  case  for  the  sake  of  illustration 
merely,  because  by-and-by  you  will  most  fully 
perceive,  that  there  is  not  the  least  ground  for 
casting  such  an  imputation,  or  any  thing 
leading  even  to  such  suspicion,  with  respect 
to  any  one  of  the  persons  now  at  the  bar. 

Gentlemen,  I  nave  now  stated  to  you  the 
nature  of  the  treason  which  this  indictment 
charges,  and  the  overt  acts  which  are  alleged 
as  the  means  of  carrying  that  treason  into 
execution.  And  having  thus  explained  to 
you,  and  I  hope  clearly  and  distinctly,  the 
nature  of  the  accusation,  and  the  means  by 
which  it  is  tu  be  made  out,  I  will  now  come, 
without  farther  preface,  to  consider  what  are 
the  focts  of  the  particular  case. 

And,  gentlemen,  before  I  go  into  the  detail 
of  the  evidence,  I  will  take  the  liberty  of 
stating  to  you  what  I  conceive  to  be  the 
general  nature  of  this  transaction.  I  admit 
that  it  does  distmctly  appear,  from  the  evi- 
dence that  has  been  given,  that  the  several 
persons  at  the  bar  were,  «t  the  time  when 


thev  were  apprehended  at  Margate,  about  to 
embark  on  ooard  a  ship,  with  the  exception 
of  one,  whose  case  stands  upon  a  difierent 

ground  from  that  of  the  others,  and  which, 
y.and-by,  I  shall  have  occasion  to  explain  to 
you.  But,  with  the  exception  of  Mr.  Binns, 
it  does  appear,  that  the  other  persons  at  the 
bar,  Mr.  O'Connor,  Mr.  O'Coi^ly,  Allen,  and 
Lcary,  were  about  to  embark  on  boud  a 
vessel  at  Mareate,  at  the  time  when  they 
were  apprehended.  And  I  farther  admit,  tluit 
there  is  evidence  before  you,  that  in  a  great- 
coat pocket,  which  is  stated  to  belong  to  one 
of  the  persons  now  at  the  bar,  was  found  a 
paper  which  has  been  produced  in  pourt,  and 
u  a  paper  of  that  description  that  will  main- 
tain the  overt  act  stated  in  the  indictment, 
provided  all  the  other  parts  of  that  overt  act 
can  be  made  out ;  that  is,  that  it  was  a  paper 
in  the  actual  possession  of  the  person  in 
question^  by  which  I  mean  his  conscious  pos- 
session, a  possession  consisting  in  his  know- 
ledge of  the  fact  of  the  paper  being  in  his 
pocket ;  or,  in  other  words,  I  admit,  that  if 
you  are  satisBed  that  the  paper  was  found  in 
the  pocket  of  Mr.  CCoigly,  if  you  are  farther 
satisfied  that  he  knew  of  its  being  there,  if 
you  are  satisfied  that  be  intended  to  convey  it 
to  the  enemies  of  the  Crown,  and  if  vou  are 
satisfied  that  it  was  a  paper  of  that  descrip- 
tion, namely,  an  invitation  from  persons 
calling  themselves  the  Secret  Committee  of 
England,  to  the  Executive  Directory  of 
France;  then,  in  respect  of  all  these  circum- 
stances, nndoubtedly  this  overt  act  would  be 
completely  established  as  to  him.  But  the 
case,  with  respect  to  the  other  persons,  would 
stand  upon  a  very  different  ground :  fur  even 
the  case  attempted  to  be  made  upon  the  part 
of  the  prosecution,  consists  in  this  specific 
fact,  namely,  that  the  paper  in  question  was 
found,  according  to  them,  in  the  possession  of 
Mr.  O'Coigly,  and  Mr.  O'Coigly  only.  It  is 
not  pretended  that  there  is  any  reason  to  be- 
lieve that  the  great  coat  belonged  to  any 
other  person ;  nor  has  it  been  endeavoured 
to  be  proved,  nor  even  has  it  been  sussested, 
that  tne  paper  was  put  into  that  pocket  by 
the  hand  of  any  one  of  those  other  persons,  or 
that  there  is  any  positive  evidence  that  it  was 
there  with  their  knowledge,  privity,  and  con- 
sent. The  case,  therefore,  thus  stated,  will, 
as  you  observe,  resolve  itself  again  into  very 
different  grounds  of  consideration.  For  1  am 
persuaded  that  it  cannot  have  escaped  your 
accuracy,  still  less  that  of  the  learned  judges 
who  preside  on  this  occasion,  that  the  case  of 
these  different  persons  stands,  in  some  re- 
spects, upon  grounds  entirely  distinct  It 
will  theretore  again  be  necessary,  for  the  pur- 
pose of  investigating  the  cases  of  the  several 
prisoners,  to  present  each  separately  before 
you,  in  order  to  enquire  what  part  each  may 
be  supposed  to  have  had-in  the  transaction  in 
question,  as  the  evidence  now  stands. 

Gentlemen,  in  this  order  of  proceeding,  the 
cast  which  naturally  presents  itself  the  first 
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for  jfour  ooDsiderilion  is  the  case  of  Mr. 
O'Coi^y,  Now  what  are  the  circumstances 
under  which  Mr.  0*Coig]y  appears  before 
jou?  Gentlemen,  it  appears  that  he  is  a 
native  of  Ireland ;  that  he  was  a  priest  there ; 
that,  for  causes  which  do  not  distinctlv  appear, 
but  the  nature  of  which  is  immaterial,  he  was 
obUged  to  quit  Ireland,  it  being  unsafe  for 
him  to  continue  there.  And  you^have  it  in 
evidence,  as  I  shall  by-and-by  show  by  refer- 
ingyou  to  particular  documents,  that  he  con* 
tinued  in  Ireland  so  late  at  least  as  the  14th 
of  January,  1798.  It  is  in  evidence  on  the 
Btrt  of  the  prosecution,  that  on  that  day  a 
letter  was  written  by  Mr.  O'Coigly,  to  lord 
Edward  Fitxeerald.  This  proves  him  to  have 
been  in  Dublin  upon  the  14th  of  January,  and 
it  does  not  appear  at  what  time  he  left  it, 
subseauent  to  that  day.  Gentlemen,  the 
case  tnerefore  of  Mr.  O'Coigly  is  not  that  of 
a  person  who  had  been  usually  resident  in 
this  country,  connected  with  any  one  of  the 

Sitical  societies  which  exist  in  the  town  of 
ndon,  but  the  case  of  a  person,  a  native  of 
Ireland,  and  proved  to  have  been  there  so 
lately  as  the  period  which  I  have  already 
meotioned. 

The  first  thing  that  will  occur  for  yout 
consideration,  will  be  how  happened  it,  that 
there  was  any  acquaintance  between  Mr. 
O'Connor  and  O'Coigly.  And  we  have  heard 
a  great  deal  of  cross-examination  from  dif- 
ferent quarters  of  the  Court,  some  from  my 
fntod  Mr.  Garrow,  who  is  absent,  and  some 
from  the  attorney-general,  enquiring  of  those, 
who  were  the  most  intimate  friends  of  Mr. 
OX^onnor,  whether  he  had  ever  introduced  to 
tho^  a  person,  as  his  friend,  by  the  name  of 
Caplun  Jones?  Gentlemen,  with  respect  to 
the  origin  of  the  connection  between  Mr. 
O'Connor  and  Mr.  CCoiely,  Mr.  O'Connor, 
who  is  now  upon  his  tria^  can  give  you  no 
evidence;  O'Coigly,  who  is  now  upon  his 
trial,  can  give  you  no  evidence ;  you  must 
therefore  collect  it  in  the  best  manner  you 
are  able,  from  the  circumstances  which  exist 
in  the  case,  and  I  trust  it  will  be  deemed  the 
kast  eiceptionable  manner  of  collecting  it, 
on  behalf  of  the  accused,  when  I  refer  you  to 
the  evidoKO  that  has  been  given  upon  the 
part  of  the  prosecution. 

Gentlemen,  by  the  evidence  dven  for  the 
Crown,  it  distinctly  appears  that  Mr.  OXkiij^ly 
was  in  the  habit  of  acquaintance,  &milianty, 
and  intimacy  with  lord  Edward  FitsgeralJ; 
that  lord  Edward  Fiti^erald  was  in  the  habits 
ef  ckse  friendship  with  Mr.  O'Connor;  and 
yon  find,  that  upon  the  l4th  of  Januaij, 
there  was  a  correspondence,  which  is  in 
woof,  between  Mr.  O'Coigly  and  lord  Edward 
lit^geraU.  It  is  also  in  evidence,  that  Mr. 
Ot>mgly  was  obliged  to  leave  Ireland  for  his 
own  santy.  He  was  not  in  England  wlwn 
Mr.  OX>niior  first  arrived  here.  Then  the 
■atunl  presumption  arising  even  out  of  the 
ctideace  given  upon  the  part  of  the  Crown, 
it,  thai  loffd  Edward  Fit^endd,  who  was  the 
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friend  of  Mr.  0*Connor,  was  the  person  owing 
to  whose  introduction  of  Mr.  OXkMgly  to  Mr. 
O'Connor,  they  were  afterwards  found  in  the 
siluation  which  I  shall  have  occasion  to  de- 
scribe to  you. 

Now,  gentlemen,  Mr.  O'Connor  might  or 
might  not  be  acquainted  with  Mr.  O'Coigly 
in  Ireland,  or  he  might  receive  a  recommen* 
dation  of  him  in  the  manner  I  have  sug^sted. 
Which  of  the  two,  will  turn  out  to  be  imma- 
terial for  the  reasons  I  shall  presentljr  give. 
It  is  enough  for  mc  to  state,  that  it  is  not 
proved  on  the  part  of  the  Crown,  that  there 
was  an  acauaintance,  intimacy,  or  friendship 
whatever,  oetween  0*CoigIy  and  Mr.  O'Con- 
nor, before  a  time  subsequent  to  the  corre- 
spondence between  him  and  lord  Edward 
Fitzgerald.  You  find,  then,  that  Mr.  O'Coigly 
was  obliged  to  leave  Ireland,  and  that  whea 
in  England,  he  intended  to  go  to  France.  But 
before  we  come  to  the  circumstances  of  the 
journey  in  question,  you  will  recollect  that  it 
has  been  proved,  and  I  admit  the  iisct  was  so^ 
that  Mr.  O'Coigly  passed  in  London  by  the 
name  of  Captam  Jones,  and  that  Mr.  O'Con- 
nor undoubtedly  did,  from  time  to  time, 
address  him  by  that  name.  Why,  gentle* 
men,  if  you  consider  this  circumstance  accu- 
rately, you  will  be  of  opinion  with  me,  that  a 
person  who  was  obliged  to  leave  Ireland  be- 
cause it  was  unsafe  for  him  to  continue  there, 
was  precisely,  on  that  account,  not  likely  to 
pass  b^  his  own  name  in  the  town  of  London. 
The  circumstance,  therefore,  of  Mr.  O'Coigly 
passing  by  the  name  of  Captain  Jones  is  ac- 
count^ for,  by  the  fact,  that  it  was  unsafe 
for  him  to  continue  in  Ireland,  and  for  the 
same  reason  he  meant  to  be  concealed  in 
London.  Thecause  therefore  which  induced 
the  assuming  a  false  name,  was  kis  wish  to 
continue  in  concealment,  and  because  he 
Ihought  his  situation  unsafe^  lif  he  should  be 
known,  which  might  have  happened  if  be 
had  passed  by  his  real  name. 

Mr.  Solicitor  OeueraL — ^Mr.  Dallas  assumes, 
as  a  fact,  Mr.  O'Cmgty  being  obliged  to  leave 
Ireland ;  we  have  no  note  of  aoeh  efidence. 

Mr.  Justice  Builar.^Ttm  evidence  was  no 
more  than  that  the  Orange  partv  racked  his 
Other's  house  twelve  years  ago,  that  was  by 
a  single  witness,  Stewart. 

Mr.  Da/^--GentleBien,  I  certainly  wm 
endeaiNmrtng  to  state  to  von  the  effect  of  the 
evidence  that  has  been  alreadv  given ;  always 
submitting  to  you,  subject  to  the  correctioa  of 
the  IcamM  judge,  when  the  evidence  cornea 
to  be  stated  hereafter,  whether  the  obserm- 
tions  I  make  upon  the  evidence  are  warranted 
or  not.  But  vou  will  understand  me  to  be 
stating  wt)at  t  conceive  to  be  the  efibct  of  the 
evidence ;  that  efieet  to  be  made  out  by  the 
observations  which  I  submit  to  your  consi- 
deratfen.  It  appears  then  to  be  clear,  that 
Mr.  O'Coigly  was  passing  by  the  name  of 
Captain  Jones;  and  you  nave  no  evidence 
that  during  the  time  that  he  continued  io 
London,  he  did  belong  to^  any  public  society/ 
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or  oonneeted  himself  with  persons  of  any  po 
litical  descriptioD  whatever.  But  you  have 
this  evidence  from  Mr.  Bell,  that  he  never 
saw  Mr.  OXJonnor  and  Captain  Jones  to- 
Ijether,  till  about  ten  days.  I  tiiink,  before  the 
tune  when  they  set  off  in  the  Whitstable  hoy, 
that  is.  on  Sunday  the  25th  of  February, 
when  O'Coigly,  in  company  with  Mr.  0*Coii» 
nor,  with  the  other  persons,  with  the  eicep- 
tton  of  Mr.  Binns,  embarked  at  the  Tower, 
and  arrived  at  Whitstable  in  the  evening  of 
that  day. 

Now,  I  would  beg  leave,  gentlemen,  to 
make  this  observatk)n  which  appears  to  me 
to  be  material  for  your  consideration.  The 
case  endeavoured  to  be  established  against 
Mr.  Ot}oigly  is,  the  possession  of  this  paper, 
and  by  possession,  I  mean  that  he  knew  it  to 
be  in  the  place  in  which  it  is  stated  to  have 
been  found,  supposing  the  evidence  which 
the  officers  from  Bow-street  have  given  to  be 
true  in  this  respect  Now  to  proceed  by  steps. 
It  is  perfectly  dear,  that  there  is  no  evidence 
upon  the  part  of  the  Crown,  of  any  antece- 
dent delivery  of  this  paper  by  any  person 
whatever  to  Mr.  0*Coigl^;  tliere  is  no  proof 
of  his  having  been  seen  in  the  possession  of 
the  paper ;  tnere  is  no  evidence  of  his  having 
lead  the  contents;  and  the  whole  case  is  re- 
duced in  pmnt  of  proof  to  the  single  circum- 
stance or  iu  being  found  in  the  pocket  of  a 
peat  coat,  which  great  coat  is  stoted  at  the 
time  to  have  belonged  to  him. 

Gentlemen,  the  first  fiurt,  therefore,  for 
vour  consideration  will  be.  to  whom  this  coat 
belonged.  For  undoubtealy  if  it  did  not  be- 
long  to  Mr.  O'Coigly,  there  is  an  end  of  the 
charge  as  it  relates  to  him,  and  of  course  a 
complete  end  of  the  charge  as  it  relates  to  all 
the  other  prisoners.  With  respect  to  the  fact 
of  the  great  coat  belonging  to  him,  here  again 
if  I  recollect  the  evidence  distinctly,  it  stands 
upon  the  testimony  of  one  person  only,  and 
that  is  the  witness  Smith,  wno  was  master  of 
the  hoy,  and  who  states  that  in  the  course  of 
that  day  he  saw  Mr.  O'Coigly  wear  a  light 
great  coat,  with  a  black  coUar,  which  great 
eoat  I  admit  he  has  gone  the  length  of  swear- 
ing he  believes  to  be  that  which  was  produced 
to  him,  and  the  great  coat  produced  to  him 
was  that  which  the  officer  had  proved  to  have 
been  found  in  the  inn  at  Margate, 
•  Now  I  woidd  pause  here  for  a  single  mo- 
aient  The  evidence  of  this  man  is  merely 
evidence  of  belief.  He  never  had  seen  Mr. 
QXIoigljr  before;  ofcourse  he  had  had  no  op- 
portunities of  observing  bis  dress ;  he  was  on 
deck  where  there  were  the  other  persons  oc- 
casionally, who  are  now  at  the  bar;  then  I 
put  it  to  you  to  say  even  if  this  man  had 
•worn  in  the  most  positive  manner  that  he 
knew  the  great  coat  to  be  the  same,  mstead 
of  having  merely  said,  as  I  understood  him 
to  have  Mid,  that  it  was  a  jjeat  coat  like  that 
pfoduced  to  him.  but  supposing  him  to  have  po- 
sitively sworn  that  it  was  the  same  neat  coal, 
I  ask  yott  whether  you  would  go  ue  length 
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of  believing  a  man  who,  having  had  no  oppor- 
tunity of  particularly  examinmg  it,  having 
made  no  mark  upon  it  at  the  tune,  judging 
merely  from  its  colour  and  cape,  I  ask  yoa 
whether  you  would  conclude  in  your  minds, 
when  the  life  of  a  man  is  at  stake,  that  that 
evidence  was  such  as  you  ought  to  act  upon, 
or  whether  you  would  notconclu^  that  it 
was  swearing  a  great  deal  too  much  from  so 
slieht  an  observation  as  the  colour  of  a  coat, 
and  the  single  circumstance  of  the  collar  be- 
ing the  same.  As  far  therefore  as  any  posi- 
tive evidence  is  given  from  any  living  witness, 
it  is  clear  it  is  not  that  which  you  can  depend 
upon,  as  that  sort  of  certain  testimony,  wbkh 
proves  the  property  of  the  coat  in  question, 
and  when  life  is  to  depend  upon  the  sort  of 
proof. 

But  I  admit  the  case  upon  the  part  of  the 
prosecution  does  not  rest  here.  They  have 
undoubtedly  given  evidence  to  you  of  a  paper 
found  in  the  pocket  of  that  coat,  and  among 
others,  they  have  given  evidence  that  the 
paper  which  forms  the  subject  of  this  indict- 
ment was,  among  others,  found  there.  The 
witnesses  have  undoubtedly  sworn  that  the 
paper  was  found  there.  But  no  person  has 
endeavoured  to  say  by  whom  it  was  put  there, 
and  therefore  whether  the  paper  was  there 
with  the  knowledge  of  Mr.  O'Coigly,  or  with- 
out his  knowledge,  that  also  is  a  mere  inference 
that  you  must  draw  from  the  circumstances 
of  the  case,  because  the  case  in  that  respect, 
as  in  every  other,  is  totally  destitute  of  any 
positive  evidence.  I  do  not  mean  to  contend 
that  it  is  not  peculiarly  a  subject  for  your  con- 
sideration from  the  facts  that  have  been 
proved,  but  I  say,  that  according  to  the  naffon 
of  those  ^ts,  so  ought  the  inference  that  you 
draw  from  them  to  be  one  way  or  other  in  fa- 
vour or  against  the  prisoner.  What  then  is 
the  nature  of  the  facts  proved  ?  A 11  that  they 
have  proved  with  regard  to  the  great  coat  is, 
that  in  the  pocket  was  found  a  paper  which  is 
the  paper  in  question.  They  found  also  a 
pocket  Dook  in  which  there  are  different  arti- 
cles belonging  to  Mr.  0*Coigly,  and  this  mat 
coat  was  round  in  the  room  of  an  inn,  where 
it  had  continued  all  night,  the  prisoners  hav* 
ing  slept  in  a  different  apairtment  Now  this 
is  the  whole  of  the  evidence  that  is  given  on 
the  part  of  the  prosecution  in  order  to  prove 
the  possession  of  this  paper  by  the  prisoner, 
Mr.  O'Coiely,  with  his  own  knowleoge,  and 
from  which  knowledge  you  are  desired  to  infer 
the  intention  of  deuvering  it  into  the  hands 
of  the  enemy.  Undoubtedlv  it  is  fbr  you  to 
draw  the  inference.  I  can  only  state,  the  ftcts 
to  you,  and  state  them  correctly,  nor  wonld  I 
wish  to  push  any  observations  upon  this  part 
of  the  case  beyond  that  which  it  fairly  war* 
rants,  because  I  feel  that  I  should  be  render- 
ine  no  service,  either  to  the  particular  indi* 
viaual  whose  case  is  now  under  your  enquirf, 
or  to  the  other  persons  taking  tfadr  trial  wtta 
him*  But  the  question  for  your  oonsideratioo 
wiUbe,  whether  under  the  evidence  ^vta  oa 
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tbeptrtofthe  prosecution, — no  person  having 
been  aUed  to  prove  this  to  be  the  dress  he 
flenenUv  wore,  no  person  being  called  to  prove 
tbai  be  knew  of  this  paper  being  in  his  pocket, 
DO  person  having  been  called  to  prove  that 
it  is  in  the  hand-writing  of  any  one  with 
whom  he  was  acquainted,  the  great  coat  being 
proved  to  have  been  in  the  open  room  of  an 
mo  durine  the  night,— it  will  be  for  you  to 
aay,  whether,  under  all  these  circumstances, 
jou  are  so  completely  convinced  of  the  ex- 
utencc  of  this  paper  in  the  pocket  of  Mr. 
C/CoiEly,  with  his  knowledge,  for  the  purpose 
statedin  the  indictment,  that  you  must  find 
with  respect  to  him  the  allegation  of  tlie  in- 
dictment fully  proved,  that  is,  that  he  had  it 
io  his  custody  and  possession,  and  had  it  for 
the  purpose  of  conveying  it  to  tlie  enemy  in 
order  to  send  them  intelhgence  of  the  state  of 
this  country. 

The  circumstance  of  its  bein^  in  the  pos- 
session of  Mr.  0*Coigly,with  his  knowledge, 
beoames  still  less  probable,  if  you  consider  the 
extraordinary  fact  that  has  been  proved  by 
one  of  the  witnesses,  who  has  been  also  called 
upon  the  part  of  the  Crown.  For  I  am  sure 
you  cannot  have  forgotten,  that  one  of  the 
witnesses  from  Wbitstable  expressly  told  you, 
that  in  a  conversation  whicn  he  had  with 
O'Coiffly,  he  mentioned  to  him  that  the  peo- 
ple at-Whitstable  were  in  a  state  of  distrust, 
which  is,  in  other  words,  that  they  suspected 
them  Io  be  in  the  prosecution  of  some  im- 
proper purpose.  Now  that  conversation  is 
extremely  material  in  this  respect,  namely, 
that  it  does  not  proiess  to  liave  been  addressed 
to  any  of  the  other  prisoners,  because  then 
(VCoigly  might  have  heard  it  or  not,  but  the 
conversation  is  addressed  to  0'Coigly,and  not 
to  the  other  prisoners ;  and  yet  tl^  very  per- 
son in  whose  ear  the  alarm  is  sounded,  who 
is  put  upoo  his  guard,  who  is  told  that  suspi- 
cion is  alnroad,  who  has  every  reason  to  be- 
lieve that  a  search  will  be  made  in  conse- 
quence of  that  suspicion,  what  is  the  conduct 
of  this  roan  who  is  stated  to  be  charged  with 
an  important  paper  for  the  purpose  of  con- 
veying it  to  the  enemy?  Why  his  conduct  is 
such  as  is  repugnant  to  all  observation  fur- 
■isbed  by  common  experience.  Instead  of  in- 
creasing his  caution  in  conseauence  of  the  in- 
^igftwy  be  received,  instead  of  concealing  or 
destroying  the  paper,  knowing  that  it  was  in 
his  pocket,  liable  to  be  searched,  he  leaves  it 
in  tne  open  room  of  a  public  inn,  and  has  not 
the  common  caution  to  carry  it  into  the  room 
in  which  he  slept!  Gentiemen,  again  I  put 
it  to  the  candor  of  every  one  of  you  to  say, 
whether  this  is  a  conduct  that  at  all  agrees 
with  the  observation  you  have  made  upon 
the  manner  iiK  which  persons  generally  con- 
duct themselves,  who  are  in  the  perpetration 
of  deeds  of  guilt  ?  And  with  this  observation 
I  leave  this  part  of  the  subject,  having  now 
stated  all  that  oecurs  to  me  with  respect  to  the 
.  case  of  Mr.  O^igly,  with  rc^rd  to  the  pos- 
session of  the  paper  in  question,  that  is,  the 
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supposed  possession,  or  the  actual  possesbion, 
with  his  knowledge,  in  the  manner  it  lias 
been  endeavoured  to  be  proved  by  the  wit- 
nesses called  on  the  part  of  the  Crown. 

I  shall  next  proceed  to  the  consideration  of 
the  case  of  Leary. 

And,  gentlemen,  Leary's  case  is  very  im- 
portant for  your  consideration,  not  merely  as 
It  relates  to  himself,  but  as  it  concerns  all  the 
other  prisoners  at  the  bar.  Leary  vou  have 
been  told  by  Mr.  Attorney -general,  in  hh 
opening,  is  the  servant  of  Mr.  O'Connor,  auc 
what  was  stated  to  you  by  Mr.  Attorney-ge- 
neral, has  been  proved  by  the  witness  whom 
he  called.  You  will  remember  that  Leary 
was  not  a  person  who  was  passing  by  a  feigned 
name,  or  under  an  assumed  character.  For 
though  Mr.  O'Connor  was  passing  by  the 
name  of  colonel  Morris,  yet  Leary  still  con- 
tinued to  act  in  that  character  which  really 
belonged  to  him,  that  is,  as  the  servant  of  Mr. 
O'Connor,  passing  by  the  name  of  colonel 
Morris.  But  Leary  is  included  in  this  indicl- 
ment.    And  in  the  opening  of  the  Attorncy- 

general,  no  distinction  whatever  was  made 
etween  his  case,  and  that  of  any  other  of  the 
Prisoners  at  the  bar.  I  do  not  wonder  at  it. 
'he  Attorney-general  would  have  been  incon- 
sistent with  himself,  according  to  the  princi- 
ples he  has  stated,  if  he  had  gone  the  length 
of  distinctly  admitting,  what  I  shall  distinctly 
prove,  that  it  is  utterly  impossible  for  you, 
upon  the  sort  of  evidence  that  you  have 
heard,  to  convict  that  boy  of  the  crime  of  hi^li 
treason,  which  is  now  imputed  to  him.  In 
doing  this,  I  say  he  would  have  been  incon- 
sistent with  himself,  for  reasons  which  I  shall 
presently  explain. 

Gentlemen,  Leary,  the  servant  of  Mr. 
O'Connor,  is  not  pretended  to  have  had  any 
particular  connection  with  any  one  of  the 
persons  who  are  now  upon  their  trial,  except- 
ing his  master ;  nothing  particular  is  alleged 
with  regard  to  him  as  to  the  possession  of  this 
paper:  his  case  therefore  amounts  to  this, 
and  this  only,  that  he,  the  servant  of  Mr. 
O'Connor,  who  had  been  such  for  a  ^rcat 
length  of  time,  is  found  in  the  course  ot  his 
usual  employment,  travelling  with  his  master, 
his  master  (I  admit,  passmg  by  a  feigned 
name),  and  that  which  is  made  a  question  fur 
you  to  consider  is — whether,  upon  the  whole 
view  of  this  case,  you  think  there  is  the 
slightest  evidence  to  believe,  that  I.eary  was 
pnvy  to  the  existence  of  any  such  paper,  to 
the  contents  of  it,  or  to  the  plot  with  which 
he,  this  servant,  is  charged,  of  having  confe- 
derated with  his  master,  and  other  persons 
accused,  to  commit  high  treason,  by  carrying 
this  paper  over  to  the  enemy  ? 

Why,  gentlemen,  I  own  I  am  astonished  ! 
If  you  were  to  be  asked  who  was  precisely 
the  person,  of  all  others,  whom  human  ima- 
gination would  point  out  as  the  last,  and  the 
feast  hkeiyto  be  acquainted  with  the  purpose 
of  Mr.  O'Connor,  if  his  purpose  were  of  a 
treasonable  nature,  I  should  say  the  very,  man 
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who  stood  in  the  relation  to  him  of  semnt 
to  maiter.  Gentlemen,  you  know  perfectly 
well,  that  we  are  not  in  the  habit  of  commu- 
nicatiog  our  plans,  evon  upon  ordinvj  occa- 
sions, to  those  who  are  in  the  canadty  of  do- 
niestics  about  us.  You  know,  likewise,  that 
if  yoii  were  going  upon  any  journey,  and 
your  servants  were  to  enquire  of  you  what  tlie 
object  ofthatjoumey  was,  ^ou  would  conuder 
it  as  a  very  officious  and  impertinent  intru- 
sion. Id  the  case,  therefore,  of  Leary,  itis 
repugnant  to  all  probabili^  to  suppose  tbst 
bis  master  would  explain  to  him,  or  that  be 
—"■'■'  -■■'  "-  explanation  of  hi*  raaeler  where 


would  ask  an  ei 


ploy  mi 
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^ject  oT  his  journey. 

To  what,  then,  does  his  case  amount?  To 
this,  and  this  only— The  servant  of  Mr. 
CComior,  who  hod  lived  with  him  in  Ire- 
land, who  knew  the  situation  of  afi^rs  there, 
knowing  that  Mr.  O'Connor,  was  about  to 
embark  at  a  sea-port  town,  Mr.  O'Connor  be- 
ing a  public  man,  knowing  therefore  that  his 
master  was  passing  by  a  feigned  name,  to  be 
'  concealed,  he  is  £und  in  the  course  of  em- 
'  Y"ient  by  his  master,  attending  upon  him, 

a  there  is  no  evidence  of  any  sort  before 
you,  that  at  the  mament  when  all  these  pcr- 
MHit  were  apprehended,  this  man  even  knnw, 
from  any  commtinicatim  made  lo  him.  or  from 
any  drramntance  whatever,  whetlier  his  mas- 
ter was  coing  to  Ireland,  whether  he  was  go- 
in^  to  Vnacc,  or,  in  a  word,  where  he  was 
going ;  and  without  any  evidence  to  convince 
you  that  Leary  knew  whether  Mr.  O'Connor 
wasgoing  to  one  place  or  the  other,  without  a 
Mord  of  evidence  to  connect  him  mth  the 
Irnsonable  paper  or  purpose,  you  arc  desired 
to  infer  against  this  servant,  from  the  mere 
act  of  his  attendance  upon  his  master,  whom 
be  had  long  served,  that  he  not  on^  knew 
that  be  waa  not  going  to  Ireland,  but  that  he 
actually  knew  he  was  going  to  France ;  and 
Arther,  that  be  knew  he  was  going  to  France 
for  the  specific  purpose  of  carrying  a  treason- 
able invitation  to  the  enemy  to  invade  Eng- 
land, and  was  co-operating  with  him  in  this 
intention  and  design ! !— Good  God  I  Gentle- 
men, this  is  the  length  to  which  tbe  doctrine 
of  construction,  of  presumption,  and  of  in- 
ftrence,  is  mished  upon  the  part  of  tbe  prose- 
cution ;  and  I  admit  that  it  does  not  stop  short 
of  this  extreme.  For  according  to  the  reason- 
ingof  the  Attorney-geDeral,  it  would  indeed 
comprehend  the  case  of  this  man,  for  the : 
reasons  that  he  states  it  to  involve  the  cs 
the  others.  It  is  for  you  to  say,  whether  these 
principles  and  doctnnes  can,  in  point  of  law, 
reason,  or  humanity,  be  mahitaiiwd. 

Tlie  case  of  Lcary,  therefore,  I  take  for 
granted,  for  tbe  reasons  given,  is  much  too 
clear  to  require  farther  olnervation.  With 
one  word  anl;r  I  "ill  detain  you  &rth«r.  He 
is  included  in  this  indictment,  for  what 
reaaon   I  do   not  know,   ar  '   '  ~   ' 

not  know,  1  wilt  not  take    , 

mpoct  to  candeom  tba  ceaduct  af  tba  Afr 


totney-general.  It  is  possible  that  ba  a 
have  been  originally  put  into  tbe  indieto 
from  his  exact  situation  not  being  atcertained; 
and  as  these  persons  were  some  of  them  pass- 
ing by  feigned  names,  and  under  assumed 
chaisclers,  it  may  have  happened,  thai  the 
Crown  might  not  be  in  possessioD  then,  of 
complete  evidence  to  ascertain  the  fact,  wbe> 
ther  he  was  that  which  he  now  turns  out  to 
be,  the  servant  of  Mr.  O'Connor,  and  nothing 
more.  But  now  this  fact  does  distinctly  ap< 
pear,  I  am  extremeljr  mistaken  if  tbe  Attor- 
ney-general will  ijumately  preu  you  upon 
""-part  of  tbecase  for  a  verdict  of  guilty; 
I  am  sure  I  am  not  mistaken,  thai  if  be 


verdict,  be 


should  call  upon  vou  for  such  a 
will  do  it  in  vain. 

But  before  I  finally  dismiss  the  case  of 
Leary,  I  will  trouble  you  with  only  one  ob- 
servation more.  You  have  been  already 
referred  to  the  case  of  lord  Preston,  Ashton, 
Elliot,  and  another  person.  There  were  four 
persons  who  upon  that  occasion  were  going 
to  France.  With  respect  to  two  of  Uiem, 
they  were  tried  and  convicted  under  the  cir- 
cumstances that  have  been  staled.  Elliot, 
who  was  the  third,  but  nota  servant,  was  not 
even  brought  to  his  trial,  though  put  in  the 
indictment.  As  to  the  ftmrth  person,  whose 
name  alse  appears  in  the  course  of  tbe  pro- 
ceedings, he  was  going  as  servant  to  lord 
Preston,  and  the  crown,  knowing  this  fact, 
did  not  even  think  it  proper  to  include  him  in 
the  charge;  and  yet  bis  case  was  in  that  re- 
spect precisely  the  case  of  Leary.  Tbe  ser- 
vant of  lord  Preston,  going  in  a  state  of 
concealment  out  of  this  country,  which  state 
of  concealment  might  have  suggested  to  tbe 
mind  of  a  servant  U)e  idea  of  some  improper 
or  criminal  (purpose,  at  least  predsely  as 
much  so  as  m  tne  case  of  Leary— they  are 
parallel  cases,  the  circumstances  of  each 
suggesting  an  equal  degree  of  suspicion; — 
but  in  ttut  case  the  servant  was  net  eveii 
accused,  much  less  put  upon  bis  trial,  and 
gravciv  pointed  out  asafit  object  fbravodict 
of  high  treason.  I  now  therefore  qait  lai 
use,  with  the  most  entire  and  pecAct  esofr 
dence  that  it  is  impossible  for  you  to  hariWi  ' 
one  moment  in  saying  that  there  is  not  tha 
slightest  pretence  for  imputing  lo  this  mao 
any  guilt  whatever,  much  lets  that  guilt 
which  tbe  indictment  charges — the  crime  of 
high    treason,   in    adhcriog  to   tbe   kinfs 


The  next  person  who  occurs,  is  the  prisoner 
of  the  name  of  ABen.    And  wiih  retpectto 
him,  his  situatioo  i:i  in  some  degree  vew 
tained,  becauso  yoo  find,  from  a  persoat)F*'^A 
name  of  Smith,  that  Allen  lodgedins^ 
■iiP\t — •-  ---^  "^ 


oftbenamoirf: 
abe  bad  Ml  k 
twelvadMateC 
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jou  find,  had  r 
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t  been  long  reiiileat  ia  Lon- 
aon,  Dccause  oe  is  not  proved  to  have  lodged 
M  eny  other  place,  ana  ia  the  only  place  in 
which  he  did  lodge,  be  it  proved  to  have  been 
there  bui  a  few  days  before  Ihe  transaction  in 
question,  and  oothins  is  given  in  evidence  to 
jou  wilh  respect  to  his  connexion  with  Mr. 
(yConnor,  nor  with  any  one  of  the  other  per- 
wna,  except  Mr.  Binns,  and  the  only  evidence 
of  bis  cimaeiion  with  Mr.  Binns,  and  indeed 
Ur.  OK^oigly,  is,  that  he  lodged  in  the  same 
bcuse  in  which  Lliey  did.  But  who  is  Mr. 
Allen  r  Is  he  a  man  likely  to  be  engaged  ia 
a  tfeasonable  plot  against  this  country }  Is 
be  a  person  whom  you  can  imagine  to  have 
been  in  the  pay  of  the  enemy  ?  Is'  he  a 
persoa  whom  you  can  for  one  moment  be- 
lieve-to have  received  thewigesof  treason^ 
Why,  tbe  evidence  on  the  part  of  the  crown 
informs  you  what  is  tlie  miserable  condition 
of  this  wretched  mau.  You  find,  that  atW 
uriving  in  London,  he  was  reduced  to  that 
■late  of  distress  and  poverty,  that  he  is  proved 
to  have  lodged  in  this  house,  not  in  an  apart- 
ment of  his  own,  but  that  he,  in  company 
with  two  other  men,  all  occupying  the  same 
room,  paying  for  that  roon  at  the  rate  of 
teven  shillings  and  sixpence  a  weeb,  that  he, 
thus  siluated  and  thus  circumstanced,  had 
lodged  there  for  some  days  before  he  went 
onlKiard  this  vessel  with  Mr.  O'Coigly,  for 
tbe  purpose  of  going  with  him,  I  admit,  to 
France-  The  evidence  wilh  respect  to  Allen 
it  dii^nl  from  that  of  Leary,  in  respect  of 
the  peculiar  circumstances  of  their  different 
Btuations,  because  Allen,  1  admit,  was  not 
the  servant  of  Mr.  O'Coigly,  but  be  was 
passing  under  a  feigned  character,  in  order  to 
esrape  with  Mr,  O'Coigly,  who  was  passing 
by  the  name  of  Jones  i  and  it  clearly  appears 
he  was  a  man  in  a  stale  of  miserable  poverty 
and  abject  distress.  But  wilh  regard  to  the 
paper,  the  point  of  the  charge  both  with  re- 
ipect  to  him  and  Leary,  there  is  not  the 
■lighlett  particle  of  evidence,  on  Ihe  pail  of 
the  aown,  to  show  that  either  of  these  per- 
(oni  knew  of  the  existence  of  such  a  docu- 
meot  in  Ibe  pmaeasion  of  any  man  whatever, 
or  tMd  rauon  ts  suspect  it,  much  less  that 
Ikiy  mm  engaged  in  the  plot  described. 
Ibnio^&TwegeL  ■ 
aiDar,  and 
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non*.  The  circumstantial-  proof  leads  to  no 
such  inference  with  respect  to  them ;  on  tlia 
oontrary,  as  far  as  it  leads  to  any  inference,  it 
excludes  the  presumption,  as  it  docs  also  com* 
plelety  with  respect  to  the  others,  as  1  shall 
next  have  occasion  to  show. 

And  ihis  brings  roe  to  the  case  of  Mr, 
Binns— he  also  is  proved  to  be  a  native  of 
Ireland.  Wlien  bis  acquaintance  with  Hr, 
O'Connor  commenced,  does  nut  exactly  ap- 
pear, nor  canJtforthereasontliatl  have  stated 
to  you  before,  as  to  another  part  of  the  case, 
because  he,  aS  well  as  Mr.  O'Cooaor,  being 
now  upon  his  trial,  they  cannot  give  evidenc« 
to  explain  it.  Bui  this  I  admit  does  appear. 
That  sometirae  before  all  these  persons  left 
London,  in  order  to  go  t*  France,  Mr.  Binns 

to  attempt  to  mislead  you,  i 


a  vessel ;    and,  I  admit,  for  1  would  not  wish 


the  observations  which  it  is  my  duty  lo  sub- 
mit to  you,  I  do  admit,  that  in  all  the  in- 
stances  which  have  been  spoken  to  by  tita 
different  witnesses  on  the  part  of  the  Crown, 
there  is  no  ground  whatever,  to  impute  ta 
them  any  attempt  to  conceal  the  truth,  or  to 
misrepresent  it,  with  respect  to  the  fact  of 
Mr.  Binns  having  been  in  treaty  with  then, 
for  the  purpose  of  hiring  a  vessel  in  order  to 
convey  some  persons  to  France.  Now  let  us 
consider  who  the  persons  are,  and  the  testi- 
mony they  have  given  as  lo  this  fact.  Ma- 
honey  and  Claris,  who  live  at  Canterbuiy,  aro 
Ihe  two  first  trituesscs  who  were  called  upon 
tbe  part  of  the  Crown.  And  the  story  that 
they  tell  you  is,  that  Mr.  Binns  applied  to 
them,  to  know  if  he  could  get  a  vessel,  under 
the  circumstances  they  have  stated,  and,  that 
when  he  first  applied  to  them,  be  told  them 
Ihat  his  name  was  Williams,  and  that  in 
Canterbury  he  passed  by  that  name,  and  tlial 
letters  were  so  addressed  to  him. 

Now,  gentlemen,  ^ruu  will  consider  what 
the  purpose  of  Mr.  Binns  was—clandestine  I 
admit ;  but  whether  criminal  or  not,  is  a 
different  consideration ;  and  if  criminal,  to 
what  extern  il'  the  precise  point  of  inquiry  ? 
The  Iransactioa  being  claulestiae,  it  required 
tberrfoie  concealment — and  this  will  explain 
the  first  thing  of  which  I  have  to  satisfy  you, 
!ly,  why  Binns  passed  by  another  nauM 
his  own,  the  reason  for  which,  I  think, 
lu  will  completely  feel,  from  the  sinvle  coo- 
ralioD,  that  if  he  bad  passed  by  bis  own 
le,  being  engaged  in  a  clandestine  attempt 
hire  a  vessel  in  order  to  go  to  Flushing  or 

' ,   be  would   have   been  thereby   pre- 

finm  attaining  that  purpose.    No  man 

acts  as  to  counteract  bis  own  pur- 

;,  at  once,  assumes   the  name  of 

Was  it  for   any   other  reason  ? 

You  have  that  in  evidence,  from 

for  the  Crown.    It  was  not 

iousness  of  guilt  in  the  traosac- 

Icss  could  it  be  from  the  contclous- 

traHonable  guilt,  becau»e  Maboncty, 

'  thim  or  four  other  witiMMM^ 
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have  told  you  that  hoth  at  Canterbury  and 
Whitstable,  though  Binns  passed  at  the  post- 
office,  and  publicly,  by  the  name  of  Williams, 
yet  he  told,  to  no  less  than  five  or  six  different 
persons,  that  his  name  was  not  Williams,  but 
fiions.  Nay,  he  went  farther,  and  told  them 
why  he  passed  by  the  name  of  Williams,  in- 
forming them  that  he  was  the  person  tried 
sometime  before,  and  acquitted,  upon  a  charge 
of  having  uttered  seditious  words,  at  War- 
wick. I  am  sure  you  will  think  a  person 
going  to  a  sea-Dort  town  in  his  own  nanie, 
having  been  trica  for  seditious  words  not  long 
before,  was  the  most  likely  of  all  others  to 
have  his  letters  opened,  and  therefore  the 
mere  circumstance  of  that  trial,  induced  the 
necessity  of  concealing  his  name,  that  he 
night  not  be  interrupted  in  his  purpose,  and 
at  once  explains  why  he  passed  by  the  name 
of  Williams,  and  not  by  the  name  of  Binns, 
But  any  inference  arising  from  this  fact,  that 
he  was  conscious  of  a  treasonable  design,  is 
completely  negatived  upon  the  part  of  the 
evidence  given  by  the  Crown  itself,  because 
it  is  repugnant  to  all  probability,  that  a  man 
conscious  of  such  a  purpose,  Would,  at  the  mo- 
ment of  attempting  to  carry  it  into  execution, 
tell  to  a  great  number  of  persons,  whom  he 
had  never  seen  before,  that  his  name  was 
Binns,  whereas  he  might  have  remained  in 
complete  concealment  by  the  name  of  Wii- 
liams.  The  observation,  therefore,  seems  to 
me  fairly  and  strongly  to  arise,  his  passing  by 
a  fei^ed  name  is  a  circumstance  tnat  cannot 
furnish,  in  any  degree,  the  presumption  of  a 
treasonable  purpose;  because  a  man  with  a 
treasonable  purpose,  would  be  uniformly  cau- 
tious to  remain  concealed,  whereas  this  man 
told  his  name,  and  who  he  was,  though  they 
would  Equally  have  treated  with  him  under 
his  assumed  character.  You  find  he  applied 
to  a  great  number  of  persons  to  engage  a 
vessel,  in  order  to  convey  the  persons  whom 
he  mentioned  to  France.  I  admit  it.  The 
effect  of  that  clandestine  transaction  I  shall 
presently  observe  upon  more  particularly,  but 
deferring  it  for  the  present,  only  attend  to  this 
one  circumstance,  which  is  most  materiid,  I 
mean,  that  Mr.  Binns,  in  conversation  with 
Mr.  Mahoney,  who  was,  I  think,  the  man,  by 
whom  he  was  referred  to  some  of  the  persons 
at  Deal,  distinctly  told  him,  in  the  very  first 
conversation,  that  he  did  not  intend  to  eo 
to  France  himself.  I  think  I  do  not  mis- 
represent the  evidence,  if  I  do  I  shall  be 
obliged  to  the  learned  judge  for  his  correc- 
tion, and  will  thank  you  to  correct  me  if 
you  recollect  it  otherwise,— but  Mahoney  has 
82ud,  I  think,  that  in  the  conversation  he  had 
with  Mr.  Binns,  when  he  first  applied  to  him 
to  assist  him  in  hiring  a  vessel,  he  did  dis- 
tinctly and  parlicularlv  mform  him,  that  it  was 
to  convey  some  friends,  whom  he  expected  at 
Whitstable,  but  that  he  was  not  gomg  with 
the  vessel  himself.  Then  so  far,  at  least,  we 
get.  If  the  evidence  upon  the  part  of  the 
Cjtdwd  consists  in  the  decfau^tion  made  by 


the  accused,  they  must  take  thtet  declaration 
altogether,  and  then  it  amounts  to  decisive 
proof,  that  Mr.  Binns  was  not  in  the  pros^ 
cution  of  that  purpose  imputed  to  him  by  thi9 
indictment,  that  is,  an  intention  to  go  lo 
France  in  order  to  convey  this  paper  to  the 
enemy,  he  not  even  intending  to  go  to  France 
for  any  purpose  whatever.  But,  gentlemen, 
thete  is,  I  do  not  seek  to  conceal  it,  other  evi- 
dence given  upon  the  part  of  the  Crown.  It 
appears  from  one  of  the  witnesses,  whose 
name  at  this  moment  I  do  not  particularly 
recollect,  nor  is  it  material,  the  substance  of 
the  evidence  is  sufficient,  but  it  appears  finom 
one  of  the  witnesses,  that  Mr.  Binns  told  him, 
af\er  the  bwzain  had  been  concluded,  that  he 
would  go  with  the  vessel,  but  that  he  would 
retwn  m  three  hours.  Now,  gentlemen,  there 
again  the  evidence'  given  by  Mahonejf  is  con- 
firmed by  tlie  other  witness,  who  is  called 
upon  the  part  of  the  Crowd.  And  what  is 
the  progress  of  the  transaction  hut  this? 
When  he  first  applies  to  hire  a  vessel,  be  s^s 
expressly,  that  he  is  not  going  himself,  \M 
his  friends  are  going;  when  he  finds  it  neces- 
sary to  deposit  liOOL  to  be  forfeited  in  case  the 
vessel  does  not  return,  then  he  distinctly  in- 
forms the  person  that  be  will  go  with  the  ves- 
sel, and  she  will  not  be  detained  above  three 
hours,  and  what  ?  that  he,  Mr.  Binns,  would 
return  in  her.  Then  what  does  the  case  come 
to?  The  earliest  evidence  and  the  latest  testi- 
mony both  agree  in  this,  that  it  was  not  the 
original  intention  of  Mr.  Binns  to  go  to  France 
in  this  vessel,  and  that  when  he  did  state  hkn- 
self  to  entertain  that  idea,  it  was  not  with  an 
intention  to  continue  in  France,  but  to  return 
to  England  with  the  vessel,  he  engaging,  ac- 
cording to  his  notion,  that  the  vessel  would 
not  be  detained  above  three  hours.  I  say 
again,  therefore,  that  the  charge  is  disproved 
completely  with  respect  to  the  circumstance 
of  Mr.  Binns  intending  to  go  to  France  for  the 

Kurpose  of  conveying  this  treasonable  paper, 
is  inducement  to  go  to  France  not  being  to 
carry  any  paper,  but  with  the  special  inten- 
tion of  remaining  on  board,  in  order  to  hasten 
the  return.  In  every  view  therefore  of  the 
evidence,  in  every  part  of  the  testimony,  as  it 
relates  to  Mr.  Binns,  I  think  I  state  the  result 
of  the  case  fairly,  when  I  assert  it  to  ambtmt 
to  this,  that  instead  of  there  being  any  proof 
of  Mr.  Binns  being  in  a  conspiracy  to  go  to 
France,  if  this  were  an  indictment  for  a  nriis- 
demeanor  for  an  attempt  to  go  to  France  with- 
out a  licence,  you  must  acquit  him  even  of 
intending  that,  because  in  order  to  establiiBh 
that  charge,  you  must  prove  that  he  intended 
to  remain,  not  that  he  went  with  others  for  the 
especial  purpose  of  hastening  the  return  of 
the  vessel,  and  not  continuing  there  hiinself. 
But  there  is  one,  and  one  other  part  of  the 
case  of  Mr.  Binns  only,  which  requires  some 
observation,  kn6  that  is  the  convet-satibn 
which  he  held  with  those  different  persons  at 
the  time  he  applied  to  them,  in  order  lo  en- 
gage them  to  let  their  vessel  to  bini.    Ant 
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the  Allomey-Riieral  hu  stated  in  his  open- 
ingt  thai  Mr.  Binns  alleged  to  these  different 
persons  that  he  had  the  means  to  insure  her 
return.  Now  you  will  attend  to  that  expres- 
sion, and  see  .how  that  accords  with  the  evi- 
dence. Mr.  Binns,  says  the  Attomejr-general, 
stated  to  these  diffisrent  persons,  that  he  had 
the  nie^ns  to  insure  her  retutn :  bat  what  is 
the  evidence?  Why,  all  the  persons  with 
whom  Mr.  Binns  treated  upon  this  occasion 
have  fold  vou,  that  he  said,  he  thought  it 
was  prol»Me  she  would  not  be  detained ;  that 
he  did  not  believe  she  would  be  detained; 
that  he  offered  to  deposit  a  sum  of  money  in 
case  she  should  be  detained;  and  so  far  from 
bis  going  the  length  of  asserting  that  he  had 
the  means  to  insure  her  return,  you  find  the 
transaction  ended  in  his  agreeing  to  deposit 
three  hundred  guineas,  to  pay  one  hundred 
guineas  per  month  for  the  time  the  continued 
there,  and  in  that  proportion  during  the  length 
of  her  continuance,  the  whole  to  he  forfeited 
if  she  did  not  return  at  the  expiration  of  the 
time.  Instead,  therefore,  tA  his  positively 
asserting,  that  he  had  any  such  means,  all  he 
stated  to  them  was  his  own  expectation  of 
what  might  happen  in  ca«e  the  vessel  should 
carry  the  persons  he  expected  at  Whitstable ; 
and  the  evidence  un  the  part  of  the  prosecu- 
tion, instead  of  confirming  the  opening  of  the 
Attorney-general,  disproves  it, — only  amount- 
ing to  this,  that  Binns  made  use  of  assurances 
to  several  of  these  persons,  as  to  the  proba- 
bility of  what  might  happen  by  way  of  ioduce- 
nient,  when  anxious  to  procure,  at  all  events, 
a  vessel,  in  order  to  carry  the  persons  to 
Flushing  or  to  France,  who  were  afterwafds 
to  go  on  lioard  of  her,  not  that  he  asserted, 
as  a  fact,  that  he  himself  had  the  means  of 
insurins  her  return. 

Gentlemen,  I  have  stated  to  you,  as  far  as 
I  have  now  proceeded,  all  that  seems  to  me 
to  relate  to  the  distinct  circumstances  of 
Leary,  of  0*Coigly,  of  Allen,  and  of  Binns, 
and  I  now  come  to  consider  the  case  of  Mr. 
O'Connor.  But,  before  I  proceed  to  the  con- 
sideration of  this  case  of  this  gentleman,  I 
would  take  the  liberty  of  again  recalling  to 
your  consideration,  vcrv  distinctly,  what  is  the 
nature  of  the  present  charge. 

Gentlemen,  the  indictment  imputes  to  Mr. 
OX^nor,  to  Mr.  O'Coigly,  and  to  all  the 
other  persons,  that  they  haid  a  paper  of  a  eet*- 
tain  descrfption  in  \\mx  possession,  and  you 
will  recollect  the  words — i%  their  pimemtm — 
because,  before  you  can  find  any  one  of  those 
persons  guilty  of  thai  which  this  indictment 
imputes  to  them,  you  mnst  be  satisfied,  as 
honest  men,  in  the  exercise  of  the  important 
and  awful  duty  now  cast  upon  yon,  that  yon 
can  look  every  bne  of  these  persons  in  the 
face,  and  with  vour  hands  upon  yonr  hearts, 
on  the  solemn  obKgation  of  your  oaths,  and  in 
the  presence  of  that  just  God  in  whose  name 
you  are  sworn  to  administer  jostice,  say,  You 
liad  this  paper  in  your  possession,  with  the 
oiminal  intent  alleged  by  Xbt'vaiktmmn^  at 


the  time  you  were  taken  into  custody.  To 
this  length  you  most  proceed;  because  the 
main  allegation  of  the  indictment,  from  which 
all  the  otlier  facts  alleged  follow  as  conse- 
quences merely,  is,  the  possession  of  all  and 
each  of  those  several  persons  of  the  paper  in 
question;  and  unless  they  have  proved  tint 
possession  by  such  evidence  as  the  law  re- 
quires,— instead  of  having  failed,  as  they 
have,  to  prove  it  by  any  c^ence  of  any  sort 
whatever,  then,  I  sajr,  you  cannot  hesitate, 
for  a  single  moment,  in  declaring,  with  the 
exception  of  Mr.  O'Coidy,  whose  case  stands 

Xn  a  difierent  grouno,  as  I  have  stated,  that 
the  other  prisoners  are  not  guilty  of  that 
which  this  indictment  imputes  to  them,  that 
is  the  possession  of  this  paper,  at  the  time 
they  were  arrested,  with  the  mtention  of  con- 
veymg  it  to  France,  in  order  to  deliver  it  to 
the  enemy.  Now,  let  us  examine,  in  what 
manner  the  Attorney-general  has  endeavour- 
ed here  to  make  out  the  case.  There  is  no 
positive  evidence  pretended  to  exist.  For 
that  any  one  of  these  persons  ever  saw  the 
paper,  or  heard  the  contents  of  the  paper,  or 
even  knew  of  the  existence  of  any  paper,  there 
has  been  no  testimony  attempted  to  lie  given 
upon  that  part  of  the  Crown,  but  you  arc  de- 
sired to  infer  their  knowledge  of  the  existence 
of  the  paper  from  the  single  circumstance, 
that  tb^  say  it  was  found  in  the  possession 
of  one  of  the  party,  that  is,  O'Coigly. 

But  upon  what  ground  is  it  that  the  Attor- 
ner-general  ar;^ues  the  case  to  this  extent?-— 
Why  he  states  it  thus :— That  when  any  num- 
ber of  persons  are  in  the  prosecution  ofa  com- 
mon purpose,  the  act  of  one  is  the  act  of  ail, 
and  1  agree  that  the  Attorney-general  states 
the  law  correctly  in  this  respect,  but  tlie  en- 
quiry for  your  consideration  is  as  to  the  com- 
mon purpose;  wlNit  was  the  common  pur- 
pose, in  the  prosecution  of  which  all  these 
persons  were  associated  ?  What  was  it  which 
they  conspired  to  doP  Which  they  consulted 
to  do?  ana  which,  therefore,  constitutes  the 
common  purpose,  as  to  which  they  were  en- 
eaged. — This  is  the  point,  and  the  only  point 
for  your  consideration.  Without  denying, 
therefore,  the  law,  as  stated  by  the  Attorney- 
general,  I  say,  that  if  he  means  to  apply  that 
law  to  the  present  case,  by  alleging  that  these 
persons  were  in  the  prosecution  ofa  common 
purpose,  and  that  it  was  a  treasonable  puru 
pose,  and,  therefore,  that  the  act  of  one  is  the 
act  of  all ;  in  so  alleging,  he  begs  the  ques- 
tion, for  before  he  can  make  the  act  of^  one 
the  act  of  all,  he  must  prove  the  common 
purpose  a  treasonable  puipose,  and  the  trea- 
sonable purpose  charged  oy  the  indictment. 
But  if  be  does  not  show  this,  then,  according 
to  the  doctrme  of  the  Attorney-eeneral  him- 
self, there  is  no  ground  or  colour  Tor  imputing 
the  alleged  possession  of  Mr.  CKCoigly,  of  a 
particular  treasonable  paper,  to  the  other  per- 
sons, if  the  common  purpose  had  no  reference 
whatever  to  that  paper,  and  therefore  they 
wouM  not  be  liable  tor  any  wX  done  by  him. 
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efen  if  the  paper  was  in  his  possession  and 
custody  with  .his  knowledge,  because  engaged 
with  him  in  the  prosecution  of  a  common 
purpose  of  a  different  sort. 

I  "9^  explain  my  meaning  a  little  more 
distinctly.    These  persons  were,  I  admit,  in 
the  prosecution  of  a  common  purpose,  and 
that  purpose  undoubtedly  washing  to  France ; 
that.  I  state,  was  the  only  common  purpose ; 
and  bmns  in  the  prosecution  of  this  common 
purpose,  I  do  admit  that  the  act  of  Mr.  Binns, 
Mi  applying  to  different  persons  to  hire  a  Tea- 
sel in  order  to  carry  them  to  France,  is  oti- 
dence  against  all  those  other  persons  of  an 
endeavour  made  to  go  to  France.    But  the 
question  is,  whether  they  meant  any  thing 
beyond  this  ?  or  to  state  the  case  in  this  tvay— « 
If  one  of  these  persons,  who  was  going  to 
France  with  the  others,  had,  unknown  to  the 
others,  this  paper  in  his  possession,  and  this 
paper  being  in  his  possession  constitutes  an 
act  of  treason,  then,  I  say,  that  such  ulterior 
purpose  bdng  unknown  to  the  rest,  is  not 
the  common  purpose,  and  the  act  of  this  roan 
cannot  be  ascribed  to  the  rest,  so  as  to  involve 
them  in  hb  guilt;  for  nothing  can  be  more 
cImu"  than  that  if  five  persons  agreed,  for  dif- 
ferent purposes,  to  go  to  France,  it  is  utterly 
impossible  you  can  sav  that  you  must  there- 
fore infer  the  knowledge  of  each  of  these  per- 
sons of  every  paper  that  might  be  found  con- 
cealed upon  the  person  of  any  one  of  them. 
Therefore  this  case,  aAer  all,  will  come  round 
to  the  mat  question,  which  I  originally  stated, 
not  whether  these  persons  were  concerned 
clandestinely  in  going  together  to  France,  but 
whether  the}r  were  going  to  France  in  the 
joint  prosecution  of  carrymg  this  paper  to  the 
enemy ;  for  if  the  others  were  merely  going 
to  France,  and  knew  nothing  of  this  paper, 
then  a  possession  bv  O'Coisly  is  no  evidence 
against  them ;  and  how  much  soever  it  might 
operate  aninst  him,  it  cannot  touch  their 
case,  oranect  them  in  the  slightest  degree. 
I  hope,  therefore,  as  far  as  I  have  proceeded, 
I  have  made  myself  distinctly  understood,  and 
if  I  have,  I  trust  you  will  a^ree  with  me,  that 
the  observations  I  have  hitherto  made,  are 
fairW  warranted  by  the  facts  of  the  case. 
Now,  (^ntleroen,  we  come  to  the  important 

auestion  m  the  cause,  and  that  is,  whether 
[lis  paper  (no  matter,  for  the  purpose  of  the 
present  argument,  how  it  found  its  way  into 
the  pocket  of  Mr.  O'Coigly),  was  there  with 
the  knowledge  of  the  rest  And  here,  I  will 
assume,  for  toe  purpose  of  the  argument,  that 
the  paper  was  in  the  possession  of  O'Coigly, 
with  his  knowledge  j  and  I  will  assume,  for 
the  purpose  also  or  the  argument,  what,  I 
Vust,  will  not  be  the  conclusion  to  which  you 
will  come,  that  it  was  there  for  a  treasonable 
purpose ;  but  assuming  all  this,  the  case  of 
the  other  persons  differs  from  that  of  Mr. 
Ot^oigly  in  this  material  respect,  that  the 
paper,  in  this  view  of  the  subject,  is  actually  , 
round  in  his  possession,  but  in  his  exclusive 
/H>s8t88ion^  for  it  is  not  in  the  possession  of 


any  other  person ;  therefore  the  circumstance, - 
in  respect  of  which  alone,  if  you  could  be  dis- 
posed to  convict  him  of  this  offence,  the  pos- 
session of  the  paper,  that  circumstance  is 
wanting  in  the  case  of  every  one  of  the  other 
persons  accused ;  nor  is  there  any  evidcfnce 
either  positive  or  circumstantial,  that  they 
knew  the  paper  to  be  in  his  possession,  or  of 
the  existence  any  where  of  any  such  paper. 

Upon  this  part  of  the  case  I  beg  that  I  may 
be  distinctly  understood ;  and  let  it  not  be 
supposed  for  a  moment  that  I  mean  to  make 
the  attempt  to  mislead  anjr  one  of  you. 
When  I  tslk  of  possession,  which  b  what  this 
indictment  alleges,  I  will  explun  myself  ac* 
curately.  And  here  again,  that  I  may  state 
nothing  to  you  in  point  of  law  that  is  not  per- 
fectly correct,  I  will  state  what  I  mean,  invit- 
ing the  animadversion  of  the  learned  judges, 
if  I  state  it  in  an  improper  or  an  incorrect 
manner.  The  indictment  has  alleged  the 
possession  of  this  paper  by  all  the  several 
persons  at  the  bar,  ana  from  the  fact  of  pos- 
session the  prosecutors  allege  their  knowledge, 
and  infer  their  criminal  intention.  Now  see 
to  what  this  case  results.  First,  they  infer 
the  possession  of  the  rest  from  the  fact,  as 
they  allege,  of  the  possession  but  of  one ; 
then  they  infer  their  knowledge  from  such 
their  constructive  possession ;  and  lastly,  they 
infer  the  treasonable  intent  from  their  con- 
structive knowledge,  founded  on  their  con- 
structive possession ;  so  that  instead  of  this 
beins  a  case,  as  the  law  requires,  established 
by  plain,  direct,  and  manifest  proof,  it  is  pre- 
cisely the  case  of  all  others  in  which  the  pith 
and  substance  of  the  charge,  the  gist  anci  es- 
sence of  the  indictment,  is  all  inference,  is  aJl 
conjecture,  is  all  common  argument,  is  all 
presumption.  But  is  it  necessary  there  should 
bean  actual  possession?  No;  for  I  admit 
that  possession  may  be  of  two  sorts.  It  may 
be  actual,  or  it  may  be  constructive.  And 
by  actual  possession,  I  mean  where  a  paper  is 
in  the  personal  possession  of  any  man,  with 
his  own  knowledge;  as,  for  instance,  if  you 
should  be  of  opinion  that  this  paper  was  in  the 

Possession  of  0*Coielv,  he  knowing  it  to  be  in 
is  pocket,  that  would  be  the  actualpossession 
of  O'Coigly,  but  it  could  not  be  the  actual 
possession  of  any  one  of  the  other  persons. 
Then  their  case  must  be  reduced  to  a  case  of 
constructive  possession.  And  here  again,  I 
admit  that  possession  may  become  construc- 
tive, or  be  inferred  from  the  conduct  of  the 
parties.  For  if  all  the  circumstances  of  the 
case  show  that  it  was  in  the  possession  of 
O'Coigly,  with  the  privity  and  consent  of  the 
others,  m  order  to  be  conveyed  by  him  to 
France,  they  co-operating  with  him  in  that 
purpose,  then  I  admit  that  his  possession 
would  be  their  possession,  upon  the  principle 
correctly  stated  by  the  attorney-general,  that 
where  they  all  unite  in  the  prosecution  of 
one  common  purpose,  the  act  of  one  is  the 
act  of  all.  Therefore,  in  order  to  make  out  the 
constructive  possession  in  this  case,  it  is  neces- 
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Miy  that  the  crown  should  estmblish — which 
they  have  not  attempted  by  any  positiTe  evi- 
dence, and  which  they  have  not  only  failed 
in  doing  by  any  circumstantial  evidence,  but 
they  have  by  circumstantial  evidence  esta- 
bltsned  directly  the  reverse— that  this  paper 
was  in  the  actual  possession  of  O'Coigly,  with 
the  knowledge  of  Mr.  O'Connor,  or  with  the 
knowledge  of  the  other  persons  at  the  bar, 
for  the  purpose  of  being  made  use  of  as  the 
indictment  states. 

Bat  let  OS  examine  still  more  closely  what 
are  the  circumstances  on  which  they  rely. 
The  f»aper  is  found,  they  say,  in  the  pocket  of 
0*Coicly.  Whv,  my  friend  has  truly  told  you, 
that  that  whicn  is  found  in  a  man's  pocket, 
is  generally  supposed  peculiarly  tii  belong  to 
himself.  But  I  eo  farther,  and  beg  your  at- 
tention to  this,  that  if  the  place  in  which  the 
paper  was  deposited,  was  the  pocket  of 
0\2oiglVy  it  was  precisely  that,  of  all  others, 
in  which  it  was  least  likely  to  be  known  to 
Mr.  O'Connor,  unless  you  can  suppose  that 
this  gentleman,  after  toe  character  and  the 
account  that  you  have  heard  of  him,  was  a 
man  of  such  a  description,  that  he  was  likely 
to  put  his  hand  into  the  pocket  of  another 
person.  Its  being  therefore  in  the  pocket  of 
Otioigltyy  would  not  merely  prove  that  it  was 
in  his  possession,  and  his  possession  ezclu- 
uvely ,  bul  would  go  the  length  of  proving  that 
it  was  deposited  in  that  plaoe,  in  which,  of  all 
others,  any  eentleman  travelling  in  his  com- 
pany would  be  the  least  likely  to  find  it.  be- 
cause no  gentleman  is  likely  to  put  his  hand 
into  the  pocket  of  any  other  person. 

What  are  the  means  by  which  knowledge 
of  a  paper  is  ordinarily  established  ?  Know- 
ledge of  a  paper,  I  admit,  is  to  be  inferred 
from  the  possession  of  the  paper.  Again,  if 
any  evidence  had  been  given  that  this  paper 
was  in  the  hand*writing  of  any  of  these  per- 
sons, that  would  be  evidence  of  their  know- 
ledge. If  any  evidence  had  been  given  that 
they  had  heard  it  read,  that  would  be  evidence 
of  their  knowledge.  If  any  evidence  had 
been  given  that  tluy  had  told  the  contents  of 
it  to  another,  before  it  was  found,  that  would 
have  been- evidence  of  their  knowledge.  But 
none  of  these  circumstances  (which  are  the 
only  facts  in  respect  of  which  you  can  raise 
the  question  of  constructive  possession,  for  to 
be  actually  or  constructively  possessed  of  it 
they  must  know  of  its  existence,)  are  to  be 
Amnd  in  the  present  case ;  but  you  are  desired, 
frooi  the  mere  circumstance  of  their  going  to 
France  in  company  with  O'Coigly,  to  infer 
their  gnilt  to  the  (iill  extent  of  the  charge ; 
are  to  take  upon  yourselves,  on  your  oaths,  to 
declare,  without,  I  assert  it,  a  syllaUe  of  evi- 
dence«  positive  or  circumstantial,  leading  to 
such  a  conclusion,  that  the  single  fiurtofa 
paper  being  found  in  a  place  of  concealment, 
to  which  tnej  had  no  possible  access,  fixes  the 
full  ciiminality  of  this  pi^r  upon  Mr.  Ot}on- 
nor  and  the  others,  though  they  are  not  proved 
et cr  to  have  known  of  its  exiMeiioey  though 


they  are  not  proved  to  have  heard  it  read, 
though  they  are  not  proved  to  have  told  the 
contents  to  any  other  person,  and  thouah  it 
is  absolutely  inconsistent,  as  I  shall  show^ 
with  all  the  other  ciicumstances  of  the  case^ 
all  but  impossible  I  might  say^  that  he  or  thej 
could  have  any  knowledge  ot  this  paper  hav« 
ing  been,  up  to  the  moment  when  it  is 
stated  to  have  been  found.  For  consider 
who  these  persons  ve,  the  drcumstancet 
which  attenoBd  the  disa>very,  and  the  evi«> 
dence  which  has  been  jriven. 

You  find  that  Mr.  O'Connor  had  a  great 
numl>er  of  packages  belonging  to  himsdf; 
that  he  had  papers  of  his  own  in  those  pack- 
ages, under  lock  and  key ;  I  ask,  then,  can 
you  believe  it  of  a  man  like  Mr.  O'Connor, 
who  has  been  accustomed  to  the  business 
of  the  world,  who  has  long  lived  in  public 
life,  who  has  acted  a  great  part  upon  the  poli- 
tical theatre,,  who  is  represented  to  you  to  be 
a  man  of  a  mind  uncommonly  acute  and  in- 
telligent, can  you  suppose  it  possible  that  be 
could  prove  such  an  idiot  ana  driveller,  that 
having  knowledge  of  a  paper  of  this  treason- 
able sort,  though  he  haid  concealed  with  the 
most  cautious  care  others,  of  a  nature  which 
they  have  not  ventured  to  allege  even  as 
overt  acts  in  this  indictment^  though  he  had 
hidden  every  other  scrap  of  paper  that  be* 
longed  to  him,  can  you,  I  say,  all  this  being 
proved,  believe,  that  knowing  the  existence  of 
this  paper,  when  discovery  must  prove  so 
fiital,  he  would  have  trusted  it  to  the  posses- 
sion of  O'Coigly,  to  be  found  in  a  loose  cover 
in  his  pocket,  m  an  open  great  coat,  in  the 
common  room  of  a  public  inn  ? 

Such  is  the  sort  of  intelligent  mind  Mr. 
O'Connor  is  proved  to  possess  1  aud  this  you 
are  desired  to  believe^  was  his  conduct  when 
plotting  the  down&ll  of  a  state.  According 
to  them,  he  went  out  of  this  country  expressly 
to  invite  the  French  JU>  invade  it,  by  the  pos- 
session of  a  paper,  which  paper  he  knew,  if 
discovered,  would  lead  to  his  certain  destruc- 
tion, and  which,  however,  turns  out  to  be  the 
only  paper  which  at  all  concerns  him,  which 
is  proved  not  to  have  been  under  his  own 
charge,  or  in  his  own  custody,  secured  in  his 
own  packages  by  his  own  key.  It  is  impos- 
sible to  come  to  such  a  conclusion.  Reason 
revolts  at  the  idea!  feeling  sickens  at  the 
thought !  It  would  be  nothing  short  of  a  judi- 
cid  murder,  according  to  the  li^t  in  which 
I  view  this  case,  if  it  were  possible  for  any 
man  to  convict  Mr.  O'Connor,  and  the  others^ 
of  the  possession  of  this  paper,  under  the  cir^ 
cumstances  I  have  fairly  stated.  When  I  say 
this,  it  does  not  arise  from  any  distrust  of 
you,  either  on  my  part,  or  on  the  part  of  the 
prisoners  at  the  bar.  Quite  otherwise.  Next 
to  him  in  whom  we  are  chiefly  taught  to  put 
our  trust,  their  firm  reliance  is  upon  you,  in 
this,  the  awfiil  hour  of  their  deliverance.  But 
I  am  a  plain  man,  speaking  to  plain  men,  and 
it  is  necessary  to  speak  plainly  when  the 
livei  of  men  are  at  stake.    Plainly,  therefore, 
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guHation,  conspiracy,  and  ajcrecment,  the  tliej  were  apprehended  at  Margate,  about  to 
nature  of  that  conspiracy  and  agreement  embark  on  ooaid  a  »hip,  with  the  exception 
being  aJlegeil  by  the  indictment  tu  pronirc  of  one,  whose  cue  stands  upon  a  dimrent 
and  obtain  a  certain  writing,  which  it  statvs,  around  from  tiiat  of  the  otiiers,  and  which, 
and  then  it  goes  on  to  allege,  after  specify-  oy-and-  by,  I  shall  have  occasion  to  esplain  tu 
ing  the  contents  of  the  paper,  that  the  intent  vuii.  Hut,  with  tbe  exception  of  Mr.  Binns, 
was,  to  convey  it  to  the  enemy,  in  order  to  '  it  dues  appear,  that  the  other  persons  at  the 
induce  them  to  make  an  invasion  of  Kngland.  bar,  Mr.  DVonnor,  Mr.  OVoigly,  Allen,  and 
In  the  intent,  therefore,  of  indiicine  the  eiie-  Ixary,  were  about  to  embark  on  board  a 
mies  of  this  country  being  of  a  (larticular  dc-  vessel  ut  Margate,  at  the  time  when  they 
acription,  that  is,  the  persons  carrying  ou  the  were  apprehended.  And  1  farther  admit,  that 
government  of  France,  by  the  description  uf  there  i»  evidence  before  you,  that  in  a  great- 
the  Eiecutive  Directory  of  France,  tu  invade  cuat  |N>ckct,  wliicli  is  stated  to  belong  to  one 
England,  and  acts  alleged  to  have  been  done  of  the  pcrM)ns  now  at  the  bar,  was  tbund  a 
in  prosecution  of  that  intent,  cousi»ts  the  paper  wlnrli  has  liecn  prutluced  in  court,  and 
whole  of  this  charge.  i  is  a  pa|>er  uf  that  dcscriptiun  that  will  main- 
Gentlemen,  I  state  this  becauw  it  is  f  x-  :  tain  the  overt  act  staled  in  the  indictment, 
tremely  important  that  you  should  be  made  provided  all  the  other  parts  of  that  overt  act 
ftilly  sensible  of  it.  And  in  order  to  illustrate  can  be  uiaiie  out ;  that  is,  that  it  was  a  paper 
it,  I  will  put  a  strong  case  fur  your  ronsi-  in  the  actual  pu*«ses*>iun  of  the  person  in 
deration :  I  will  suppose,  for  the*  purpose  uf  que<ition,  by  which  I  mean  his  cuiiscious  poa- 
argument, — what  is  completely  disproveil,  in  hcssion,  a  |uis»cs!»iun  cuusistuii;  in  his  know- 
point  of  fact,  by  all  the  circumstances  in  the  Icd^  uf  the  fact  of  the  pa}H:r  being  in  his 
cause, — f  hat  there  existed  in  the  inind  of  any  ptckrt;  ur,  in  other  wurds,  1  admit,  that  if 
one  of  the  several  persons  now  on  trial  before  vuu  arc  s;iti>fird  thai  the  paper  ^a&  Ibund  in 
you,  intentions  of  a  treasonable  nature  with  the  |Kicki*t  of  Mr.  UVoi^ly,  ii  >'ou  arc  fartlier 
respect  to  Ireland — Nay,  gentlemen,  I  will  satistii  d  that  lir  knew  of' its  btMiii;  there,  if 
go  farther,  and  I  will  suppose  that  it  had  >'oii  an-  >.ai!<tiiil  th:it  he  intcnikd  tu  convey  it 
turned  out  upon  thi«  occasion,  by  the  clrarc«t  to  the  eiuMiiu's  of  the  Crown,  ami  if  vou  arc 
of  all  possible  evideiire,  that  these  several  s:iti>liril  lliat  it  was  a  paprr  uf  that  descrip- 
persons  were  concerned  in  a  ron^pirarv  to  tion,  iiaiiiely,  an  invitation  from  persons 
induce  the  French  to  invade  Ireland.  Why,  cdlliii^  theniVclvcs  the  >ccr('t  C'uinmittce  of 
gentlemen,  I  say  precisely  fur  that  very  Kiiglaiul,  tu  the  Kxcculive  Uirectory  of 
reason,  that  it  did  so  clearly  and  certainly  ^  Krincc;  tlu-n,  in  rcNnrct  of  all  these  circum- 
appear  that  they  intended  to  procure  the  iii-  stance  <,  uiidoulilrdiy  this  overt  act  would  be 
vasion  of  Ireland,  for  that  very  reason  (if  in  completely  e»tibh>hed  as  to  hiin.  Hut  the 
point  of  fact  this  was  proved  l>eyond  all  doubt  (»»e,  with  rcspfrt  to  the  other  perMns,  would 
to  be  the  ca!>c),  >[ou  would  be  com  pel  led  to  stand  u|ioii  a  viry  ditlerent  ground :  for  even 
acquit  them  of  this  indictment,  which  the  casic  a tte nip icd  tube  made  u]kui  the  part 
imputes  to  them  not  an  intention  tu  pro-  of  the  prosei  iiitun,  con>i»ts  in  this  specific 
care  an  invasion  of  Ireland,  to  procure  fiict,  namely,  that  the  pa|H-r  in  question  was 
an  invasion  of  England;  and  it  is  your  found, arconlin;;  to  tliLin,  in  the  posses.sionof 
bounden   duty  to    say,    whether    they    are  Mr.  O'C'oigly,  and   Mr.  u'C'otsly  only.    It  is 

giilty  or  not  guilty  ot  the  parlicuLir  chaii^e.  not  pretended  that  there  is  any  reason  to  bc- 

ut  I  put  thiscase  for  thesakeof  illustratfon  lieve  that  the  great  eual  belonged  to  any 

nierely,becauscby-and-by  YOU  will  most  fully  other  person;  nur  has  it  been  endeavoured 

perceive,  that  there  is  not  the  least  gr«)und  fur  to  be  proved,  nor  even  has  it  been  suggested, 

casting  such  an  imputation,  or  any  thing  that  the  paper  was  put  into  that  pocket  by 

Jeading  even  to  such  suspicion,  with  respect  the  hand  of  any  one  of  those  other  persons,  or 

to  any  one  of  tlie  persons  now  at  the  bar.  that  there  is  any  positive  evidtnce  that  it  was 

GentJemen,  I  have  now  stated  to  you  the  thcie  with  their  knowledge,  privily,  and  con- 
nature  of  the  treason  which  this  indictment  sent  The  case,  thereture,  thus  stated,  will, 
charges,  and  the  overt  acts  which  arc  alleged  as  vou  observe,  resolve  it>elf  again  into  very 
aa  the  means  of  carrying  that  treason  into  different  grounds  of  couMdemtion.  For  i  am 
execution.  And  having  thus  explained  to  |iersuadc(i  that  it  cannot  have  escaped  your 
you,  and  I  hope  clearly  and  distinctly,  the  accuracy,  still  less  that  of  the  learned  Judges 
nature  of  the  accusation,  and  the  means  by  who  preside  on  this  occasion,  that  the  case  of 
which  it  is  to  be  made  out,  I  will  now  come,  these  ditlerent  persons  stands,  in  some  re- 
without  fiirther  preface,  to  consider  what  are  spects,  np<jn  grounds  entirely  distinct.  It 
the  facts  of  the  particular  case.  will  therefore  again  Im*  necesaary,  fur  tlie  pur- 

And,  gentlemen,  before  I  go  into  the  detail  pose  of  investigating  the  cases  of  the  several 

of  the  evidence,  I  will  take  the  liberty  of  prisoners,  to  present  each  separately  before 

atating  to  you  what  I  conceive  to  be  the  you,  in  order  to  enquire  what  \viTi  each  may 

general  nature  of  this  transaction.    I  admit  be  supposed  to  have  had  in  the  transaction  in 

that  it  does  distinctly  appear,  from  the  cvi-  question,  as  the  evidence  now  stands, 

^nce  that  has  been  given,  that  the  several  j     (ientlemen,  in  this  order  of  proceeding,  the 

penona  at  the  bar  were,  at  the  time  when  cast  which  natundly  presents  itself  the  fkthi 
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for  your  consideralion  is  the  case  of  Mr. 
O'Coigly,  Now  what  are  the  circumstaDcefl 
under  which  Mr.  0*Coigly  appears  before 
you?  GcDtlemen,  it  appears  that  he  is  a 
natire  of  Irelaud ;  that  he  was  a  priest  there ; 
that,  for  causes  which  do  not  distinctly  appear, 
but  the  nature  of  which  is  immaterial,  he  was 
obliged  to  quit  Ireland,  it  being  unsafe  for 
him  to  continue  there.  And  you^have  it  in 
evidence,  as  I  shall  by-and-by  show  by  refer- 
ing  you  to  particular  documents,  that  he  con- 
tinued in  Ireland  so  late  at  least  as  the  14th 
of  January,  1798.  It  is  in  evidence  on  the 
put  of  the  prosecution,  that  on  that  day  a 
letter  was  written  by  Mr.  O'Coigly,  to  lord 
Edward  Fitzserald.  This  proves  him  to  have 
been  in  Dublin  upon  the  14th  of  January,  and 
it  does  not  appear  at  what  time  he  left  it, 
subseouent  to  that  day.  Gentlemen,  the 
case  tnerefore  of  Mr.  O'Coigly  is  not  tliat  of 
a  person  who  had  been  usually  resident  in 
this  country,  connected  with  any  one  of  the 
political  societies  which  exist  in  the  town  of 
London,  but  the  case  of  a  person,  a  native  of 
Ireland,  and  proved  to  have  been  there  so 
lately  as  the  period  which  I  have  already 
mentioned. 

The  first  thine  that  will  occur  for  yout 
consideration,  will  be  how  happened  it,  that 
there  was  any  acquaintance  between  Mr. 
O'Connor  and  O'Coigly.  And  we  have  heard 
a  great  deal  of  cross-examination  from  dif- 
ferent quarters  of  the  Court,  some  from  my 
friend  Mr.  Garrow,  who  is  absent,  and  some 
from  the  attorney-general,  enquiring  of  those, 
who  were  the  most  intimate  friends  of  Mr. 
O'Connor,  whether  he  had  ever  introduced  to 
th«9  a  person,  as  his  friend,  by  the  name  of 
Captain  Jones  ?  Gentlemen,  with  respect  to 
the  origin  of  the  connection  between  Mr. 
O'Connor  and  Mr.  O'Coiely,  Mr.  O'Connor, 
who  is  now  upon  his  trial,  can  give  you  no 
evidence;  O'Coigly,  who  is  now  upon  his 
trial,  can  give  you  no  evidence ;  you  must 
therefore  collect  it  in  the  best  manner  you 
are  able^  from  the  circumstances  which  exist 
in  the  case,  and  I  trust  it  will  be  deemed  the 
kast  exceptionable  manner  of  collecting  it, 
on  behalf  of  the  accused,  when  I  refer  you  to 
the  evidence  that  has  been  given  upon  the 
part  of  the  prosecution. 

Gentlemen,  by  the  evidence  dven  for  the 
Crown,  it  distinctly  appears  that  Mr.O'Coij^ly 
wai  in  the  habit  of  acquaintance,  femilianty, 
and  intimacy,  with  lord  Edward  FitxgeralJ; 
that  lord  Edward  Fitzgerald  was  in  the  habits 
af  dose  friendship  with  Mr.  O'Connor ;  and 
you  find,  that  upon  the  l4th  of  Januaij, 
there  was  a  correspondence,  which  is  in 
pioofy  between  Mr.  O'Coigly  and  lord  Edward 
jntigerald.  It  is  also  in  evidence,  that  Mr. 
Ot>oigIy  was  obliged  to  leave  Ireland  for  his 
own  aanty.  He  was  not  in  England  when 
Mr.  OX3ennor  first  arrived  here.  Then  the 
Batttral  presumption  arising  even  out  of  the 
mdence  given  upon  the  part  of  the  Crown, 
m,  that  lord  Edward  Fitzgerald,  who  was  the 
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friend  of  Mr.  0*Connor,  was  the  person  owing 
to  whose  introduction  of  Mr.  OXkMgly  to  Mr. 
O'Connor,  they  were  afterwards  found  in  the 
situation  which  I  shall  have  occasion  to  de- 
scribe to  you. 

Now,  gentlemen,  Mr.  O'Connor  mi^^t  or 
might  not  be  acquainted  with  Mr.  O'Coigly 
in  Ireland,  or  he  might  receive  a  recommen- 
dation of  him  in  the  manner  I  have  suggested. 
Which  of  the  two,  will  turn  out  to  be  imma- 
terial for  the  reasons  I  shall  presentljr  give. 
It  is  enough  for  mc  to  state,  that  it  is  not 
proved  on  the  part  of  the  Crown,  that  there 
was  an  acauaintance,  intimacy,  or  friendship 
whatever,  netween  O'Coigly  and  Mr.  O'Coih 
nor,  before  a  time  subsequent  to  the  corre- 
spondence between  him  and  lord  Edward 
Fitzgerald.  You  find,  then,  that  Mr.  O'Coigly 
was  obliged  to  leave  Ireland,  and  that  when 
in  England,  he  intended  to  go  to  France.  But 
before  we  come  to  the  circumstances  of  the 
journey  in  question,  you  will  recollect  that  itr 
has  been  proved,  and  I  admit  the  hcl  was  so^ 
that  Mr.  O'Coigly  passed  in  London  by  the 
name  of  Captam  Jones,  and  that  Mr.  CCon-i 
nor  undoubtedly  did,  from  time  to  time^ 
address  him  by  that  name.  Why,  gentle* 
men,  if  you  consider  this  circumstance  accu- 
rately, you  will  be  of  opinion  with  me,  that  a 
person  who  was  obliged  to  leave  Ireland  be* 
cause  it  was  unsafe  for  him  to  continue  there, 
was  precisely,  on  that  account,  not  likely  to 
pass  by  his  own  name  in  the  town  of  London. 
The  circumstance,  therefore,  of  Mr.  O'Coigly 
passing  by  the  name  of  Captain  Jones  is  ac- 
counted for,  by  the  fact,  that  it  was  unsafe 
for  him  to  continue  ia  Ireland,  and  for  the 
same  reason  he  meant  to  be  concealed  in 
London.  The  cause  therefore  which  induced 
the  assuming  a  false  name,  was  his  wish  to 
continue  in  concealment,  aiid  because  he 
thought  his  situation  unsafe,  iifhe  should  be 
known,  which  might  have  happened  if  he 
had  passed  by  his  real  name. 

M  r .  Solicitor  Oemeral. — ^Mr.  Dallas  aMumeSy 
as  a  fact,  Mr.  OX^ngly  bemg  oUigei  to  leave 
Ireland ;  we  have  no  noce  of  aoeh  evidence. 

Mr.  Justice  Ba/^.— The  evidence  was  no 
more  than  that  the  Orange  partv  racked  hie 
father's  house  twelve  years  agOy  that  was  by 
a  single  witness,  Stewart 

Mr.  Da/^--GentkBieny  I  certainly  wee 
endeavouring  to  state  to  toq  the  effect  of  Che 
evidence  that  has  been  aueadv  given ;  alwaye 
submitting;  to  you,  subject  to  the  correction  of 
the  IcanuM  judge,  when  the  evidence  coniee 
to  be  stated  hereafier,  whether  the  obsemk 
tions  I  make  upon  the  evidence  are  warranted 
or  not.  &t  Tou  will  understand  me  to  ba 
stating  what  t  conceive  to  be  the  effect  of  the 
evidence ;  that  effect  to  be  made  out  by  the 
observations  which  I  submit  to  your  ceiui* 
deration.  It  appears  then  to  be  clear,  that 
Mr.  O'Coigly  vras  passing;  by  the  name  of 
Captain  Jones;  and  you  tiave  no  evidence, 
that  during  the  tiaie  that  he  conliotted  in- 
London,  he  did  belong^  Iol  aiiy  public  sqcie^f^ 


«J 


M  GEORGE  III.  Triai  ofO'Cdfy,  OOmnor  and  alhm  [64 


or  coonacted  himi  elf  with  pencms  of  any  po 
litkal  dMcrifitioo  whatever.  But  you  have 
this  evidence  from  Mr.  6eU»  that  he  never 
saw  Mr.  O'Connor  and  Oiptain  Jones  to- 
«ther»  till  ahout  ten  days.  I  think,  hefore  the 
Sme  when  they  set  off  in  the  Whitstahle  hoy, 
that  is,  on  Sunday  the  t6th  of  Fehmary, 
when  OX^Mgly,  in  company  with  Mr.Ot}on- 
nor,  with  the  other  persons,  with  the  escep- 
tion  of  Mr.  Binns,  emharked  at  the  Tower, 
and  arrived  at  Whitstahle  in  the  evening  of 
that  day. 

Now.  I  would  beg  leave,  gentlemen,  to 
make  Uus  observation  which  appears  lo  me 
to  be  material  for  your  consideration.  The 
case  endeavoured  to  be  established  against 
Mr.  Ot}oigly  is,  the  possession  of  this  paper, 
and  by  possession,  I  mean  that  he  knew  it  to 
be  in  Xht  place  in  which  it  is  stated  to  have 
been  found,  supposing  the  evidence  which 
the  officers  from  Bow-street  have  given  to  be 
tnie  in  this  respect.  Now  to  proceed  by  steps. 
It  is  perfectly  clear,  that  there  is  no  evidence 
upon  the  part  of  the  Crown,  of  any  antece- 
dent delivery  of  this  paper  by  any  person 
whatever  U>  Mr.  0"Qo\f^y\  tliere  is  no  proof 
of  his  having  been  seen  in  the  possession  of 
the  paper ;  there  is  no  evidence  of  hb  having 
lead  the  contents;  and  the  whole  case  is  re- 
duced in  point  of  proof  to  the  single  circuro- 
atanee  or  its  being  found  in  the  pocket  of  a 
peat  coat,  which  great  coat  is  sUted  at  the 
tune  to  have  belonged  to  him. 

Gentlemen,  the  first  hciy  therefore,  for 
voor  consideration  will  be.  to  whom  this  coat 
belonged.  For  undoubtealy  if  il  did  not  be- 
fengto  Mr.  0*Coigly,  there  is  an  end  of  the 
charge  as  it  relates  to  him,  and  of  course  a 
eomplete  end  of  the  charge  as  it  relates  to  all 
the  other  prisoners.  With  respect  to  the  fact 
of  the  great  coat  belonging  to  him,  here  again 
if  I  recollect  the  evidence  distinctly,  it  stands 
upon  the  testimony  of  one  person  only,  and 
that  is  the  witness  Smith,  wno  was  master  of 
the  hoy,  and  who  states  that  in  the  course  of 
that  day  he  saw  Mr.  CCoiffly  wear  a  light 
great  coat,  with  a  black  coUar,  which  great 
eoat  I  admit  he  has  gone  the  length  of  swear- 
ing he  believes  to  be  that  which  was  producMl 
to  him,  and  the  great  coat  produced  to  him 
was  that  which  the  officer  had  proved  to  have 
been  found  in  the  inn  at  MarnOe. 

Now  I  woidd  pause  here  for  a  single  mo- 
ment The  evidence  of  this  man  is  merely 
evidence  of  belief.  He  never  had  seen  Mr. 
QXIoigl^  before;  of  course  he  had  had  no  o|^ 
portunities  of  observing  his  dress ;  he  was  on 
deck  where  there  were  the  other  persons  oc- 
casionally, who  are  now  at  the  bar;  then  I 
put  it  to  you  U>  say  even  if  this  man  had 
•worn  in  the  most  positive  manner  that  he 
knew  the  great  coat  to  be  the  same,  instead 
of  having  merely  said,  as  I  understood  him 
to  have  said,  that  it  was  a  preat  coat  like  that 
produced  to  him,  but  supposing  him  to  have  po- 
aitively  sworn  that  it  was  the  same  neat  coal, 
I  ask  you  whether  you  wouU  go  vbit  length 
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of  believing  a  man  who,  having  had  no  opfMOfw 
tunity  of  particularly  examining  it,  having 
made  no  mark  upon  it  at  the  tune,  judging 
merely  from  its  colour  and  cape,  I  ask  yoa 
whether  you  woukl  conclude  in  your  minds, 
when  the  life  of  a  man  is  at  stake,  that  that 
evidence  was  such  as  you  ought  to  act  upon, 
or  whether  you  woulcl  not  conclude  thatil 
was  swearing  a  great  deal  too  much  Aon  so 
slight  an  obMrvation  as  the  colour  of  a  coal, 
and  the  single  circumsUmce  of  the  collar  b*- 
ing  the  same.  As  far  therefore  as  any  posi- 
tive evidence  is  given  from  any  living  witness, 
it  is  dear  it  is  not  that  which  you  can  depcml 
upon,  as  that  sort  of  certain  testimony,  wmch 
proves  the  property  of  the  coat  in  questKMi, 
and  when  lite  is  to  depend  upon  the  sort  of 
proof. 

But  I  admit  the  case  upon  the  part  of  the 
prosecution  does  not  rest  here.  They  have 
undoubtedly  given  evidence  to  you  of  a  paper 
found  in  the  pocket  of  that  coat,  and  among 
others,  they  have  siven  evidence  that  tha 
paper  which  forms  the  subject  of  this  indict- 
ment was,  among  others,  found  there.  The 
witnesses  have  undmibtedly  sworn  that  the 
paper  was  found  there.  But  no  person  baa 
endeavoured  to  say  by  whom  it  was  put  there, 
and  therefore  whether  the  paper  was  there 
with  the  knowledge  of  Mr.  Ot^oigly,  or  with- 
out his  knowledge,  that  also  is  a  mere  inlcrencw 
that  you  must  draw  from  the  circumstanoea 
of  the  case,  because  tl»e  case  in  that  respect, 
as  in  every  other,  is  totally  destitute  of  any 
positive  evidence.  I  do  not  mean  to  contend 
that  it  is  not  peculiarly  a  subject  for  your  con- 
sideration from  the  facts  that  have  been 
proved,  but  I  say,  that  arcording  to  the  n^|wa 
of  those  ^ts,  so  ought  the  inference  that  you 
draw  from  them  to  be  one  way  or  other  in  fii* 
vour  or  against  the  prisoner.  What  then  is 
the  nature  of  the  facts  proved  ?  A II  that  they 
have  proved  with  regard  to  the  great  coat  is, 
that  in  the  pocket  was  found  a  paper  which  b 
the  paper  in  question.  They  found  also  a 
pocket  Dook  in  which  there  are  different  arti- 
cles belonging  to  Mr.  0*Coigly,  and  this  creal 
coat  was  round  in  the  room  of  an  inn,  where 
it  had  continued  all  night,  the  prisoners  hav. 
ing  slept  in  a  different  apartment  Now  this 
is  the  whole  of  the  evidence  that  is  given  om 
the  part  of  the  prosecution  in  order  to  prove 
the  possession  of  this  paper  by  the  prisoner, 
Mr.  O'Coigly,  with  his  own  knowleoge,  awA 
from  which  knowledge  you  are  desired  to  infer 
the  intention  of  delivering  it  into  the  handa 
of  the  enemy.  Undoubtedlv  it  is  for  you  Us 
draw  the  inference.  I  can  onlv  state  the  facta 
to  you,  and  state  them  correctly,  nor  would  I 
wish  to  push  any  observations  upon  this  part 
of  the  case  beyond  that  which  it  fairly  war- 
rants, because  I  feel  that  I  should  be  render* 
ins  no  service,  either  to  the  particular  indi- 
vioual  whose  case  is  now  under  your  enquiry, 
or  to  the  other  persons  taking  their  trial  wiui 
him*  But  the  question  for  your  consuderatioQ 
wiU  bOi  whetlier  under  the  evklence  given  on 
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tbefMitof  Uie  prosecution, — no  person  having^ 
been  called  to  prove  this  to  be  the  dress  he 
nnerallv  wore,  no  person  being  called  to  prove 
Itiftt  he  knew  of  this  paper  being  in  his  pocket, 
DO  person  having  been  called  to  prove  that 
il  is  in  the  hand-writing  of  any  one  with 
whom  he  was  acquainted,  the  great  coat  being 
proved  to  have  been  in  the  open  room  of  an 
urn  durine  the  night,— it  will  be  for  you  to 
say^  whether,  under  all  these  circumstances, 
jou  are  so  completely  convinced  of  the  ex- 
istence of  this  paper  in  the  pocket  of  Mr. 
;0^oiely,  with  his  knowledge,  for  the  purpose 
stalea  in  the  indictment,  that  you  must  find 
with  respect  to  him  the  allegation  of  the  in- 
.^ctment  fully  proved,  that  is,  that  he  had  it 
in  bis  custody  and  possession,  and  had  it  for 
the  purpose  of  conveying  it  to  the  enemy  in 
•order  to  send  them  intelligence  of  the  state  of 
this  country. 

The  circumstance  of  its  bein^  in  the  pos- 
■ttssion  of  Mr.  0*Coiely,  with  his  knowledge, 
becomes  still  less  probable,  if  you  consider  the 
extraordinary  fact  that  has  been  proved  by 
one  of  the  witnesses,  who  has  been  also  called 
upon  the  part  of  the  Crown.  For  I  am  sure 
you  cannot  have  forgotten,  that  one  of  the 
witnesses  from  Wbitstable  expressly  told  you, 
that  in  a  conversation  whicn  he  had  with 
OH[}oigly,  he  mentioned  to  him  that  the  peo- 
ple at^hitstable  were  in  a  state  of  distrust, 
which  iSy  in  other  words,  that  they  suspected 
them  lo  be  in  the  prosecution  of  some  im- 
proper purpose.  Now  that  conversation  is 
eirtremely  maiQrial  in  this  respect,  namely, 
that  it  does  not  profess  to  have  been  addressed 
to  any  of  the  other  prisoners,  because  then 
-O'Coigly  might  have  heard  it  or  not,  but  the 
cpoveraation  is  addressed  to  0'Coigly,and  not 
to  the  other  prisoners ;  and  yet  \&  very  per- 
loa  in  whose  ear  the  alarm  is  sounded,  who 
.it  put  upon  his  guard,  who  is  told  that  suspi- 
cion is  abroad,  who  has  every  reason  to  be- 
iMve  that  a  search  will  be  made  in  conse- 
qneace  of  that  suspicion,  what  is  the  conduct 
of  this  roan  who  is  stated  to  be  charged  with 
dm  important  paper  for  the  purpose  of  con- 
veying it  to  the  enemy?  Why  his  conduct  is 
•jueh  as  is  repugnant  to  all  observation  fur- 
•  aished  by  common  experience.  Instead  of  in  - 
•CBnaiDg  his  caution  in  conseouence  of  the  in- 
telligence he  received,  instead  of  concealing  or 
destroying  the  paper,  knowing  that  it  was  in 
hisAoeket,  liable  to  be  searched,  he  leaves  it 
in  tne  open  room  of  a  public  inn,  and  has  not 
the  oQommon  caution  to  carry  it  into  the  room 
.'in  which  he  slept!  Gentiemen,  again  I  put 
it  to  the  candor  of  every  one  of  you  to  say, 
whether  this  is  a  conduct  that  at  all  agrees 
with  the  observation  you  have  made  upon 
ilbeinanner  in  which  persons  generally  con- 
duct themselves,  who  are  in  the  perpetration 
of  deeds  of  guilt  ?  And  with  this  observaltion 
1  leave  this  part  of  the  subject,  having  now 
.stetad  all  that  occurs  to  me  with  respect  to  the 
t  of  Mr.  CCoigly,  with  rc^rd  to  the  pos- 

■sion  of  the  paper  in  question  that  is,  the 
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supposed  possession,  or  the  actual  possesbion, 
with  his  knowledge,  in  the  manner  it  has 
been  endeavoured  to  be  proved  by  the  wit- 
nesses called  on  the  part  of  the  Crown. 

I  shall  next  proceed  to  the  consideration  of 
the  case  of  Leary. 

And,  sentlemen,  Leary's  case  is  very  im- 
portant for  your  consideration,  not  merely  as 
It  relates  to  himself,  but  as  it  concerns  all  the 
other  prisoners  at  the  bar.  Leary  vou  have 
been  told  by  Mr.  Attorney-general,  in  Lis 
opening,  is  the  servant  of  Mr.  O'Connor,  auc 
what  was  stated  to  you  by  Mr.  Attorney-ge- 
neral, has  been  proved  by  the  witness  whom 
he  called.  You  will  remember  that  Leary 
was  not  a  person  who  was  passing  by  a  feigned 
name,  or  under  an  assumed  character.  For 
though  Mr.  O'Connor  was  passing  by  the 
name  of  colonel  Morris,  yet  Leary  still  con- 
tinual to  act  in  that  character  which  really 
belonged  to  him,  that  is,  as  the  servant  of  Mr. 
O'Connor,  passing  by  the  name  of  colonel 
Morris.  But  Leary  is  included  in  this  indict- 
ment. And  in  the  opening  of  the  Attorney- 
general,  no  distinction  whatever  was  made 
etween  his  case,  and  that  of  any  other  of  the 
prisoners  at  the  bar.  I  do  not  wonder  at  it. 
The  Attorney-general  would  have  been  incon- 
sistent with  himself,  according  to  the  princi- 
ples be  has  stated,  if  he  had  gone  the  length 
of  distinctly  admitting,  what  I  shall  distinctly 
prove,  that  it  is  utterly  impossible  for  you, 
upon  the  sort  of  evidence  that  you  have 
heard,  to  convict  that  boy  of  the  crime  of  hi^li 
treason,  which  is  now  imputed  to  him.  In 
doing  this,  I  say  he  would  have  been  incon- 
sistent with  himself,  for  reasons  which  I  shall 
presently  explain. 

■Gentlemen,  Leary,  the  servant  of  Mr. 
O'Connor,  is  not  pretended  to  have  had  any 
particular  connection  with  any  one  of  the 
persons  who  are  now  upon  their  trial,  except- 
ing his  master ;  nothing  particular  is  alleged 
with  regard  to  him  as  to  the  possession  of  this 
paper:  his  case  therefore  amounts  to  this, 
and  this  only,  that  he,  the  servant  of  Mr. 
O'Connor,  who  had  been  such  for  a  §reat 
length  of  time,  is  found  in  the  course  ot  his 
usual  employment,  travelling  with  his  master, 
his  master  (I  admit,  passing  by  a  feigned 
name),  and  that  which  is  made  a  question  fur 
you  to  consider  is — ^whether,  upon  the  whole 
view  of  this  case,  you  think  there  is  the 
slightest  evidence  to  believe,  that  Leary  was 
pnvy  to  the  existence  of  any  such  paper,  to 
the  contents  of  it,  or  to  the  plot  with  which 
he,  this  servant,  is  charged,  of  having  confe- 
derated with  his  master,  and  other  persons 
accused,  to  commit  high  treason,  by  carrying 
this  paper  over  to  the  enemy  ? 

Why,  gentlemen,  I  own  I  am  astonished  ! 
If  you  were  to  be  asked  who  was  precisely 
the  person,  of  all  others,  whom  human  ima- 
gination would  point  out  as  the  last,  and  the 
feast  likely  to  be  acquainted  with  the  purpose 
of  Mr.  O'Connor,  if  his  purpose  were  of  a 
treasonable  nature,  I  should  sa^  thA^^^.^vok. 
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who  stood  in  the  relation  to  him  of  serrant 
to  master.  Gentlemen,  vou  know  perfectly 
well,  that  we  are  not  in  the  habit  of  commu- 
nicating our  plans,  eren  upon  ordinary  occa- 
sions, to  those  who  are  in  the  capacity  of  do- 
mestics about  us.  You  know,  likewise,  that 
if  yoti  vrere  going  upon  any  joumeVy  and 
your  servants  were  to  enquire  of  you  what  the 
object  of  that  journey  was,  you  would  consider 
it  as  a  very  olBcious  and  impertinent  intru- 
sion. In  the  case,  therefore,  of  Leary,  it  is 
repugnant  to  all  probabihty  to  suppose  that 
bis  master  would  eiplain  U>  him,  or  that  he 
would  ask  an  explanation  of  his  master  where 
he  wasgoinft,  or  what  was  the  purpose  and 
object  of  his  journey. 

To  what,  then,  does  his  case  amount?  To 
this,  and  this  only— The  servant  of  Mr. 
<yConnor,  who  had  lived  with  him  in  Ire- 
land, who  knew  the  situation  of  affairs  there, 
knowing  that  Mr.  O'Connor,  was  about  to 
embark  at  a  sea-port  town,  Mr.  O'Connor  be- 
ing a  public  man,  knowing  therefore  that  his 
master  was  passing  by  a  feigned  name,  tu  be 
concealed,  he  is  round  in  the  course  of  em- 
plovment  by  his  master,  attending  upon  him, 
and  there  is  no  evidence  of  any  sort  before 
you,  that  at  the  moment  when  all  these  per- 
sons were  apprehended,  this  man  even  knew, 
from  any  communication  made  U>  him.  or  from 
any  circimistance  whatever,  whether  his  mas- 
ter was  going  to  Ireland,  whether  he  was  go- 
in^  to  mnce,  or,  inavrord,  where  be  was 
gomg;  and  without  any  evidence  to  convince 
you  that  Leary  knew  whether  Mr.  O'Connor 
was  going  to  one  place  or  the  other,  without  a 
'Word  of  evidence  to  connect  him  with  the 
treasonable  paper  or  purpose,  you  are  desired 
to  infer  against  this  servant,  from  the  mere 
act  of  his  attendance  upon  bis  master,  whom 
be  had  long  served,  that  he  not  only  knew 
that  he  was  not  going  to  Ireland,  but  XhaX  be 
actually  knew  he  was  going  to  Fnnce ;  and 
fiutber,  that  he  knew  he  was  going  to  France 
for  the  specific  purpose  of  carrying  a  treason- 
able invitation  to  the  enemy  to  invade  Eng- 
land, and  was  co-operating  with  him  in  this 
intention  and  design !  I—C^kkI  God !  Gentle- 
men, this  is  the  length  to  which  the  doctrine 
of  constniction,  of  presumption,  and  of  in- 
ference, is  pushed  upon  the  part  of  the  prose- 
cution ;  ana  I  admit  that  it  does  not  stop  short 
of  this  extreme.  For  according  to  the  reason- 
ing of  the  Attorney-general,  it  would  indeed 
comprehend  the  case  of  this  man,  for  the  same 
reasons  that  he  states  it  to  involve  the  case  of 
the  others.  It  is  for  you  to  say,  whether  these 
principles  and  doctnnes  can,  in  point  of  law, 
reason,  or  humanity,  be  maintained. 

The  case  of  Leary,  therefore,  I  take  for 
granted,  for  the  reasons  given,  is  much  too 
clear  to  require  farther  observation.  With 
one  word  onl]^  I  will  detain  you  farther.  He 
is  included  in  this  indictment,  for  what 
reaion  I  do  not  know,  and  because  I  do 
not  know,  I  will  not  take  upon  me  in  this 
respect  to  condemn  the  conduct  of  the  AU 


tomey-geoeral.  It  is  poauble  that  b*  mi^ 
have  been  originally  put  into  the  indirtmit 
from  his  exact  situation  not  being  asoartnined; 
and  as  these  persons  were  tome  of  then  pn»> 
ing  by  feigned  names,  and  under  ainimad 
characters,  it  may  have  happened,  that  thn 
Crown  might  not  be  in  posaesskm  than,  of 
complete  evklence  to  ascertain  the  fact,  whe- 
ther he  was  that  which  he  now  turns  out  to 
be,  the  servant  of  Mr.  O'Connor,  and  nothing 
more.  But  now  this  fact  does  distinctly  ap- 
pear, I  am  extremely  mistaken  if  the  Allor> 
ney-general  will  ulumately  press  you  upon 
this  part  of  the  case  for  a  verdict  of  gimr; 
but  I  am  sure  I  am  not  mistaken,  thai  if  ho 


should  call  upon  you  for  such  a  verdict,  ho 
will  do  it  in  vain.  * 

But  before  I  finally  dismiss  the  cose  of 
Jjeary,  I  will  trouble  you  with  only  one  ob- 
servation more.  You  have  been  olreo4y 
referred  to  the  case  of  lord  Preston,  Aahton, 
Elliut,  and  another  person.  There  wero  four 
persons  who  upon  that  occasion  wero  going 
to  France.  With  respect  to  two  of  tnoB, 
tliey  were  tried  and  convicted  under  the  cir- 
cumstances that  have  been  stated.  Slliol^ 
who  was  the  third,  but  not  a  servant,  was  not 
even  brought  to  his  trial,  though  pot  in  tho 
indictment.  As  to  the  fourth  person,  whooa 
name  also  appears  in  the  course  of  the  pro- 
ceedingjs  he  was  going  as  servant  to  lord 
Preston,  and  the  crown,  Imowina  this  fhct, 
did  not  even  think  it  proper  to  incTudo  him  in 
the  durge ;  and  yet  his  case  was  in  that  re- 
spect precisely  the  case  of  Leary.  Tho  ser- 
vant of  kird  Preston,  going  in  a  stole  of 
concealment  out  of  this  country,  which  stole 
of  concealment  mieht  have  suggested  to  the 
mind  of  a  servant  the  idea  of  some  improper 
or  criminal  (purpose,  at  least  precisely  os 
much  so  as  m  tne  case  of  Leary — they  ore 
parallel  cases,  the  circumstances  of  each 
suggesting  an  equal  degree  of  suspicion  ;— 
but  in  that  case  the  servant  was  not  even 
accused,  much  less  put  upon  his  trial,  end 
gravel  V  pointed  out  as  a  fit  object  for  a  verdict 
of  high  treason.  I  now  therefbre  quit  Ins 
case,  with  the  most  entire  and  perfect  confi- 
dence that  it  is  impossible  for  you  to  hesilals 
one  moment  in  saying  that  there  is  not  the 
slightest  pretence*  for  imputing  to  thiainoa 
an^r  guilt  whatever,  much  less  that  ginit 
which  the  indictment  charges^the  crime  of 
hi{rh  treason,  in  adhering  to  the  Ung^s 
enemies. 

The  next  person  who  occurs,  b  the  prisoBOi 
of  the  name  of  Allen.  And  with  rospoelto 
him,  his  situation  is  in  some  degree  osoor- 
tained,  because  you  find,  from  a  person  of  the 
name  of  Smith,  that  Allen  lodged  in  a  honoo 
in  Plough-court,  Fetter-lane,  kept  by  a  ponon 
of  the  name  of  Evans  ;  and  she  tel»  yon  that 
she  had  not  known  him  for  above  ten  or 
twelve  days  before  the  time  when  he  went  to 
Whitstable,  in  company  with  aone  of  the 
persons  now  before  you.  The  case,  therafoc, 
of  Allen,  appears  to  be  thi»->«  ponon  who^ 
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jou  find,  bad  not  bten  'long  resident  in  Lon- 
don, because  be  is  not  proyed  to  bave  lodged 
at  any  other  place,  and  in  tbe  only  place  in 
wbicn  be  did  lodge,  be  is  proved  to  have  been 
there  but  a  few  da^rs  before  tbe  transaction  in 
question,  and  nothing  is  given  in  evidence  to 
70U  with  respect  to  his  connexion  with  Mr. 
OH^onnor,  nor  with  any  one  of  the  other  per- 
son^ eicept  Mr.  Binns,  and  the  only  evidence 
of  his  connexion  with  Mr.  Binns,  and  indeed 
Mr.  OKkugly,  is,  that  he  lodged  in  the  same 
house  in  which  Uiey  did.    But  wbo  is  Mr. 
Allen  r  Is  he  a  man  likely  to  be  engaged  in 
a  treasonable  plot  against  this  country  ?    Is 
be  a  person  whom  you  can  imagine  to  have 
beeii  IB  the  pay  of  the  enemy?    Is*  be  a 
pecson  whom  you  can  for  one  moment  be- 
lieved have  received  thevragesof  treason? 
Why,  the  evidence  on  the  part  of  tbe  crown 
informs  you  what  is  the  miserable  condition 
of  this  wretched  man.    You  find,  that  afWr 
arriving  in  London,  be  was  reduced  to  that 
state  of  distress  and  poverty,  that  he  is  proved 
to  bave  lodj^  in  this  house,  not  in  an  apart- 
ment of  his  own,  but  that  be,  in  company 
with  two  other  men,  all  occupying  the  same 
room,  paying  for  that  room  at  the  rate  of 
seven  sniUinffs  and  sixpence  a  week,  that  be, 
thus  situatecT  and  thus  circumstanced,  had 
lodged  there  for  some  days  before  he  went 
on  board  this  vessel  with  Mr.  O'Coigly,  for 
the  purpose  of  going  with  him,  I  admit,  to 
France.    The  evidence  with  respect  to  Allen 
is  different  from  that  of  Leary,  in  respect  of 
the  peculiar  circumstances  of  their  different 
situations,  because  Allen,  I  admit,  was  not 
tbe  servant   of  Mr.  O'Coiglyf  but  be  was 
passing  under  a  feigned  character,  in  order  to 
escape  with  Mr.  0*Coigly,  who  was  passing 
by  tne  name  of  Jones ;  and  it  clearly  appears 
he  was  a  man  in  a  state  of  miserable  poverty 
and  abject  distress.     But  with  regard  to  the 
paper,  the  point  of  the  charge  hotn  with  re- 
spect to  him  and  Leary,  tnere  is  not  the 
slightest  particle  of  evicfence,  on  the  part  of 
the  crown,  to  show  that  either  of  these  per- 
sons knew  of  the  existence  of  such  a  docu- 
ment in  the  possession  of  any  man  whatever, 
or  bad  reason  to  suspect  it,  much  less  that 
they  were    engaged  in  the   plot  described. 
Then  so  far  we  get.    Leary  was  the  servant  of 
Mr.  O'Connor,  and  Allen  a  person  in  dis- 
tress, passing  as  the  servant  of  Mr.  (yCoiel^. 
Their  case  amounts  to  this — one  is  with  nis 
piaster,  and  the  other  going  out  of  England, 
it  being  unsafe  for  him  to  continue  were; 
and  they  are  found  in  Margate,  in  tlie  same 
house,  1  admit,  having  the  charge  of  the 
baggage,  at  the  time  this  paper  is  stated  to 
have  oeetk  found  in  a  great  coat  pocket,  which 
is  said  to  have  belonged  to  Mr.  0*Coigly. 
Therefore,  with  regard  to  these  two  persons, 
the  case  on  the  part  of  the  Crown  completely 
fails  in  establishing  that  which  it  is  necessary 
to  maintain,  in  order  to  induce  you  to  convict 
thtm,  that  is,  theif  knowledge  of  the  existence 
of  this  paper.     Positive  evidence   there  is 
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none.  The  circumstantiah  proof  leads  to  no 
such  inference  with  respect  to  them ;  on  tlie 
contrary,  as  far  as  it  leads  to  anv  inference,  it 
excludes  the  presumption,  as  it  does  also  com- 
pletely with  respect  to  the  others,  as  I  shall 
next  have  occasion  to  show. 

And  thb  brings  me  to  the  case  of  Mr. 
Binns-— he  also  is  proved  to  be  a  native  of 
Ireland.    When  his  acquaintance  with  Mr. 
O'Connor  commenced,  does  not  exactly  ap- 
pear, nor  can  it  for  the  reason  that  I  have  stated 
to  you  before,  as  to  another  jpart  of  the  case, 
beoiuse  be,  as  well  as  Mr.  O'Connor,  being 
now  upon  his  trial,  they  cannot  give  evidence 
to  explain  it.     But  this  I  admit  does  appear. 
That  sometime  before  all  these  persons  left 
London,  in  order  to  go  to  France,  Mr.  Binns 
went  to  Canterbuiy,  for  the  purpose  of  hirine 
a  vessel ;   and,  I  admit,  for  I  would  not  wish 
to  attempt  to  m'lslead  you,  in  the  course  of 
tbe  observations  which  it  is  my  dutv  to  sub- 
mit to  you,  I  do  admit,  that  in  ail  the  in- 
stances which  bave  been  spoken  to  by  the 
different  witnesses  on  the  part  of  the  Crown, 
there  is  no  ground  whatever,  to  impute  to 
them  any  attempt  to  conceal  the  truth,  or  to 
misrepresent  it,  with  respect  to  the  fact  of 
Mr.  Binns  having  been  in  treaty  with  them, 
for  the  purpose  of  hiring  a  vessel  in  order  to 
convev  some  persons  to  France.    Now  let  us 
consider  wbo  the  persons  are,  and  the  testi- 
mony thev  have  given  as  to  this  fact.    Ma« 
honey  and  Claris,  who  live  at  Canterbury,  are 
the  two  first  witnesses  who  were  called  upon 
tbe  part  of  the  Crown.    And  the  stor^  that 
they  tell  you  is,  that  Mr.  Binns  applied  to 
them,  to  know  if  be  could  get  a  vessel,  under 
tbe  circumstances  they  have  stated,  and,  that 
when  he  first  applied  to  them,  he  told  them 
that  his  name  was  Williams,  and  that  in 
Canterbury  he  passed  by  that  name,  and  that 
letters  were  so  addressed  to  him. 

Now,  gentlemen,  you  will  consider  what 
the  purpose  of  Mr.  Binns  was— clandestine  I 
admit;  but  whcUier  criminal  or  not,  is  a 
different  consideration ;  and  if  criminal,  to 
what  extent  is'  the  precise  point  of  inquiry  ? 
Tbe  transaction  being  clandestine,  it  required 
therefore  concealment — and  thb  will  explain 
the  first  thing  of  which  I  have  to  satisfy  you, 
namely,  why  Binns  passed  by  another  name 
than  his  own,  the  reason  for  which,  I  think, 
you  will  completely  feel,  from  the  single  con- 
sideration, that  if  he  had  passed  by  his  own 
name,  being  engaged  in  a  clandestine  attempt 
to  liire  a  vessel  m  order  to  go  to  Flushing  or 
France,  he  would  have  been  thereby  pre- 
vented from  attaining  that  purpose,  ^fo  man 
wilfully  so  acts  as  to  counteract  his  own  pur- 
pose. He,  at  once,  assumes  tbe  name  of 
Williams.  Was  it  for  any  other  reason? 
why  no.  You  bave  that  in  evidence,  from 
the  witnesses  for  the  Crown.  It  was  not 
from  any  consciousness  of  guilt  in  the  transac- 
tion; still  less  could  it  be  from  the  conscious- 
ness of  treasonable  guilt,  because  Mahooey, 
Claris,  and  three  or  four  other  witnessu. 
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have  told  you  that  both  at  Canterbury  and 
Whitstablc)  though  Hinns  passed  at  the  post- 
office,  and  publicly,  by  the  name  of  Williams, 
yet  he  told,  to  no  lo<s  than  five  or  -iix  diffcrrnt 
persons,  that  his  name  was  nut  ^Vl1lia^ls,  but 
Binns.  Nay,  he  went  farther,  and  tuld  ihem 
why  he  passed  hy  the  name  of  Williams,  in- 
furming  thcin  th:it  he  was  the  per^^n  tried 
sometune  before,  and  :irqiiit(c(),  iipnn  a  charge 
of  having;  iiltered  seditious  wdnU,  at  War- 
wick.  I  am  sure  yon  will  think  a  person 
woing  to  a  sea-port  town  in  his  own  name, 
having  been  tried  lor  sc-ditious  words  not  long 
before,  was  the  most  likelv  of  all  others  to 
have  his  Ic iters  opened,  and  llierefore  the 
mere  circunislancc  of  that  trial,  induced  the 
necessity  of  concealing  hi^  name,  that  he 
might  not  he  interrupted  in  his  purpose,  and 
at  once  explains  why  he  passed  by  the  name 
of  Williams,  and  nut  by  the  name  of  Binn<. 
But  any  inference  arising  from  this  fact,  that 
he  was  conscious  of  a  trci^onahle  design,  is 
completely  negatived  upon  the  part  of  the 
evidence  given  by  the  Crown  itself,  l*ecansc 
it  is  repugnant  tu  all  probability.  th:it  a  man 
conscious  of  such  a  purpose,  wnuM,  at  the  mo- 
ment of  attempting  to  carry  it  into  e\ecution, 
tell  to  a  great  number  of  persons,  whom  he 
had  never  seen  before,  that  his  name  was 
Binns,  whereas  he  might  have  remained  in 
complete  concealment  by  the  name  of  Wil- 
liams.  The  observation)  therefore,  seems  to 
me  fairly  and  strongly  to  arise,  his  passing  by 
a  fcipied  name  is  a  circumstance  that  cannot 
furnish,  in  any  degree,  the  presumption  of  a 
treasonable  purpose;  because  a  man  with  a 
treasonable  purpose,  would  he  uniformly  cau- 
tious to  remain  concealed,  whereas  this  man 
told  his  name,  and  who  he  wa«,  though  ttiey 
would  equally  have  treated  with  him  under 
his  assumed  character.  You  find  he  applied 
to  a  jgreat  number  of  persons  to  engage  a 
vessel,  in  order  to  convey  the  persons  whom 
he  mentioned  to  France.  I  admit  it.  The 
effect  of  that  clandestine  transaction  I  shall 
presently  observe  upon  more  particularly,  but 
deferring  it  fur  the  present,  unly  attend  to  this 
one  circumMance,  which  is  most  material,  I 
mean,  that  Mr.  Binns,  in  conversation  with 
Mr.  Mahoney,  who  was,  I  think,  the  man,  by 
whom  he  was  referred  to  some  of  the  persons 
at  Deal,  distinctly  told  him,  in  the  ver}'  first 
conversation,  thai  he  did  not  intend  to  go 
to  France  himself.  I  think  I  do  not  mis- 
represent the  evidence,  if  I  do  I  shall  be 
obliged  to  the  learned  judge  for  his  correc- 
tion, and  will  thank  you  to  correct  me  if 
you  recollect  it  oth^rwi^e,— but  .Mahoney  has 
said,  I  think,  that  in  tlie  conversation  he  had 
with  Mr.  Binns,  when  he  first  applied  to  him 
to  assist  him  in  hiring  a  vessel,  he  did  dis- 
tinctly and  parJi(  ul:irly  niform  him,  that  it  was 
to  convey  some  Iriends,  whom  he  expected  at 
Whitslable,  but  lliai  he  was  not  gomg  with 
the  vessel  hiniselt*.  Then  so  far,  at  least,  we 
pet.  If  the  evidence  upon  the  part  of  the 
Crown  consists  in  the  declaratioD  made  by 
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the  acnised,  they  must  take  that  declarttkm 
altogether,  and  then  it  amounts  to  decisive 
proof,  that  Mr.  Hinns  was  not  in  the  prose- 
cution of  that  purpose  imputed  to  him  by  this 
.  indictment,  that  is  an  intention  to  go  to 
!  France  in  order  to  convey  this  paper  to  the 
'  enemy,  he  not  even  intending  to  go  to  France 
.  ffir  any  purpose  whatever.  But,  gentlemen, 
there  is,  I  do  not  seek  to  conceal  it,  other  evi- 
i  dence  givrn  ujion  the  p.irt  of  the  C>own.  It 
I  appears  from  one  of  the  witnesses,  whose 
j  name  at  this  moment  I  do  not  particularly 
recollect,  ncr  is  ic  material,  the  substance  of 
the  evidence  is  siiflicient,  but  it  appears  from 
one  of  the  witnt-s^-es.  that  Mr.  Binn«  told  him, 
;  afttT  the  kin^ain  had  been  concluded,  tliathe 
would  go  with  the  vessel,  but  that  he  would 
return  m  three  htiiir«i.  Nnw,<«entlemeD,  there 
ai^iiin  the  evidencf  givt-n  by  Mahoney  is  con- 
firmed by  the  other  witness,  who  is  called 
upon  the  part  *•(  thr  (r^wn.  And  what  ia 
the  progress  of  the  tnuisaction  hut  tlm»? 
When  he  first  apiilies  to  hire  a  vessel,  hesajt 
expressly,  that  l.c  i«  not  gf>ing  himself,  mil 
his  friends  are  going;  when  he  finds  it  neces- 
sary tti  rIe(>osit  niH^t.  to  be  f«>rfi'ited  in  ca«e  the 
vessel  dues  not  return,  then  he  distinctly  in- 
forms the  person  that  he  wdl  go  with  the  vefu 
scl,  and  she  will  nnt  be  detained  above  three 
hours,  and  what  ?  that  he,  Mr.  Binns,  would 
return  in  her.  Then  what  does  the  case  come 
to.'  The  earliest  rvidence  and  the  late^  testi- 
mony both  ngrc*  in  this,  that  it  was  not  the 
ori^zinal  intention  ofWlr.  Binns  to  eo  to  France 
in  this  vessel,  and  that  when  he  did  state  hini- 
selt  to  entertain  th:it  idea,  it  was  not  with  an 
intention  to  continue  in  France,  but  to  return 
to  F.ngland  with  thr  vessel,  he  engaging,  ac- 
cording to  his  noti«in,  that  the  vessel  would 
not  be  detained  above  three  hours.  I  say 
again,  therefore,  tliat  the  charge  is  disproved 
completely  with  rc**pecl  to  the  circumstance 
of  Mr.  Binns  intending  t«»  go  to  France  for  the 

(Mirpuse  of  conveying  this  treasonable  paper, 
lis  inducement  to  go  to  France  not  being  to 
carry  any  paper,  but  with  the  special  inten- 
tion of  remaining  on  board,  in  order  to  hasten 
the  return.  In  everv  view  therefore  of  the 
evidence,  in  every  part  of  the  te-^timony,  as  it 
relates  to  Mr.  Ihnns,  I  think  I  state  the  result 
of  the  case  fairly,  when  I  assert  it  to  amount 
to  this,  that  insit^nd  of  there  being  any  proof 
of  Mr.  Binns  being  in  a  conspiracy  to  go  to 
France,  if  this  were  an  indictment  for  a  mis- 
demeanor for  an  attempt  to  go  to  France  with- 
out a  licence,  you  mu*«t  acipiit  him  even  of 
intending  that,'  because  in  order  to  establish 
I  that  rharge,you  must  prove  that  he  intended 
I  to  remain,  not  that  he  went  with  others  for  the 
csprcial  pnrpose  of  hustening  the  return  of 
the  vessel,  anil  not  rmituuiiiig  there  himself. 
But  there  is  one,  an, I  one  other  part  of  the 
ca*?e  of  Mr.  Binns  (#nl,v,  which  requires  some 
!  ob^ervation,  and  that  is  the  conversation 
I  which  he  held  wth  tho«e  different  persons  at 
i  the  time  he  applied  to  them,  in  order  to  en- 
-  gage  them  to  Jet  their  vesKl  to  him.    And 
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the  Attorney-general  has  stated  in  his  open- 
ing, that  Mr.  Binus  alleged  to  these  different 
persons  that  he  had  the  means  to  insure  her 
return.  Now  you  will  attend  to  that  expres- 
siooy  and  see  .how  that  accords  with  the  evi- 
dence. Mr.  Binns,  says  the  Attorney-general, 
stated  to  these  different  persons,  that  he  bad 
the  means  to  insure  her  return :  but  what  is 
the  evidence  \  Why,  all  the  persons  with 
whom  Mr.  Binns  treated  ufxm  this  occasion 
have  told  vou,  that  he  said,  he  thought  it 
was  prol)abie  she  would  not  be  detained ;  that 
he  did  not  believe  she  would  be  detained; 
that  he  ofiered  to  deposit  a  sum  of  money  in 
case  she  should  be  detained ;  and  so  far  from 
his  going  the  length  of  asserting  that  he  had 
the  means  to  insure  her  return,  you  find  the 
transaction  ended  in  his  agreeing  to  deposit 
three  hundred  guineas,  to  pay  one  hundred 
euineas  per  month  for  the  time  she  continued 
Sieie,  and  in  that  proportion  during  the  length 
of  her  continuance,  the  whole  to  be  forfeited 
if  she  did  not  return  at  the  eirpiration  of  the 
time.  Instead,  therefore,  of  his  positively 
asserting,  that  he  had  any  such  means,  all  he 
stated  to  them  was  his  own  expectation  of 
what  might  happen  in  ca5e  the  vessel  should 
carry  the  f>ersons  he  expected  at  Whitstable ; 
and  the  evidence  un  the  part  of  the  prosecu- 
tion, instead  of  confirming  the  opening  of  the 
Attome>[-general,  disproves  it, — only  amount 
ing  to  this,  that  Binns  made  use  of  assurances 
to  several  of  these  persons,  as  to  the  proba- 
bility of  what  might  happen  by  way  of  induce- 
inent,  when  anxious  to  procurci  «t  all  events, 
a  vessel,  in  order  to  carry  the  persons  to 
Flushing  or  to  France,  who  were  afterwards 
to  go  on  lx>ard  of  her,  not  that  he  asserted, 
as  a  fact,  that  he  himself  had  the  means  of 
insuring  her  return. 

Gentlemen,  I  have  stated  to  you»  as  far  as 
I  have  now  proceeded,  all  that  seems  to  me 
to  relate  to  the  distinct  circumstances  of 
Leary,  of  0*Coig1y,  of  Allen,  and  of  Binns, 
and  I  now  come  to  consider  the  case  of  Mr. 
O'Connor.  But,  before  I  proceed  to  the  con- 
sideration of  the  case  of  this  gentleman,  I 
would  take  the  liberty  of  again  recalling  to 
your  consideration,  very  distinctly,  what  is  the 
DBtiire  of  the  present  charge. 

Gentlemen,  the  indictment  immites  to  Mr. 
O'Connor,  to  Mr.  O'Coigly,  and  to  all  the 
other  persons,  that  they  had  a  paper  of  a  cer- 
tain description  in  their  possession,  and  you 
will  recollect  the  words — in  their  potuttion — 
because,  before  you  can  find  any  one  of  those 
persons  guilty  of  that  which  tdls  indictment 
imputes  to  them,  you  must  be  satisfied,  as 
honest  men,  in  the  exercise  of  the  important 
and  awful  duty  now  cast  upon  yon,  that  yon 
can  look  every  one  of  these  persons  in  the 
face,  and  with  your  hands  upon  year  hearts, 
on  the  solemn  obligation  of  your  oaths,  and  in 
the  presence  of  that  just  God  in  whose  name 
you  are  sworn  to  administer  justice,  say.  You 
liad  this  paper  in  your  possession,  with  the 
criminal  intent  alleged  by  the  indictnieiit,  at 


the  time  you  wer^  taken  into  custody.  To 
this  length  you  nrast  proc«d;  because  the 
main  allegation  of  the  indictment,  from  which 
all  the  other  facts  alleged  follow  as  conse- 
quences merely,  is,  the  possession  of  all  and 
each  of  those  several  persons  of  the  paper  in 
question ;  and  unless  they  have  provra  tluit 
possession  by  such  evidence  as  the  law  re- 
quires,—-instead  of  having  foiled,  as  tbc^ 
nave,  to  prove  it  by  any  evidence  of  anjr  sort 
whatever,  then,  I  sajr,  you  cannot  hesitate, 
for  a  single  moment,  in  declaring,  with  the 
exception  of  Mr.  O'Coisly,  whose  case  stands 
upon  a  different  ground,  as  I  have  stated,  that 
all  the  other  prisoners  are  not  guilty  of  that 
which  this  indictment  imputes  to  them,  tl»t 
is  the  possession  of  this  paper,  at  the  time 
the^  were  arrested,  with  themtention  of  con- 
veymg  it  to  France,  in  order  to  deliver  it  to 
the  enemy.  Now,  let  us  examine,  in  what 
manner  the  Attorney-general  has  endeavoor- 
ed  here  to  make  out  the  ease.  There  is  no 
positive  evidence  pretended  to  exist.  For 
that  any  one  of  these  persons  ever  saw  the 
paper,  or  heard  the  contents  of  the  paper,  or 
even  knew  of  the  existence  of  any  paper,  there 
has  been  no  testimony  attempted  to  be  givea 
upon  that  part  of  the  Crown,  but  you  are  de- 
sired to  infer  their  knowledge  of  the  existence 
of  the  paper  from  the  single  circumstance, 
that  they  siy  it  was  found  in  the  possession 
of  one  of  the  party,  that  is,  O'Coigly. 

But  upon  what  ground  is  it  that  the  Attor- 
ner-general  ar||;ues  the  case  to  this  extent?-— 
Why  he  states  it  thus  :-*-Tbat  when  an^  num- 
ber of  persons  are  in  the  prosecution  ofa  com- 
mon purpose,  the  act  of  one  is  the  act  of  all, 
and  I  agree  tliat  the  Attomey^general  stales 
the  law  correctly  in  this  respect,  but  tlie  en- 
quiry for  your  consideration  is  as  to  the  com- 
mon i>urposc;  wlntt  was  the  common  pur- 
pose, in  the  prosecution  of  which  all  these 
persons  were  associated  ?  What  was  it  which 
thev  conspired  to  doF  Which  they  consulted 
to  do?  ana  which,  therefore,  constitales  the 
common  purpose,  as  to  which  they  were  en- 
gaged.—This  is  the  point,  and  the  only  point 
for  your  consideration.  Without  denying^ 
therefore,  the  law,  as  stated  by  the  Attorney- 
general,  I  say,  that  if  he  means  to  apply  that 
law  to  the  present  case,  by  alleging  that  these 
persons  were  in  the  prosecution  of  a  common 
purpose,  and  that  it  was  a  treamnable  pur- 
pose, and,  therefore,  that  the  act  of  one  is  the 
act  of  all ;  in  so  alleging,  he  begs  the  ones- 
tion,  for  before  he  can  make  the  act  of^  one 
the  act  of  all,  he  must  prove  the  common 
purpose  a  treasonable  poniose,  and  the  trea- 
sonable purpose  charged  by  the  indictment. 
But  if  he  does  not  show  this,  then,  according 
to  the  doctrine  of  the  Attomey-nneral  him- 
self, there  is  no  ground  or  colour  lor  imputing 
the  alleged  possession  of  Mr.  O^igly,  of  a 
particular  treasonable  paper,  to  the  other  per- 
sons, if  the  common  purpose  had  no  reference 
whatever  to  that  paper,  and  therefore  tliej 
would  not  be  liable  tor  sia^lbiA.  <SMcubVsPsV!ka&^ 
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efcn  if  the  pmper  was  in  his  possession  and 
custody  with  hu  knowledge,  because  engaged 
with  him  in  the  prosecution  of  a  common 
purpose  of  a  different  sort. 

I  will  explain  my  meaning  a  little  more 
distinctly.    These  persons  were,  I  admity  in 
the  prosecution  of  a  common  purpose,  and 
that  purpose  undoubtedly  was,going  lo  France ; 
that.  I  state,  was  the  only  common  purpose ; 
and  being  in  the  prosecution  of  this  common 
purpose,  1  do  admit  that  the  act  of  Mr.  Biuns, 
IB  spplying  lo  difierent  persons  to  hire  a  ves- 
sel in  order  lo  carry  them  to  France,  is  evi- 
dence against  all  tnose  other  persons  of  an 
endeavour  made  to  go  to  France.    But  the 
question  is,  whether  they  meant  any  thing 
beyond  this  ?  or  to  state  the  case  in  tliis  way — 
If  one  of  these  persons,  who  was  going  to 
France  with  the  others,  had,  unknown  tu  the 
others,  this  paper  in  his  possession,  and  this 
paper  being  in  his  possession  constitutes  an 
act  of  treason,  then,  I  say,  that  such  ulterior 
purpose  being  unknown  to  the  rest,  is  not 
the  common  purpose,  and  the  act  of  this  man 
cannot  be  ascribed  to  the  rest,  so  as  to  involve 
them  in  his  guilt ;  for  nothing  can  be  more 
dear  than  that  if  five  persons  agreed,  for  dif- 
ferent purposes,  to  go  to  France,  it  is  utterly 
impossible  you  can  sav  that  you  must  there- 
fore infer  the  knowledge  of  each  of  these  per- 
sons of  every  paper  that  might  be  found  con- 
cealed upon  the  person  of  any  one  of  them. 
Therefore  this  case,  after  all,  will  come  round 
to  the  great  question,  which  1  originally  stated, 
not  whether  these  persons  were  concerned 
clandestinely  in  going  together  to  France,  but 
whether  the^r  were  going  to  France  in  the 
joint  prosecution  of  carrying  thu  paper  to  the 
enemy ;  for  if  the  others  were  merely  going 
to  France,  and  knew  nothing  of  this  paper, 
then  a  possession  bv  O'Coiely  is  no  evidence 
against  them ;  and  now  much  soever  it  might 
operate  epinst  him,  it  cannot  touch  their 
case,  or  affect  them  in  the  slightest  degree. 
I  hope,  therefore,  as  far  as  I  have  proceeded, 
I  have  made  myself  distinctly  understood,  and 
if  I  have,  I  trust  you  will  agree  with  mc,  that 
the  observations  I  have  hitherto  made,  are 
fairW  warranted  by  the  facts  of  the  case. 
Now,  gentlemen,  we  come  to  the  important 

auestion  in  the  cause,  and  that  is,  whether 
lis  paper  (no  matter,  for  the  purpose  of  the 
present  argument,  how  it  found  its  way  into 
the  pocket  of  Mr.  O'Coigly),  was  there  with 
the  knowledge  of  the  rest  And  here,  I  will 
assume,  for  the  purpose  of  the  argument,  that 
the  paper  was  in  the  possession  of  0*Cuig]y, 
with  his  knowledge :  and  I  will  assume,  for 
the  purpose  also  ot  tlie  argument,  what,  I 
Vrust,  wul  not  be  the  conclusion  to  which  you 
will  come,  that  it  was  there  for  a  treasonable 
purpose ;  but  assuminjg  all  this,  the  case  of 
the  other  persons  differs  from  that  of  Mr. 
O'Coigly  in  this  material  respect,  that  the 
paper,  in  this  view  of  the  subject,  is  actually 
found  in  his  possession,  but  in  his  exclusive 
possession,  for  it  is  not  in  the  possession  of 


any  other  person ;  therefore  the  cireumstanet, 
in  respect  of  which  alone,  if  you  could  be  dis- 
posed to  convict  him  of  this  offence,  the  pot* 
session  of  the  paper,  that  circumstance  is 
wanting  in  the  case  of  every  one  of  the  other 
persons  accused ;  nor  is  there  any  evidence 
either  positive  or  circumstantial,  that  they 
knew  the  paper  to  be  in  his  possession,  or  of 
the  eiistence  any  where  of  any  such  paper. 

Upon  this  part  of  the  case  1  beg  that  1  may 
be  distinctly  understood ;  and  let  it  not  be 
supposed  for  a  moment  that  I  mean  to  make 
the  attempt  to  mislead  an^r  one  of  you. 
When  I  talk  of  posseuion,  which  is  what  this 
indictment  alleges,  1  will  eaplain  myself  ac« 
curately.  And  here  again,  that  I  may  state 
nothing  to  you  in  point  of  law  that  is  not  per* 
fectlv  correct,  I  will  state  wliat  I  mean,  invit- 
ing the  animadversion  of  the  learned  judges, 
if  I  state  it  ill  an  improper  or  an  incorrect 
manner.  The  tnJiLtment  has  alleged  the 
possessMn  of  this  paper  by  all  the  several 
persons  at  the  bar,  and  from  th^  fact  of  pos- 
session the  prosecutors  allege  their  knowledge, 
and  infer  their  criminal  intention.  Now  aee 
to  what  this  ca^  results.  First,  they  infer 
the  possession  of  the  rest  from  the  met,  as 
they  allege,  of  the  posseuion  but  of  one ; 
then  they  infer  their  knowledge  from  such 
their  constructive  possession ;  and  lastly,  tliey 
infer  the  treasonaole  intent  from  their  con- 
structive knowledge,  founded  on  their  con- 
structive possession ;  so  that  instead  of  this 
being  a  case,  as  the  law  requires,  established 
by  plain,  direct,  and  manifcait  proof,  it  is  pre- 
cisely the  case  of  all  others  in  which  the  pith 
and  substance  of  the  diarge,  the  gist  ami  es- 
sence of  the  indictment,  is  all  inference,  is  all 
conjecture,  is  all  common  argument,  is  all 

E resumption.  But  ib  it  necessary  there  should 
e  an  actual  possession?  No;  for  I  admit 
that  possession  may  be  of  two  sorts.  It  may 
be  actual,  or  it  may  l>e  constructive.  And 
by  actual  possession,  I  mean  where  a  paper  is 
in  the  personal  possession  of  any  man,  vrith 
his  own  knowledjge ;  as,  for  instance,  if  you 
should  be  of  opinion  that  this»  paper  was  in  tlie 
possession  of  O'CoikIv,  he  knowing  it  to  be  in 
his  pocket,  that  would  l>e  the  actuafpossessioa 
of  O'Coigly,  but  it  could  not  be  the  actual 
possession  of  any  one  of  the  other  persona. 
Then  their  case  must  be  reduced  to  a  case  of 
constructive  possession.  And  here  again,  I 
admit  that  possession  may  become  construc- 
tive, or  be  inferred  from  the  conduct  of  the 
parties.  For  if  all  the  circumstances  of  the 
case  show  that  it  was  in  the  possession  of 
O'Coigly,  with  the  privity  and  consent  of  the 
otliers,  in  onler  to  l>e  conveyed  by  him  to 
France,  they  co-opcratinjr  with  him  in  that 
purpoiic,  then  I  admit  that  his  possession 
would  he  their  possession,  upon  the  principle 
correctly  stated  by  the  attorney-general,  that 
where  they  all  unite  in  the  prosecution  of 
one  common  purpose,  the  act  of  one  is  the 
act  of  all.  Therefore,  in  order  to  make  out  the 
constructive  possession  in  this  case,  it  is  ncccs- 
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sary  that  the  crown  should  establish — which 
they  have  not  attempted  by  any  positive  evi- 
dence, and  which  they  have  not  only  failed 
in  doing  by  any  circumstantial  evidence,  but 
they  have  by  circumstantial  evidence  estar 
blished  directly  the  reverse — that  this  paper 
was  in  the  actual  possession  ofO'Coigly,  with 
the  knowledge  of  Mr.  O'Connor,  or  with  the 
knowledge  of  the  other  persons  at  the  bar, 
for  the  purpose  of  being  made  use  of  as  the 
indictment  states. 

But  let  us  examine  still  more  closely  what 
are  the  circumstances  on  which  they  rely. 
The  paper  is  found,  they  say,  in  the  pocket  of 
0*Coieiy.  Whv,  mv  friend  has  truly  told  you, 
that  that  whicn  is  found  in  a  man*8  pocket, 
is  generally  supposed  peculiarly  tii  belong  to 
himself.  But  I  m  farther,  and  beg  your  at- 
tention to  this,  that  if  the  place  in  which  the 
paper  was  deposited,  was  tho  pocket  of 
0*Goiglv,  it  was  precisely  that,  of  all  others, 
in  which  it  was  least  likely  to  be  known  to 
Mr.  O'Connor,  unless  you  can  suppose  that 
this  gentleman,  after  the  character  and  the 
account  that  you  have  heard  of  him,  was  a 
roan  of  such  a  description,  that  he  was  likely 
to  put  his  hand  into  the  pocket  of  another 
person.  Its  being  therefore  in  the  pocket  of 
0*Coigly,  would  not  merely  prove  that  it  was 
in  his  possession,  and  his  possession  exclu- 
sively, Dul  would  go  the  length  of  proving  that 
it  was  deposited  in  that  place,  in  which,  of  all 
others,  any  sentleman  travelling  in  his  com- 
pany would  De  the  least  likely  to  find  it.  be- 
cause no  gentleman  is  likely  to  put  hit  hand 
into  the  pocket  of  any  other  person. 

What  are  the  means  by  which  knowledge 
of  a  paper  is  ordinarily  established  ?  Know- 
ledge of  a  paper,  I  admit,  is  to  be  inferred 
from  the  possession  of  the  paper.  Again,  if 
any  evidence  had  been  given  that  this  paper 
was  in  the  liand-writing  of  any  of  these  per- 
sons, that  would  be  evidence  of  their  know- 
ledge. If  any  evidence  had  been  given  that 
they  had  heard  it  read,  that  would  be  evidence 
of  their  knowledge.  If  any  evidence  had 
been  given  that  they  had  told  the  contents  of 
it  to  another,  before  it  was  found,  that  would 
have  been  evidence  of  their  knowledge.  But 
none  of  these  circumstances  (which  are  the 
only  hcXs  in  respect  of  which  you  can  raise 
the  question  of  constructive  possession,  for  to 
be  actually  or  constructively  possessed  of  it 
they  must  know  of  its  existence,)  are  to  be 
found  in  the  present  case ;  but  you  are  desired, 
from  the  mere  circumstance  of  their  going  to 
France  in  company  with  O'Coigly,  to  infer 
their  guilt  to  the  fiill  extent  of  tho  charge ; 
are  to  take  upon  yourselves,  on  your  oaths,  to 
declare,  without,  I  assert  it,  a  syllable  of  evi- 
dence, positive  or  circumstantial,  leading  to 
such  a  conclusion,  that  the  single  fact  of  a 
paper  being  found  in  a  place  of  concealment, 
to  which  they  had  no  possible  access,  fixes  the 
full  ctiminality  of  this  paper  upon  Mr.  (K}on- 
nor  and  the  others,  though  they  are  not  proved 
ever  to  have  known  of  Us  txittenety  tnough 


they  are  not  proved  to  have  heard  it  read, 
though  they  are  not  proved  to  have  told  the 
contents  to  any  other  person,  and  thoueh  it 
is  absolutely  inconsistent,  as  I  shall  snow, 
with  ail  the  other  eivcumstances  of  the  case, 
all  but  impossible  I  might  aay.  that  he  or  they 
could  have  any  knowledge  of  this  paper  hav- 
ing been,  up  to  the  moment  when  it  b 
stated  to  have  been  found.  For  consider 
who  these  persons  are,  the  drcumstancet 
which  attended  the  discovery,  and  the  evi^ 
dence  which  has  been  given. 

You  find  that  Mr.  O'Connor  had  a  great 
number  of  packages  belonging  to  himself; 
that  he  had  papers  of  his  own  in  those  pack* 
ages,  under  lock  and  key ;  I  ask,  then,  can 
you  believe  It  of  a  man  like  Mr.  O'Connor, 
who  has  been  accustomed  to  the  businesa 
of  the  world,  who  has  long  lived  in  public 
life,  who  has  acted  a  great  piut  upon  the  poli- 
tical theatre,,  who  is  represented  to  you  to  be 
a  man  of  a  mind  uncommonly  acute  and  u^ 
telligent,  can  you  suppose  it  possible  that  he 
could  prove  such  an  idiot  and  driveller,  that 
having  knowledge  of  a  paper  of  this  treason* 
able  sort,  though  he  had  concealed  with  the 
most  cautious  care  others,  of  a  nature  whicli 
they  have  not  ventured  to  allege  even  as 
overt  acts  in  this  indictmen^  though  he  bad 
hidden  every  other  scrap  of  paper  that  be- 
longed to  him,  canyon,!  say,  all  this  being 
proved,  believe,  that  knowing  the  existence  of 
this  paper,  when  discovery  must  prove  so 
fatal,  he  would  have  trusted  it  to  the  posses- 
sion of  0*Coigly,  to  be  found  in  a  loose  cover 
in  his  pocket,  in  an  open  great  coat,  in  the 
common  room  of  a  puolic  mn  ? 

Such  is  the  sort  of  intelligent  mind  Mr. 
O'Connor  is  proved  to  possess  1  and  this  you 
are  desired  to  believe^ was  his  conduct  when 
plotting  the  down&ll  of  a  state.  According 
to  them,  he  went  outof  this  country  expressly 
to  invite  the  French  Jlo  invade  it,  by  the  pof- 
session  of  a  paper,  which  paper  he  knew,  if 
discovered,  would  lead  to  his  certain  destruc- 
tion, and  which,  however,  turns  out  to  be  the 
only  paper  which  at  all  concerns  him,  which 
is  proved  not  to  have  been  under  his  own 
charge,  or  in  his  own  custody,  secured  in  his 
own  packages  by  his  own  key.  It  is  impos- 
sible to  come  to  such  a  conclusion.  Reason 
revolts  at  the  idea!  feeling  sickens  at  the 
thought  I  It  would  be  nothing  short  of  a  judi- 
cial murder,  according  to  the  light  in  which 
I  view  this  case,  if  it  were  possible  for  any 
man  to  convict  Mr.  O'Connor,  and  the  others^ 
of  the  possession  of  this  paper,  under  the  cir- 
cumstances I  have  furly  stated.  When  I  say 
this,  it  does  not  arise  from  any  distrust  of 
you,  either  on  my  part,  or  on  the  part  of  the 
prisoners  at  the  bar.  Quite  otherwise.  Next 
to  him  in  whom  we  are  chiefly  taught  to  put 
our  trust,  their  firm  reliance  is  upon  yoii,  in 
this,  the  awful  hour  of  their  deliverance.  But 
I  am  a  plain  man,  speaking  to  plain  men,and 
it  is  necessary  to  speak  plainly  when  the 
Uvea  of  men  wft  at  stake.    rlainJy,  tbeccfort. 
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I  sty,  it  if  grossly  rt'pu^nant  to  every  idea  of 
justice,  to  suppose  that  if  tliis  were  the  case  of 
a  common  misdemeanor,  instead  uf  a  charge 
of  high  treason,  you  would  infer  the  privily  of 
these  several  persons,  to  the  possession  of  this 
paper,  on  bucb  evidence.  i 

Buty  gentlemen,  consider  farther  how  the 
case  stands  in  another  respect.  And  here 
again  the  conduct  of  Mr.  ()*Coig!y  becomes 
material.  You  find  that  he  had  been  told 
the  people  of  Whitstable  entertained  sus- 

Kicions  on  his  account ;  you  find  also,  that 
e  was  in  company  with' Mr.  O'Connor  sub- 
sequent to  this ;  now,  I  ask  you,  wliettier  it 
is  reasonable  to  believe  that  if  DXToi^ly  had 
been  joined  in  a  conspiracy  with  Mr.  D'Connor 
to  carry  this  pauer  to  France,  he  would  have 
Buffered  Mr.  O'Connor  to  have  remained 
ignorant  of  such  a  circumstance  i  or  is  it  pro- 
nible  that  Mr.  O'Connor,  knowing  of  such  a 
circumstance,  and  having  a  pa})er  m  his  own 
possession,  or  in  that  of  O'Coigly,  of  a  trci- 
•onable  nature,  would  have  delayed  one  mo- 
ment to  have  destroyed  it,  after  the  alarm 
was  given,  and  distrust  was  known  to  exist. 
But,  instead  of  this,  you  find  all  Mr.  O'Con- 
nor's packages  continued  lucked ;  nothing  is 
put  into  theni,  and  nothing  is  removed  ;  no 
attempt  is  made  even  to  secrete  the  paper  in 
question,  but  you  find  his  boxes  continued 
exactly  in  the"  same  state  they  did  before ; 
and  when  they  are  taken  up  to  the  Secretary 
of  state's  oriice,  the  locks  of  each  are  oblis^ed 
to  be  forced,  in  order  to  set  at  the  cuntcnls. 
So  with  renpect  to  all  the  other  prist mcfK. 
When  their  iugga{»c  and  puckets  were  Me.trrh- 
ed,  there  is  nothing  found  that  relati^s  to  this 
paper,  nor  is  there  any  paper  of  uiiy  other 
sort,  excepting  one  belonging  to  Mr.  O'Con- 
nor, upon  which  1  shall  presently  oliservc,  but 
no  paper  of  any  sort  or  description,  which 
has  the  most  remote  relation  to  tliat  which 
forms  the  substance  of  the  present  charge. 

I  have  now,  therefore,  in  respect  of  all 
extrinsic  circumstances,  I  trust,  completely 
satisfied  you,  that  it  is  cjuite  imposMble,  even 
if  this  were  a  charge  tor  a  common  misde- 
meanor, and  not  a  trial  for  high  treason,  to 
come  to  any  such  conclusion,  as  tliat  M  r.  ( VCon- 
nor  and  the  others,  whose  case  stands  upon 
the  ground  of  constructive  possession,  knew 
of  tM  existence  of  this  paper;  but  (|iiitc  the 
reverse.  And  now,  before  I  go  to  the  consi- 
deration of  the  paper  itself,  I  will  take  the 
liberty  of  troubling  you  with  one  or  two  ob- 
•servations  only,  upon  some  other  parts  of  the 
case,  as  they  relate  to  Mr.  O'Connor  alone. 
And  first,  gentlemen,  you  will  always  bear 
in  your  minds  that  the  charge  against  these 
persons  is,  the  possession  of  this  specific  paper, 
which  constitutes  the  act  of  treason  alleged ; 
and  that  :lbe  other  papers  which  have  been 
produced  before  you,  have  been  given  in 
evidence  only  as  collateral  circumstances,  to 
prove  the  overt  act  alleged ;  that  is,  the  pos- 
session of  the  paper.  But  the  moment  that 
you  disbelieve  the  possession  of  this  paper, 


even  if  the  other  circumstances  were  of  a  dif- 
ferent nature  iVum  what  thry  are,  and 
amounted  in  themselves  to  overt  acts  of  trea- 
son, yet,  inasmuch  as  thev  would  be  overt 
acts  of  treason  not  alleged  in  the  iiMJictnient, 
you  could  not  find  them  to  be  such  upon  this 
occasion,  and  thrrctore,  with  the  overt-acts 
laid  in  the  indictment,  all  the  other  overt- 
acts  mu6t  vanish  of  course — if  any  such  exist- 
ed, for  they  would  be  nuule  um!  of  as  evidence 
only,  and  not  as  niattcr  of  charge.  Of  these 
collateral  circumstances,  are  Mune  papers 
found  in  Mr.  O'Connor's  (tosses^ion.  And 
tliat  to  which  your  attention  hasi  been  chieHy 
drawn,  is  a  cypher  with  the  key  to  it.  And 
here  again  it  is  necessary,  in  unJer  to  under- 
stand this  part  of  the  case,  to  consider  who 
Mr.  OXonnor  was,  and  wlut  had  been  his 
former  habits  of  lite.  You  find  that  Mr. 
O'Connor  had  taken  a  very  active  part  in  the 
politics  of  Ireland,  whethiT  rij^ht  or  wrong, 
IS  not  the  subject  of  the  present  fni]uiry ;  but 
one  fact  is  perfectly  clear,  that  in  consequence 
of  that  active  part,  lie  had  been  confined 
there,  during  a  luii^  stiace  of  time,  in  the 
gaol  of  Dublin,  as  you  dave  heard  from  the 
gaoler  who  had  the  cluirt;c  (»f  him,  imprisoned 
and  (ruarded  in  the  strictest  manner;  and 
upon  being  liberati'd  inmx  that  confinement, 
which  he  was  witlmut  any  trial,  Mr.  O'Con- 
nor shortly  atlcr  came  ovei  tu  this  country. 

On  the  (tart  ot  the  cruwii,  1  admit  they 
have  given  in  evidence  a  paper  which  is  a 
cipher,  and  have  als<j  produced  a  kev  to  that 
cipher;  and  1  do  nut  deny  tlu&t  it  distinctly 
appears,  from  th('<>e  document^,  that  51  r. 
O'Cunnur  was  going  to  France;  but  I  under- 
take to  satisfy  you  u}h)ii  this  |^rt  of  the  case, 
deemed  so  peculiaily  ini|Kjrtant  iu  support  of 
the  charge,  as  well  as  upon  every  other  cir- 
cumstance in  proof,  that  when  this  cipher 
comes  to  be  attentively  and  accurately  con- 
sidered, it  is,  of  itself,  thcstrongestaiulmost 
conclusive  evidence  to  destroy  even  the  possi- 
bility of  a  buspiciun  ot  the  existence  of  any 
intention,  on  the  p^irt  of  Mr.  O'Connor,  to 
carry  this  paper  to  Kraiice,  in  order,  as  the 
charge  alleges,  to  invite  the  Executive  Direc- 
tory tu  invatle  England.  And  first,  1  will 
suppo*>c  L  could  not  account  for  the  possession 
of  this  cipher,  in  any  way  whatever,  by 
extrinsic  circumstances,  AVhat  then?  Why 
you  have  been  truly  told,  that  the  possession 
of  a  cipher  is  not  of  itself  treason,  nor  is  it 
even  criminal  in  any  degree.  The  only  proper 
use,  therefore,  that  can  be  made  of  it  is,  as 
a  circumstance  in  evidence,  assisting  the 
other  facts  in  tlie  case,  to  prove  the  overt- 
acts  in  the  indictment.  They  must  connect 
the  cipher  with  the  intention  alleged,  to  pro- 
cure an  invasion  of  Kndand,  and  if  thev  can 
so  apply  it,  it  may  no  doubt  be  considered 
as  material  evidence  to  tliat  purpose. 

The  question  then  is,  considering  tlic  in- 
tended application  of  this  cipher,  d«ics  it 
apply  to  England  or  to  Ireland?  For  if  it 
applies  to  IreWd  only,  there  is  an  end  of  the 
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chargt  which  IcnputeB  to  Mr.  (yConnor  an 
intention,  by  nieans  of  this  cipher,  connected 
with  the  paper  in  question,  to  procure  an  in- 
vasion ot  England.  Now  what  are  the  con- 
tents of  the  cipher  ?  Look  at  it,  examine  it 
thoroughly,  and  I  entreat  of  you,  before  you 
withdraw,  again  and  again  to  consider  it, 
with  this  particular  view,  always  recollecting 
that  the  charge  against  Mr.  O'Connor  is,  bis 
intending  to  invite  the  French  to  invade  Eng- 
land, not  Ireland.  Why,  gentlemen,  you 
would  naturally  suppose,  that  in  the  case  of 
such  a  cipher,  intended  for  such  a  purpose, 
you  would  find  little,  if  any,  which  related  to 
Ireland,  and  much,  ifuot  all,  which  related 
to  England;  instead  of  which,  when  vou 
examine  tlie  contents  of  the  cipher,  you  find 
a  long  string  of  seaport  towns  all  on  the 
coast  of  Ireland,  and  none  of  the  sea-port 
towns  upon  the  coast  of  England,  with  the 
5inele  exception  of  Dover,  which  I  trust  it 
will  not  be  contended,  upon  the  part  of  the 
crown,  is  precisely  the  spot,  ana  the  only 
spot,  upon  which  we  are  to  expect  an  invasion 
from  France.  It  seems  to  me  thai  the  ob- 
servation is  therefore  irresistibly  strong,  and 
absolutely  conclusive,  that  this  cipher  did 
not  relate  to  any  purpose  as  to  England,  but 
that  it  related  to  Ireland,  be  the  purpose  what 
it  might;  because  ail  the  different  places  which 
form  the  subject  of  the  cipher,  and  would 
be  of  course  the  matter  of  correspondence, 
are,  to  a  degree  of  minute  and  circumstantial 
detail,  the  ports  of  Ireland,  and  not  of  Eng- 
land. Therefore,  if  1  could  not  account,  torn 
the  character  and  pursuits  of  Mr.  O'Connor, 
from  the  habits  ot  his  public  life,  from  'the 
circumstance  of  the  times  renderinz  necessary 
the  use  of  a  cipher,  and  if  it  rested  upon  the 
mere  ground  of  what  you  can  collect  trom  the 
cipher^  itself,  and  if  you  were  required  to  say 
one  way  or  other,  which  you  suspected  as 
matter  of  common  belief,  I  am  certain  you 
would,  without  hesitation,  declare  it  does  not 
relate  to  England,  but  to  Ireland;  andthere^- 
fore  the  cipher  is  decisive  and  conclusive  evi- 
dence, to  show  that  it  could  not  be  in  the 
contemplation  of  Mr.  O'Connor,  to  make  use 
of  this  cipher,  with  reference  to  an  invasion 
of  England,  because  the  subiect  of  it  is  Ire- 
land, and  not  England,  andf  yet  this  is  the 
important  paper  on  which  the  attorney-ge- 
neral, in  his  opening,  mainly  relied,  to  prove 
Mr.  O'Connor  guilty  of  this  charge. 

But  the  case  does  not  re^here :  the  counsel 
for  the  crown  have  given  you  that  which  tends 
in  a  considerable  degree  to  explain  the  pos- 
session of  such  a  paper.  Mr.  O'Connor,  bo- 
sides  being  a  public  man  in  Ireland,  and  in 
this  country,  having  been  formerly  in  the 
Irish  House  of  Commons,  was  also,  as  you 
have  been  informed,  the  proprietor  of  a  news- 

?aper  called  the  Press.    And  here  again  (for 
cautiously  forbear  introducing  political  topics 
of  any  sort  into  this  question)  putting  the 
merits  of  the  Press  as  a  political  papery  out  of 
all  consideration,  it  is  enough  to  say,  that  it 
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was  a  public  and  political  print  of  great  circu- 
lation throughout  Ireland.  Gentlemen,  when 
Mr.  O'Connor  had  been  obliged  to  fly  from 
Ireland,  because  it  was  unsafe  for  Fiiiu  to 
continue  there,  no  one  can  be  so  weak  and 
so  silly  as  to  believe,  that  if  Mr.  O'Connor 
had  corresponded  in  his  own  name,  and 
openly  at  ail  times,  if  he  had  transmitted  in- 
telligence to  his  private  friends,  or  to  those 
who  conducted  this  print,  that  his  letters 
would  not  have  been  occasionally  stopped  and 
opened;  I  do  not  say  impropely  opened,  I 
state  merely  the  fact.  To  be  the  proprietor 
of  a  newspaper,  to  any  effect,  it  is  necessary 
to  impart  intelligence  to  those  od  the  spot  who 
conduct  that  paper.  This- accounts  for  Mr. 
Connor's  being  in  possession  of  a  cipher, 
and  it  also  explains  why  that  cipher  had  rela- 
tion to  public  events.  When  he  was  to  cor- 
respond with  those  who  conducted  the  Press 
in  his  absence,  with  respect  to  the  public 
situation  of  England,  France,  or  Spain,  and 
probable,  or  actual  events  of  a  iniblic  nature. 
It  was  necessary  he  should  correspond  in 
cipher,  if  he  did  ndi  mean  to  have  his  letters 
intercepted,  tmderstood,  and  his  intelli^nce 
di^overed.  That  he  was  in  the  habit  of 
transmittioff  information  for  the  Press,  is 
proved  on  9ie  part  of  the  crown,  for  they 
nave  given  m  evidence  a  letter  to  Mr.  Roger 
OH>mnor,  in  which  he  mentions  the  Press, 
and  states  a  transmisnon  of  the  Courier,  which 
is  one  of  our  papers,  for  the  purpose  of  fur- 
nishing intelligence  for  the  Press.  This  alone 
reasonably  accounts  for  his  being  in  possession 
of  a  cipher ;  but  farther,  being  a  public  man, 
and  oonoxious  to  government,  liable  to  have 
all  his  private  letters  stopped  at  the  Post 
Office,  and  in  the  habit  of  corresponding  with 
his  friends  as  to  public  affairs,  he  did  not 
choose,  with  the  probabihty  of  that  event,  in 
case  they  should  DC  actually  stopped  and  in- 
tercepted, that  the  contents  of  all  his  private 
correspondence  should  be  known. 

But  upon  this  part  of  the  case  I  will  pause 
for  a  moment— and  when  this  prosecution 
has  got  to  its  close,  I  request  you,  gentlemen, 
who  are  now  honouring  me  with  a  degree  of 
attention,  for  which,  upon  the  part  of  the 
prisoners,  and  myself,  I  most  humbly  and 
most  gratefully  return  you  thanks — I  rccjuest 
every  one  of  you,  when  this  case  has  got  to 
its  conclusion,  to  consider  whether  I  have  not, 
as  far  as  I  have  troubled  you  with  any  obser- 
vations, submitted  those  which  fairly  arise 
out  of  the  facts  of  the  case,  and  I  only  desire 
of  you  ultimately  to  let  them  have  cifl'cct^  as 
they  agree  or  diflfcr  with  the  observations 
which  may  have  arisen  in  your  own  minds. 
Subject,  then,  to  this  remark,  I  think,  as  far  as 
I  have  gone,  that  1  have  accounted  for  the  na- 
ture of  all  those  circumstances,  which,  on  the 
part  of  the  crown,  are  said  to  be  mysterious. 
But  I  go  farther,  and  say  with  my  learned 
friend,  that  if  they  are  mysterious,  precisely 
for  that  very  reason  you  are  not  to  conclude 
that  they  arc  criminal,  for  criminality  must 
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distiDctI}'  appear,  instead  of  facts  nysterioua, 
or  doubtfuh  or  dark.  I  have  ezplaioed  them 
sads^torify;  I  trust  I  have.  But  suppose 
the  explanalion,  for  a  moment,  not  to  oe  sa* 
tisfactory — Admit  them  to  be  mysterious 
stiil.  What  is  the  effect  of  a  case  in  which 
there  arc  some  circumstances  that  cannot  be 
developed,  that  cannot  Ite  explained,  and 
which  ut  last  remain  the  subject  of  coqjcctiirc, 
of  doubt^  of  mystery?  And  to  answer  tiii* 
question,  I  will  refer  }'ou  to  the  wonls  of  a 
very  learned  judge,  peculiarly  conversant  in 
the  administration  of  criminal  law,  and  equally 
distinsuished  for  his  humanity  and  for  his 
knowMge;  I  mean  the  words  of  lord  chief 
justice  Eyre  upon  a  very  recent  occasion,  the 
trial  of  Mr.  Home  Tooke.  In  the  close  of  his 
address  to  the  jury,  the  chief  justice  expresses 
himself  in  these  words : — *'  If  you  should  be 
of  opinion  that  notwithstanding  the  first  im- 
pression which  these  circumstances  have  made 
upon  your  minds,  and  must  I  think  certainly 
make  upon  every  man's  mind  who  has  heard 
the  case,  considering  the  nature  of  the  enter- 
prise, and  considering  the  actual  situation  of 
the  means  by  which  it  was  to  be  effected, 
taken  together  with  the  evidence  of  his  priii* 
ciples,  his  habits  of  life,  and  his  situation  in 
point  of  health,  that  you  are  bound  to  refer 
all  these  transactions  to  other  objects,  and 
yon  should  conclude  to  form  your  judgment, 
as  to  his  intent  in  these  measures  in  which 
he  has  been  engaged,  rather  from .  these  do- 
nie&tic  parts  of  his  character,  than  fia>m  those 
in  which  he  has  acted  with  others  in  public  ;*** 
and,  gentlemen,  the  very  last  important  and 
emphatic  words  which  he  addressed  to  that 
jury,  were  these  which  I  am  now  about  to 
state  to  you : — "  I  wish  heartily  that  Mr. 
Home  Tooke  had  put  this  case  really  beyond 
all  suspicion,  because  I  see,  with  great  reeret, 
a  man  of  his  cultivated  understanding,  of  his 
habits,  of  his  capacity,  to  be  useful  to  roan- 
kind,  a  man  supported  by  the  evidence  of 
that  venerable  prelate  the  bisliop  of  Glou- 
cester, who  I  am  sure  would  flatter  no  man ; 
I  say,  I  should  have  been  heartily  rejoiced  if 
he  could  have  put  this  case  beyond  aJi  suspi- 
cion, but  I  cannot  say  that  he  has  done  so. 
There  certainly  is  a  great  deal  to  be  explained, 
V.  hich  I  am  not  able  to  explain,  and  i  am  at 
this  moment  totally  unable  to  develope  the 
character  and  conduct  of  this  gentleman*' — 
but  that  does,  what?  "  But  that**  (says  lord 
chief  justice  Eyre)  «  goes  but  a  little  way  upon 
the  question,  whether  he  is  guilty  or  innocent 
cf  this  indictment ;  that  you  will  iudee  of  by 
the  result  of  the  evidence,  and  the  clear  im- 
pression that  that  result  shall  make  upon 
your  mind5."t — Important  words !  containing 
the  sound  principles  of  justice  and  humanity. 
Apply  them  to  this  case ;  and,  therefore,  if  I 
were  to  admit  that  all  these  circumstances 
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which  are  not  the  overt- acts  cliarged  in  lh« 
indictment,  are  of  a  nature  which  after  all 
cannot  be  developed  and  explained,  that  they 
still  remain  suspicious  and  mysterious,  still  1 
am  entitled  boldly  tu  bay  to  you,  tliis  goes  but 
a  little  wdv  to  niuiutaih  the  charge.  A  ver- 
dict of  giiilty  mubt  Lc  the  result  ofa  clear  im- 
pression m.ide  by  convincing  evidence  on 
your  minds.  But  u  imt  is  thi»  case ?  Not  like 
the  c:^  which  I  Iklvi>  just  stated  to  you-— m 
Cive,  the  result  of  which  in  the  close  of  a 
niobt  long  and  patient  investigation,  still  left 
in  the  mind  of  that  learned  judge,  a  high  dc- 
erec  of  suspicion  as  to  rouiy  circumstances. 
No,  centlemen,  the  present  is  a  case,  as  far 
as  I  luivc  gone,  clear,  I  will  venture  to  s^ 
upon  every  principle  of  law,  reason,  andJMa- 
tice,  against  the  cltarcc.  But  putting  it  in 
the  strongest  point  of  view  fur  the  prosccu* 
tion,  allowing  them  tlic  benefit  of  every  ob- 
servation ihikl  may  be  made  in  reply,  that 
these  parts  of  the  case  have  not  been  satis- 
factorily cleared  up ;  first  I  assert  they  have, 
but  next,  if  they  liave  not,  then  I  submit  thaj 
are  not  the  overt-acts  charged,  they  are  hut 
adduced  as  evklence  to  prove  those  acts,  and 
however  suspicious,  however  mysterious  they 
may  be  deemed,  which  I  say  they  are  not, 
vet  stUl,  according  to  tlie  language  of  the 
teamed  and  humane  iudge  who  tried  the 
cause  to  which  I  have  allucied,  that  goes  but  a 
little  way  towards  the  question  of  guilt  To 
justify  such  a  verdict,  the  result  must  be,  not 
a  doubtful,  but  a  clear  impression. 

Now,  gentlemen,  I  come, — and  here  I  shall 
dcUiiu  you  very  shortly,— to  the  consideration 
of  the  paper  itself.  And  upon  this  part  of  the 
case,  I  should  think  that  I  certainly  conducted 
myself  with  the  greatest  indiscretion,  and  that 
I  was  doing  the  most  essential  iiiiiuy  to  the 
case  of  every  one  of  the  persons  now  under 
trial,  if  I  were  to  <iay  much  after  the  observa- 
tions which  you  have  heard  from  my  learned 
friend.  His' address  to  you  no  human  ability 
can  surpass,  and  certainly  I  should  be  the 
most  arrogant  of  men,  if  I  were  to  preaune 
for  a  moment  to  think  I  can  possibly  strengthen 
it  On  this  part  of  the  case  I  should  therefore 
at  anv  rate  hnve  troubled  you  with  veiy  little 
observation,  but  that  observation  is  rendered 
still  less  necessary  from  the  evidence  that  has 
been  civen  bv  alfthc  respectable  persona  who 
have  been  called. 

Gentlemen,  Mr.  O'Connor  is  proved  to  have 
been  a  man,  who,  up  to  within  a  few  weeks 
of  the  time  of  this  transaction,  had  resided 
chiefly  in  Ireland ;  a  uun  of  ruik,  a  man  of 
family  there ;  the  nephew  of  lord  Longue- 
ville ;  a  representative,  in  the  Irish  house,  of 
one  of  the  boroughs  in  that  kingdom;  and 
having  served  in  the  same  parliament  with 
Mr.  urattan,  who  has  been  examined  this 
day,  and  in  the  coiu-se  of  that  service,  having 
undoubtedly  delivered  his  sentiments  on  oae 
occasion  in  particular,  in  a  manner  to  do  ira-) 
mortal  honour  to  that  intdlieent  mind,  of 
which,  the, most  competent  oT  judges  have 
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spoken  in  tht  manner  you  haTc  heard.  Such 
is  Mr.  O'Connor;  and  you  have  it  in  e^dence 
from  all  those  with  whom  he  has  been,  and 
still  is  most  intimately  acquainted,  that  the 
prevailing  subject  of  his  consideration,  the 
constant  object  of  his  thoughts,  what  lord 
chief  justice  Eyre  aptly  calls  the  habits  of  his 
life,  were  peculiarly  the  habits  of  Irish  poli- 
tics, and  Of  whatever  related  to  that  country. 
There  all  his  thoughts  revolved,  there  all  his 
wishes  centered.  Air.  Sheridan  has  told  you, 
that  in  the  most  confidential  conversations 
that  be  held  firom  time  to  time  with  him,  so 
occupied  was  be,  so  intent,  so  eng;rossed,  so 
absorbed  with  the  stale  and  situation  of  Ire- 
land, that  he  could  not  bring  him  for  a  mo- 
ment to  believe  there  was  any  thing  of 
grievance  existing|^in  this  country,  that  is,  to 
accede  to  the  opinion,  which  in  this  respect 
Mr.  Sheridan  entertained  with  respect  to  it. 
These,  then,  are  the  habits  of  life  of  Mr. 
O'Connor:  yoa  have  it  from  Mr.  Erskinc, 
from  Mr.  Fox,  finom  the  earl  of  Suffolk,  from 
the  duke  of  Norfolk,  from  all  the  noble  and 
honourable  persons  who  have  been  called. 
They  have  told  you,  without  a  single  excep- 
tion, that  in  the  course  of  the  numerous  con- 
fidential conversations,  during  a  long  period 
of  time,  up  to  the  moment  of  his  departure, 
the  constant  subject  of  these  conversations, 
whenever  of  a  political  nature,  was  Ireland 
and  not  Englana ;  nay,  that  they  even  foimd 
an  aversion  to  interfere  with  the  concerns  or 
politics  of  England,  where  his  property  was 
not,  where  his  residence  was  not,  a  people 
with  whom  he  was  no  otherwise  connected, 
except  by  habits  of  private  and  domestic 
friendship  with  many  individuals,  undoubt- 
edly, of  the  first  private  and  public  considera- 
tion. These  then  were  the  habits  of  his  poli- 
tical life. 

But  with  whom  was  Mr.  O'Connor  con- 
nected in  England  ?  Were  his  friendships  with 
administration  or  with  opposition?  With  the 
latter  you  can  entertain  no  doubt,  for  wc  have 
called  all  the  most  distinguished  persons  who 
commonly  pass  by  that  (Ascription.  Gentle- 
men, you  will  fairly  conclude,  when  you  find 
Mr.  O'Connor  associating  with  opposition, 
men  out  of  place,  that  he  could  not  have  an 
interested  motive  in  doing  it :  if  his  attach- 
ment had  been  to  persons  now  in  administra- 
tion, it  might  at  least  have  been  contended, 
he  was  a  candidate  for  place  and  emolument; 
but  when  you  find  him  associated  with  men, 
who  have  it  not  in  their  power  to  bestow  any 
favour,  er  to  afford  any  promotion,  you  must 
be  certain  that  they  are  the  men  of^his  choice, 
that  they  arc  the  friends  of  his  heart.  Then 
let  us  for  a  moment  consider  what  is  the  sort 
of  paper  in  question.  The  charge  against  Mr. 
O'Connor  is,  of  a  foul  and  wicked  conspiracy 
to  induce  an  invasion  of  England.  If  the 
charge  against  him  had  been,  that  he  was 
goins  over  to  the  French  to  induce  them  to 
invaae  Ireland,  upon  general  principles,  at 
least,  it  weuld  have  teen  lau  improbable. 


But  how  it  can  be  supposed  that  Mr.  O'Con- 
nor, who  came  over  to  England  from  Ireland, 
quitting  the  latter,  stung  with  what  he  deems 
tne  sense  of  injury,  should  the  moment  he 
arrived  in  England,  enter  into  a  plot  to  induce 
the  French  to  invade  England  only,  about 
which  he  cared  nothing,  and  forget  all  that 
related  to  Ireland,  about  which  alone  he  cared 
up  to  that  moment, .  how  this  can  reasonably 
be  supposed,  I  own  I  cannot  possibly  con- 
ceive. But  this  is  not  all ;  you  will  attend  to 
the  manner  in  which  this  paper  is  worded :  it 
purports  to  be  a  paper  from  the  Secret  Com- 
mittee of  England,  to  the  Executive  Direc- 
tory of  France,  and  it  states—**  Go  oel  Eng- 
lishmen will  be  ready  to  second  your  efforts?' 
it  continues — ^'  already  have  the  English  fra- 
ternized with  the  Irish  and  the  Scots,  and  a 
delegate  from  each  now  sits  with  us ;  the  sar 
cred  fiame  of  liberty  is  rekiildled ;  the  holy 
obligation  of  brotherhood  is  received  with  en- 
thusiasm ;  even  in  the  fleets  and  the  armies  it 
makes  some  progress;  disaffection  prevails  in 
both,  and  United  Britain  bums  to  break  her 
chains."  Then  again  it  says—"  United  as  wc 
are,  we  only  watt  with  impatience  to  see  the 
hero  of  Italy,  and  the  brave  veterans  of  tho 
great  nation— myriads  will  hail  their  arrival 
with  shouts  of  joy.''  In  another  place  it  says 
^— **  Englishmen  are  no  longer  blind  to  their 
most  sacred  claims:"  So  that,  gentlemen, 
you  see,  that  in  every  part  of  this  paper,  which 
IS  a  paper  purporting  to  be  an  invitation  to 
the  Executive  Directory  of  France  to  attempt 
an  invasion,  it  is  an  application  by  Englisn- 
men  to  invade  Englana,  and  there  is  not  a 
word  with  respect  to  the  discontents  of  Ire- 
land, the  distress  of  Ireland,  the  disaffection 
of  Ireland,  much  less  an  invitation  to  the 
French  to  attempt  an  invasion  of  that  coun- 

Sf.  I  ask  you,  is  it  posuble  to  believe,  that 
r.  OX^nnor  would  quit  this  country,  would 
leave  with  a  bleeding  heart  those  numerous 
persons  with  whom  he  was  in  the  habits  of 
the  closest  and  fondest  friendship,  for  no 
other  earthly  purpose,  than  the  moment  he 

fit  to  France,  to  induce  the  French  to  invade 
ngland,  though  if  he  had  any  grievances  to 
complain  of,  tneir  seat  was  IreTand,  and  in 
England  only  were  his  enjoyments  to  be  foimd. 
But  I  will  not  enlarge  farther  upon  thrimpro- 
bability  of  this  part  of  the  case  of  which  my 
friend  Mr.  Plumer  has  already  said  so  much. 
Since  then  you  have  heard  a  description  of 
Mr.  0*Connor  in  words  which  I  w\^  not  at- 
tempt to  repeat;  that  he  is  a  man,  frank, 
open,  ingenuous,  sincere;  a  man  affectionate, 
ardent  m  his  friendships ;  that  he  possesses 
great  simplicity  and  openness  of  character;  a 
romantic  spirit  of  honour,  said  Mr.  Erskine,  i:> 
the  characterbtic  of  h'ls  mind — But  of  such  a 
man  it  is  you  are  desired  to  believe,  that  he 
will  go  to  France  with  a  paper,  pointing  out 
unnecessarily  as  the  objects  tor  foreign  enmity 
and  detestation,  persons  with  respect  to  whom 
I  solemnly  declare  I  believe  he  would  wil- 
lingly lay  down  his  life  to  avert  firom  ai^  of 
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thcro  any  lerioiis  evil.  YettlieM  art  the  onlj 
persons  whom  you  arc  to  believe,  without  a 
inotive  assigned,  are  the  men  pointed  out,  de- 
signated by  Mr.  O'Connor  in  this  paper,  as 
the  objects  of  proscription  and  destruction, 
the  moment  that  a  landing  should  be  effected 
upon  the  shores  of  England ;  but  as  to  Ire-  ! 
laud  and  his  enmities  there,  the  paper  is  silent  I 
altogether.  And,  gentlemen,  of  whom  are  you  I 
required  to  believe  this?  Of  a  roan,  with  ro-  I 
spect  to  whom  Mr.  Sheridan  has  distinctly 
told  you,  that  in  the  course  of  conversations  of 
the  most  confidential  sort,  he  has  always  col* 
lected  from  him,  that  it  was  the  fixed  senti- 
ment of  his  mind,  that  whether  it  was  Ens* 
land  or  Ireland,  no  foreign  power  had  a  rigbt 
to  interfere  with  the  government  of  another 
coimtry ;  that  invasion  was  an  event  not  only 
to  be  deprecated  and  abhorred,  but  to  be  re- 
sisted to  the  utmost  whenever  it  might  hap- 
pen. This  is  not,  therefore,  a  case  which 
stands  merely  upon  his  general  habits  and 
principles,  but  as  far  as  you  can  get  at  the 
interior  of  his  mind,  as  far  as  you  can  search 
his  inmost  soul,  upon  the  subject  of  his  poli- 
tical opinions,  in  tnis  particular  respect,  deli- 
vered m  his  most  un^rded  and  confidential 
moments,  you  find  him  a  determined  enemy 
to  invasion,  no  man  more  so,  no  not  even  Mr. 
Sheridan  himself,  who  has  so  lately  returned 
to  the  House  of  Commons,  chielly  to  induce 
all  persons,  with  one  heart,  and  with  one 
spirit,  to  arm,  to  resist  to  the  utmost,  the 
threatened  invasion  of  a  daring  enemy.  No, 
gentlemen,  not  even  Mr.  Sheridan  him- 
self, who  has  lately  maintained  these  senti- 
ments from  motives  most  honourable  to  him- 
self, and  I  hope  they  may  prove  beneficial  to 
his  country,  is  a  more  decided  enemy  than 
Mr.  0*Connor  to  an  invasion  of  this  country 
by  France. 

But  it  will  be  asked,  why  was  Mr.  0*Con- 
nor  going  to  France?  And  suppose  I  could 
not  explain  tliis,  would  you  therefore  infer 
that  his  purpose  was  treason  ?  The  law  war- 
rants no  such  conclusion,  quite  the  reverse. 
The  goine  to  France  without  a  licence  is,  by 
a  particular  act  of  parliament,  made  a  misde- 
meanor, punishable  by  an  imprisonment  of 
six  months.  It  would  be  absurd  to  say,  that 
in  a  case  in  which  the  law  punishes  the  guilt, 
by  an  imprisonment  of  six  months  only,  that 
the  law  raises  the  presumption  of  treason ;  on 
the  contrary^  the  law  excludes  it  If  there 
were  no  particular  cause,  therefore,  to  account 
for  his  going  to  France,  so  the  case  would 
stand  in  this  respect.  But  what  is  the  evi- 
dence as  to  this  point  ?  You  have  heard  the 
account  given  by  Mr.  Erskine.  Indeed  all  his 
friends  agree  in  telling  you,  that  Mr.  O'Con- 
nor was  anxious  to  remain  in  this  country. 
He  was  living  happily  here,  honoured,  re- 
spected, beloved  by  all.  AVitness  the  splendid 
testimony  that  has  brightened  his  character 
in  this  the  eventful  hour  of  trial !  living  hap- 
pily in  England,  he  would  have  wish^  to  have 
continued  here.    But  why  did  he  90  f  MF. 


ErSkine  has  distinctly  told  you.    And  1^^  it 
Mr.  Erskine  ?  an  obscure  man— a  man  in»» 
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rant  of  his  profession — a  man  likely  to 
lead  him  !  Who  will  say  this  of  ooe^  than 
whom  there  does  not  exist,  in  this  or  in  any 
other  country,  a  person  of  higher  honour,  or 
more  distinguished  talents.  I  was  the  man, 
says  Mr.  Erskine,  who  advised  Mr.  O'Connor 
instantly  to  quit  this  country,  to  get  out  of  it 
by  any  means.  The  Attorney-general  would 
not  permit  him  to  explain  why,  and  of  this  I 
do  not  complain,  for  it  wouki  not  have  been 
evidence.  'To  what  then  does  the  case  result? 
By  the  advice  of  the  person,  whose  advice,  of 
ail  others,  it  was  the  most  proper  for  him  to 
take,  by  the  advice  of  Mr.  Erskine,  by  whom 
he  is  told  it  is  unsafe  for  him  to  ccmtinue 
here— Acting  under  that  advice,  be  attempts 
to  so  out  of  the  country ;  in  attempting  it  be 
is  found,  without  any  treasonable  paper  about 
himself,  in  tlic  company  of  a  oiaD  who  is 
charsed  to  liave  had  in  bis  possession  a  trea-> 
sonaBle  paper;  and  in  respect  of  that  paper, 
though  not  in  bis  own  possession,  nor  the 
slightest  evidence  given  that  be  knew  of  it, 
you  are  desired  to  ipopute  treason  to  him. 

But  there  yet  remains  one  circumstanee 
upon  iht  face  of  the  paper  itself,  which,  in 
aadition  to  all  the  other  facts  observed  upon, 
is  absolutely  conclusive  to  show  that  Mr. 
O'Connor  must  have  t>een  completely  igno- 
rant of  its  existence.  The  design  imputed  to 
Mr.  O'Connor  is  a  conspiracy,  together  with 
the  other  persons  who  are  upon  their  trial 
with  him,  to  obtain  the  possession  of  this 
paper,  in  order  to  carry  it  to  France.  It  im- 
putes, therefore,  a  design,  a  conspiracy,  a  plot. 
And  here  dates  arc  material.  Gentlemen, 
vou  find  that  Mr.  O'Connor  arrived  in  Eng- 
land some  time  about  the  7th  of  January; 
the  conversation  with  Mr.  Erskine  is  fixed  to 
have  passed  about  the  '21st  of  that  month. 
Atteniling  to  this,  I  bes  your  attention  to  this 
introductory  part  of  tue  paper  in  question : 
**  Citizens  Directors,  we  are  called  together,** 
how  ?  *'  on  the  King  of  the  mometU^  to  commu- 
nicate to  you  our  sentiments.  The  citixen 
who  now  presents  them  to  you,  and  who  was 
the  bearer  of  them  before,  bavins  hut  aftm 
huurt  to  remain  in  town ;"  So  that  this  design, 
this  plot,  the  result  of  deliberation,  of  con- 
trivance, which  one  would  think  must  have 
been  long  in  hatching,  and  slow  in  maturing, 
you  find,  instead  of  its  being  a  transaction  or 
such  a  sort,  the  paper  expressly  states,  that 
they  are  called  together  "  on  the  wing  rfUm 
moment,  the  citizen  who  is  to  bear  this  naving 
but  a  few  haurt  to  remain  in  town  ;**  conclusive, 
I  contend,  to  show  that  the  writing  this  paper 
must  have  been  a  casual  thought,  the  resolu- 
tion of  the  moment,  by  whatever  person  or 
persons  the  paper  might  be  composed.  The 
wing  of  the  moment !  and  but  a  few  hours  to 
remain  in  town !  Why,  gentlemen,  what  is 
the  case  proved  ?  You  find,  by  the  testimony 
of  Mr.  Bell,  that  fur  many  weeks  before  Mr. 
OtJouner  went  to  MargalSi  he  had  been  en- 
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deavourin^  to  get  out  of  ^e  countnr.  You 
find,  that  m  conversation  with  Mr.  Erskioe, 
long,  before  the  time  in  question,  he  had  ad- 
vised hiro  no  longer  to  continue  here.  How 
then  can  a  paper,  evidently  referrins  to  a  ca- 
sual circumstance,  to  an  accidental  opportu- 
nity which  snatches  at  the  passing  moment, 
which  seizes  upon  the  wing  of  the  occasion, 
1m>w  can  you  say  that  such  a  paper  can  apply 
to  the  case  of  Mr.  0*Connor,  who  long  had 
formed  the  project,  and  long  had  entertained 
the  intention  of  going  to  France,  whenever 
an  opportunity  of  any  sort  might  occur?  This 
is  proved  by  all  the  evidence  in  the  cause, 
Mr.  Erskine,  Mr.  Bell,  Mr.  Slieridan;  by  the 
evidence  of  the  written  documents;  for,  in  a 
letter  which  he  writes  to  lord  Edward  Fitz- 
gerald, this  expression  occurs :  **  He  has  been 
roost  active  to  try  and  get  away  from  his  cre- 
ditors, but  they  so  watch  him,  and  this  em* 
bargo  hf  the  eweti^  maket  it  mod  difficult ;"  a 
difficulty  which  accounts  for  the  circumstance 
(^  Mr.  0*Connor  afterwards  takine  the  steps 
he  did.  From  the  contents  then  oftbe  paper, 
the  persons  to  whom  it  was  addressed,  the 
subject  of  it,  the  moment  at  which  it  was 
written,  the  bearer  to  whom  it  alludes,  the 
persons  pointed  out,  the  invitation  to  invade 
England  and  not  Ireland,  I  def^  any  person 
to  depart  out  of  this  court,  putting  ail  these 
circumstances  together,  with  an^  other  than 
the  most  sincere  and  perfect  bebef,  that  Mr. 
O'Connor  was  altogether  ignorant  of  the  ex- 
istence of  such  a  paper,  and  in  no  respect 
whatever  engaged  m  the  foul  plot  of  going 
over  in  a  vessel,  in  order  to  convey  it  to 
France,  to  induce  an  invasion  of  this  country. 

But,  gentlemen,  in  addition  to  what  I  have 
already  stated,  my  friend  reminds  me,  that 
there  is  also  this  fact  proved  upon  the  part  of 
the  Crown.  They  have  called  all  the  different 
persons  who  were  the  tradesmen  employed 
by  Mr.  O'Connor,  and  those  persons  have  told 
j'ou,  that  his  orders  were  executed,  in  most 
instances,  a  considerable  time  before  he  went 
from  London.  It  is  therefore  clear  that  Mr. 
O'Connor,  instead  of  being  a  person  who  had 
but  a  few  hours  entertained  thb  intention, 
had  entertained  it  almost  from  the  time  when 
he  arrived  in  England,  and  was  at  last  in- 
duced to  prosecute  it,  under  the  special  ad- 
vice, and  by  the  direction,  of  Mr.  Erskine. 

Gentlemen,  I  have  now  gone  through  all 
the  circumstances  of  this  case,  by  making 
such  observations  as  occurred  to  me,  and  the 
progress  of  the  argument  which  I  have  hum- 
bly offered  to  your  consideration  has  been  this : 

In  the  first  place,  I  say,  that  the  overt-act 
in  this  indictment,  on  which  the  whole 
charge,  depends,  the  possession  of  the  paper, 
is  not  proved  by  any  positive  evidence:  in 
the  next  place,  I  say,  that  instead  of  being 
proved  by  any  positive  evidence,  it  is  dis- 
proved by  all  those  circumstances  of  the  case, 
from  which  the  Crown  would  wish  you  to 
draw  the  conclusion,  that  Mr.  O'Coigly  had  it 
with  the  knowledge  of  the  others ;  so  that  if 


this  were  a  case  in  which  you  could  convict 
upon  common  inferences,  upon  common  pre* 
sumptions,  and  upon  common  argument, 
without  plain,  direct,  and  manifest  proof,  the 
common  inferences,  the  common  presump- 
tions, and  the  common  arguments,  are  all 
completely  in  favour  of  the  persons  accused, 
with  the  exception  of  O'Coigly,  whose  case 
stands,  as  I  said  before,  upon  its  special 
ground ;  but  the  constructive  case,  with  re- 
gard to  the  other  persons,  is  completely  dis- 
proved by  those  very  circumstances  relied 
upon  to  establish  it  on  the  part  of  the  pro* 
secution. 

Gentlemen,  I  trust  you  will  do  me  the 
justice  to  recollect,  that  in  all  I  have  ad- 
dressed to  you,  I  have  endeavoured,  cau- 
tiously, to  apply  my  observations  to  your 
reason  only.  I  have  not  attempted,  in  any 
degree  whatever,  U»  interest  your  feelings^  or 
to  raise  vour  passions ;  I  might  have  done  it  if 
I  bad  thought  proper.  For  the  practice  of 
courts  of  justice  in  this  country,  similar  to  . 
those  of  every  other  civilized  state,  the  laws 
of  humanity  being  every  where  the  same, 
permit  the  exertion  of  those  arts  to  the  advo- 
cate for  the  accused,  whilst  they  arc  rigorously 
forbidden  to  the  counsel  for  the  prosecution. 
But  I  have  abstained  from  even  making  the 
attempt,  and  I  will  tell  you  why ;  because  it 
seems  to  me,  that  tliese  are  arts  at  beat 
adapted  to  a  doubtful  case,  and  this  is  a  case 
upon  which  I  entertain  no  doubt,  but  I  am 
perfectly  confident,  that  when  you  come  to 
consider  all  the  circumstances  which  belong 
to  it,  you  will  feel  no  hesitation  in  saying, 
that  there  is  not  even  a  colour  to  impute  to 
Mr.  O'Connor,  to  Mr.  Binns,  to  Allen,  and  to 
Leary,  any  knowledge  whatever  of  the  exist- 
ence of  such  a  paper,  much  less  that  they 
were  employed  in  procuring  a  vessel  in  order 
to  carry  them  to  France,  to  communicate  it 
to  the  French  Directory,  in  order  to  invite 
them  to  invade  this  country. 

Gentlemen,  of  all  this  it  is  undoubtedly 
for  you  to  judge ;  and  in  the  course  of  a  very 
few  moments,  comparatively  speaking,  you 
will  be  called  upon  to  say  whether  the  seventl 
persons  who  are  now  before  you  shall  live  or 
die.  It  is  an  awful  consideration,  and  hear 
the  prayer  which  feiventiv  I  make.  Mav 
that  great  Judge,  before  whom  we  must  all 
appear  one  day  for  tiial,  fill  your  hearts, 
upon  this  occasion,  with  that  mild  spirit 
of  benevolent  justice  which  we  are  taught 
humbly  to  hope  we  may  expect  from  him ! 
may  he  incline  your  minds  to  that  sure  and 
safe  conclusion,  that  when  hereafter  it  may 
happen,  as  oft  it  must,  that  you  shall  medi- 
tate and  reflect  upon  the  event  of  this  day, 
your  verdict  may  be  such  as  shall  prove  to 
yourselves  the  source  of  comfort  in  life— of 
consolation  in  death— of  happiness  here— of 
hope  hereafler ! 

Mr.  Justice  Buller  asked  the  prisoners  if 
they  chose  to  say  any  thing  themselves  in 
their  own  defence  ? 
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jMm  (TCoigly.^^hly  Lords  and  Gentle- 
men of  the  Jury ;  ms  I  csnnot  pmve  a  nej^a- 
UTe,  I  think  it  a  serious  duty  I  owe  to  my9t\f, 
to  my  country ,  and  to  you,  in  the  awful  situa- 
tion in  which  I  now  stand,  to  dec  la  aE  to  you, 
under  alt  the  solemn  impressions  of  that  si- 
tuation, that  1  never  was  the  bearer  of  any 
former  address  from  any  man,  or  body  of 
men,  in  this  country  or  my  own  to  the  Exeai- 
tive  Directory  of  France ;  and  that  the  ab- 
surd and  oontemptible  pa)ier,  which  is  made 
the  ground  of  the  present  serious  charge  I 
against  me^  is  mot  mine.  Upon  the  very 
face  of  it,  it  was  intended  to  be  taken  to 
France  by  some  person  mko  woi  the  beartr  of 
a  Foaxaa  addbess.  I  repeat,  tentlemen,  I 
WAS  MOT  the  bearer  of  that  address,  or  any 
other.  If  I  had  been,  lAal,  although  it  was 
iinpossible  for  me  to  ptort  the  negative^  was 
a  net  clearly  capable  of  paniive  proof  on  the 
part  of  the  prosecution ;  but  that  has  not 
been  proved;  li  amid  n^  be  proved,  because 
it  was  not  thefact, 

I  must  also  warn  you  with  the  same  so- 
lemniWy  tliat  I  am  not,  nor  ever  was,  a  mem- 
ber of  any  political  society  in  this  country. 
If  I  had  been«  that  also  was  a  proveable  fact, 
but  has  not  been  proved  on  tne  part  of  the 
prosecution,  although  the  contrary  is  inca- 
pable of  proof  on  mine.  Gentlemen,  with 
these  few  observations,  arising  not  only  from 
the  facts,  but  alto  from  the  evidence^  I  con- 
sign myself  with  confidence  to  your  justice, 
not  doubting  that  by  your  verdict  you  will 
acquit  yourselves  as  men  and  Englishmen, 
to  your  own  consciences,  your  country,  and 
your  God! 

Mr.  DmUat. — Gentlemen  of  the  jury,  there 
is  a  ftinglo  observation  which  I  forgot  to 
state.  'Diere  is  an  expression  in  the  letter 
addressed  to  lord  Edward  Fittgerakl,  « that 
when  he  got  to  Williams  he  would  be  active 
there."  You  will  recollect  the  evidence  of 
Mr.  Fox,  that  lady  Fltiserald  had  property  in 
France,  and  that  lord  Edward  Fitagerald,  some 
timea^,  had  it  in  contemplathm  to  glover 
to  obtain  that  property. 

John  Biaiif.-*Gentlemen,  when  I  reflect 
upon  the  evidence  which  has  been  laid  before 
vou,  and  the  manner  in  which  that  evidence 
has  been  explained  and  commented  upon  by 
my  counsel,  who  have  this  day  so  ably  and 
eloquentlv  defended  me,  I  should  consider  it 
rather  to  be  an  insult  upon  your  understand- 
injgs  and  your  discrimination,  to  trouble  you 
with  any  observations  upon  my  own  case, 
conscious  as  I  am  of  my  innocence. 

Mr.  Arthur  O'Connor. — I  have  been  so 
ably  and  so  eloquently  defended  by  mv 
counsel,  that  I  shall  not  trouble  the  jury  with 
a  s'mgle  syllable  upon  the  occaskm ;  I  will 
leave  them  entirely  to  themselves,  and  to 
your  lordship's  summing  up. 

*  This  short  address  is  taken  from  ^  Ob- 
servations on  the  Trial  of  James  Coigly," 
Appendix,  No.  VI. 


John  Jtlen,^l  do  not  think  myself  calM 
upon  to  say  any  thing :  I  do  not  think  it  ne* 
cessary,  for  I  do  not  see  any  thing  like  cvU 
denee  to  affect  me. 

Jeremiah  Learjf, — The  jury  may  do  what 
they  like  with  me. 

aCPLT. 

Mr.  Attorney  General. — Gentlemen  of  th« 
Jury ;  I  trust  that  I  cannot  possibly  so  fiir 
forget  the  nature  of  those  feelings,  which 
ought  to  influence  every  Englishman's  heart, 
and  the  nature  of  those  principles,  whkh 
ought  to  regulate  my  conduct  m  the  dia- 
charge  of  my  duty,  as  not  to  concur  in  repre> 
senting  to  vou,  with  tlie  counsel  for  the  de-> 
fendants,  that  this  cause  is  unquestionably  m 
cause  of  the  utmost  importance.  In  Um 
opening  I  did  not  presume  to  aggravate  be- 
fore you  tlic  nature  of  the  offence,  whkh  the 
indictment  imputed  to  the  prisoners,  because, 
though  I  recollect,  with  whatever  confidence 
I  may  feel  that  British  valour  will  defeat  the 
efforts  of  any  foreign  enemy,  that  dares  to 
invade  this  country,  tliat  every  such  effort 
must  be  attended  with  a  great  effusion  of  Bri« 
tish  blocKl,  and  that  therefore  the  wisdom 
and  Dolicy  of  the  law  has  pUced  the  offences, 
whicti  are  charged  in  this  indictment,  in  the 
highest  class  and  rank  of  criminal  olfiencet, 
known  to  the  law  of  England.  I  recollect 
also  that  the  issues  of  the  life  and  death  of 
each  and  every  of  these  prisoners  is  in  your 
hands ;  and  I  am  quite  sure  that  no  step  caa 
be  taken  more  essential  to  the  safety  or  this 
country  than  this,  namely,  to  demonstrate,  in 
the  verdict  of  evc^  British  jury,  that  the  law 
of  the  country  has  a  deep  and  sacred  con- 
cern for  the  lives  of  all  the  subjects  that  live 
under  it. 

Gentlemen,  if  the  observation  which  fell 
from  my  learned  friend,  who  addressed  you 
last,  was  just  (in  some  degree  I  admit  that  it 
was  just,  thoiieh  I  think  his  own  conduct  was 
a  discharge  of  his  professional  duties,  more 
correct  in  its  principle),  when  he  intimated 
that  the  counsel  for  the  defendants  might  use 
some  arts  in  discharging  their  duty  towards 
their  clients,  but  that  he  would  not  think  it 
consistent  with  his  view  of  his  duty  to  hit 
clients  in  this  particular  case  so  to  conduct 
himself,  I  am  sure  1  need  not  state  l>efbre 
yon,  and  in  the  presence  of  tlie  country,  that 
I  am  not  to  rise  u|H>n  this  occasioQ  as  an  ad- 
vocate, having  any  seal  tor  the  event  of  this 
cause,  but  bound,  in  the  discharge  of  my 
official  duty,  to  state  for  your  conskleratioa 
those  observations  on  the  nature  of  the  evi- 
dence, which  you  have  heard,  as  appear,  to 
my  mind,  to  be  such  as,  for  the  sake  of  jus- 
tice  between  the  country  and  the  prisoners,  I 
ought  to  call  your  attention  to.  And,  gen- 
tlemen, what  I  have  to  offer  to  that  attention, 
for  many  reasons,  I  think  I  shall  be  able  to 
lay  before  you,  without  presuming  to  ask 
much  more  of  your  time,  in  addition  to  that 
which  you  have  already  given  to  this  kmg 
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And  imporlant  cause.— In  tome  measure  I 
feci  myself  compelled  not  to  trespass  lone 
upon  your  tiroey  because  I  am  not  very  weJi 
aole  to  do  it.  If  the  circumstances  in  which 
I  now  stand,  did  enable  me  with  the  utmost 
Tigour  to  address  you,  I  know  also  that  the 
duty,  which  is  abqut  to  be  done  to  the  pri- 
soners and  the  country  by  the  wisdom  which 
presides  here,  in  stating  to  you  every  thing 
which  is  material  in  law  and  fact  for  your 
consideration,  certainly  would  supersede  the 
necessity  of  my  troublmg  you  very  much  at 
larj^. 

I  think  it  my  duty  to  intimate  in  the  first 
place,  and  I: do  this  with  a  view  that  a  correct 
idea  of  this  indictment  may  be  given  to  you 
by  the  learned  judge,  who  will  sum  up  this 
cause,  that  I  think  my  learned  friends  have 
all  of  them  taken  much  too  narrow  a  view 
of  the  effect  of  this  indictment.  They  have 
each,  and  every  of  theoi  endeavoured  to 
satisfv  fou,  that  unless  a  prisoner  can  be 
found  either  to  have  had  tnis  paper  in  his 
possesiBioa  actuallv,  or  to  have  naa  it  in  his 
possessioin  in  the  legal  sense  of  those  words, 
that  is,  to  have  been  cognizant  of  the  fact  that 
some  other  prisoner  had  it  in  his  possession, 
with  intent  to  go  to  France,  and  to  bavccon- 
ciored  with  him  who  had  tbe  actual  posses* 
sioD  in  his  design  with  reference  lo  that 
vaper,  you  cannot  find  such  prisoner  ffuilly.— 
Now,  I  take  leave  to  represent  in  ni&  lord- 
ship's hearing,  that  I  do  not  take  that  to  be 
the  e&ct  of  the  indictment— The  indictment 
charges  three  species  of  treason,  and  states 
several  overt  acts  of  the  different  species  of 
treason. — ^Xbe  first  act  is  a  conspiracy  to  stir 
up,  raise,  and  make  rebellion  and  war  a^nst 
the;  king  within  this  kingdom,  and  to  mcite, 
encourape,  move,  and  persuade  the  enemies 
of  oufT  ford  the  kio^  to  make  and  cause  to 
be  119ade1.au  hostile  mvasion  of  this  kingdom* 
At  jU>,  the.  first  overt  act,  so  far  from  making 
it  nepcssary.  to  prove  tliat  this  paper  was  in 
top  possession  of  one  of  the  prisoners,  with 
the.K|iow.ledge  of  all  or  any  other  of  the  pri- 
soqesf,.!  conceive,  if  the  fact  of  the  possession 
iMfone  of -the  prisoners,  accompanied  with 
to^;  true  inferences  which  resulted  from  the 
circtuni&taoces  of  the  conduct  of  the  rest  of 
toe  prisoners,  proved  that  the  prisoners  were 
epgs^ged.in  one  common  design,  either  by  that 
paper,  or  otherwise,  to  indte  the  enemies  of 
the  ieountry»  to  an  invasion  of  the  country — 
that,  altjtiough  some  of  the  prisoners  might 
not  even  know  the  fact,  if  it  could  be  so  put, 
that  that  paper  was  in  the  pocket  •book  of 
Cpoigly,  yet,  if  the  circumstances  of  the 
evidcfiQe  sa.tisfy  you,  as  to  each,  or  any  of 
thenn  that  they  engaged  in, such  a  conspiracy, 
that  that  evidence  wilt  be  sqfpcient  to  author- 
iayrou^tQ  find  such  of  the  prisoners  guilty. 

With;  respect  to  the  second  overt-act  here 
stated,fnamely,  that  the  prisoners  did  procure 
aiid.obiaip,  and  in  their  custody  and  pos- 
sesNon  did  ^nceal  and  keep  a  certain  papers 
wj(itiog,  theretofore  composed  and  prepslred. 


to  signify  and  represent  to  the  enemies  of  our 
LorcTthe  kins  that  divers  of  the  subjects  of 
our  Lord  the  King,  is  case  the  enemies  of  our 
Lord  the  king  should  make,  or  cause  to  be 
made,  an  hostile  invasion  of  this  kingdom, 
with  ships  and  armed  men,  to  prosecute  ano 
wage  war  agunst  the  king,  within  this  kmg- 
doro,  would  assist  such  enemies ;  it  is  most 
certain  that  that  count  does,  in  the  roost 
express  manner,  charge  that  they  did  conceal 
and  keep  the  paper  in  their  possession ;  but  I 
think  also  that  my  lords  wUl  agree  with  me 
in  this  observation,  that  it  is  not  necessary, 
that  a  prisoner,  in  order  to  entitle  you  to  find 
him  guilty,  should  have  the  paper  in  his 
actual  possession,  though,  as  it  seems  to  me, 
lipoid  this  coimt  it  would  be  necessary,  if  yoo 
were  to  proceed  upon  this  count  only,  that 
the  prisoners,  who  had  it  not  actually  m  their 
possession,  should  in  this  sense,  have  it  ]». 
gaily  in  their  possessioD,  namely,  that  they 
should  be  concerned  in  one  common  design 
with  the  prisoner  who  actual^  has  it  in  ma 
possession,  to  send  that  paper  to  France. 

When  ymi  look  at  the  otner  overt-acts  here 
stated,  which  are  overt-acts  charging  the 
prisoners  with  an  endeavour  to  hire  a  vessel 
or  vessels,  to  convey  or  cause  to  be  conv^red 
the  prisoners  firom  thb  kingdom  unto,  and 
into  parts  beyond  the  seas,  to  the  intent  that 
they  mij^t,  in  parts  beyond  the  seas,  ^ve 
advice,  mformation,  comfort,  aid,  and  assist*> 
ance  to  the  enemies  of  the  king ;  I  apprehend 
it  to  be  quite  clear  in  point  of  law  also,  that 
if  you  can  be  satisfied  that  it  was  their  inleii-^ 
tion  that  they,  or  any  of  them,  should  be  con«- 
veyed,  either  conveying  all  of  themselves,  or 
causing  and  procuring  some  of  themselves  to- 
be  conveyed  for  that  purpose,  in  whatever 
form,  in  whatever  mode,  by  whatever  meana 
they  meant  to  give  that  advice  and  informa- 
tion, even  if  that  paper  never  had  been  carried 
or  intended  to  be  carried  into  France,  the  in* 
dictnient  would  be  made  perfectly  aood  as  ta 
all  who  had  conceived  that  general  intention 
of  ^ving  such  advice  and  comfort;  so  with 
respect  to  treating  for  the  boats,  the  same 
sort  of  observation  will  apply  to  the  counta 
in  the  indictment  which  relate  to  that  facb 
As  to  those,  which  relate  to  the  conspinusy,  I 
believe  I  am  accurate,  hoping  to  be  corrected 
if  I  am  otherwise,  in  stating;  that,  if  all  the 
prisoners,  if  four,  if  three,  irtwo,  are  eimged 
m  the  conspiracy,  the  engagement  of  such 
number  of  them,  more  or  less,  in  such  con- 
spiracy, would  justify  your  finding  against 
such  of  them  as  were  so  engaged,  notwith- 
standing you  should  think  the  others  not 
guilty.  With  respect  farther  to  those  counts 
that  mention  the  treating  for  boats  for  tbo 
purposes  mentioned  in  the  indictment,  I  a|i« 
prehend  that  I  am  also  justified  in  stating^ 
that  whether  one,  or  two,  or  more,  were  sa 
concerned,  as  to  so  many  as  were  so  cob^. 
cerned,  you  would  be  justified,  if  the  evidenca 
bore  you  out  in  such  finding,  in  finding  tben* 
guilty,  though  you  acquit  the  others. 


S5]  S8  GEORGE  III.  Trial  •/ (TCai^,  O'Connor  and  othm  [96 


With  respect  to  the  last  count,  mj  lords 
will  see  that  it  charges  the  prisoners  with  the 
fact  of  going  to  the  Kiug*8  Head,  at  Margate, 
for  the  purpose  of  there  devising  and  ohtain- 
ing  the  means  of  going  to  France,  with  intent 
to  carry  unto  the  enemies  of  the  king,  intel- 
ligence, information,  advice,  assistance,  and . 
comfort;  it  also  charges  that  they  meant  to  ! 
convey  that  jiaper ;  but  I  appreliend  that  it 
h  quite  dear  in  point  of  law,  that  if  you  can ! 
be  satisfied  that  they  meant  to  give   tliat  i 
advice,  assistance,  intelligence,  ana  comfort,  I 
although  that  paper  is  mentioned  in  that  i 
oount.  It  will  not  be  necessary  that  you  should  ' 
also  be  satisfied  that  that  advice,  assistance, 
intelligence,  and  comfort,  was  to  be  given  in 
this  express  mode,  namely,  by  the  communi- 
cation of  that  paper  to  France. 

I  have  said  thus  much  with  a  view  that 
the  nature  of  this  charge  may  be  understood ; 
it  seems  important  now  to  state,  that  I  have 
great  satisfaction,  whatever  may  be  the  na- 
ture of  your  verdict  in  the  result  of  this  busi- 
ness, in  reflecting  that  at  least  those,  who 
•re  charged  with  tnis  important  offence,  may 
be  fairly.  I  think,  represented  to  you  now,  to 
have  had  time  to  prepare  for  their  defence ; 
and  I  conceive  that  this  observation  is  not 
UBcandid,  because,  when  I  come  to  consider 
what  the  nature  of  the  defence  is,  and  what 
the  nature  of  the  defence  might  have  been,  I 
shall  certainly  offer  observations  upon  the 
nature  of  what  the  defence  has  been,  with 
more  of  satisfaction  to  mv  own  mind,  than  I 
coukl  have  felt,  if  I  had  offered  such  obser- 
vations to  you,  having  any  scruple  in  my 
mind  with  reference  to  the  fact,  whether  the 
parties  had  had  sufficient  time  to  prepare  for 
their  defence.  Before  I  examine  the  evidence 
on  the  part  of  the  Crown,  as  it  affects  each 
and  every  of  these  prisoners,  stating  my  ob- 
servations shortly,  as  to  each  and  every  of 
them ;  you  will  give  me  leave  to  dispose  of 
the  whole  evidence  in  defence  at  tnis  mo- 
ment, with  a  reserve  onlv  of  what  I  have  to 
say,  with  reference  to  the  character  which 
has  been  given  to  Mr.  O'Connor ;  you  will 
permit  me  now  to  dispose  of  all  the  rest  of 
the  evidence  offered  in  defence. 

With  the  exception  of  one  witness,  who 
speaks  to  the  fact,  a  very  material  fact,  as  it 
seems  to  me,  viz.  that  of  O'Coigly's  havine 
applied  to  him  as  a  person  in  distress,  I  think 
the  cenileman's  name  is  Stewart,  I  do  not 
recoliect  that  any  witness  has  been  called  on 
the  part  of  the  defendants,  who  has  spoken 
one  syllable  with  regard  to  any  of  these  pri- 
soners, either  as  to  character,  or  otherwise, 
save  as  to  Mr.  O'Connor,  and  excepting  the 
testimony  which  relates  to  Thomsett. 

I  correct  myself;  I  understand  that  when 
I  was  out  of  court,  Mr.  0*Coigly  received  a  ; 
character  from  the  same  witness  Mr.  Stewart,  ( 
a  gentleman  who  knew  him  as  a  clergyman,  < 
and  never  knew  him  but  by  the  name  of. 
Ot!)oiglv.  With  these  exceptions,  I  think  i 
the  evidence  on  the  part  of  tlie  defendant  has 
applied  to  no  one  except  to  Mr.  0*Connor. 


With  respect  to  the  witnesses  who  ana 
called  to  contradict  Tlionisett,  and  wliose  tes- 
timony it  vras  very  obvious  was  calculated  to 
discredit  him,  under  the  idea  that  he  would 
have  given  some  considerable  evidence  with 
respect  to  the  property  of  the  ereat  coat;  you 
will  permit  me  to  mention  that  Thomsett's 
evidence,  as  far  as  it  was  material,  was  most 
distinctly  proved  to  l»e  true  in  two  ways;  first 
it  was  proved  by  all  the  witnesses  at  Whit- 
stable,  that  Tlionisett  went  from  Whitstable 
with  the  cart  and  luggage,  and  0*Coigly. 
Allen,  and  Leary ;  secondly  it  is  proved  by  all 
the  witnesses  who  came  from  !^largate,  that 
Thomsett  came  to  Margate  with  the  cart,  and 
with  OX'oiely,  Allen,  and  Leary ;  so  that  the 
fact  which  Thomsett  stated,  that  he  had  made 
that  journey,  would  have  been  as  well  proved 
without  the  evidence  of  Thomsett,  as  with  the 
additional  evidence  of  Thomsett;  and,  ia 
point  of  fact,  Thomsett,  so  far  from  giving  a 
suspicious  evidence,  had  stated  himself  with 
ereat  caution,  with  reference  to  the  coat ;  that 
he  would  not  presume  to  swear  to  the  coat ;  la 
fact,  he  said  little  or  nothing  about  the  coat : 
and  then  they  tcok  the  trouble  to  call  three 
witnesses  to  discredit  him,  one  of  whoa,  I 
think  his  name  was  Kettle,  instead  of  destroy- 
ing the  credit  of  Thomsett  f  whose  evidence 
was  really  not  necessary  to  be  ^ven  at  all) 
confirms  him  throughout,  for  Kettle  states 
distinctly  that  he  told  the  same  story  to  him 
as  he  has  related  here  this  day ;  he  certainly 
does  swear  that  ThomMstt  did  say  he  wished 
thcv  were  hanged;  you  recollect  Thomsett 
explained  that  by  saying  he  wished  they 
should  be  hanged  if  they  deserved  it,  and  that 
he  would  not  take  a  hundred  pounds  to  keep 
back  his  evidence,  if  lie  was  offered  it,  and 
that  he  had  l>een  offered  three  hundred  pounds 
not  to  give  his  evidence,  to  which  fkct  you 
can  pay  no  attention,  because  it  is  not  brought 
home  to  any  of  the  prisoners ;  and  then  with 
respect  to  the  two  women,  Mrs.  Jones  and 
her  servant,  they  differ  in  this  most  material 
respect,  that  Mrs.  Jones  slates  the  conversa- 
tion, such  as  it  was,  to  have  been  upon  the 
day  when  these  gentlemen  were  arraijgned  at 
Maidstone,  which,  if  I  recollect  right,  was 
upon  the  SOth  of  April,  whereas  the  servant, 
who  was  called  to  support  her,  distincdv 
stated  that  the  conversation  passed  on  the  9th 
of  March ;  I  think  therefore,  that  with  respect 
to  that  contradiction,  which  is  attempted  to 
Thomsett*s  evidence,  yiiU  may  lay  it  intirely 
out  of  the  question. 

Gentlemen,  when  I  had  the  hoiK>ur  of 
opening  this  case  to  you  yesterday,  I  certainly 
could  not  be  ignorant  that  Mr.  O'Connor,  one 
of  these  prisoners,  had  been  intimately  ac« 
quainted  with  a  great  number  of  persons  of 
nigh  respect  and  condition,  who  have  this 
dav  been  called  to  his  character,  and  undoubt- 
edly from  the  evidence  which  has  l)een  given 
with  reference  to  his  character,  he  is  intitled 
to  say  he  has  received  testimony  to  chancter 
from  persons  of  as  high  credit,  and  (torn  as 
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respectable  witnesses,  as  it  is  possible  to  put 
iii  to  that  box ;  thoueh  I  could  not  be  ignorant 
that  he  was  in  theliabits  of  intimacy  with 
those  persons,  the  difficulty  that  struck  my 
mind  was  this  (how  far  I  am  right  in  this  oh* 
s^rvation  it  will  be  for  you,  when  you  have 
h^ard  the  more  correct  observations  of  ray 
lord,  to  say^y  that  it  was  impossible  in  the  na- 
ture itf  thmgs,  however,  that  Mr.  O'Connor 
could  be  engaged  in  such  a  transaction,  as  this 
certainty  must  be  admitted  to  be,  attending 
to  all  the  circumstances  of  it,  without  occa- 
sioning at  least  as  much  of  surprise  to  the  re- 
spectable persons  who  have  spoken  to  cha- 
racter this  day,  as  the  disclosure  of  these  cir- 
aimstances  could  have  created  in  the  minds 
of  any  persons,  who  had  not  had  previously 
an  acquaintance  with  Mr.  O'Connor.  The 
feelings  of  surprise,  which  such  a  transaction 
as  this  is,  considered  with  reference  to  all  its 
circumstances,  must  necessarily  create,  cannot 
but  be  as  considerable  in  the  minds  of  those 
who  speak  to  character,  as  in  the  mind  of  a 
perfect  stranger  to  the  person  relative  to  whom 
Mich  a  transaction  happens  to  be  related. 

Gentlemen,  having  stated  to  you  the  nature 
cf  the  indictment,  and  having  troubled  you 
for  the  present  with  these  short  obsenratioas 
upon  the  defence  which  has  been  made  by  the 
evidence  on  the  part  of  the  prisoners,  you 
"will  allow  me  here,  to  apply  myself  for  a  mo* 
roent  to  consider  those  principles  of  evidence, 
upon  which  my  learnecl  friends  have  each  and 
every  of  them  insisted,  as  being  those  which 
are  to  govern  your  minds,  when  you  come  to 
apply  the  facts  of  this  case  to  the  law  of  the 
country :  and  I  am  extremely  ready  to  state 
with  them,  in  the  broadest  terms,  that  your 
consciences  must  l>e  perfectly  satisfied  by  co- 
gent evidence,  and  satisfied  too,  by  that  species 
of  formal  evidence,  which  the  law  of  the 
country  reoiiires  to  be  given  in  this  kind  of 
case,  that  the  defendants  are  guilty  of  what  is 
imputed  to  them,  liefore  you  can  convict. 
Gentlemen,  I  am  confident  that  no  roan  in 
this  country  would  dare  to  ask  you  to  convict 
them  upon  any  evidence,  short  of  that,  which 
does  fully  satisfy  your  consciences ;  and  here  I 
take  the  opportunity  to  beseech  vou,  on  be^- 
balf  of  the  country,  and  on  behalf  of  the  pri- 
soners,  who  are  part  ef  the  country — in  whose 
late  the  country  is  interested,  deeply  interested 
—that  your  verdict  should  be  according  to  the 
evidence,  that  you  will  now  address  yourselves 
to  consider  the  whole  of  the  evidence  which 
has  been  given,  and-  that  you  will  now  most 
anxiously  endeavour  to  execute  the  duty  which 
you  have  solemnly  imposed  upon  yourselves, 
by  the  oath  which  you  have  taken,  to  make  a 
true  deliverance  between  the  king  and  the 
prisoners  at  the  bar.  Gentlemen,  i  go  as  far 
as  any  man  in  beseeching  you,  by  every  con- 
sideration that  can  be  pressed  home  to  your 
consciences,that,if  any  raeanswhatsoever  havt 
been  takenio  create  any  prejudices,  yon  will  b% 
pleased  to  recollecL  that,  in  my  humbl*  judg- 
nebt,-  there  is  nova  woan  wnoof  jfm,  wli»  m 
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qualified  to  execute  that  duty  which  the  law  im- 
poses upon  you,  who  has  ventured  to  form  an 
opinion  upon  this  evidence,  till  the  very  mo« 
meort  that  you  have  heard  the  whole  of  it,  and 
the  whole  that  is  said  upon  it.  Having  heard 
the  whole,  you  should  then  conscientiously 
review  the  whole;  and  I  trust  I  am  addressing 
myself  to  twelve  men,  none  of  whbm  have 
formed  their  opinion,  declared  their  opinion, 
or  stated  their  opinion  even  at  this  instant. 

Gentlemen,  you  will  permit  me  to  say,  that 
I  think  my  learned  friends,  I  mean  parliai- 
larly  the  very  respectable  gentleman  who  ad-> 
dressed  you  first,  and  the  very  respectable 
gentleman  who  addressed  you  last,  mubt  have 
entered  upon  the  execution  of  their  duty  this 
day,  with  considerable  pain,  because  I  think 
it  impossible  not  to  see,  that  they  have  felt  it 
absolutely  impracticable  to  defend  all  their 
clients^  without  necessarily  making  admis- 
sions, which  must  prejudice  some  of  their 
clients,  and  without  using  arguments  occa- 
sionally on  liehalf  of  some  of  their  clients, 
which  arguments  cannot,  in  my  apprehension, 
be  justly  founded,  without  your  being  com^ 
pel  led  to  draw  inferences  with  reference  to 
some  others  of  their  clients,  which  it  was  the 
duty  of  counsel,  as  far  as  their  situation  would 
permit,  and  to  the  extent  in  which  their  situa-» 
tion  would  permit  it,  to  have  guarded  the 
other  prisoners  against;  they  have  executed 
their  duty  as  faithfully  as  the  nature  of  tht 
case  would  permit. 

With  respect  to  the  law  in  this  case,  upoa 
the  nature  of  the  overt  acts,  I  think  I  am  in- 
titled  to  repeat  again,  what  I  stated  in  the 
outset  of  this  business,  that  we  could  have  no 
dispute  about  it ;  as  to  the  offence  of  compass* 
ing  the  kinz's  death,  the  offence  of  adhering 
to  the  kin^s  enemies,  and  the  offence  of  in- 
viting those  enemies  to  enter  the  country,  I 
stated  them  to  l>e  in  law  of  such  a  nature  that 
it  is  unouestionable,  and  for  that  reason  it 
has  not  Deen  questioned ;  when  I  so  express 
myself,  I  desire  not  to  be  understood  to  mean 
that  it  would  have  been  improperly  called  ia 
question,  if  it  could  have  oeen questioned; 
but  it  has  not  l>een,  and  could  not  l>e  ques« 
tioned,  that  if  the  overt  acts  of  thore  treasons, 
as  laid, are  proved  in  fact,  they  are,  in  point 
of  law,  each  and  every  of  them,  such  overt 
acts  as  will  support  the  charse  made  upon  tho 
statutes,  upon  which  the  inoictment  for  those 
offences  proceeds ;  I  do  not  therefore  trouble 
you  with  one  word  more  upon  the  law  of  the 
case. 

With  respect  to  the  facts  of  the  case,  my 
learned  friend  who  addressed  you  first  this 
morning,  admitted  that  it  could  not  be  rea- 
sonably or  fiiirly  doubted,  after  the  evidence 
which  had  been  given,  that  Mr.  0*Connor,  his 
servant,  O'Coigly,  and  Allen,  meant  to  go  out 
of  the  kin^om  together — and,  I  think,  he 
could  not  raise  a  doubt  that  they  meant  to  go 
lo  France— and  that  these  four  did  mean  to  gf> 
to  France,  is,  I  think,  a  point  of  fact  which  it 
is  impossible  for  you  to  doubt  of,  when  yon 
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•ome  to  consider  the  evidence  *.  My  IcariMsd 
friend,  to  whose  language  I  mm  now  alluding, 
followed  by  other  gentlemen  in  the  same 
terms,  intimated  that  no  such  thing  could  be 
staled  with  respect  to  the  prisoner  Binus. 
Now,  with  reference  to  that,  1  take  leave  to 
state  to  you,  that  tor  the  reasons  I  shall  repre- 
sent presently,  it  appears  to  me,  that  that  is 
as  decisively  proved  (more  decisively  it  can- 
not be  proved)  with  reference  to  Dinnt»,as  with 
respect  to  any  of  the  other  four. 

There  was  another  observation  which  fell 
from  the  learned  gentleman  who  opened  this 
cause  in  the  morniug~a  comment,  I  should 
rather  call  it,  upon  the  nature  of  the  paper 
addressed  to  the  Executive  Directory.  Tnat 
the  paper,  as  be  expressed  himself,  was  a  foul 
paper: — lie  spoke  of  the  contents  of  the 
paper,  aa  of  the  contents  of  what  be  called 
that  foul  paper;  and  he  so  characterized  the 
f«per,  when  he  slated  that  Mr.  O'Connor  could 
not  be  base  enough,  wicked  enough,  or  foolish 
enough,  to  have  any  thine;  to  do  with  that 
foul  paper.  He  was  obliged  afterwards,  how- 
ever, to  contend,  I  think,  that  this  paper  was 
rather  foolish  than  foul ;  and  he  afterwards 
entered  into  a  discussion  of  the  contents  of 
the  P*P^»  many  parts  of  which  discussion  I 
ahall  have  occasion  to  take  notice  of. — When 
be  came  to  consider  the  case  of  O'Coiely,  he 
found  il  (as  it  teemed  to  me)  impoasible  so  to 
aUte  himself  to  you  (if  you  credited  the  evi- 
dence, and  the  paper  was  such  as  be  first  ad- 
nitted  it  U>  be)  as  really  to  raise  any  thing 
like  a  fiur  doubt  in  your  minds  with  reference 
to  the  guilt  of  (K^oigly,  if  he,  having  in  his 
actual  possession  such  a  paper  as  the  counsel 
bad  first  represented  this  to  be,  did  intend  to 
80  to  France  with  that  paper ;  and  my  learned 
friend  was  therefore  obliged,  in  this  part  of 
the  case,  to  contend  that  the  paper,  though  at 
first  represented  as  I  have  mentioned,  was  of 
such  a  nature,  that  it  could  not  possibly  be 
presumed  that  it  was  intended  to  be  delivered 
to  the  Executive  Directory,  to  which  it  pro- 
fesses to  be  addressed ;  and  that  the  contents 
of  it  were  such,  that  it  was  impossible,  even 
if  you  should  be  of  opinion  that  0*Coiely  had 
the  paper  in  his  possession,  that  be  cotud  have 
bad  it  in  his  possession  (as  I  admit  he  must 
bave  had  it,  to  make  the  possession  criminal 
according  to  the  indictment)  with  intent  to  be 
carried  into  France,  to  be  presented  to  the 
enemies  of  the  country. 

Let  us  now  see,  as  to  general  facts,  how  the 
me  stands  with  reference  to  0*Coigly.  Some 
little  attempt  was  made  yesterday  to  prove 
that  OX>>ijgly  was  an  Irishman  in  distress :  it 
bas  been  followed  a  little  to-day,  in  the  evi- 
dence of  Mr.  Steift-art,  who  mentioned,  I  under- 
stand, that  he  was  an  Irishman  in  distress, 
jelieved  by  him,  Mr.  Stewart,  and  likely  to  be 
relieved  by  Mr.  O'Connor,  whose  temper  and 

Jfenerositv  have  been  stated ;— that  he  nad  fled 
rom  IreUndy  as  my  friend,  who  addressed 
yoy  last  repeated  ag^D  uid  again,  oa  account 
•f  ibt  slate  of  Imdand  ;-*tba^  having  fled  on 


account  of  the  state  of  Ireland,  it 
that  he  was  going  to  France ;— that,  somehow 
or  other,  but  hov  icmains  perfectly  unae* 
counted  for,  he  had  connected  himself  with 
Mr.  O'Connor— a  connexion  perfectly  unac- 
counted fur,  as  it  seems  to  nic,  both  upon  the 
part  of  Mr.  O'Connor,  and  Mr.  O'Coigly  ;-*- 
tliat  he  had  also,  somehow  or  otlier,  con- 
nected himself  with  Binns;  the  origin  of  thai 
connexinn  of  O'Coigly  with  Binns  is  also  per- 
fectly uiuiccuunlf<l  for,  as  well  as  the  ongia 
of  Mr.  0*Coiinor's  connexion  with  Binns ;^ 
that  he  had  likewise  connected  himself  with 
Allen; — and  tliat  thcM  four  persons  and 
Lcary  Hcre  found  at  Margate,  going  to  France^ 
under  the  circumstances  which  you  havo 
heard.  It  is  ^aid,  however,  that  there  was  no 
criminality  attached  to  Mr.  O'Coigly  ^-^Gen- 
tlemen, you  will  permit  me  to  put  you  ia 
mind  of  what  has  been  really  the  ftTJifcnco 
and  I  will  do  it  in  a  very  few  words, 

Yuu  have  had  evidence  laid  before  yen* 
which,  being  uncontradicted,  I  apprehend  I 
have  a  ri^ht  to  state  to  be  complete,  that 
0*Coigly  appears  to  have  been  in  France,  bv 
the  passport  which  has  been  produced,  widen 
is  provea  to  have  upon  it  his  own  name,  in 
his  own  hand-writing ;  and  in  Holland,  and 
in  Flanders,  from  the  month,  I  think,  of 
August,  to  the  month  of  November,  if  not  of 
December,  inclusive.  If,  therefore,  0*Coigljr 
was  a  person  who  had  fled,  from  any  circmn- 
stances  of  distress,  from  Ireland, — which,  by 
the  way,  are  not  at  all  proved  to  have  exialcd 
—but,  if  O'Cuigl^  from  any  circumstances  of 
distress  hud  fled  from  Ireland,  the  first  obser* 
vation  that  I  have  to  make  to  you  is,  how 
does  it  happen  Ihat  Mr.  0*Coigly  went  so 
lately  bark  tu  Ireland,  as  the  letter  which  be 
writes  to  lord  F.dward  Fitxgerald,  on  the  14th 
of  January,  distinctly  proves  that  he  went 
back  to  Ireland  ?  and  which  letter,  though  il 
contains  a  very  few  words,  I  take  to  be  a  moet 
important  one  in  this  case.  How  does  il 
happen  that  he  betakes  himself  to  Ireland  in 
the  period  between  the  month  of  December 
and  the  14th  of  January,  the  date  of  the  letter 
to  lord  Edward  Fitigerald,  and  then  cohmo 
back  again  to  England  soon  afUr  the  data  of 
that  letter^  lie  has  not  at  all  accounted  fisr 
his  going  to  IrcUntl :  he  has  not  at  all  m> 
coimted  tor  the  i^cx  of  his  having  been  la 
France :  he  has  not  at  all  accounted  for  tho 
fact  of  his  being  in  Holland :  he  baa  not  al 
all  accounted  for  the  fact  of  his  having  beea 
in  Flanders :  he  has  not  at  all  accounted  fee 
the  circumstance  of  hi^  writing  the  two  lettaio 
proved—the  one  to  Ilotterdam-^the  other  ta 
AmsterbUm— the  one  of  which  vou  will  r^ 
collect  was  put  into  the  hands  of  Ferkina,  tbo 
man  who  keeps  the  Bear  and  Key,  al  Whit* 
stable ;  the  other  of  which  was  round  in  thai 
pocket-book,  which,  upon  the  evidence,  I 


entitled  to  represent,  I  think,  as  beinft  bit 
pocket-book :  I  wiU  stata  presenl^ wl^e« 
enlitied  so  to  represent  it  He  has  gifts  an 
account  of  any  of  thes#  ^ruuMliona;  and  he 
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has  not  accounted  for  having  iha  address  to 
the  Directory.  It  has  been  proved  upon  Mm, 
that  he  has  been  in  Ireland:  it  has  been 
|>roved  upon  him,  that  he  has  been  corres- 
ponding with  lord  Edward  Fitsgendd :  he  has 
not  thought  proper  to  give  you  any  account 
of  the  sulgect  of  that  correspondence :  and 
(what  is  as  material  as  any  thing)  you  will  be 
pleased  to  recollect  that  it  was  proved  by  Mr. 
Ford,  who  was  here  examined,  that,-^ccord- 
ing  to  that  practice  which  I  was  going  to  edl 
humanity ;  biit  it  has  nothing  of  a  aiore  dig- 
Bi6ed  character,  in  my  opinion,  than  irat 
which  belongs  to  common  and  ordinary  jua- 
tice,^this  gentleman  was  told  that  he  was 
not  bound  to  nve  any  account  Of  himself; 
and,  that  being  broosht  upon  suspicion  befeijB 
those  who  eiaminea  him,  if  he  thought  it 
proper  to  eive  any  account  of  himself,  which 
kad  a  tendency  to  clear  him  from  the  suspi* 
tions  which  had  attached  upon  him,  he  rad 
an  opportunity  of  doing  it,  and  he  was  eii^ 
minea.  Witliout  calling  now  to  your  atten- 
tion the  particulars  of  each  of  the  examina- 
tions of  0*Coigly,  which  have  been  given  in 
evidence,  and  which  you  will  hear  stated  in 
the  terms  of  them  by  the  learned  judge,  who 
sums  up  the  cause  (which  circumstance,  there- 
fore, makes  it  unnecessary  for  me  to  trouble 
you  with  the  detail  of  these  matters),  I  think 
Ayself  entitled  to  say,  that  the  evidence  which 
has  been  given  before  you,  to-day  and  yester- 
day, most  distinctly  proves  that  there  is  not 
one  word  of  truth  in  either  of  the  examinations 
ofO'Coijlv. 

Then  I  beg  to  call  your  attention  to  the  cir- 
cumstances of  his  conduct  In  the  first  place 
you  observe,  that  it  has  httn  proved  by  Mrs. 
Smith,  I  think,  that  Binns^I  should  be  sorry 
to  misrepresent  any  thing  here,  and  therefore 
I  mention  that  I  am  not  sure  whether  I  am 
correct  in  imputing  this  fact  to  John,  or  Ben- 
jamin Binns ;  but  that  either  John  or  Ben- 
jamin had  hired  in  the  house  of  Mr.  Evans, 
in  Plouch- court.  Fetter-lane,  a  lodgings — 

Mr.  Fetguuom.'^Thbn  is  no  proof  of  Binns 
having  hired  any  lodgin|(— I  refer  to.  bis  lord- 
ship's notes. 

Mr.  Justice  B«/^.— He  slept  in  his 
brother's  bed. 

Mr.  Fergwson. — ^Nothing  of  Binns  having 
hired  a  longing  for  any  bo<^. 

Mr.  Attorney  Oeneral, — ^I  will  not  detain 
you,  gentlemen,  with  that ;  it  is  but  a  very 
small  circumstance  among  many.. 

Gentlemen,  I  was  about  to  state  to  you, 
that  afler  John  Binns  biid  set  out,  npon  the 
Wednesday,  for  Rochester,— and  you  will  re- 
collect here,  that  with  respect  to  John  Binns's 
eonduct,  as  to  his  joomies,  it  is  not  only  proved 
by  all  the  witnesses  who  have  been  called, 
hot  the  whole  is  proved  by  his  own  memo- 
randum book,  though  I  admit  that  the  drcom- 
stance  of  his  taking  these  joumies,  of  itself,  is 
very  insufficient  to  proii  the  crimina)  inltiit 
that  must  be  fixed  upoo  ht»^  k^  oidtr  so.ind 
biin  guihy,  arcotiiing  te  ttos  MkUumA^ 
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that  after  this  John  Binns  had  gone  to 
Rochester  upon  his  journey,  and  before  his  re- 
turn, and  after  he  had  been  endeavouring  to 
enoage  boats  upon  the  Friday  at  Whitstable, 
and  upon  the  Saturday  at  Deal,  Mr.  0*Coi2ly 
and  Mr.  O'Connor  dined  tosether  upon  ua 
Saturday,  at  the  house  of  Mr.  Bell.  Now, 
when  we  speak  of  this  Roman  Catholic  clergy* 
man  as  a  person  in  distress,  and  when  wt 
speak  of  Mr.  O'Connor  as  wishing  to  get  out 
of  the  country,  upon  the  advice  given  him, 
with  reference  to  which  I  have  a  |^od  deal  of 
observation  to  la^  before  yon  presently-^I 
obterve  here  that  it  is  a  very  singolar  mode 
of  relieving  a  Roman  Catholic  clergyman  m 
distress,  to  convert  him  into  an  officer,  to  make 
a  gentleman  fellow-traveller  of  him  as  aa 
oflmr,  and  to  take  him  abroad  with  you  in 
the  character  of  an  officer  and  fellow-traveller, 
having  a  servant  to  attend  him ;  that  it  is 
singoUir  that  this  happens  by  way  of  relieving 
him  in  his  dbtress.  I  observe  farther  to  yo«K 
that  it  is  (as  far  as  any  thing  can  be  collected 
from  the  evidence  of  Mr.  Bell),  proved,  that 
'  O'Coisly,  as  captain  Jones,  and  Binns  occ»- 
I  sionaUy  called  upon  Mr.  O'Connor  at  hi* 
house,  and  tliat  when  O'Coig^v  occasionally 
called  upon  Mr.  OXk>nnor  at  his  house,  m 
was  introduced  to  him  (Mr.  Bell)  by  Mr. 
O'Connor,  as  captain  Jones;  that  he  dined 
with  him  as  captain  Jones,  as  the  friend  o( 
and  a  person  introduced  by  Mr.  O'Connor.  It 
is  proved  bv  other  evidence,  that  in  the  even- 
ing of  Uie  day  upon  which  they  dined  together 
at  Mr.  BelPs  (to  whom  Mr.  O'Connor  had  in^ 
troduced  him  under  the  name  of  captaia 
Jones),  Mr.  O'Coigly,  under  the  name  of 
captain  Jones,  and  Mr.  Allen,  slept  in  the 
room  of  Binns,  at  Evans's  boose.  No.  14^ 
Ploug|h-court,  Fetter-lane.  On  the  Sunday 
momme,  as  you  recollect,  Mr.  O'Connor, 
under  the  name  of  colonel  Morris,  with  his 
servant  Lesry,  and  Mr.  O'Coigly,  under  the 
name  of  captain  Jones,  with  Allen  in  the 
character  of  his  servant,  (the  account  of  the 
coimexion  between  OX^igly  and  Mr.  CCoa- 
nor  being  given  you  upon  the  foot  of  the  sup- 
position that  Mr.  O^nnor  was  willing  to  re- 
lieve a  person  in  the  situation  of  O'Co^y,  iri 
dbtress),  meet  opposite  the  Tower  stairs,  and 
they  go  down  together  to  Whitstable.  I  pass 
over  the  transactions  which  happened  on 
board  the  boat  upon  the  evening.  The  two 
military  gentlemen,  as  they  then  appeared  to 
be,  namely,  Mr.  O'Connor  and  captain  Jones, 
leave  the  vessel,  taking  with  them  a  part  of 
thebagffage:  the  two  servants,  as  they  were 
supposed  to  be,  the  one  of  them  being  a  ser- 
vant, the  other  beins  the  person  who  had  slept 
at  Evans's  alone  wiUi  Mr.  01!k>igly,  stud  on 
board  the  vessel,  to  brine  the  rest  of  the  ar- 
ticles from  on  board.  Upon  the  subsequent 
day,  gentlemen,  I  think  it  has  been  proved  to 
you, — reasonably  proved  to  your-tnat  m  the 
morning,  in  consequence  of  Binns*s  not  being 
at  WbiteiaMe  in  the  evenlngi  of  Saodsy,  Mr. 
CPCofioor  left  Whitetable,  and  O'Coigly  stayed 
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at  WbiUtable.  I  thmk  it  hai  been  rcaioo- 
ably  proved,  that  mat  attention  was  given 
for  the  whole  time  during  which  they  were  at 
Whitstable,  tu  tlie  baggage ;  and  I  think  it 
has  been  reasonably  pmved,  that  both  at 
Mfhitstable,  and  afterwards,  when  the  bag- 
£ase  was  removed,  that  ba^pige  was  care- 
nilly  attended  to ;  and,  what  is  very  materiai 
for  your  consideration,  it  has  been  moet  di»> 
tinctly  and  clearly  proved,  as  it  appears  lo 
me,  that  at  Margate,  upon  the  Tuesday  after- 
noon, after  captain  Jones,  that  is,  Mr. 
O'Coiely,  came  to  the  King's  Head  at  Mar- 

Ktc,  tnere  bad  been  no  other  guests  in  that 
use  between  the  time  at  which  Ot^igly 
came,  and  the  time  of  the  seinire  of  the  bag- 
gage the  next  morning;  that  the  family,  one 
and  all  of  them,  speak,  as  far  as  it  was  pos- 
aible  to  establish  such  a  fact  by  evidence,  to 
the  circumstance  that  do  other  ragsage  had 
been  lirought  into  the  house :  they^istinctly 
stated  that  that  coat  was  found  in  the  room  in 
which  Mr.  0*Coialy  was  sitting ;  and  as  to 
which  coat,  it  has  ueen  urged  to  you,  as  if  it 
could  be  taken  for  granted,  that  it  bad  never 
been  in  CCoigly's  l>ed-room  in  the  course  of 
the  night,  whereas  that  fact  has  never  been 

K roved,  one  way  or  the  other;  and  if  the  coat 
ad  never  been  in  the  bed-rcx>m,  the  pocket- 
book  might  have  been  there ;  but  I  do  not 
pretend  to  state  that  fact,  one  way  or  the 
otlier.  k  is  proved  that  it  could  nut  be  the 
baggage  or  great  coat  of  any  riiests  who  were 
in  that  bouse,  for  there  were  none ;  nor  was 
it  the  l>aggage  of  any  part  of  the  family  of 
the  house. 

Then,  gentlemen  of  the  jury,  an  attempt  is 
made  to  stale  to  you,  with  reference  to  Mr. 
.CCoigly,  tliat  this  paper  was  nut  found  in  bis 
possession.  Now  see  what  are  the  circum- 
;itvices  with  respect  to  finding  the  paper  in 
Jiis  po!»scsaion.  I  speak  with  respect  to  him 
alone  now.  They  nnd  the  paper  m  a  pocket- 
book,  which  pocket-book  is  in  the  pocket  of  a 
^reat  coat,  which  great  coat  was  in  the  room 
where  he  was  sitting,  and  whether  that  great 
coat  was  his  or  not,  I  distinctly  told  you  in 
the  opening  yesterday,  did  not  appear  to  my 
judgment  to  be  material ;  but  they  find  that 
pocket-book  in  his  presence:  they  examine 
the  contents  of  it — according  to  Mr.  Two- 
penny, this  paper,  which  is  addressed  to  the 
Executive  Directory  of  France,  was  folded 
up  in  a  sheet  or  two  of  white  paper,  in  such 
a  manner  that  it  could  not  rcSsdily  be  seen ; 
he  described  to  you  the  fold  at  the  edge  of 
the  paper ;  it  was  found  in  that  pocket-book, 
with  a  variety  of  other  papers ;  it  was  found 
in  that  pocket-book  with  other  papers,  which 
were  addressed  to  captain  Jones;  it  was 
found  in  that  pocket-book  with  anotlier 
paper,  which  was  directed  to  lieutenant 
Jubnes,  and  which  certainly,  as  I  understand, 
•whilst  I  was  out  of  court,  has  been  proved 
pot  to  be  the  hand-w riling  of  Mr.  O'Connor, 
but  of  Mr.  Stewart.  It  was  found  in  that 
^J(et-book  with  that  letter,  however,  of  Mr. 


Stewart's,  which  it  a  letter  to  Mr.  (yCoigly. 
and  found  in  a  pocket-book  with  the  letter  or 
orders,  and  the  testimonials  which  prodiifced 
the  grant  of  those  letters  of  orders,  to  Mr. 
O'Coiglv,  who  is  now  sitting  at  the  bar. 

Gentlemen,  you  are  told  this  is  a  kind  of 
neglieent  custody,  in  which  such  a  paper 
would  hardly  be  found;  I  cannot  agree  with 
that  observation,  for  I  think  the  paper  was 
in  a  custody  in  which  it  was  much  mortt 
likely  to  l>e  found,  than  that  it  should  b* 
locked  up  in  any  one  of  those  boxes  which 
required  a  smith  lo  break  them  open,  being 
boxes  which,  from  their  construction,  it  baa 
been  proved,  were  most  difficult  to  open ;  th« 
means  of  destroying  that  paper  were  not  •# 
ready  to  the  person  who  hadT  the  potseasioo 
of  it,  if  he  kept  it  in  the  boxes,  as  if  he  kept 
it  in  the  pocket-book :  then  he  hat  the  coat 
in  the  room  with  him,  the  pocket-book  in  the 
room  with  him,  and  vou  see  wliat  meant  of 
defence  he  has  upon  his  person,  the  inttro* 
ment  which  I  now  hold  in  my  hand.  Thii 
pocket-kx>ok  is  seiied,  he  refuses  to  give  any 
account  of  himself,  he  denies  a  connection 
with  any  of  the  other  persons,  and  continutt 
to  deny  that  connection  not  only  at  Margate, 
but  in  the  way  up  to  town ;  and  lie  denies  it 
when  examined  at  Bow-street,  and  when  be- 
fore the  secretarr  of  state;  and  the  dental, 
both  at  the  one  puce  and  at  the  other,  is  of 
such  a  nature,  that,  connected  with  the  other 
fiKtt  proved,  it  it  utterly  impossible,  I  appre- 
hend, for  men  acting  upon  the  common  prin* 
ciples  which  ought  to  actuate  human  jude* 
ment  to  enable  it  to  ibrro  conclusions  accord- 
ing to  what  is  fairly  rational,  that  you  can 
liave  the  least  doubt  that  that  Ptper  wat  in 
hit  potseuion.  Gentlemen,  it*  that  paper 
was  in  his  possession,  surely  I  should  be 
thought  to  waste  the  time  of  a  British  jury, 
if  I  were  to  follow  my  learned  friend  tlurougii 
the  great  variety  of  observations  which  he 
made  upon  the  contents  of  it  With  respect 
to  the  oateof  the  paper,  it  is  not  immaterial  to 
observe,  that  it  is  dated  upon  the  t5th  of 
January :  it  is  therefore  a  paper  dated  within 
about  four  days  of  the  time  in  whirh  Mr. 
Erskine  gave  the  advice,  which  his  evidence, 
tendered  to  you  this  day,  has  informed  yoo 
tliat  he  did  give.  It  is  a  paper  addressed  from 
the  Secret  Committee  of  England  to  the  Exe- 
cutive Directory  of  France ;  it  purports  upon 
the  face  of  it,  therefore,  to  be  a  paper  to  be 
delivered  to  the  Executive  Directory  of 
France. 

My  learned  friends  have  said,  that  we  have 
not  proved  who  the  secret  committee  of  Eng- 
landf  are— In  the  first  place,  it  is  impoti^  n 
tatk  of  some  difficulty  upon  persons  to  prove 
who  form  a  committee,  expressly  stated  to  be 
a  secret  committee ;  but  it  is  not  necessary 
to  this  case  that  anv  such  secret  committee 
should  exist ;  if  it  does  exist,  then  (/Coigly 
having  the  paper,  addressed  from  thtt  com- 
mittee  to  the  Executive  Directorv  of  Fnmca, 
and  oMuit  to  be  delivprcii  to  themi  in  Iw 
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possession,  he  knowing  the  contents  of  it,  is 
unqiiestionabljr  guilty  of  an  overt-act  of 
treason.  If  that  secret  committee  does  not 
exist,  but  this  is  an  address  to  the  Executive 
Directory  of  France,  in  order  to  induce  them 
to  beheve  such  to  be  the  state  of  the  resources, 
and  the  state  of  the  dispositions  of  the  people 
in  this  country,  as  that  paper  represents 
them,  and  to  believe  that  there  exists  such 
a  committee  as  that  secret  committee  in  this 
country;  and  if  it  were  intended  to  make 
them  believe  all  that,  contrary  to  the  truth, 
then  I  have  no  other  observation  to  make 
upon  the  fact  but  this,  that  it  appears  to  be  a 
more  desperately  wicked  act  ot  high  treason, 
than  in  the  other  case;  because  then  it  is 
stating  distinctly  to  the  enemies  of  the  coun- 
try,  with  a  view  to  invite  them  to  invade  the 
country,  contrary  to  the  truth,  that  there  is  a 
systematic  and  organized  body  in  the  country, 
which  has  a  secret  committee  in  the  country, 
capable  of  representing,  and  taking  upon 
itself  to  represent  the  wishes,  the  circum- 
stances, ana  the  6nances  of  the  country ;  and 
it  is  knowingly  giving  them  encouragement 
beyond  what  the  truth  could  admit  to  be  re- 
presented, if  the  law  would  admit  any  repre- 
sentation upon  the  subject  to  be  made. 
Then  my  learned  friends  say,  '  why  should 

*  the  secret  committee  of  England  state  all 

*  these   circumstances  about  the  voluntary 

*  contributions?  the  French  already  knew 
^  those  circumstances/  If  my  learned  friends 
will  refer  to  the  date  of  that  paper,  and  recol- 
lect that  it  was  upon  the  95tii  of  January, 
the  fact  with  respect  to  the  voluntary  contn- 
butions  in  this  country  was  not  then  of  the 
same  nature  as  it  is  at  this  day.  The  two 
millions,  or  thereabouts,  that  have  been  sub- 
scribed into  the  Bank  of  England,  were  not 
subscribed  into  the  Bank  at  that  time ;  and  I 
believe  not  a  fiftieth  part  of  them  was  then 
subscribed,  and  the  paper  marks,  with  pointed 
attention,  that  circumstance  to  the  Executive 
Directory  of  France.  You,  gentlemen,  when 
you  come  to  look  at  the  paper,  will  see  that 
there  is  a  line  drawn  unncr  the  word  foiled ; 
it  calls  for  the  particular  attention  of  the 
Executive  Directory  to  the  fact,  that  the  vo- 
luntary contribution  Utid  failed;  and  it  states 
that  which  the  writer  of  it  must  know  to  be 
contrary  to  fact,  with  respect  to  the  army, 
and  the  manufacturers  of  the  country,  and 
with  respect  to  the  seamen  of  the  country. 
In  short,  it  is  a  paper  which  is  calculated  to 
induce  the  Executive  Directory  to  believe 
this,  and  to  believe  what  is  false,  that  the 
great  bulk  of  the  valuable  subjects  of  this 
country, — for  in  this  country,  as  living  all 
equally  under  the  law,  every  man  in  the 
country  is  of  high  vakie  in  the  view  of  that 
law,~that  the  great  bulk  of  the  valuable  sub- 
jects of  this  country  are  united  for  the  sake  of 
forwarding  an  invasion  from  France,  in  a 
project  to  overturn  that  s^rstem  of  government 
under  which  they  are  living,  and  representipg 
^bcir  wiAl  of  attachment  to  thai  •yttem,  Uieir 


want  of  the  means  of  defending  that  govern*' 
ment,  and  that  they  are  unwilling  to  oontri* 
bute  any  part  of  their  pecuniary  resources  to 
the  suppurt  of  the  government  and  the  coun- 
try. It  attempts  to  make  the  Executive  Di* 
rectory  of  France  believe,  that  in  this  country 
there  was  a  l»ody  of  men  who  were  willing  to 
speak  to  them  precisely  that  sort  of  language, 
which  every  man  who  knows  any  thine  of 
the  French  revolution,  does  know,  has  beea 
the  species  and  kind  of  Iang|uage  in  which  the 
papers  of  that  government  itself,  as  well  as  of 
others  with  which  they  have  been  corres. 
ponding,  have  always  been  couched.  Read 
the  paper ;  the  language  of  it  is  calculated  to 
be  auddressed  to  Frenchmen ;  it  is  in  the  very 
style  and  language  of  every  paper  that  we  have 
seen  during  the  last  three  or  four  ^ears,  thai 
relates  to  that  country,  and  it  is  unque^ 
tionably  a  paper  which  is  drawn  up,  as  I  nave 
before  stated,  for  the  wicked  purpose  of  com- 
municating, I  care  not  how  truly  or  how 
fiilseiy,  the  resources,  the  dispositions,  the 
means,  the  inclinations,  the  temper  of  the 
people  of  this  country,  for  the  purpose  of  in- 
ducing the  persons  who  have  the  government 
of  that  country  in  their  hands,  to  invade  this. 

Gentlemen,  I  am  sure  it  will  not  be  con- 
tended, though  it  has  been  insinuated,  that 
this  is  the  less  an  overt- act  of  hieh  treaamiy 
because  the  French  Directory  might  not  act 
upon  it,  af\er  considering  the  whole  contents 
of  it,  if  they  had  had  the  means  of  learning 
by  those  spies,  whom  I  think  one  of  my 
learned  friends  intimated  they  had  in  tbu 
country,  that  the  intelligence  conveyed  in  it 
was  not  tnie,  that  it  was  not  accurate,  that  it 
was  not  well  founded ;  it  will  surely  not  bo 
contended,  that  it  is  the  less  an  act  of  high 
treason  in  persons  who  give  the  information, 
because  the  French  Directory  happen  to  find 
out,  that  it  is  not  information  upon  which 
they  can  rely.  Whether  they  can  or  cannot 
rely  upon  the  information,  it  has  been  the 
language  of  all  judges,  in  all  times  upon  thb 
subject,  that  the  man,  who  baa  ventured  to 
compose  such  a  paper,  or  to  keep  it  in  hit 
custody,  with  the  intent  of  sending  it  to  the 
enemy,  to  give  them  information,  has  done  as 
much  as  in  him  lay,  to  bring  about  the 
purpose,  which  the  papKur,  upon  the  face  of  it^ 
attempts  to  accomplish.  His  euilt  is  com- 
plete, whatever  effect  the  paper  has. 

It  is  said,  that  it  is  an  extraordinary  thing, 
(I  am  again  applying  myself  to  the  case  of 
Mr.  O'Coigly  only)  it  is  said,  it  is  an  extraor- 
dinary thing,  that  no  other  paper  but  this  was 
intended  for  the  Executive  Directory.  Why 
should  there  be  any  other  paper  intended  for 
the  Executive  Directory  ?  Besides,  this  paper 
is,  in  its  nature,  a  creclential  of  the  man  who 
carries  it. — It  is  a  paper,  which,  if  conveyed 
by  any  man,  and  received  from  that  man  by 
the  Executive  Directory  of  France,  woukl 
establish  to  the  Exeputive  Directory,  that 
that  man,  without  thi  aid  of  other  papera, 
with  the  tid  only  of  the  intelliyoee  and  in* 
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loraMtion  thai  couM  be  tonwytd  by  him  is 
ciovemlion,  might  be  raodved^  at  able  to 
Make  represeotatioos  for  others  tipon  the 
subject  to  which  it  relates  i  it  would  ioform 
the  Executive  Directory  that  he  was  a  person 
who  came  accredited  by  that  secret  com- 
mittee, or  that  body  of  men,  who  were  sup- 
posed to  speak  their  sentiments  in  that  paner. 
and  that  he  was  a  person  with  whom  they 
might  communicate  with  con6dence,  upon 
the  subjects  contained  in  tliat  paper.  And 
Kvhen  afWr  all  this,  you  6nd  that  Mr.  0*Coigly 
when  called  upon  to  give  an  aecotint  of  him- 
hAU  has  given  that  account,  which  is  detailed 
ID  the  examination  from  Bow-street,  and  tlie 
•lamination  from  the  Secretary  of  state's 
effioe,  gentlemen,  however  painful  it  may  be 
to  moy  to  represent  to  you,  that  this  case  is 
moet  clearly  and  decisively  proved  aoinst 
the  prisoner^  of  the  name  of  0*Coigiy,  iv 

MtCaABOBOr  MT  DOTT  I  AM  aOUVD  TO  DO  IT; 

ami  here  I  reel  the  case  with  you  beseeching 
m4y  of  you  to  correct  roe  if  I  have  fatten  into 
a^y  error  with  reference  lo  kit  case  in  point 
cffiKt;  as  I  am  sure  my  lord  will  do  if  I  have 
Mien  mio  any  error  is  point  of  law. 

OentlemeB,  the  next  case,  to  which  I  will 
bag  your  attention  for  a  few  minutes,  is  the 
cafe  of  Mr.  ffinna* — Now  with  respect  to  Mr. 
BimM,  representing  to  jrou  that  I  apprehend 
Ibal  this  imiictment  is  coospletely  proved 
Mpainst  hnn,  if  you  shall  be  satbfied  either 
Imit  he  was  eognimnt  of  the  purpose  of  Mr. 
OCotgly,  or  any  others,  to  go  to  France  with 
that  paper,  or  to  carry  anv  intelligence  or  in- 
farmation  to  France,  whether  contained  in 
Ikal  paper  or  not,  with  intent  to  give  assitt- 
aaca  to  the  eneoues  of  the  country ;  you  will 
gke  me  leave  to  state  how  the  case  ttandt  as 
against  him. 

In  the  first  place,  he  has  given  yoo  no  evi- 
4anca  whatever— none— how  it  happened 
that  he  had  anjr  connection  either  with  Mr. 
Ot>NUior,  or  with  Mr.  OXToigly,  or  with 
Allen.  The  6ct  b  clear,  that  he  knows  them 
aH  most  intimately;— that  ha  was  engaged. 
Ml  any  way  of  putting  the  case,  with  reference 
io  Mr.  O'Connor,  as  nis  agent ;— that,  in  the 
aaoat  Ikvourable  way  of  puttina  it,  he  was 
«4gaged  as  the  agent  also  of  Mr.  OToigly, 

L their  attempt  to  go  into  France;— that  he 
I  been  abo  engaeed  on  the  behalf  of  Allen, 
who  was  apparenUy  the  servant  of  captain 
^onea,  in  his  attempt  to  get  into  France. — 
These  facts  are  clear  beyond  all  question. — 
If  the  case  had  stood  upon  these  thmgs  alone, 
at  a  ease  of  suspicion,  one  should  naturally 
hate  expected  that  Mr.  Binns  would  have 
endeavoured  to  have  given  yon  soofie  inform - 
alien  how  hit  acquaintance  hmpened  to  be 
formed  with  Mr.  O^Conoor;  bow  hit  ac- 
auamtance  happened  to  be  formed  with  Mr. 
irCeigly ;  how  his  acquamtance  happened  to 
ha  formed  with  Allen. 

:  Gentlemen,  I  bea  the  favour  of  you  to 
Itllawl  to  the  smaef  observation  otherwise  put, 
«-H«w  has  it  happaaM  in  thkicim,  thatMr. 
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OXIoiinor  has  given  you  no  account  how  hia 
connectMMi  came  to  be  formed  with  Mr.  fiinat  P 
—That  Mr.  O'Connor  hat  given  no  evidaaco 
how  hb  connection  came  to  be  formed  with 
Mr.  O'Coiglv  ? — So  I  put  it  again  as  to  Mr. 
0*Coigly,— How  has  it  happened  that  he  hat 
given  you  no  evidence  how  hit  roncectioQ 
came  to  be  formed  with  Mr.  O'Connor?  and 
how  has  it  happened  that  he  has  given  yoa 
no  evidence  how  his  connexion  came  to  ba 
formed  with  Mr.  Binns?— Then  as  to  Mr* 
Binns,  you  find  him,  in  fact,  as  early  as  tha 
Wednesday  morning,  the  aeent  of  Mr.O'Con- 
nor,  of  Mr.  O'Coigly ,  and  ot'  Allen ;  the  oom* 
mencement  of  his  connexion  with  whom,  ar 
with  anv  of  whom,  he  has  not  explained 
to  you  all :  but  he  goes  down  lo  Rocheslaf 
npon  Wednesday — upon  Thursday  he  was  en* 
nged  at  CanterlHiry  with  two  witnesses,  af 
tne  names  of  Claris  and  Mahoney ;  he  r^ 
presents  himself  there,  if  I  recollect  rightly, 
as  being  about  to  be  concerned  in  soma 
smuggling  connection,  desirinc  to  have  are* 
eommencbtion — not  to  such  place— you  will 
attend  to  that — not  to  sucli  place  as  Claris  or 
Mahoney  shoukl  point  out  to  him,  but  datir* 
int  a  recommeiMatioa  lo  some  pertont  at 
Whitstable,  Uuit  place  to  which  Mr.  OX;oa* 
nor,  Mr.  O'Coigly,  Allen,  and  Leary,  cama 
upon  the  Simmiy,  to  which  thev  have  not 
accounted  for  their  coming  upon  the  Sunday, 
unlett  there  had  been  some  intermedbta 
communication  between  Binns  and  them,  or 
tome  of  them. 

He  not  only  points  out  to  Clarit  and  Ma- 
honey that  Wbttstable  it  the  place  he  waala 
to  go  to,  but  he  naroet  the  persons  there,  to 
whom  he  wants  a  recommendation,  and  ha 
states,  falsely,  as  I  am  entitled  to  say  upoa 
the  evidence  of  Rickman,  that  he  had  beea 
recommended  to  Claris  by  Rickman,  who  baa 
proved  to  you  that  lie  did  not  so  recommend 
nim.  He  goes  to  Whitstable :  lie  sees  thcea 
no  less  than  four  persons,  I  think— he  seea 
Kitchinham,  Appleton,  Norris,and  Foremaii, 
Now,  gentlemen,  you  will  permit  me  to  call 
your  attention,  for  a  moment,  lo  the  convert 
sations  which  he  has  at  these  placet.  In  tha 
firtt  place,  is  it  capable  of  being  denied  that 
Mr.  Binnt  (who  was  a  lodger  m  the  houte^ 
where  Allen  was  paying  7f.  Sd.  a  week  for  hb 
room  in  Plough^eourt,  Fetter^lane)— Is  it  de- 
nied that  Binns,  at  Whitstable,  enters  into  a 
negoUation  to  hire  a  vessel.' — I  do  not  name 
the  pbce  now — the  price  of  that  hire  being 
BO  less  than  the  deposit  of  three  bundved 
guineas,  and  the  price  of  the  voyage,  if  tha 
trip  was  a  short  one,  being  one  hundred  gui- 
neas— that  b,  if  the  trip  was  a  short  one,  and 
l|p  vessel  brought  back  what  one  of  the  wit« 
nesset  hat  calM  a  crof,-— and  a  hundred  and 
fifty  pounds,  or  guineas,  if  the  came  back  uo^ 
freiahied  with  any  such  cargo  ? 

Now,  I  beg  lo  ask  how  it  happens  that  Mr. 
Binns  Ims  given  you  no  exphinatioa  whota 
■wney  it  was,  that  he  wat  barleriag  with  thua 
Impiijt  1 4o  aot  caU  it  iicaitivd|y,  for  tha 


1093 


J^f  High  Treason* 


terms  were  not  excesaivei  they  were  much 
larger  than  the  bargain  aflerwards  made  at 
Deal,  but  not  excessive,  considering  the  danger 
with  which  the  transaction  was  attended. 
How  has  it  happened,  that  Mr.  Binns  has  not 
accounted  to  you  by  what  authority  ho  was 
empowered  to  pledge  himself  to  these  per- 
sons, that  there  should  be  a  deposit  made  to 
so  considerable  an  amount,  or  that  a  sum 
should  be  paid  in  one  event,  or  other,  so  con- 
siderable as  the  sum  he  did  engage  should  be 
paid  to  these  people  at  Whitstable? 

There  is  another  material  circumstance. — 
Mr.  Binns,  if  I  understand  the  evidence  right, 
first  proposes  that  the  vessel  should  go  to 
Flushing — he  is  told  that  to  Flushing  it  can- 
not go,  because  there  is  an  embargo  by  the 
enemy :  then  he  proposes  (and  he  proposes  it 
as  an  object)  which  he  more  desires,  that  it 
should  go  to  Havre — that  it  should  go  to 
Dunkirk— that  it  should  go  to  Calais.  He 
distinctly,  therefore,  proposes  that  a  commu- 
nication should  be  opened  between  this  coun- 
try and  the  country  of  its  enemies.  He  is  re- 
monstrated with  by  no  less  than  four  persons, 
whose  testimony  througliout  is  perfectly  con- 
sistent, who  suggest  that  it  was  toodaneerous 
a  service  for  them  to  engage  in  to  go  to  Flush- 
ing, much  more  dangerous  for  them  to  ennn 
to  go  to  Calais,  to  go  to  Havre,  or  to  DunkirK. 
They  were  afraid  of  their  persons,  as  well  at 
their  property,  and  be  holds  that  ian^ge,  if 
I  recollect  the  evidence  right,  at  Whitstable, 
which  he  also  holds  at  D^,  he  takes  upon 
himself  to  be  answerable  for  the  return  of  the 
vessel,  as  he  eipres&es  it ;  he  insures  that  the 
vessel  shall  come  back  again :  he  states  that 
he  is  not  certain  whether  he  himself  should 
go  or  not :  sometimes  saying  he  should  go ; 
sometimes  that  he  is  uncertain  whether  he 
should  go  or  not;  at  other  times  stating,  that 
if  he  does  go,  he  should  return  in  three  or  four 
hours.  But  it  is  the  effect  of  this  evidence, 
that  Mr.  Binns  undertakes  that  the  detainer 
should  not  go  beyond  that,  and  that  the  vessel 
should  return,  and  that  he  should  return  with 
her,  and  that  such  a  prke  as  I  mentioned 
should  be  paid  for  her,  bis  business  bemg  that 
which  would  be  over,  as  he  said^  in  three 
hours.  Kow,  has  he  stated  any  other  busi- 
ness, or  «ven  any  evidence  whatever  bow  be 
eame  to  be  engaged  for  any  person,  in  any 
other  business  whatever?  But  it  does  not  rest 
there,  because  you  will  recollect  that  at  the 
time  that  Binns  holds  these  conversations,  be 
goes  farther;  for  he  asks,— which  proves  a 
perfect  knowledge  of  the  intention  ot  all  the 
parlies  before  he  left  London,— whether  there 
would  be  any  objection,  when  the  gentlemen 
should  come  down  on  Sunday,  that  three  or 
four  should  go  in^the  vessel,  instead  of  one,— 
he  having  originally  held  a  language,  which 
seemed  to  import,  that  ha  was  a  peraon  who 
was  cogaffiag  the  vessel  for  hiaown  use— that 
thtee  or  lour  should  go :  thi^  9$ijj  and  very 
accurately,  we  can  have  no  omoctioii  to  three 
or  four  going  with  our  vessel  to  sake  thii 
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trip ;  It  is  no  more  of  trouble  to  us  than  if  one 
person  only  goes.  Then  he  distinctly  statei 
this  representation  of  the  number  of  persona 
he  expects  to  come  down,  and  the  place  to 
which  he  expects  them  to  come  down,  and  the 
occasion  of  their  coming  to  that  place  he  states 
to  be  their  purport  of  going  to  France.  Mr. 
Binns,  after  having  been  atWhitstable,  goes 
back  to  Canterbury,  and  from  Canterbury  ta 
Deal ;  at  Deal  he  has  communication  of  the 
same  kind  with  three  or  four  other  persons^ 
persons  of  the  names  of  Hayman,  Barham, 
Elliot,  and  a  person  of  the  name  of  Campbell: 
he  treats  witn  them  also  for  the  price  of  • 
vessel  to  go,  as  he  first  said,  to  Flushing;  bul 
they  could  not  go  to  Flushine  for  the  reason 
the  Whitstable  people  refused  to  go  there- 
Campbell  pro|>osea  that  they  should  so  to 
Hamburgh— Binns  objected  to  that,  ana  tbia. 
is  not  an  immaterial  circumstance  for  your 
consideration  when  you  come  to  attend  to  the 
letter  of  Mr.  O'Connor  to  lord  Edward  Fits- 
gerald.  He  then  proposes  that  they  shouM 
CO  to  Calais,  or  to  Havre;  they  seem  not  ta 
have  much  of  disinclination  to  that,  if  thei 
vessel  of  the  brother  of  one  of  the  peraoat 
which  had  usually  sailed  under  neutral  co- 
lours, could  be  en^ed  for  that  purpose;  and 
they  hold  out  to  lum  that  for  the  sura  of  sixty 
guineas  they  would  venture  to  make  that  trip^ 
about  the  Tuesday  or  Wednesday  in  the  sub- 
sequent  week.  Then,  gentlemen,  Mr.  Binn» 
comes  back  again  to  C^terbury.  You  will, 
permit  me  here  to  mention,  that  I  think  thai 
the  evidence  has  established  that  he  at  Can* 
terbury  received  a  letter  directed  to  Williana 
Williams,  at  the  Fountain-inn,  Canterbiinr^ 
of  which  letter  I  refer  to  the  evkleace  of  Mr* 
Bell,  such  as  it  is,  as  proving  tliat  he  had,  aft 
the  instance  of  Mr.  OX^nnor,  written  the  ad- 
dress, upon  the  Saturday  evening,  in  Charter* 
house-square,  and  which  letter  is  a  letter 
signed,  not  Arthur  O'Connor,  not  with  ther 
name  of  colonel  Monis,  but  signed  Jame* 
Wallis,  addressing  Mr.  Binns  in  terms  of  \Ym 
greatest  friendship  and  intimacy,  informin|[[ 
Mr.  Binns  that  he  bad  reoeivM  his  letters^ 
and  that  he  would  bring  down  with  him  all 
the  parcels,  which  Binns  bad  mentioned  \m 
those  letters.  Thiawas  Mr.  O'Connor's  hand- 
writing, under  tliO'iuune  of  Wailis,  acknovs- 
ledging  his  own  receipt  of  Binns'a  Icttora  ia 
town. 

Gentlemen,  how  Mr.  O'Connor  oaroe  t» 
assume  the  name  of  Wailis,  if  tlie  letter  wee 
his,— and  I  submit  it  as  matter  of  fair  obser- 
vation that  that  letter  maybe  stated  to  be 
hiSf  when  he  procures  the  address,  undce 
which  Mr.  Hugh  Bell  sends  it  from  Charter* 
house-square  to  the  Fountain-ian  at  Canler» 
buryrT-nas  not  been  at  aU  expUined  to  you. 
Mr.  Binns,  however,  sets  out  ny  the  Cantev- 
buiy  coach  on  Satiuday  evening  and  ctomee 
up  lo  town ;  he  oars  immediate^^  aa  Mr.  Bell 
haa  proved  (for  nia  eindcDee  ia  also  sufficient 
for  this  purpose),  to  Mr.  BeH*s,  inCherteM 
house-aquare;  he  rnquiiea  thcie  what  l^d 
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bceoint  of  the  ^tlemen;  that  it,  colonel 
Morris  and  capUin  Jones ;  finding  they  were 

Enne,  he  immediately  takes  a  Gravesend  hoy; 
e  gfjes  to  Gravesend,  he  applies  to  Assitcr, 
nan  line  to  him  a  prnion,  I  think,  of  the  name 
of  GalTowav,  an  acouaintanre  of  hi%  and  as 
i^ssiter  said,  formerly  a  member  of  the  Lon- 
don Corresponding  Soci«:ty ;  he  procures,  by 
means  of  Assiter,  a  horse,  upon  which  he 

Ees  to  Canterbury;  he  goes  to  Claris  and 
ahoney,  at  Canterbury ;  at  first  he  proposed 
upon  that  evening  to  go  on  to  Whitslable,  he 
does  not  however  go  that  evening,  but  he 
goes  from  Canteibury  in  the  mornine.  It 
aeems  probable  that  he  went  townrfls  Whit- 
stable,  because  he  met  Mr.  0*Connor,  and 
llr.  O'Connor  and  he  came  back  asain  to  the 
Sun,  at  Canterbury,  from  which  tnev  set  out 
together  to  Deal,  and  at  Deal  Mr.  O'Connor 
ud  Binns  are  again  communicating  and  ne- 
gotiating for  the  hire  of  a  vessel,  which  is  to 
take  them  from  Deal  to  France.  And  here  I 
atate  to  you  again,  what  I  took  the  liberty  to 
open  Yesterday,  that  it  appeared  to  me  ci- 
tremefy  clear,  from  the  circumstance  which 
afterwards  happened  of  their  meetinjg  at  Mar- 
nlc,  that  it  had  been  determinecT  by  Mr. 
&Coigly  and  Mr.  O'Connor,  before  they  Ief\ 
Whitstable,  that  they  should  meet  agam  at 
Margate,  and  not  meet  again  at  Whitstablc. 

Gentlemen,  you  have  then  proved  to  yoti 
this  fact,  that,  in  the  absence  of  Mr.  O'Connor 
and  Mr.  Binns,  all  the  bagi^ge  is  left  behind 
at  WhiUUble;  idl  Mr.  O'Connor's  baggaze, 
as  well  as  the  bazgage  which  l>elonged  to  the 
other  persons  who  formed  this  parly;  and 
you  have  the  fact  proved  to  you,  that  between 
the  Monday  mornmg  and  Tuesday  aftem(»on, 
after  enquiry  whether  any  searches  would  be 
made  into  this  baggage,  whether  it  was  pro- 
bable that  if  it  went  by  water  it  would  be 
overhauled,  and  beins  informed  it  would, 
thev  removed  the  whole  in  the  manner  in 
which  Thomsett  has  informed  you  the  bag- 
gage was  carried  from  Whitstable  to  Mar- 
gate. 

Before  I  atate  the  transactions  which  hap- 
faned  at  Margate,  you  will  permit  me  to  men- 
tion that  it  is  proved,  by  the  evidence  of  Per- 
kins, and  also  by  the  evidence  of  King  the 
land-waiter,  that  these  circumstances  hap- 
pened at  WhiUtable^That,  when  the  bag- 
gage was  searched  by  Mr.  King,  the  boxes, 
other  than  the  mahogany  boxes,  were  looked 
into,  that  is,  other  than  those  boxes  which 
contained  the  money;  that  O'Coigly  repre- 
sented that  colonel  Morris  was  gone,  I  think, 
to  Dover,  to  meet  a  friend  ;  that  the  baggage 
was  his,  and  that  he  was  going  to  theEast 
Indies;  on  the  other  hs^od.  Leary,  when  the 
baggage  was  examin  .u,  stated  u.n  his  master 
was  gone  to  meet  a  friend,  and  tti..<he  had 
taken  the  keyaofthese  boxes  with  him,  .^bich 
keys,  to  this  hour,  have  not  been  prodiici;^. 
and  he  represented  that  bis  master  was  going 
to  the  West  Indies. 
•  Such  is  the  account  gireo  by  0*Coigly  and 


Learv  of  the  intentions  of  colonel  Morris  in 
his  absence.  Then  they  go  to  Murpiate ;  when 
th«r  come  to  Margate,  the  baegage  is  deposited 
by  Thomsett ;  the  degree  ofcare  which  «rat 
taken  of  it,  1  have  before-mentioncil ;  it  is 
put  into  a  parlour,  where  it  is  watched  by 
Allen  and  Leary,  as  the  two  servants,  except 
that  the  more  valuable  part  of  it  is  taken  up^ 
stairs.  Within  a  quarter  of  an  hour  after  Mr. 
0*Coigly  had  arrived  there,  Mr.  Binns  and 
Mr.  OXJonnor  came  there;  and  Mr.  Binns, 
Mr.  O'Connor,  and  Mr.  0*Coigly  lived  to- 
gether as  three  gentlemen  of  the  same  party^ 
until  the  moment  in  which  they  were  appre- 
hended in  the  momine. 

Now,  gentlemen,  I  am  entitled  hero  to 
state,  I  think,  that  Binns  had  been  thus- 
actively  employed,  and  that  he  docs  not  ac- 
count to  you  either  for  the  circumstances  un- 
der which  he  undertook  the  empbyment,  tha 
cause  of  his  being  en«iged  in  it, or  the  motives 
and  inducements  which  led  him  into  this 
situation ;  and  you  find  him  with  two  persona 
(the  origm  of  his  connection  with  both  re* 
maining  totally  unexplained),  the  one  of  whom 
has  in  his  custody  that  paper  upon  which  I 
have  before  commented,  I  mean  the  address 
to  the  Directory,  which  paper  unquestionably 
%ras  to  be  carried  to  tliat  country,  tor  repairing 
to  which  Binns  had  been  nuking  no  less  than 
half  a  dozen  efforts  to  engage  a  vessel — had 
been  insuring  the  return  of  that  vessel— bad 
been  insuring  the  payment  of  a  large  price  for 
that  vessel — had  been  bargaining  that  three 
or  four  other  persons  should  go  it  he  did  not 
himself  go,  sometimes  proposing  to  go  himself, 
sometimes  proposing  tostayabruacfifhewent 
abroad,  sometimes  proposing  to  return  in 
the  vessel ; — and  the  other  of  those  two  per* 
sons  having  in  his  raior-case  that  paper,  which 
I  call  Mr.  O'Connor's  cipher,  upon  the  con- 
tents of  which  I  shall  have  to  observe  pre- 
sently, liaving  mentioned  this  cipher,  let 
me  here,  whilst  it  occurs  to  me,  illustrate 
what  I  stated  in  the  lieginning  of  this  nv\j, 
as  law,  where  parties  have  one  intent;  if  Mr. 
O'Connor  had  the  possession  of  that  cipher, 
and  I  prove  that  cipher  to  be  of'  such  a  na- 
ture as  1  think  I  am  entitled  to  represent  to  yov 
it  is,  and  O'Coigty  did  not  know  that  Mr. 
O'Connor  had  it ;  if,  on  the  other  hand,  Mr. 
Ol'^oigly  had  that  address,  the  enstody  of 
which  we  have  fixed  upon  him,  without  the 
knowledge  of  Mr.  O'Connor,  if  they  knew 
not  what  was  in  eac^  other's  possession,  yet 
if  it  was  the  intent  jf  the  one,  by  one  paper, 
to  convey  intellig'ace  to  France,  and  thereby 
encourage  Fran.e,  and  the  intent  of  the 
other,  by  the  ''cher  paper,  to  find  means  in 
France  of  n»iking,  for  the  enconracement 
of  France,  commimications  to  and  from 
France,  he  #ever  ignorant  each  might  be  that 
the  resp.ctive  papers  were  in  the  possession 
of  thr  other,  they  are  both,  in  law,  con- 
cce«ieU  in  one  common  desipi,  of  encouraging 
the  enemies  of  the  country,  m  acts  of  hostiUljp 
to  this  country. 
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I  stale  besides,  that  when  BinDs  was  ap- 
prehended, there  was  the  same  circumstance 
common  to  his  conduct  as  to  that  of  the 
others;  I  am  submitting  to  3'ou  here  the 
effect  of  that  fact  in  evidence,  which  is  com- 
mon to  the  conduct  of  all  the  rest  of  these 
persons.  Mr.  BinnSp  who  liad  been  so  actively 
employed  in  the  design  of  getting  Mr.  (VCon- 
nor  out  of  the  country,  mnocently,  if  you 
please  to  take  it  80,^Mr.  Binns,  who  had 
been  engaged  in  getting  Mr.  O'Coigly  out  of 
the  country,  a  distressed  Roman  Catholic 
clereyman,  travelling  with  Mr.  O'Connor  as  a 
brother  officer,  attended  by  his  servant — Mr. 
Binns,  who  has  given  uo  explanation  of  these 
transactions,  knows  as  little  of  his  compa- 
nions as  they  know  of  him,  and  has  as  little 
claim  to  the  property  of  the  baggace  as  the 
rest,  of  the  party,  who  were  found  together 
with  that  baggage  by  the  officer,  upon  the 
Wednesda}r  morning.  Then,  {[[entlemen,  I 
must  submit  to  you,  that  this  evidence,  taken 
altogether,  with  re&pcct  to  Binns,  connected 
with  the  evidence  respecting  the  other  pri- 
soners, does  most  distinctly  prove,  that  he 
was  aiding  and  assisting  O'Coiglv  and  the 
other  prisoners,  in  conveying  intelligence  to 
assist  the  enemy  of  the  country. 

Gentlemen,  there  is  another  circumstance, 
to  which  I  beg  leave  to  call  your  attention, 
and  that  is,  that  Binns  also  is  proved  to  have 
a  cipher  in  his  possession,  what  explana^ 
tion  does  he  give  you  of  the  paper  called 
the  cipher,  which  was  in  his  possession? 
which  gives  false  names  to  places  we  all 
know,  arid  false  names  to  places  we  do  not 
know  ?  That  is  an  additional  circumstance  of 
evidence  against  Binns.  I  ask  how  Binns 
could  insure  the  return  of  the  vessel  to  this 
country,  unless  he  bad  reason  to  believe,  that 
those  who  went  in  the  vessel  would  be  hos- 
pitably received  in  the  country  to  which  she 
went?  and  what  reason  could  he  have  to 
believe,  that  those  who  repaired  to  Dunkirk, 
Havre,  or  Calais,  would  be  hospitably  re- 
ceived there,  unless  he  had  some  reason  to 
conceive,  that  the  persons  were  conveying  to 
those  places,  materials,  whkh  wonkl  make 
their  arrival  there  acceptable,  and  insure  an 
opportunity  to  any  who  accompanied  them, 
to  return,  if  they  thought  proper,  from  that 
country,  without  running  the  risk  and  danger 
of  imprisonment? 

Under  these  circumstance,  I  submit  also  to 
you,  that  this  case  is  most  distinctly  proved 
against  Mr.  Binns. 

Gentlemen,  I  now  come  to  trouble  you  for 
a  few  moments  upon  the  ease  of  Mr.  O'Con- 
nor. Most  undoubtedly  I  should  be  offering 
to  you  an  observation,  which  I  think  would 
render  the  most  valuable  thing  in  the  world 
of  little  or  no  value,  I  mean  character,  if  I  did 
not  represent  to  you  that,  in  all  doubtful 
cases,  character  ought  to  have  very  consider- 
able weight  indeed ;  but  when  you  have 
given  to  character  all  the  weight  that  is  due 
to  it,  yet  executing  your  du^  as  conscien- 
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tiuus  jurymen,  having  to  declare  and  to  decide 
now,  for  the  first  time,  upon  the  whole  of  the 
evidence,  after  you  have  heard  the  whole  of 
the  evidence,  the  true  point  of  your  inquiry  is 
ihis— Was  the  person f  to  vhomtueh  a  ekaracter 
has  been  given,  concerned  in  the  tharge  which 
is  imputed  against  him,  aye  ornof  Now  let 
us  consider  what  the  effect  of  the  evidence  is 
in  this  case,  as  fur  as  the  evidence  relates  to 
Mr.  O'Connor. 

Gentlemen,  in  the  first  place,  I  submit  it 
to  you,  as  an  observation  ot  very  considerable 
weight  indeed,  that  I  think  it  is  most  indis- 
putably proved,   if  Mr.  O'Connor  did  not 
mean  that  intellij^nce  should  be  conveyed 
to  the  enemies  or  this  country,  with  respect 
to  the  invasion  of  this  country,  that  it  never 
happened  to  an  innocent  man  to  stand  in  a 
situation  which  exposes  him  to  so  much  sus- 
picion of  guilt    That  he  was  in  the  com- 
Eaiiy  of  persons,  of  whom,  I  am  afraid,  I  am 
ound  to  say  some  of  them  are  indisputably 
guilty--that  he  was  in  the  company  of  per- 
sons   meaning   to   convey   intelligence    to 
France— that  he  was  in  the  company  of  p)er- 
sons  with  whom  he  has  no  natural  connexion 
—that  he  was  in  the  company  of  persons, 
the  origin  of  his  connexion  with  whom,  or 
any  of  whom,  he  has  not  expluned — that  he 
was  in  the  company  of  persons,  who  are  no 
part  of  those  gentlemen  acting  in  a  body  in 
this  country  for  purposes,  highly  honourable 
I  do  not  presume  to  question,  a  great  variety 
of  whom  have  given  you  evidence  this  day 
as  to  Mr,  O'Connor's  character— that  he  was 
in  the  company  of  persons  with  whom  it  was 
not  necessary  that  ne  should  be  in  company, 
for  the  purpose  of  getting  himself  abroad- 
All  these  things  are  clear.     If  Binns  had 
been  his  acquamtance,  though  that  fact  is 
not  proved,  how  he    happened  to  employ 
Binns  in  particular,  for  the  purpose  of  getting 
himself  out  of  the  country,  if  ne  had  no  in- 
tention but  to  avoid  the  danger  of  being  in  it, 
how  he  happened  to  employ  Binns  is  not  ac- 
counted for.    If  his  object  had  been  to  get 
out  of  this  country,  without  reference  to 
France,  as  connected  with  any  idea  of  hostile 
attempts  against  this  country,  what  occasion 
was   there   to   Uke  with   him   to    France 
O^oigly,  a  person  who  is  steted  to  have 
just  come  from  Ireland,  and  to  have  been 
lately  in  France?    What  reason  had  he  to 
Uke  O^Coigly  with  him  ?    Why  was  it  ne- 
cessary to  O'Coigly's  relief,  on    the  other 
hand,  as  a  distressed  cler^man,  that  Mr. 
O'Connor  should  take  him  to  France  f    How 
was  it  necesi^ry  to  his  relief,  or  is  it  con- 
sistent with  an   innocent  purpose   in  Mr. 
Ot^mnor,  that  he  should  suffer  O'Coigly  to 
represent  himself  under  the  name  of  cajpwn 
Jones?    How  was  it  necessary,  from  motives 
of  charity  on  the  part  of  Mr.  O'Connor,  or 
any  other  motive  that  has  been  assigned, 
that  O'Coigly  should  be  travelling  as  a  mili- 
tary oflScer,  with  a  person  as  servant  to  him, 
who  was  no  servant?    Of  all  these  circnm- 
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utaiKxs,  none  of  which  were  either  necessary, 
or  probably  such  as  »hotild  happen  iu  conxe- 
quence  of  any  thing  suggested  in  defence,  not 
one  kat  bttn  accounted  Jor^  or  hat  been  at- 
tempted to  be  accounted  for.  Add  to  these 
circumstancos,  that  Mr.  0*Conn<)r  at  the 
lame  time  had  the  misfortune  to  fall  into  the 
company  of  persons,  one  of  whom  had  in  his 
custody  and  possession  the  treasonable  paper 
addreued  to  the  Directory,  and  that  he  had 
in  his  own  custod)r  the  cipher;  and  I  think 
then  that  all  the  circumstances  justify  mc  in 
the  ubsenration  that  I  have  made,  that  if  he 
ia  innocent  of  this  charge,  he  has  fallen 
under  more  heavy  suspicion  that  generally 
belongs  to  the  case  of  any  person,  who  can 
naintaiu  that  ho  is  really  innocent. 

But,  gentlemen,  it  does  not  rest  there,  for 
when  Mr.  O'Connor  was  apnreheuded    at 
Margate— you  will  recollect  the   nature  of 
the  evidence  that  has  been  given  you  as  to 
this— Mr.  OXkinnor  who  is  now  represented 
in  Ihe  defence  to  have  found  it  necessary  to 
gjo  out  of  this  countr}r  for  his  own  security, — 
who  had  employed  fiunns  without  accounting 
why  he  employed  him— who  had  connected 
himself  with  O'Coi^Iy  without  accounting 
why  he  connected  himself  with  O'Coigly — 
who  was  travelling  with  them  and  the  oUier 
two  persons  without  accounting  why  he  was 
travelling  with  them,  except  as  his  own  ser- 
vant, LMiy— Mr. (O'Connor,  who  is  said  to 
have  been  acting  with  an  innocent  purpose, 
when  they  are  apprehended  at  Margate,  he- 
comes  immediatelv  ignorant  of  all  the  per- 
sons with  whom  he  has  been  travelling  in 
lient,  and  a  stranger  to  all  the  persons  with 
whom  he  not  only  was  travelling  there,  but  with 
whom  he  had  been  going  abrMd,  and  whom 
he  was  occasionally  meeting  whilst  he  was 
ffonaining   in  London.     He    becomes  also 
afraid,  for  some  reason  or  other  not  well 
4iplained  (for  the  reason  which  they  give 
cannot  be  the  true  one)  of  owning  any  part 
whatever  of  this  valuable  property.    He  got 
up  to  London,  and  the  same  mode  of  exami* 
nation  takes  place  at  the  secretaiy  of  state's 
oflke,  which  I  have  before  mentioned ;  that 
]•»  the  person  estamined  is  informed  that  he  is 
eiamined  for  the  purpose  of  clearing  himself 
ham  suspicion,  if  he  thinks  proper  so  to  do, 
or  with  a  full  liberty  to  say  nothing  upon  the 
aubject,  if  he  thinks  fit  so  to  act  Gentlemen, 
I  caJl  your  attention  to  what  is  the  conduct  of 
Mr.  O'Connor.    If  the  real  purpose  of  Mr. 
O^oonor  had  been  to  leave  this  country, 
under  the  circumstances  which  liave  been 
represented,  I  ask  yoit,  would  it  not  naturally 
have  occurred  to  any  man  who  had  that 
purpose,  and  who  found  himself  in  actual 
custody,  when  the  hope  therefore  of  avoiding 
the  possibility  of  bemg  in  actual  custody, 
which  is  supposed  to  have  created  in  him  the 
intent  to  go  abroad,  could  no  longer  be  enter* 
tained,  to  have  said — why— I  kne  been  very 
unfortunati  ;  having  l^ireland on  account  ^ 
^ircumttaiiC€i  which  I  mtd  not  r^at,  becouu 


yoH  hate  to  often  heard  them^ — having    f0 
Ireland  and  came  to  thit  country,  I  miont  to 
/iiv  happi/jf  here  with  the  respectable  penamM 
mith  Khmn  I  have  been  connect fd  ;   I  haze  beem 
living  happily  nith  thcm^  but  I  received  anin^ 
timatiimjrum  a  most  respectable  gent  lemon  mi 
the  fill/  ^January  la$t^  thai  Imuet  go  out  ff 
the  country  to  autid  the  protecutions  mhiek 
might  reach  me  from  Ireland.    I  teas  goimg 
out  of  the  country  to  avoid  them,     I  kid  JO 
wwrA  property^  and  so  much  baggage  mUk  lae. 
What  the  iuteutions  qf'  others  mere  I  do  not 
knotCf    I  had  dined  tcith  Jhlr.  iTi^oigly  nmder 
the  name  of  captain  Jones^  ttt  Mr.  Hugh  Beite^ 
on  Saturday.    I  vas  going  out  of  the  conniry 
vith  A  in,  because  he  teas  going  out  ^'  the  eoum' 
try  uith  me.     I  had  no  intent  but  tknt  sskiek  I 
have  stated  to  ytm^that  is  the  whole  of  the 
transaction,  I  Aave  been  unfortunate  in/allsng 
into  the  circumstances  in  which  yon  hote found 
me;  but  a  candid^  an  honest ,  anoafairejplon^ 
tion  will,  I  trust,  extricate  me  from  tko  onAer- 
rastments  which  ariuj'rom  these  circumdoneee  i 
and  the  uwst  situation  in  which  I  can  be  ploeed 
is  this,  namely,  that  situation  in  which  I  skonld 
have  stood  prior  to  my  embarking  on  board  the 
Whitstable  hiHf.    Gentlemen,  I  say,  that  Ihe 
conduct  of  .Sir.  O'Connor  is  the  reverse  of 
all  thib ;    and  I  do  beg  your  most  serious  at- 
tention to  this  part  ot  the  case.    Mr.  OX!^n- 
nor  is,  as  Mr.  Ford  has  proved,  examined — 
examined  under  this  caution  :  his  declarationa 
are  taken  down :    he  is  again  called  upon— 
that  examination  put  into  lus  hand,  and,  as  Mr. 
Ford  intbrms  you.  being  put  into  his  band,  Im 
himself  corrects  it:  alter  it  is  corrected,  it  b^ 
comes  then   that  declaration  by  which  he 
means  to  abide :  a>u  tuat  iif.ci.aratioii  by 

WHICU  HE  MEANS  TO  ABIDE,— I  AM  SOaaT 
TO  USE  THE  WORDS,  BIT  1  AM  BOVyO  TO 
USB  THEM — FALSIFIES  THE  WUOLB  OT  TBI 
CASE   SET    UP    TO-DAY. 

In  the  first  place,  Mr.  O'Connor  states  that 
he  was  not  going  to  France,  and  he  not  only 
states  that  he  was  not  goine  to  France,  but  he 
states  that  he  will  implicitly  abide  by  the  de^ 
claration  that  he  was  not  going  to  France :  he 
states  that  he  knows  no  person  of  the  name 
of  Fivey  :  a  name  whiih  O'Coigly  used :— in 
short,  without  going  through  the  whole  of  the 
I  paper,  I  take  leave  to  represent  it  to  you,  stib- 
j  ject  to  the  observations  you  will  yourselvea 
make  upon  it,  as  perfect  evidence  that  it  wbb 
;  not  Mr.  O'Connors  intention,  at  that  lime,  to 
I  acknowledge,  as  he  has  done  now,  that  be  wbb 
going  to  France.  Why  does  he  declare  that 
he  was  not  going  to  the  place  to  which  it 
is  proved  that  he  was  going?  Why  was  Mr. 
O'Connor  afraid  ol  the  contents  of  his  owa 
baggage,  and  the  other  things  which  are  now 
here  ?  I  will  tel|  you  why  lie  was  so :  and 
first  with  respect  to  the  money— you  have 
heard  a  sort  or  representation  made  to  you  to- 
day and  yesterday,  that  Mr.  O'Coigly  wbs  to 
he  taken  as  a  person  to  be  relieved,  and  is  e^ 
treme  distress;— Now  it  haiipens  that  in  that 
box  of  Mr.  OConoor'Sy  which  cootaini  thp 
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quantity  of  money  which  you  have  frequently 
heard  mentioned,  there  is  one  bundle  of  the 
money  amounting  to  the  sum  of  ninety-seven 
guineas,  and  accompanied  with  a  paper  which 
states  distinctly  that  that  money  is  the  money 
of  captain  Jones,  whom  Mr.  OXJonnor,  the 
owner  of  that  box  had  stated  he  did  not  know. 
Gentlemen,  that  is  not  not  all,  but  you  will 
recollect,  however  ludicrously  that  has  been 
treated  by  my  friend  who  spoke  last,  that  a 
witness  gave  considerable  evidence  with  re- 
spect to  that  money.  Not  only  has  Mr. 
O'Connor  been,  without  telling  you  why,  con- 
nected with  Mr.  OX^oigly,  to  the  eitent  in 
which  I  have  before  stated,  but  they  are  in 
such  a  degree  of  intimacy,  these  strangers  to 
each  other,  that  they  slept  in  the  same  room 
«t  the  ion  upon  the  Sunday  night.  Thert 
was  a  person  who  slept  in  the  next  room 
to  them,  and  fas  I  understand  his  evi- 
dence) over  the  aoor  between  the  two  rooms 
there  was  a  lattice,  which  therefore  opened 
to  a  more  easy  communication  of  what  was 
passing  out  of  one  room  into  the  other,  than 
if  the  whole  had  been  a  brick,  or  lath  and 

ftlaistcr  wall :  that  fact  has  been  sworn  to 
ly  two  witnesses.  Now,  in  the  course  of  the 
night,  or  earW  in  the  morning,  these  gentle- 
men, each  of  whom  denies  his  knowlnlge  of 
the  other,  are  concerned  in  counting  the  mo- 
ney, and  one  of  the  witnesses,  I  understand, 
speaks  to  the  scratching  with  a  pen  upon  a 
paper,  in  which  circumstance  the  production 
of  the  paper  con6rm8  by  that  witness.  This 
proves  therefore,  that  in  the  course  of  that 
night,  Mr.  O'Coiely,  and  Mr.  OXkmnor,  who 
afterwards  denied  each  of  them,  the  ownership 
of  this  baggage,  and  the  contents  of  it,  dis- 
tinctly knew,  afler  the  account  had  been  cor- 
rected as  (upon  this  statement  it  was  in  the 
course  of  the  night)  that  one  of  these  boxes 
contained  a  large  sum  of  monev  belonging 
to  one  of  them,  and  a  considerable  sum  m 
money  belonging  to  the  other  of  them.  Then 
what  IS  the  reasonable  conclusion  upon  this 
conduct  of  Mr.  O^onnor  ?-*why  the  reason- 
able conclusion  upon  all  this  conduct  of  Mr. 
O'Connor — taken  together. — I  submit  to  you 
— is  this,  that  Mr.  O'Conner  either  knew  tliat 
O'Coigly  had  such  a  paper  as  was  found  in  bis 
pocket-book,  or  (what  is  precisely  the  same 
thing  to  the  purfK)se  of  this  indictment)  he 
knew  either  that  he  himself  was  enga£ed  in 
the  project  of  carrying  information  to  France 
with  respect  to  an  invasion  of  this  countiy,  or 
he  knew  that  Mr.  0*Coig1yy  if  not  going  with 
that  paper,  was  going  with  some  other  means, 
or  with  a  eeneral  purport  of  conveying  intel- 
lieence  ana  information  to  invite  an  invasion 
ofthis  country. 

But,  gentlemen,  I  do  not  rest  it  here ;  be- 
cause I  wish  to  know,  if  Mr.  O'Connor  has 
not  explained  any  part  of  his  conduct  in.  this 
counti^  with  reference  to  his  connexion,  or 
the  origin  of  his  connexion  with  these  other 
fyrisoners.  has  he  better  aacotinted  for  other 
parts  of  his  conduct  F    Mr,  iyOmnm^  upon 


the  14th  of  February,  1798,— for  I  think  that 
is  the  date  of  his  letter,  and  a  most  material 
date  it  is,  because  you  sec  it  is  just  the  midway 
between  the  Slst  of  January,  when  he  re- 
ceived Mr.  Erskine's  advice,  and  on  the 
35th  of  February,  when  he  left  Mr.  Boll's 
house  in  Cliarter^house-square,  having  had 
intermediately  l>etween  that  Slst  of  January, 
and  the  S5th  of  February,  an  opportunity,  if 
he  had  thought  proper,  to  get  himself  ready  to 

Sin  a  vessel  to  Embden,— -upon  the  14th 
r.  O'Connor  writes  that  letter  to  lord  Edward 
Fitagerald,  which  has  been  produced,  and  he 
writes  also  the  letter  to  Mr.  Koeer  O'Connot 
of  the  same  date.  In  the  last  oT  these  letten 
he  has  stated  distinctly  his  notions  of  the  si- 
tuation of  this  country — ^he  has  stated  the 
iact  of  his  having  sold  all  his  own  property  to 
sir  Fhmds  Burdett,  a  gentleman  living  in  thia 
country,  who  might  have  been  called  to  give 
an  account  of  the  transaction. — With  respect 
to  the  letter  which  he  writes  to  lord  Edward 
Fitagerald,  gentlemen,  I  beg  leave  to  ask  if  it 
is  possisible, — ^I  beg  you  will  read  this  letter 
when  you  come  to  put  this  question  to  your- 
selves, in  order  to  deliver  your  consciences^-^ 
if  it  is  possible  to  induce  any  gentleman  to 
suppose  that  some  rational  account  could  not 
have  been  given  of  the  meaning  of  the  coptents 
of  that  letter,  if  k  were  consistent  wiih  tht  de^ 
Jence  which  has  been  made  this  day^  that  theltnte 
account  should  be  giten  of  the  meaning  i^  the 
amtents  vf  that  letter  f  What  do  the  dark, 
mysterious,  and  tinintelligiblc  terms  of  that 
letter  mean? 

My  learned  friends  say,  and  truly,  that 
when  you  prove  a  case  of  mystery,  you  do  not 
prove  a  case  of  treason ;  in  truth  you  prove  no 
case,  when  you  prove  a  case  of  mystery,  but  I 
say  this  letter,  though  occasionally  mysterious, 
has  a  direct  and  obvious  reference  to  transac- 
tions, in  which  these  gentlemen  have  been 
found  actually  engaged.  I  call  your  attention 
again  to  the  passage  in  which  the  name  of 
Williams  is  coupled  with  France  bv  the  cipher 
(upon  which  I  snail  trouble  you  by-and-by), 
and  to  the  fact  that  the  person  who  writer 
•that  letter,  who  refers  to  Williams,  who  baa 
that  cipher,  in  a  part  of  whose  baggage  it  is 
found,  IS  the  person  who  is  found  in  connexion 
and  in  company  together  with  Mr.  O'Coigly, 
who  has  the  other  paper  addressed  to  France 
—I  say  when  you  come  to  consider  the  effect 
of  that  cipher  upon  the  word  Williams  in 
that  letter,  that  it  is  most  perfectly  clear,  that 
Mr.  O'Connor  was  going  to  France,  and  I 
must  submit  to  you  that  that  letter  and  that 
cipher  prove  very  distinctly  what  the  pirr- 
poses  were,  for  which  that  gentleman  was 
going  there. 

Now  what  is  the  cipher?  My  friend,  Mr. 
Dallas,  was  obliged  to  put  Mr.  O'Connor  in  a 
very  dangerous  and  desperate  situation,  as  it 
appeared  to  me,  when  he  made  his  observa- 
tions upon  this  cipher,  for  he  put  it  thus — 
that,  as  Alt  as  it  proved  any  thine  it  proves 
this,  that  there  was  a  conesponoence,  not 
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Mr.  Mtomey  GemeraL^Otmkmta^  I  was 
sUting  to  you  (what  indeed  I  have  tlatrd 
before)  that  it  was  incumbent  upon  the  pri* 
soner  to  give  some  account  of  the  meaning  of 
the  coDtenU  uf  this  leUer.  Now,  if  1  cor- 
rectly understand  my  learned  friend  who  ad* 
dressed  you  last,  ho  says  that  the  words  **  I 
shall  be  active  there,"  might  hare  a  reference 
to  the  domestic  concerns  of  lord  Edward 
FiUgerald,  as  connected  with  a  lady  who  is 
spoken  of  in  this  1etter->-Why  undoubtedljf, 
gentlemen,  it  is  impossible  to  deny  that  it 
might  have  that  reference,  but  I  say  it  is 
cxlremcly  singuUtf  that  it  should  have  that 
reference,  following  that  word  WiiUams^ 
which  is  the  important  word  in  that  dpber^ 
which  relates  to  France^  and  bemgwnttca 
upon  that  14th  of  February^  1708,  which 
was  about  a  fortnight  afler  this  gentlemaa 
received  the  advice  to  go  to  France,  and 
about  ten  days  before  he  actually  set  out  for 
France— then  he  refers  lord  Edward  Fita* 
gerald  to  a  cipher,  which  contains  the  name 
of  Williams. 

Mr.  Ferguutm,^!  bes  pardon  for  interrupt- 
ing the  attomey-pneraJ,  but  this  is  a  cross 
mistatement  ot  this  letter ;  it  contains  nothing 
of  the  kind,  but  that  a  person  was  to  go  to 
Hamburgh  in  the  course  of  three  days. 
Mr.  Knapp. — Here  is  the  letter. 
Mr.  Attorney  CemeraL^l  escuse  Mr.  F^ 
gusaon,  because  when  I  had  the  good  fortime 
to  be  as  yuung  as  be  is,  I  was  as  impatient 
—Mr.  O'Connor  says  **  the  instant  1  get  to 
Williams  you  shall  hear  from  me,  I  mean  to 
be  as  active  as  I  can,"  and  it  appears  lo  me 
now,  referring  your  lordship  and  the  jury  for 
mv  accuracy  in  the  observation,  that  that  ia 
all  one  Kcntrment.  I  was  stating,  gcntlemeo, 
that  this  certainly  might  mean  what  tkey  have 
said  it  meant.  I  am  al»o  slating  it,  at  least 
in  the  hope  that  I  do  not  overstate  the  mat- 
ter, that  it  might  mean  what  /  say  it  means 
—that  I  mean  to  be  active  in  France,  for 
such  purposes  as  a  person  having  that  cipher 
woula  probably  be  engaged  in.  Now  what 
▲aa  TUB  puaposES  that  a  psasov  haviiig 
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iir  ?  I  say,  if  you  will  examine  that  letter  and 
this  cipher  from  the  beginning  to  the  end  of 
it,  I  think  it  is  impossible  for  any  one  of  jou, 
as  men  of  common  sense,  to  say  that  either 
'  the  letter  or  the  cipher  can  have  any  reference 
whatever  merely  to  any  domestic  concerns,  or 
at  all  to  any  domestic  concerns.  What  oould 
Mr.  O'Connor,  who  is  stated  to  be  (and  in  a  ge- 
neral light  he  must  be  believed  to  be  so,  be- 

unfounded,  of  high  treason.  Alas !  in  what 
spot  of  the  earth  is  a  resting  place  to  be  found 
for  a  brave  or  honest  Irishman.  Perhaps  this 
Irish  priest  will  turn  out  to  be  some  unhappy 
sufferer,  fugitated  from  his  native  home— 
whose  father  or  brother  have  been  shot,  or 
burned  out  of  their  house,  and  who  have  been 
possibly  seeking  an  asylum  in  some  more 
iavoured  land.'' 


with  reference  to  the  invasion  of  England, 
but  of  Ireland- 
Mr.  2>a/^.— I  said  it  related  to  Ireland, 
not  to  an  invasion  of  England — 

Mr.  Attorney  OeneraL — My  friend  will  do 
well  to  consider  that  he  must  go  a  great  deal 
farther  than  that :  for,  when  be  says  it  relates 
to  Ireland,  he  must  take  upon  himself  to  in- 
form us  in  what  respect  it  relates  to  Ireland. 
Now  that  there  has  been  an  attempt  made 
to  account  for  the  respect  in  which  it  has  re- 
lation to  Ireland,  you  will  recollect,  as  in  the 
nrigiDal,  that  the  lAtempt  which  has  been 
made  to  account  for  ita  relation  to  Ireland  is 
this— that  it  ought  to  be  supposed  to  have 
lefinrence  to  the  property  of  lady  Edward 
fitigerald.  As  these  concerns  therefore  of 
lord  Fitsgerald  were  not  national  or  commercial 
concerns,  I  should  be  extremely  glad  to  know 
whv  the  coast  oflreland  is  to  be  described  by  the 
cipher?  whv  the  frigates  of  this  country  are  to 
bedescribed  by  the  cipher?  why  the  armaments 
of  thiaeountry  are  to  bedescribed  by  thecipho'  ? 
whv  the  sea-|K)rt  towns  of  Ireland  are  to  be  de- 
acribed  by  this  cipher?  and  why  some  of  the 
ports  of  England  are  to  be  described  by  this 
cipher  ?  In  order  to  give  an  explanation  of 
any  concerns  relative  to  property  in  which 
lady  Edward  Fitxgerald,  or  an^  body  else, 
may  be  interested,  can  siich  a  cipher  be  ne- 
cessaiyr 

Mr.  2>ff//sf.— It  was  another  part  of  the 
letter  I  applied  to  the  concerns  of  lady  Edward 
jFitmnald,  where  Mr.  OTk>nnor  says,  when 
I  Mt  to  Williams,  I  shall  be  active  there — 
Mr.  Justice  Lotireace. — ^And  you  applied  the 
cipher  to  BIr.  O'Connor,  being  the  proprietor 
of  a  paper  called  The  Press.* 

*  The  arrest  of  Mr.  O'Connor  and  his  com- 
panions was  thus  noticed  in  the  68th  number 
of  The  Press,  published  on  Tuesday,  March 
41th  1708 : 

^  Persecution  has  followed  the  steps  of  Mr. 
Arthur  O'Connor.  Ue  has  been  arrested  at 
Margate,  with  other  Irishmen^  one  of  whom 
it  is  not  known  whether  he  is  Irish  or  Eng- 
lish, and  more  extraordinary  still,  Mr. 
Ot>uinor's  servant,  a  young  laa  about  seven- 
teen years  of  age,  was  with  him;  and  more 
wonderful  still,  a  person  strongly  suspected 
of  being  an  Irish  priest.  One  of  the  parties 
had  a  serpentine  dageer,  it  would  appear. 
The  manner  in  which  these  extraorainary 
persons  eat  their  breakfast,  is  made  matter 
of  wonderful  moment.  Mr.  O'Connor,  won- 
4lerful  to  relate,  refused  to  answer  questions, 
and  spoke  indignantly  before  the  Bow-street 
magistrates ;  and  sir  Francis  Burdett  and  Mr. 
Boswell  offered  to  go  bail  for  him.  They  are 
aent  to  different  prisons.  Mr.  O'Connor  is 
gone  to  Tothill  Fields.  We  hope  he  will,  in 
that  land  of  hberty.  Old  En^land^  meet  with 
less  ri£our  than  he  did  in  this  unhappy  coim- 
try,  where  he  was  nine  months  connned  In 
the  Round  Tower,  and  three  times  fired  at 
bjr  the  soldiers,  upon  a  charge,  notoriously 
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cause  stated  to  be  so)  so  ioeenuous  and  open, 
what  could  he  nean  by  the  Man  of  Cannaera- 
iiont  the  Black  Terrier,  the  Sugar  Baker,  ike 
Friesi,  and  various  other  enigmatical  phrases, 
which  he  uses  in  that  letter?  Upon  these, 
perhaps,  I  might  have  no  rieht  to  observe,  if 
I  did  not  6nd  these  dark,  obscure,  and  am- 
biguous passages  standing  as  part  of  a  letter, 
in  which  that  passage  occurs  that  connects 
it  with  the  cipher,  ^-nich  I  submit  can  have 
no  relation  to  any  thine  but  the  purpose  of 
invasion,  either  of  Eneland  or  of  Ireland.  I 
desire,  therefore,  gentlemen,  that  when  you 
give  your  attention  to  that  cipher,  you  will 
be  so  good  as  judge  whether  I  represent 
rightlv,  when  I  represent  as  confidently  as  I 
do,  tnat  no  person  could  either  give  or  re- 
ceive such  a  cipher  as  that,  with  reference  to 
domestic  purposes,  or  purposes  relating  only 
to  property. 

Then,  gentlemen,  let  us  see  how  this  paper 
connects  itself,  or  whether  it  does  at  all  con- 
nect itself,  with  the  paper  which  was  in  the 
possession  of  Mr.  O'Coigly.  If  Mr.  O'Coi^ly 
was  going  from  this  country  to  give  material 
information  to  the  French  with  reference  to 
this  country,  and  if  the  possession  and  con- 
tents of  that  cypher  and  the  letter  can  be  made 
to  prove,  that  Mr.  O'Connor  was  goin^  from 
this  country  to  give  material  information  to 
the  enemies  of  this  country  with  respect  to 
France,  I  think  it  will  be  extremely  difficult 
upon  this  indictment  to  say,  that  th^  were 
not  engaged  in  one  common  project  of  giving 
assistance  to  the  enemies  of  this  country. — 
Why,  gentlemen,  in  the  first  place,  would  not 
an  invasion  of  England  assut  an  invasion  of 
Ireland  ?  Are  the  eneinies  of  this  country  at 
present,  do  you  think,  acting  upon  a  project, 
which  supposes  that  it  will  not  be  beneficial 
to  them,  for  the  invasion  of  Ireland,  to  invade 
England,  or  not  beneficial  for  them  for  the 
invading  of  England  to  invade  Ireland  ?  What 
is  the  paper?  Uie  paper  itself,  which  was  in 
the  possession  of  Mr.  O'Coigly,  states  the 
union  of  the  English,  Scotch,  and  Irish,  that 
the  delegates  of  each  country  were  sitting  at 
that  very  moment  for  the  purposes  mentioned 
in  that  very  paper.  Then,  if  you  find  a  cypher 
in  the  possession  of  Mr.  O'Connor,  which  has 
relation  to  Ireland,  which  has  also  relation  to 
England,  which  has  relation  to  England  ge- 
nerally, which  has  a  clear  relation  to  his  resi- 
dence at  Paris,  and  if  yuu  find  him  in  com- 
pany with  a  person  goine  to  France,  and  that 
person  has  a  paper  in  his  possession,  which 
nas  a  roost  direct  reference  to  an  invasion  of  S 
England,  attending  also  to  all  the  other  cir-  | 
cumstanccs  of  the  conduct  of  the  parties,  I  • 
submit  that  the  true  inference  from  the  whole 
is,  that  both  these  persons  were  engaged  in 
once  common  project  Now  let  us  see  what 
bis  conduct  is  with  respect  to  goins  abroad— 
Gentlemen,  according  to  Mr.  Erekine's  ae- 
cuunt  of  Mr.  OXIIonnor,  who  came  here  in  the 
besinning  of  January,  and  wbou  you  will  re- 
coUect,  had  lived  in  the  meirvpqfU  of  London, 


publicly  as  Arthur  O'Connor,  in  the  company 
of  most  or  many  of  the  respectable  persons 
here  called  to  you,  who  did  not  find  the  least 
occasion  at  all,  living  in  London,  to  change 
his  name  from  the  beginning  of  January  to  Im 
time  he  left  London  upon  the  S6th  of  Fe* 
bruary,  Mr.  O'Connor  receives  advice  from 
Mr.  Erskine  upon  the  91st  of  January  to  leave 
this  country ;  the  advice  tliat  he  shpuld  leave 
this  country,  may  be  followed  certainly  with 
a  very  innocent  intent,  or  that  advice  may  be 
followed  by  being  acted  upon  in  the  execution 
of  any  bad  project  with  a  ve rv  criminal  intenL 
Now  let  us  see  how  he  conducts  himself  be- 
tween the  Slst  of  January  and  the  S5th  of 
February.  Mr.  Erskine  is  supposed  to  repre- 
sent to  him  the  absolute  necessity  of  getting 
out  of  the  country.  There  is  no  communica- 
tion, except  that  to  which  Mr.  Sheridan  has 
alluded,  tnere  is  no  communication  made  by 
Mr.  O'Connor  to  any  of  the  respectable  per- 
sons, that  have  been  called,  of  the  fact  of 
Mr.  O'Connor's  acquaintance  with  any  of  the 
prisoners,  and  the  letter  to  lord  Edward  Fita* 
genld  is  written  upon  the  14th  of  February, 
1798. 

Mr.  Fergusaon. — It  is  not  dated. 

Mr.  Attorney  GeneraL'^l  put  it  to  year 
lordship,  and  the  jury,  that  when  you  read 
the  letter  to  Roger  O'Connor,  and  when  yon 
read  the  letter  to  lord  Edward  Fitzgerald,  the 
true  inference  from  the  contents  of  the  two 
letters  is,  that  they  were  sent  by  the  same  con- 
veyance, and  were  of  the  same  date.  When  I 
am  staung  this  as  a  fact,  your  lordship  knows 
that  I  am  statins  what  I  conceive  to  be  the 
import  of  the  evidence,  and  really  my  youn^ 
friend,  if  he  will  permit  roe  to  call  hun 
so  again,  seems  to  me  to  forget,  that  when 
counsel  are  statine  the  case,  as  the  case  ap- 
pears to  them  to  oe,  all  they  pledge  them- 
selves to,  is,  to  endeavour  to  be  accurate; 
whether  they  are  finally  accurate,  or  not,  is 
that,  of  which  the  Court  and  the  Jury  are  to 
judee.  I  state  it  then  to  be  the  true  inference 
m  fact,  tliat  these  letters  are  of  the  same  date 
of  the  Uth  of  February,  1798,  and  I  state 
that,  as  the  result  of  m^  judgment,  upon  the 
best  consideration  which  I  can  give  the  two 
letters,  and  in  truth  I  have  no  doubt  about  it 

Mr.  Erskine  gave  the  advice  upon  the  91st, 
— that  very  earnest  and  anxious  adviGe---it 
does  not  seem  to  have  been  acted  upon  with 
as  much  anxiety  as  it  seems  to  have  been 
given— I  hez  here  your  attention  to  a  passage 
which  you  find  in  tiie  same  letter  to  lord  Ed- 
ward Fitzgerald,  written  aAer  this  advice  was 
given,  I  mean  the  passage  with  respect  to 
sending  ofi'  Maxwell,  and  tlie  sending  off  the 
two  young  men.— First,  with  respect  to  the 
sendinff  off  Maxwell :  When  you  come  to  read 
the  examination  of  Mr.  O'Connor,  before  his 
miyesty's  secretary  of  sUte,  I  bes  you  will 
attend  to  what  he  says,  about  his  knowledcs 
of  such  a  penon  as  Maxwell :  fur  he  positive^ 
declines  to  give  any  information  whether  he 
ko^ws  fiuen  a  person  or.  not    In  the  neU 
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•lace^  M  to  the  joung  men,  in  what  project 
does  this  letter  of  such  a  date  (Mr.  OtJonnor 
at  this  very  moment  being  supposed  to  be  io 
possession  of  Mr.  Erskine's  advice,  then  three 
weeks  old,  that  he  should  get  himself  out  of 
the  counti7  as  soon  as  ho  could),  what  pro- 
ject does  it  prove  that  he  is  engased  in  ?  Not 
in  the  project  of  getting  himself  out  of  the 
country  with  as  much  expedition  as  he  could, 
but  lie  is  informing  lord  Edward  Fitigerald 
that  he  would  get  these  two  young  men  away 
as  aeon  as  he  could :  that  ne  hopes  to  get 
them  away  in  the  course  of  three  days ;  and 
if  he  fails  of  getting  them  away  in  the  course 
•f  three  days,  he  will  take  care  that  Maxwell, 
•f  whom  he  oedines  to  give  any  information, 
shall  go  l)y Hamburgh:  it  is  clear  that  he 
eoahl  nave  got  himself  away,  if  there  was 
this  occasion  for  his  going  so  expeditiously, 
as  soon  as  be  could  have  got  these youngmen 
aw^r;  why  did  he  not  do  so?  Then  what  ex- 
fkaatioa  ts  to  be  given  of  his  engagement, 
m  case  he  did  not  get  the  youn  j  men  away, 
thil  he  will  make  it  a  point,  with  Maxwell, 
that  he  goes  by  Hamtmrgh,  Mr.  OXilonnor 
declining,  upon  his  examination,  to  explain 
who  that  Maxwell  was  t  Then  does  Maxwell 
ncan  himself? — It  Is  for  vour  consideration 
trbether  the  name  Maxwell  does  mean  him- 
self; because,  when  a  person  is  asked,  by  a 
nsc^strate  examining  iiim,  whom  this  word 
Maxwell  means,  and  he  will  not  answer^  and 
when  we  find  a  letter,  hi  his  hand-wnting, 
Statine  that  Maxwell  shouM  go  by  Hamburgh, 
and  when  we  find  a  person,  in  whose  hand- 
writniff  that  letter  is,  employing  Binns  ten 
days  afterwards,  who  appears  before  to  be  a 
slmiger  to  him,  to  ennge  him  vessels  at 
Whitstable  and  Deal^  for  France,  it  is  a  matter 
lor  your  consideration,  whether  Maxwell  is 
not  himself;  if  it  was  not,  still  one  should 
have  thought  it  natural  that  Mr.  OXyoonor 
should  have  given  some  expknation  who 
Maxwell  IS. 

Ad  observation  has  l>een  made,  that  this 
latter  n  matter  of  surprise  upon  Mr.  O'Con* 
Bbr,  and  that  therefore  he  cannot  give  an  ea^ 
pknalion  of  it.  It  appears  to  me  that  that 
obiervalioD  cannot  apply  to  it,  because  in  the 
natiae  of  the  thing,  it  is  not  very  difficult  Io 
^va  some  sort  of  explanation  of  a  letter  writ- 
ten by  one's  self,  so  lately  as  the  14th  of 
February.  But  Mr.  O'Connor  could  not  be 
unapprised  that  he  might  be  called  upon  lo 
give  some  explanation  m  the  name  of  Max- 
well, because  he  had  l»een  five  weeks  ago 
called  upon  to  give  some  explanation  of  the 
nkme  of  Maxwell  before  the  secretary  of 
slate. 

Mr.  O'Connor,  it  is  idso  to  be  olMorved,  had 
an  opportunity  logo  out  of  the  country,  and 
not  m  the  compuiy  of  those  with  whom  he 
has  connected  hhnself ;  for  Mr.  Bell  states 
that  there  was  a  vessel  which  was  gdhig  to 
Emhden»and  that  he  might  have  gone  in  nal 
vassal  some  fowdays  hefote  the  t4ih,  Md«l- 
thMgh  the  advice  bad  hesii  giim  hte  by  Mr. 


as  early  as  upon  the  9 1st  of  January, 
he  continued  living  in  London  under  the  ap- 
pearance, name,  and  character,  of  Mr.  Con- 
nor, living  in  high  f  espect  with  the  persons 
who  have  appeared  here  to  day,  and  without 
making  the  least  attempt  to  rescue  himself 
from  that  danger,  which  is  represented  as  be- 
ins  the  only  cause  of  his  leavmg  the  country. 

I  must  then  submit  to  vou  this  question, 
whether  it  is  or  is  not  satisUictorily  made  out 
to  your  consciences,  upon  the  whole  of  this 
evidence,  that  Mr.  O'Connor,  meaning  to  go 
out  of  this  country,  for  whatever  reason  Be 
did  originally  mean  to  go  out  of  this  country^ 
when  he  was  going  out  of  it,  engaged  himself 
in  a  project  to  so  to  France  for  the  purposes 
mentioned  in  this  indictment,  with  ttie  per- 
sons mentioned  in  the  indictment,  or  some  of 
•them. 

Now,  gentlemen  of  the  jury,  having  stated 
thus  much  to  you,  it  does  appear  lo  me,  I 
confess,  that  the  circumstances  of  the  case. 
when  I  opened  the  case  to  you  vesterday,  did 
warrant  me  in  saying  that  I  had  not  been  able 
to  conceive  what  satisfactory  answer  could 
possiblv  be  given  to  these  facts.  The  oppor- 
tuni^  has  now  been  afforded  of  giving  that 
answer,  and  I  must  submit  it  asain  to  your 
considention,  as  my  judgment,  that,  in  point 
of  fact,  the  case  against  Mr.  O'Connor  has 
received  no  satisfactory  answer,  that  in  point 
of  fact  the  case  is  of  such  a  nature,  that  it 
could  receive  no  such  answer,  and  that  the 
fact,  that  it  could  receive  no  answer,  is  the 
only  satisfactory  reason  why  it  has  received 
none. 

The  next  person,  whose  case  falls  under 
consideration,  is  Mr.  Allen.  With  respect  to 
Mr.  Allen,  certainly  his  concern  in  this  busi- 
ness lies  in  a  narrower  compass,  than  that  of 
the  three  persons,  whose  cases  I  have  before 
examined.  Bot  you  will  allow  me  to  put  yon 
In  mind,  that  in  the  first  place  Allen  connects 
himself  with  Mr.  O'Coigly  as  his  servant 
Allen  not  being  a  servant,  and  Mr.  O'Coigly^ 
according  to  the  accounts  given  of  him,  not 
being  a  person  very  likely  to  stand  in  the  re- 
lation or  a  master  to  him — that  he  eoes  with 
him  from  Evans's  house  in  Plougn- court- 
attends  him  as  his  servant^that  he  takes  the 
care  of  the  baggage— that  he  goes  throughout 
with  Mr.  O'C^gly,  from  WhiUUble  to  Mar- 
sat^— that  then  ne  again  takes  the  care  of  the 
baggage — ^that  he  lives  with  Leary,  as  being  a 
servant  to  a  person  to  whom  he  was  not  a  set^ 
vant— and  ttiat  he  also  participates  in  the 
general  repudiation,  if  I  may  so 'express  my* 
self,  of  all  knowledge  of  the  parties  with 
whom  he  is  concemea,  and  of  all  interest  in 
the  property  proved  to  be  in  the  baggage.  It 
is  not  the  conduct  ofil/^a/Sime  which  voh 
are  to  consider,  but  die  conduct  of  Alleo, 
iuktm  iogeiker  with  tk$  amJuct  of  all  the  rtm 
tfiht  pritoMn,  he  being  one  of  the  party  of 
which  these  prisoDers  formed  the  rest ;  and 
viaiarfe  to  inrer  ias  mtich,  or  as  little,  as  caa 
b^  OSDSt^atiovsly  inferred  from  the  acts  of 


125] 


Jw  High  Trtaton. 


A.  O.  1798. 


C186 


all  of  tliero,  as  to  the  acts  of  each  of  them ; 
and  without  ^ing  more  largely  through  the 
particulars  ot  Allen*8  conduct,  I  must  submit 
to  you  whether  Allen  has  not,  from  the  begin« 
ning  to  the  end  of  this,  by  assuming  a  false 
character,  afforded  sufficient  evidence  to  satisfy 
you  that  he  knew  the  purpose  for  which  these 
persons  were  embarking  to  France.  For  what 
reason  should  he  go  as  a  servant,  unless  be 
knew  the  other  persons  were  goins  for  pur- 

}H>se8  which  were  not  proper  to  be  known  ? — 
or  what  purpose  should  be  go  in  a  false  cha- 
racter, unless  there  was  some  reason  that 
made  it  necessary  prudence  for  all  to  assume 
iaUe  characters  of  some  kind  or  other? 

The  same  observations  apply  to  the  conduct 
of  Leary  throughout,  as  to  the  conduct  of 
Allen,  with  this  difference  only,  that  Leary 
certainly  did  not  assume  the  character  of  a 
servant  to  a  person,  with  whom  he  was  not  a 
servant,  but  was  travelling  with  his  master. 
You  will  remember  however  the  representa- 
tions of  Leary,  with  respect  to  his  master, 
that  were  made  at  Whitstable:  you  will  re- 
member the  representations  of  Leary  with 
respect  to  the  destination  of  his  master  to 
the  West  Indies,  you  will  recollect  what  was 
the  conduct  of  Leary,  when  all  these  parties 
were  arrested  ^  and  you  will  recollect  ne  re- 
fused to  explain  that  conduct,  as  well  as  the 
rebt  of  the  parties. 

There  are  a  great  number  of  other  obser- 
vations which  may  possibly  be  material  to  be 
pressed  to  your  judpneuts,  which  I  have 
omitted  to  state;  but,  if  I  were  more  capable, 
than  at  this  moment  I  am,  farther  to  enlarge 
upon  the  case,  I  should  decline  to  do  so.  I 
have  opened  generally  those  observations, 
which  appear  to  me  proper  and  necessary  to 
be  made  in  replv  to  the  case  brought  forward 
on  the  part  of  tne  defendants.  I  know  that 
you  will  hear  the  whole  evidence,  given  for 
and  against  the  prisoners.  With  every  just  and 
proper  comment  upon  it,  as  it  applies  to  Uie 
case  of  every  one  of  the  prisoners,  delivered 
to  vou  with  an  accuracy,  which  will  demand 
and  ensure  your  attention,  and  which  will 
enable  you  to  do  justice  both  to  the  country 
and  the  prisoners.  To  do  justice  to  both,  is 
the  duty  which  you  are  solemnly  sworn  to 
execute. 

SOUMIKG-UP. 

Mr.  Justice  BuUer. — Gentlemen  of  the 
jury ;  This  is  an  indictment  aesinst  these  pri- 
soners, James  O'Coigly,  otnerwise  called 
James  Quisley,  otherwise  called  James  John 
Fivey ;  Arthur  O'Connor;  John  Binns;  John 
Allen,  and  Jeremiah  Leanf^the  offence  with 
which  they  are  charged,  is  that  of  high 
treason — the  charjge  contained  in  the  indict- 
ment consists  orthree  species  of  treason. 
The  first  for  compassing  the  king*8  death; 
the  second  for  adhering  to  the  king's  enemies ; 
and  the  third,  which  is  founded  upon  a  leeent 
act  of  parliament,  is  for  oompasswg  to  move 
and  stir  the  persona  exerdriog  the  powers  of 


government  in  Fnnce,  with  force  to  invade 
tiis  realm.  These  are  the  three  ^species  of 
treason  which  are  stated  in  the  inoictmeDt; 
and  there  are  stated  also  a  great  number 
of  acts  said  to  have  been  done  by  the  pri- 
soners, tending  to  prove  that  they  aie  guilty 
of  those  crimes  which  I  have  stated  to  you. 

The  first  apt,  which  is  called  an  ovcrt-acl^ 
is,  that  these  prisoners  conspired,  togetfaei 
with  others,  to  stir  up,  raise,  and  make  pe. 
bellion  and  war  against  our  lord  the  km§, 
within  this  kingdom,  and  to  incite,  encouragiL 
move  and  persuade  the  enemies  of  our  Im 
the  king,  to  make,  and  cause  to  be  made,  an 
hostile  invasion  of  this  kingdom,  with  d^ps 
^nd  armed  men,  to  prosecute  and  wage  war 
against  our  lord  the  king,  within  this  king« 
dvm — There  are  then  five  other  asn^ments, 
or  overt-acts,  which  all  relate  to  this  paper, 
about  which  we  have  heard  so  much,  and 
which  I  will  atate  presently  more  at  larga— 
There  is  also  another  overt-act,  which  states 
that  these  prisoners  repaired  to  tlie  King's* 
head,  in  Margate,  in  order  to  provide  the 
means  of  going  beyond  seas,  witn  intent  to 
give  advice,  information,  comfort,  aid  and 
assistance  to  the  enemies  of  our  lord  the 
king,  to  make  an  hostile  invasion  of  this 
kingdom,  with  ships  and  armed  men,  to  pro- 
secute and  wage  war  against  the  king,  within 
this  kingdom— that  tterefore  takes  no  notice 
of  this  paper,  but  charges  them  with  having, 
by  some  means  or  other,  without  stating  how, 
entered  into  a  combination  together,  to  in- 
duce the  French  to  invade  this  country. 

Gentlemen,  this  is  the  substance  of  the 
different  charges  mentioned  in  the  indictment* 
I  cannot  but  observe  to  you  with  great  satis- 
faction, as  far  as  relates  to  myself,  that  there 
has  been  no  doubt  or  question  made  by  the 
counsel,  on  anv  side,  as  to  the  law;  and  the 
leading  counsel  for  the  prisoners,  namely,  the 
gentleman  who  spoke  first,  and  the  gentle- 
man who  sDoke  last  for  them,  admitted  the 
law  to  be  dear,  which  they  did  with  a  very 
proper  view,  as  it  struck  my  mind,  because 
they  wished  to  bring  ;^our  attention  to  that 
which  really  is  the  point  of  the  case  i  they 
did  not  attempt  to  deny  what  is  clear  and 
plain  law;  they  would  have  degraded  them^ 
selves;  they  would  have  disgraced  their  cha- 
racter in  a  way  which  they  are  incapable  of 
doing,  if  they  had  done  it;  but  they  brought 
the  case  to  that  which  is  a  plain  matter  df 
fiict.  I  approve  their  conduct  in  so  doings 
and  think  they  acted  hiehly  honourably  t6 
themselves,  and  judiciously  for  .their  clients. 
I  will  read  this  letter,  which  waste  go  firom 
the  Secret  Committee  of  Englaod,  to  the 
Executive  Directory  of  France. 

[His  Lordship  read  the  paper :  see  it,  VoL 

26,  p.  1980.] 

Undoubtedly  it  is  impossible  for  the  wit  of 
man  to  put  more  than  one  construction  upofi 
this  paper,  or  to  read  it  in  different  lights — 
What  itiroports  isy  thai  the  great  mass  of  the 
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people  are  alreadjr  prepared  to  ioin  In  loy 
invasion  which  the  French  should  attempt; 
it  insinuates  to  them,  that  the  countrj  itself 
is  divided :  that  it  is  a  bankrupt  in  itsfinanccs, 
and  that  there  is  no  hope  entertained  in  this 
eountry,  but  by  the  presence,  as  it  is  called, 
of  the  hero  of  Italy,  with  the  assistance  of  an 
anny  of  France.  Who  the  hero  of  Italy  is, 
no  man  can  doubt. 

How  it  could  enter  into  the  mind  of  any 
man,  that  if  a  French  army  ever  came  into 
this  c6untry,  and  got  the  better,  they  should 
be  induced  to  return  quietly  home,  and  leave 
their  advisers  here  in  the  possession  of  this 
eountry,  is  a  matter  which  raises  great  asto- 
nishment indeed  in  my  mind:  no  conduct 
of  the  French  towards  anjr  other  country  has 
ever  justified  tliat  expectation.— The  result  of 
that  paper  is  to  induce  the  French  Directory, 
imdcr  an  idea  that  the  people  of  this  country 
would  rise  in  a  mass  to  their  assistance,  to  in- 
vade this  kingdom,  holding  out  every  induce- 
ment to  them  to  come,  and  assuring -them 
that  if  they  did  come,  they  must  succeed. 

Gentlemen,  upon  this  paper  I  do  not  know 
how  to  express  a  better  (winiou  to  ^nu,  than 
in  the  veiy  language  of  that  great  judge  who 
has  most  deservedly  had  the  highest  eco- 
miums  bestowed  upon  his  memory,  in  the 
course  of  this  dav,  from  every  part  of  the 
Court — ^I  mean  ford  chief  justice  Holt:  In 
the  trial  of  lord  Preston,  which  you  have  heard 
very  much  relied  upon  by  some  of  the  counsel 
for  the  prisoners,  a  paper  was  produced  pretty 
much  to  the  effect  of  this ;  but  not  I  think, 

2uite  in  such  desperate  terms  as  are  to  be 
mnd  here— but,  speaking  of  that  paper,  lord 
chief  justice  Holt  says,*  «  There  is  no  manner 
of  doubt  but  this  is  a  treasonable  dcchtration ; 
wd  if  any  person  had  this  in  his  possession, 
and  WAS  ^mg  into  France,  to  carry  it  with 
an  intetition  to  make  use  of  it  there,  that  is 
treason,  though  it  be  couched  under  the, spe- 
cious pretence  of  restoring  the  people  to  their 
liberty.^  In  short,  savs  he,  "it  was  plain^  a 
design  to  invade  England  by  a  French  army.'' 
8o  I  4ay  here ;  and  upon  this  case  I  shall  not 
}iesltate  a  moment  in  stating  to  you,  that 
these  expressions  of  lord  chief  justice  Holt 
are  applicable,  in  the  utmost  extent,  to  the 
jiresent  ease^  and  that,  wlioever  had  thepos- 
aessiqn  of  this  paper,  meaning  to  carry  it  mto 
France  to  make  use  of  it  there,  was  guilty  of 
liigh  treason  within  every  part  of  this  indict- 
ment— It  was  high  treason  within  the  first 
branch  of  the  indictment,  which  charges  the 
prisoners  with  compassing  the  king's  death  ; 
It  was  high  treason  within  the  second  branch, 
wbich  cMTges  them  with  adhering  to  the 
Sing's  enemies ;  it  was  also  high  treason  un- 
der the  third  charge  in  the  indictment,  which 
applies  in  words  to  this  very  case ;  for  the 
words  in  the  act,  and  in  the  third  charge  in 
the  indictment,  are,  that  the  prisoners  com- 
passed and  imagined  to  move  and  stir  the  per- 
^■■— — ^-i»  '  II..  — p^— ^^^p^— 
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sons  exercising  the  powers  of  government  in 
France,  with  force  to  invade  this  realm.— 
Having  got  thus  far,  I  think  I  have  not,  in 
any  part  of  the  case,  a  single  question  of  law 
more  to  state  to  you ;  the  whole  then  be- 
comes a  matter  of  fact,  and  the  question  is, 
did  anv;  and  which  of  the  prisoners,  engage 
in  a  design  of  carrying  this  paper  to  France, 
for  the  purpose  of  inducing  the  French  to 
make  an  invasion  upon  this  country. 

Now,  gentlemen,  I  will  state  to  you  the 
evuSence  which  has  been  given ;  and  I  will 
then  state  to  you  some  observations  which 
occur  to  me  unon  the  cases  of  the  different 
prisoners,  which  I  shall  do  principally  fur  Ikw 
purpose  of  drawing  your  attention  to  their 
cases  distinctly;  bccau^e  it  certainly  has  hap- 
pened in  this  case,  and  so  it  does  in  a  variety 
of  others,  that  there  may  l>e  ^(lme  evidence 
extremely  strung  against  one  prisoner,  which 
does  not  affect  unutlier  prisoner  in  any  mate- 
rial def!rf  e ;  and  therefore,  aAer  1  hnve  slatefl 
the  whole  of  the  evidence,  I  prupo«e  tu  make 
such  obM*rvatioiis  as  appear  lo  inc  applicable 
to  the  prisoners  distinctly. 

[Mr.  Justice  Duller  summcti  up  the  evidence 
at  large,  and  then  proceeded  thus :] 

Gentlemen,  this  is  the  whole  of  the  evi- 
dence. — As  to  the  law,  I  have  already  told 
vou  that  it  is  perfectly  clear,  that  whoever 
had  this  paper  in  their  possession,  meaning  to 
cany  it  to  the  French  and  deliver  it  to  thenA 
for  the  purpose  of  affording  them  any  assist- 
ance or  information  against  the  country,  was 
undoubtedly  guilty  of  high  treason. — ^The 
question  is,  whether  any  of  these  prisoners 
nave  been  proved  to  have  been  so  concerned. 
The  evidence  unquestionably  afiects  the  pri- 
soners in  a  very  different  degree ;  and  there- 
fore, in  order  to  lay  before  you,  for  your  con- 
sideration, the  principal  parts  of  theevidence* 
as  they  affect  the  prisoners  repoctivcly,  I 
will  state  how  it  appears  to  stand  as  against 
eadi. 

First,  with  respect  to  O'Coigly,  it  has  been 
admitted,  I  believe,  by  everv  counsel  who 
apoke  in  the  cause,  that  if  tlie  facU  stated 
here,  are  proved  to  your  satisfaction,  there  can 
be  no  doubt  of  the  result,  bocuuse,  if  thev  are 
proved  to  your  satisfaction,  it  is  impossible  to 
say  he  was  not  fully  apfwixcd  of  the  whole 
design.  He  denies  positive))'  that  the  great 
coat  m  which  the  pocket-book  was  found  was 
his.  Now  it  has  been  proved  by  one  witness, 
very  positively,  and  has  not  been  denied  by 
any  body,  that  this  great  coat  was  his.*^Whal 
is  the  general  character  that  he  appeared  in  \ 
— He  Itts  been  filling  the  characters  of  apiiest, 
of  captun,  and  of  mcKhant :  and  be  has  pass- 
ed by  the  names  of  Jones,  of  Parkinson,  and 
of  Wallace.  The  only  witness  called  for  him, 
as  to  character,  spoke  of  that  very  slenderly. 
Ho  said,  he  considered  him  asm  roan  of  mon^ 
character.  But  was  thera  any  reason  lor  his 
quitting  Ireland  as  he  did,  or  any  reason  for 
his  going  to  France  as  he  was  goiog }    Soow 
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arrount  oiicfit  to  be  given  of  this  hy  liim. 
Here  i;!  u  lunz  detail  o\'  the  various  places 
that  ho  was  i^oinp;  to,  and  had  been  at ;  and 
no  arrnimt  or  cicplauation  of  his  conduct  of- 
fered f»v  him. 

He  says,  he  came  to  London  in  May  1797 ; 
the  next  place  we  hear  of  hun  in,  is  Hol- 
land ;  then  he  went  to  France ;  wc  hear  of 
him  at  Paris;  then  at  Havre ;  he  cuine  back 
to  Havre  in  December  1797  ;  in  January, 
1798,  he  is  proved  to  be  in  Ireland;  on  the 
14th  of  Febraary  he  was  at  Manchester ;  on 
the  03nd  and  9Srd  of  February  he  was  in 
liondon ;  and  after  that,  we  find  him  in  the 
situation  in  which  the  prisoners  are  described, 
with  this  paper  in  the  pocket  of  a  great  coat, 
which  is  proved  lo  be  his.  Wltcther  he  was 
eoing  to  France,  or  not,  will  bo  a  question 
lor  3'our  consideration,  by  and  by — but  all 
these  thin^  require  some  answer. — What 
answer  is  given  ? — None.  His  witness  says, 
about  ten  years  ago,  there  were  sonic  people 
in  Ireland,  under  the  character  of  Orange 
men  and  Feep-of-Day  boys,  that  did  mischief 
to  the  pri^orrer's  father's  houso. — What  then? 
— Did  that  call  upon  (.)'Coigly  to  quit  Ireland 
?«o  lately  as  a  few  months  ago?— if  there  was 
any  wirious  danger  to  his  person,  from  the 
attack  that  had  been  made  upon  his  father's 
house  ten  years  ago,  how  came  he  not  to 
leave  Ireland  then  ?  and  if  ho  did,  how  came 
he  ever  to  go  back  a^ain?~The  next  thing  is, 
that  the  joumev  amithe  dates  arc  proved  by  a 
passport,  fbun({  in  a  way  which  admits  of  no 
duiibt  as  to  hi m,  because  it  not  only  describes 
him  by  name,  and  where  going,  from  place  to 
place,  but  there  is  his  hand-writing  upon  it. 

Then,  say  the  counsel,  as  to  the  great  coat, 
there  is  uuly  one  witness  th:it  proves  it ;  but 
he  stands  uncontradicted ;  and  therefore  why 
are  yon  not  to  believe  him  ?— In  the  next  place, 
it  is  not  absolutely  necessary  ttiat  this  fjeal 
coat  »hunid  1>c  proved  to  be  his ;  for  it  is 
sworn,  iTot  by  one  witness  only,  but  by  four, 
that  the  adrlress  which  he  was  to  carry  to 
France,  xs  they  say  on  the  ]iart  of  the  prose- 
cution, was  taken  out  of  his  pocket-book.— 
The  question  will  be  asked  again,  how  does  it 
appear  to  be  his  pocket-book  ? — It  appears  in 
this  way,  that  the  papers  found  in  that  pockct- 
lK>ok  wire  letters  addressed  to  OXToigly, 
wrilton  by  a  great  many  different  persons, 
but  all  to  him. — How  came  all  these  papers, 
writton  to  him,  in  that  pocket-book,  if  it  was 
nut  \\in? — And  four  witnesses  have  sworn 
positively,  that  this  address  from  the  Secret 
Comniittoe  of  England  to  the  Kxecutive  Di- 
rectory of  France,  was  found  in  that  pocket - 
book.^You  sec  this  is  extremely  strong  evi- 
denco  ;  and,  as  I  said  before,  what  have^ou 
to  contradict  it  .^— Nuthinn;.  On  looking  into 
the  examinations  which  the  prisoner  under- 
went, it  seems  to  me,  that  almost  every  fact 
there  stated  bv  him,  is  proved  to  be  false. 
And  if  you  find  him  telling  dilTorent  stories 
that  are  contradictor}*  in  themselves,  it  goes  a 
great  way  also  against  him. 
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When  examined  in  Bow-^ireet,  he  said, 
there  was  a  gentleman  and  his  servant  went 
on  board  witti  him,  who  were  strangers  to 
him.     There  was  no  gentleman  and  no  ser- 
vant who  went  on  board  with  him,  but  Mr. 
0*Connorand  his  servant. — Was  he  a  stranger 
to  Mr.  O'Connor? — ^The  direct  contrary  a|>- 
pears  in  all  the  evidence  :  and  he  admits,  m 
that  examination,  that  he  saw  the  baggage 
come  on  board,  which  consisted  of  three  ma- 
hogany boxes  and  other  things ;  and  he  ralhei* 
thinks  they  belonged  to  the  gentleman  he  saw 
on  board  the  hoy. — I  low  happens  it,  that  he 
there  represents  Mr.  O'Connor  and  his  ser- 
vant to  De  total  strangers  ?    for  that  clearly 
was  not  so.    He  is  examined,  the  next  day, 
before  the  secretary  of  state — and  what  does 
he  say  there  ? — He  asserts  that  there  was  no 
great  coat  belonging  to  him,  and  that  there  was 
none  in  the  room ;   and  the  counsel  have  re- 
lied very  much  upon  the  circumstances  under 
which  the  coat  was  found.     They  seem  to 
have  understood  the  evidence  as  it  the  coat 
had  been  left  all  night  in  tlie  room  in  which 
they  sat  in  the  course  of  the  day,  and  that  it 
remained  there  all  night,  whilst  0*Coigly  and 
the  other  prisoners  went  to  bed. — ^There  is  no 
such  evidence,  nor  any  thing  like  it.     It  is 
proved  that  the  coat  was  first  found  in  the 
sitting  room  in  which  O'Coigly  was,  with 
the  tea-things    before  him,  uicn  goins  tu 
breakfast,  and  when  he  was  in  the  room  him- 
self.    Does  that  prove  tliat  the  great  coat  was 
there  all  the  preceding  night?  Is  it  an  uncom- 
mon or  an  extraordinary  thing,  that  a  man 
who  goes  to  an  inn,  without  any  particular 
extraordinary  errand,  puts  his  great  coat  in 
the  parlour  when  he  is  there,  and  when  he 
goes  to  bed  takes  his  great  coat  up  with  him, 
and  when  he  gets  up  carries  it  down  again? 
What  is  there  iniurobable  in  Uiis?    There  is 
no  evidence  that  tlie  great  coat  was  lefi  in  the 
room  all  night,  and  perhaps  you  will  think 
the  fact  must  be  takea  otherwise.  Before  the 
secretary  of  state  he  denies  that  he  had  any 
great  coat.     The  fact  that  he  had  one,  is 
proved  beyond  all  possibility  of  contradiction. 
Can  you  suggest  to  yourselves  any  reason  wb^ 
he  should  deny  that  he  had  any  great  coat,  if 
there  was  not  something  in  that  great  coat 
which  he  did  not  choose  to  have  fixed  upon 
him  ?  I  cannot  suggest  any  other  reason;  and 
if  there  is  no  other  reason  for  it,  that  becomes 
most  important  and  material  evidence.    He  is 
asked  more  about  the  baggage,  and  he  says, 
in  that  examination,  the  gentleman  took  care 
of  the  baggage.    Tliat  is  directly  contrary  the 
fact ;    Mr.  O'Connor  never  took  care  of  tlie 
baggage,  it  was  all  in  other  hands;    and  it  is 
proved  by  one  witness,  that  O'Coi^^ly  hinikelt 
marched  by  the  side  of  the  cart  which  carried 
it  to  Margate. 

Still  you  are  told  by  the  counsel  it  must  ap- 
pear that  lie  knew  what  this  letter  was.  Now 
let  us  see  how  that  is :  first  of  all,  ycu  will 
please  to  recollect  a  little  how  it  was  directed, 
for  the  directfon  was,  I'he  Secret  Committee 
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of  England  to  the  Exciutivc  Directory  ot* 
France.  Had  he  got  the  letter  in  his  custody 
without  knowing  where  he  was  to  carry  it?  Is 
it  possihle  that  a  man  could  have  such  a  let- 
ter, and  not  know  the  address,  or  to  whom  he 
was  to  convey  it  ?  The  next  thins  is,  what  arc 
the  contents  oF  tlic  letter?  ^  jfAe  citizen  uho 
now  present  this  tojfou,  and  »tb  vat  the  bearer 
of  our  sentiments  before,** — Sending  it  by  the 
piaoner,  ifhe  were  tlie^^crson  who  hacf becu 
in  the  course  of  carrying  communications 
from  England  to  France,  makes  it  ati)I 
stronger  aeainst  him.  Is  that  true }  does  he 
appeair  to  haTc  been  in  the  course  of  carrying 
correspondence  before  ?  The  fact  is  allowed 
thai  he  had  been  a  great  traveller  into  foreign 
parts ;  the  passport  proves  that,  and  thi.H  aEu 
stands  without  any  contradiction  whatever  2  and 
he  has  travelled,  they  tell  ^'ou,  from  place  to 
place,  withm  a  very  small  distance  of  time,  ^nd 
none  of  those  journics  arc  accounted  for.  It  is 
for  you  to  put  all  this  evidence  together,  and 
if  the  letter  was  found  in  his  custody  in  the 
inaoner  that  has  been  proved,  wrapped  up 
in  bis  pocket-book  (and  whjch  pocket-li>ok  is 
prchred  to  be  his,  in  the  manner  I  h^ve  stated! 
directed  as  this  was,  and  accomps^nied  with 
all  the  contradictions  and  falsehoods  of  wliidi 
he  has  been  guilty,  and  he  was  going  to  France 
for' the  purpose  o?  delivering  that  letter^  I  can 
stite  to  you  no  ground  on  which  it  may  be 
supposed  that  he  was  ignorant  of  the  effect 
ofUiat  letter  ;  apd  if  helcncw  it,  the  case  is 
deaaed  as  to  Mn,  and  nndoubtonly  you  vught 
to  find  him  guilty.  If  you  can  doubt  of  tho£c 
fads,  upon  tiiis  evidence,  or  any  thing  %\^ 
occurs  to  your  minds^  which  anords  a  &^ 
wemiroption  of  innocence^  by  all  means  allow 
mr  every  thinjg,  consistent  with  the  truth  of 
the  case,  which  may  make  in  favour  of  the 
prisoner. 

Vfith  regard  to  the  other  prisoners.  iiUr 
doubted ly  the  evidence  stands  on  diffcreiiL 
grounds,  and,  as  it  seems  to  me^  requires 
more  Attention  at  your  fiands. 

The  first  in  ordeV  is  Binns.  Now,  ccrU^uiIy. 
this  man  was  also  using  great  expedition,  and 
liktng  journles  with  great  haste;  he  is 
pro^Nra  t6  have  gone  from  one  placo  to  another 
witfi  as  much  expedition  as  a  man  could  well 
travel,  and  he  also  goes  by  another  name,  for 
hp  went  by  the  name  of  ^ViIlianls.  In  the 
inquiry  which  he  made  for  the  purpose  of  get- 
ting a  boat,  he  also  used  the  names  of  persons 
whose  names  he  had  no  authority  to  use; 
jbe  tells  them  he  wants  to  zct  to  the  otivir  side 
of  the  water ;  sometimes  he  stated  he  was  to 
«)himself,at  other  times  hisfriendswereto  go, 
mit  always  asked  whether  it  made  any  differ- 
ence if  he  took  three  or  four  persons  with 
him ;  and  he  agreed  for  the  vessel  upon  the 
lenns  tliat  three  or  four  men  were  to  go  by  it. 
After  he  had  made  this  aereement^  ne  went 
to  Lpndon  with  all  po&stnle  despatch;  he 
r^umed  to  Gravesemi,  then  to  Canterbury, 
then  toWhitritablc,  then  to  Margate.  Itap* 
peart  be  solicited  several  persons  fgr  boats. 


and  ai;rocil  Ij  give  uiw  hundred  pounds  for 
tlic  hire  of  the  vc^m:!,  if  they  brought  back 
a  cur^o  uf  smuggled  goods.  The  witnesses 
say  he  made  the  application  to  go  to  France, 
and  particularly  a*}Kcd  which  port  was  nearest, 
lu  iiuiking  the  biireain,  he  takes  upon  him- 
self to  insure  the  sale  rcturuof  the  Ijoat;  Uia 
lu;:g.igi*  he  put  uuder  the  care  of  i layman,  and 
he  ^uulL•tiIilL*s  reprcbeiilcd  him&clf  as  intend- 
ii;g  to  gu,  boinif times  not ;  but  he  is  proved  to 
have  bceu  with  Mr.  U*Connur  upon  the  86th 
and  *ilX\\  at  Deal;  he  cerlaiulv  is  also  proved 
to  have  a  cipher  chdracter  with  him,  and  thai 
is  a  c ire mn stance  that  raises  siupicion:  but 
he  dcnica  lliat  he  knew  the  object  of  the 
juuriicy.  lluw  or  by  whom  he  was  employed 
to  hire  tJie  vc»6i:l,  has  nut  Hppeured  by  expresa 
cvidcucc,  but  I  uill  state  urew:ntiv  a  vray 
in  which  he  might  be  employed.  When  ha 
agreed  tor  tiic  Iniat,  tbey  tell  you  he  ufiSsrcd 
to  insure  the  return  of  the  boat,  and  be  ollerad 
to  di'pobit  money  fur  the  purpose  of  indem- 
nifying ibemiin  case  the  boat  bhould  baaciaod 
there. 

Now'  it  is  rightly  stated  by  tlie  counsel,  thai 
if  all  were  acting  on  the  bamc  design,  they  are 
all  rijually  guilty,  and  you  will  please  lu  rc- 
cuUrct  in  thi>  ca.sc,  that  if  they  were  all  going 
fur  the  purpose  of  communicating  thu  paper 
to  the  French  Directory,  yet  the  p^pt r  couM 
only  be  in  the  hands  uf  uue.  Thi;  qticstioo  ia^ 
wbclJicr  you  ivc  bati>ficd,  upon  t)ic  evMUsuge« 
lliat  thty  all  knew  uf  this  pa|»cr;  fur  I  think 
upon  the  evidence,  nolwitlistandiflg  the  oU- 
!>t:rv.t  tiling  u-Uii.h  have  lieeu  made  iu  reply,  iha 
case  stands  uimn  tliaL  U  i»  iriie,  as  tno  ai- 
ttiruey-gcucral  tuld  you,  that  the  assigumcuts 
in  the  indictment  are  so  broad,  tiiattiia  pri- 
soners midit  be  convicted  of  intending  to 
carry  iiilrlliisciice  of  the  state  of  tliis  coun- 
try,  and  juviting  an  iuva^u,  Uu>UKh  tba^ 
IclUr  wa.>  not  known  to  tiicm ;  UitT  do  no| 
srr,  upt>n  an\  part  uf  the  evidence,  that  thera 
is  any  sort  oriommunication  yrluch  ever  was 
intended  to  be  carried  from  England  t(» 
Tranecy  excepting  what  is  contain^  in  tliis 
letter.  ThiTtlurc,  thuiigh  it  be  true  tliatit 
other  uiTcrt  atlbol'  ireaAuu  were  proved,  the 
prUuntT,  or  any  ui  ihtiuy  ii^iglit  be  convicted 
oj^  tlii:>  hidieimcui ;  ye  I  as  uu  other  sort  of 
couiukunif  aliun  lia»  bccu  cillwr  pruvcd,  >tated9 
or  uiludcd  tUp  it  uill  bo  iiecessarv  fur  vuii  to 
be  batirihcd  that  they  were  ail  acquainted  with 
the  cnutenls  of  this  Idler:  so  it  btaods 
s^aintt  him. 

\Yas  he  or  not  the  agent  of  all,  ur  of  ono 
only?  i^t  a  great  deal  depends  upon  that: 
auif  this  Ls  a  cabc  arconipauicd  with  so  many 
circumstances,  that  it  is  material  to  wei^i 
thcin  on  both  Mdes.  There  i»  this  rea^n,  Iwv 
suP|>osing  that  he  might  be  employed  princi- 
pally, if  nut  altogether,  by  Mr.  O  Von  nor  :  lie 
undoubtedly  is  prove<l  to  have  offered  to  de- 
posit money  to  j>av  tor  this  vcsaci,  if  any  acci- 
dent happened.  \Vho  waa  likely  to  find  that 
money.'*  It  seems,  by  all  the  evjdciuc,  tli4 
whole  party,  except  Mr.  O'Cuiiiwr,  wtre  b^- 
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It  Mr.  ■  sirilly.    With  rrspcct  to  him  a«i  well  is  Binnt , 
giTLit  !  1  sec  nothing  in  any  part  of  the  case  iVom 


g.ir^.    Who  wa?;  to  find  the  monoy  fmt  Mr.  ■  guilty.    With  rrspcct  to  himaswcllisBinnt, 
f)*<.'on»ot?  nnd  il*  lio  was  ^roinc  in  a  K'rLit  !  1  sec  nothing  in  anv  part  of  the  ca 


hiHKlre<l  pounds,  money  is  no  ohjcct  to  liini,  viclcd  of  olhef  acts  of  treason,  if  they  were 
and  tliereforc  1  will  agree  for  the  vessel.  That  .  proved  liy  evidence;  but  that  evidence  docs 
is  one  way  of  putting  it,  and  it  deser\-r<i  your  |  not  exist.  He  did  not  tell  his  name  at  first, 
ronsidf ration.  If  he  really  was  only  ait i nig  j  after  he  was  taken  up;  he  denied  all  know- 
f'uT  Mr.  O'Connor,  it  does  not  nerrssarify  foP  i  ledge  of  the  haggage  in  the  first  instance;  as 


stance  of  his  oftbring  to  injure  the  ve«;scF,  im-  baggage  was  his,  because  when  the  witness 
dnnbtedly  creates  a  suspicion,  because,  on  '  carried  stockings  to  the  Tower,  he  told  bini, 
the  one  hand,  it  might  proceetl  from  a  pretty  ;  he  had  brought  the  stockings  which  he  hacl 
great  confidence,  with  which  the  previous  ac-  I  written  for.  Ton  see,  therefore,  he  must 
(uiaintance  he  had  iv-ith  the  Directory  inspired  :  have  applied  for  them.    There  is  this  fact 


thon^ht  the  money  no  great  object  to  him,  j  writing,  and  which  shows  he  was  not  so  great 
nnd  therefore  took  the  risk  of  hazarding  so  a  stranger  to  OX^oigly  as  he  repreaenled. 
nnirli  of  Mr.  ()*C'onnor*s  money ;  it  makes  a  Bcsidcs^ne  had  dined  with  hiiu,  and  seen  him 
wide  difference  whether  one  of  the  other  be  several  times  at  Bell's.  He  tuld  Bell  he  had 
true ;  there  is  that  opening,  whicli  is  fur  ycur  •  not  known  him  above  a  day  or  two,  but^  he 
ronsidention,  whether  he  did  or  did  not  art  ^  ^aid  that  he  was  one  of  the  persons  intended 
in  this  business  merely  as  the  agent  of  Mr.  to  go  abroad.  There  appears  to  be  no  doubt 
O'Connor.  I  have  told  yon  the  re:i<on  why  it  ',  upon  this  part  of  the  case,  from  the  number 
might  be  so,  and  if  you  think  he  did,  it  seems    that  Uinns  agreed  for ;  Binns  agreed  fur  him- 


to  me  there  is  nothing  else  to  nffect  him.    IHs 
conduct  in  hiring  the  vessel,  the  gn*At  luirry 


self,  and  four  more  beside^  liiniself.    What 
other  persons  were  there  in  existence,  who 


he  was  in,  and  the  undertaking  to  injure  the  ;  were  likely  to  go,  bc:>idcs  those  four  ?  Th^ 
lH>at,  are  the  great  fiicts  against  hini,  to  he  |  direction  to  llayman  seems  to  be  a  very  small 
sure.  These  are  tlie  cirrunislances  fmm  wtiich  ,  circuinstaoce  in  the  C4se,  he  liad  the  ^ame 
his  motive  must  be  inferred,  and  whether  dircctk>n  that  JDinbs  had. in  his  custody,,  and 
his  conduct  is  to  be  ascribed  to  his  knowledge  it  was  in  the  purse ;  that  direction  seems  to 
of  the  paper,  and  his  desire  to  convey  it  to  riie  to  tarry  it  no  ffirlher  than  this,. it  is  «a 
Francp,  or  only  to  assist  OX?onnor  in  getting  intimation  to  him  where  to  get  the  bagf^agt, 
abroad,  without  any  knoitled^  of  the  {mpef,  j  and  he  was  to  eel  it  according  to  this  direct- 


stance**,  he  was  fully  apprized  of  the  contents  i  aticm  which  Bell  says  O'Connor  save  to  him, 
of  the  letter,  in  tli&t  case  yon  ought  to  con-  !  viz.  that  be  had  never  known  0'Cpi£\y  till 
tict  him.  I  within  a  day  or  two,  is  not  easilv  reconciled. 

The  next  prisoner  is  Mr.  OVonnor,  and  ids  '  fie  arfded  thdt  he  reluctautly  mailc  acquaintr 
ra^c  certainly  stands  upon  many  facts  that  arc  j  ancc  with  him ;  but  tie  cerl^unly  had  made 
hible  to  different  ronstnictioiis,  and  here  is  a  !  acquaintaoct'  with  him,  as  appear^  by  .tl^ 
character  given  him  by  some  of  the  first,  and  :  letter,  and  hi^  asking  him  to  dinner;  and  b^ 
^ome  of  the  most  respectable  charirtcrsin  this  also  knew  his  real  name,  though  he  introduce 
kingdom — I  think  I  may  s:ty,  grncrally,  that  him  by  a  &he  one.  Bell  stys,  he  at  tiroes 
no  man's  character  can*l)C  letter  established,  appeared  very  uneasy  at  having  agreed  to  go 
or  by  men  of  more  respectability  and  more  j  with  him;  what  that  arose  from  wc  have  not 
honour  than  the  wifncbscs  who  have  been  !  learned  iu  the  cause,  that  might  have  arisen 
railed  for  him ;  but  still  I  cannot  say  thai  cba-  '  from  different  circumstances.  But  how  hap- 
racter  ought  to  decide ;  character,  as  you  have  pened  it  that  Mr.  O'Connor  did  not  go  tp 
been  told  at  the  bar,  and  which  you  must  have  \  Hamburgh  ?  It  seems  to  mc  there  is  a  i«uspi- 
lenriu'd  over  and  over  again,  if  3'on  ever  have  cion  from  that,  and  yet  I  do  not  state  it  as 
servi><l  upon  juries  before,  can  only  weigh  in  more  than  suspicion.  lie  had  received  advice 
doubtful  cases.  If  the  fact  be  doubtful,  you  from  a  very  respectable  ecnllcman  most  posi- 
ou^lit  to  let  the  character  weigh,  and  ttirn'the  ■  lively  to  go  to  Ilamburgn.  Now  if  this  ve««el 
sciue  in  favour  of  innocence;  Out  if  the  facts    was  hired 


.ire  proved  clearly  to  your  conviction,  and  you 
shall  be  satisfied  that  this  prisoner  knew  the 
contems^  of  the  paper,  ydu  ought  to  find  him 


by  Mr.  O'Connor  (as  the  great 
probability  seems  to  be,  from  the  circum- 
stances I  mentioned,  that  he  was  to  find  Uia 
money),  why  might  not  he  just  as  well  have 
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hired  the  ve^Ml  for  Hamburgh,  as  for  a  Frendi 
port  ?  Thefte  are  circunihtances  of  huspicion, 
Dul  I  do  not  bUte  them  as  more.  A  Frcncii 
port  was  made  the  sine  gud  non^  and  the  ship 
was  to  20  there.  Mr.  Sheridan  also  advised 
him  at  ul  events  to  go  to  Hamburgli. 

Tlie  next  thing  is  what  is  proved  to  have 
parsed  between  5lr.  ()*Connor  anil  ()*Coig]y 
lesnectJng  the  money.  Part  of  this  money  is 
lieu  up  with  a  ticket  denoting  ttiat  it  belong^ 
to  DVoigly.  The  money  is  Tound  ahogethcr, 
and  some  how  or  other,  they  did  not  make 
their  accounts  right.  Mr.  (VConnor  directs 
iKirsons  to  write  to  him  from  London  by 
Williams,  at  Canterbury,  where  he  says  he 
shall  receive  it  on  the  morrow— different  ac- 
counts arc  giv<:n  of  the  places  where  he  was 
gone,  hut  that  is  all  by  other  people,  and 
therefore  makes  notliing  against  liim. — ^Then, 
there  is  the  letter  tu  lord  lulward  Fitzgerald, 
which  certainly  is  an  improper  letter,  but  I 
do  not  think  tliat  gucsi  to  sliow  whether  he 
did  know  the  contents  of  this  paper  or  not 
The  key  is  aho  an  aukward  circumstance 
against  him.  What  purpose  could  tliat  serve 
hut  some  rrccret  correspondence?  By  that 
key  it  apntars  that  the  name  Williams  was 
tu  be  used  instead  of  France.  He  knew  also 
that  the  periions  with  whom  he  was  travelling 
were  going  by  feigned  names,  lliis  is  a  cir- 
cumstance that  would  have  alarmed  any  rea- 
sonable man's  mind. — W- hat  does  he  say  in 
his  examination  ?  When  examined  before  the 
privy  council,  he  says,  "  He  had  had  an  in- 
tention to  have  gone  to  Hamburgh  ?*'  The 
terms  he  had  had,  implv,  that  thoup;h  he 
once  entertained  that  idea  he  had  laid  it 
aside ;  why  had  he  done  so,  or  why  not  go  tu 
Hamburgli  ? — What  made  the  cliangc  is  not 
mentioneil  in  this  examination,  lie  there 
says,  '*That  he  was  expecting  letters  con- 
veying intelligence  of  his  bail,  which  were  to 
determine  the  time  of  his  going  to  Ireland." 
^One  fact  is,  that  he  hacT sold  his  property 
in  Ireland,  and  he  was  going  abroad,  going  to 
l^nce.  But  they  say  he  had  other  business, 
and  that  he  was  going  upon  another  concern. 
— ^It  seems  to  me,  as  if  he  was  goin^  not 
with  an  intention  to  return  again ;  but  whe- 
ther he  was  going  as  the  earner  of  this  letter, 
or  merely  for  the  purpose  of  transacting  other 
business,  is  to  be  considered  by  you.  These 
are  the  leading  facts  that  make  against  him. 

Now  let  us  see  how  the  case  stands  for 
him. — It  is  said  first  hy  bis  counsel,  that  two 
men  might  go  in  the  same  vessel  with  dif- 
ferent views:  undoubtedly  they  might — it  is 
more  or  less  probable,  according  to  tlic  cir- 
cumstance, what  that  vessel  is — in  a  general 
vessel  that  takes  up  all  passengers  that  it  can 
get,  men  coming  from  different  quarters  of 
the  world,  from  dift'ercnt  parts  of  the  king- 
dom, and  acting  upon  very  ditferent  designs, 
may  tcl  together  in  the  same  vcescI,  just  as 
ihcy  <!n  in  a  ^tai;c  coarh;  it  is  nul  sostron^ 
her''  il  \ou  iindtrsl-iinl  tlic  vcsicl  to  have 
been   hired  or   p<iid  Joi    by  Mi,  O'Couuci. 


Yet  ktill  the  fact  might  liappeD  in  the  %raj 
that  they  stale  it.  Mr.  O'Connor  had  agreed 
to  let  OVoigly  eu  with  him — now  il  thai  waa 
all,  and  if  the  declaratiun  which  he  made  tu 
Mr.  Hell  was  made  fairly  at  the  time,  that 
mieht  liappen  lo  lie  Ibc  case ;  for  aays  Mr. 
BeH,  he  was  very  much  concerned  afterwards 
at  having;  made  the  eogagrmeni,  and  if  tliere 
was  nothing  more  in  the  case  tl^an  that  he 
had  agreed  to  take  him,  because  he  was  a 
poor  distressed  Irishman,  and  cuuld  nut  pay 
for  his  passage,  certainly  uo  criminality  at- 
taches on  O'Connor  for  so  takinz  O'Coigly 
into  this  vessel.  Before  you  And  hiai  guuty 
you  must  be  satisfied  that  he  knew  the  con- 
tents of  the  paper.  Undoubtedly  that  know- 
ledge Bsay  bo  proved  most  satisfactorily  by 
the  conduct  ano  the  behaviour  of  the  prisoner 
himself^  and  what  I  h.ave  stated  to  you  is 
what  arises  from  his  conduct.  I  have  told 
you  what  appears  against  him,  and  1  will 
state  more  which  is  for  hin^  and  you  will 
auply  the  evidence,  and  judse  which  is  uhmI 
likely  tu  be  consistent  with  the  truth ;  and  as 
the  evidence  satisBes  your  mimls,  one  way  or 
the  ntlier,  you  will  have  to  find  vuur  verdict 
in  this  case.  One  circumstance  fur  him,  and 
certiiuly  not  an  immaterial  one  is,  tliat  he  is 
not  proved  ever  to  have  been  a  member  of 
any  political  society,  either  in  Kng:land  or  m 
Ireland.  There  is  no  evidence  whatever  of 
that. 

As  to  the  observation  made  by  the  counsel 
alKJUt  the  cipher,  as  far  as  it  went,  the  cipher 
mostly  relates  to  Ireland,  but  stdl  it  must  be 
remembered,  that  England  h  nut  forgutteii, 
nor  is  Dover  forgotten ;  there  are  characters 
in  the  paper  which  describe  each  of  them* 
hut  in  other  parts  it  is  more  applicable  to 
Ireland  than  it  is  to  Eneland ;  1  think  alsu 
that  you  may  take  it  lo  be  pretty  clear  that 
Mr.  OX'ujinor  was  not  the  person  alluded  to 
in  the  paper  addressed  to  llie  French  Direc- 
tory, fur  the  paper  says,  the  bearer  is  the 
person  who  had  gone  fur  the  Secret  Commit- 
tee before,  and  is  in  great  haste.  Tliere  is  no 
pretence  for  saying  tliat  Mr.  ')*Connor  had 
ever  borne  any  message  for  tlieni  before ;  the 
paper  alludes  to  an  Irish  delegate  who  is  pre- 
sent among  them ;  there  is  no  evidence  that 
Mr.  0*Connor  ever  was  amongst  them,  or  of 
any  other  society  wliatever  ;  they  say  alsu, 
that  he  had  other  business  in  France;  now 
that  letter  certainly  is  to  be  read  with  very 
diHuTcnt  meanings;  and  if  the  case  admits 
uf  rea^unahle  doubt,  probably  you  will  make 
allowances  fur  it;  the  letter  says»  when  lia 
gets  to  Wilfiams  (which  means  France)  he 
will  be  active  there. — ^The  witnesses  have 
stated  to  you  a  subject  upon  which  he  might 
be  active,  though  he  knew  nothing  of  this 
paper :  thai  is,  that  he  had  a  very  intimate 
acquaintaurc,  ab  it  appears  by  tlie  letter,  with 
lord  Kdward  Fitzgerald:  and  Inrd  Kdi^aid 
Fit/gtiald's  lady  had  pruperty  in  Fiancf, 
which  prupcity  it  appeared,  fiom  ^nme  uf  the 
gentlemen's  evidence,  lord  Edwaxii  had  nc^c: 
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^ot  |Tosscsb4uii  of;  and  the  activity  spokca  of 
in  the  letter,  it  is  said,  relates  to  tiiat  pro- 
ptTly,  whicli  he  hoped  to  secure  for  his  friend. 
If  the  letter  means  no  more,  there  is  no  harm 
la  it.  Undoubtedly  the  mere  possession  of 
a  cipher  docs  not  amount  to  treason,  but 
still  it  ducb  raise  a  suspicion,  and  Uic  ques- 
tion is,  whether,  upon  the  whole  of  the  evi- 
<lciicu,  vou  find  such  facts  established  against 
Mr.  0*Connor  as  convince  >our  miikls  of  his 
;;iii!l.  Before  ^oii  can  convict  tliis  prisoner, 
or  Kiniis,  1  think  von  must  be  satisfied  that 
tiic)'  knew  the  contents  of  this  paper,  because 
there  is  no  utiier  evidence  hut  that  letter, 
from  wlicnce  to  impute  any  species  of  trea- 
M>n,  or  communications  from  .  Eoghind  to 
i;rauce,  to  cither  of  them.  So  £ur  tlie  ques- 
tion stands  pretty  mudi  upon  the  same 
f;roiind  as  to  Uio  prisoners  O'Connor  and 
iinns;  and  as  to  0*C-onnor,  there  is  this  cir* 
4:unistancc  also  certainly  in  favour  of  him 
more  than  iu  favour  of  Uinns,  naroelv,  that 
the  paper,  which  is  the  principal  thing  in 
question,  was  not  written  till  the  6th  of  Fe* 
bniary,  but  it  is  clear,  by  Mr.  Bell's  evidence, 
if  you  believe  him,  that  Mr.  O'Connor  had 
made  up  his  mind  about  quitting  the  kins- 
dom  and  going  out  of  tlie  country  so  early 
as  the  20tli  of  January.  Now,  if  he  had 
made  up  his  mind  so  early  as  that  to 
<|iiit  this  country,  it  does  not  seem  that  such 
iotention  was  governed  or  occasioned  by  the 
Ictler. 

Mr.  Attorney  CeneraL — ^The  dale  of  the 
paper  is  the  1^5 th  of  January. 

Mr.  Justice  BuUcr,-^\\  is  .a  Trench  date; 
1  thought  you  stated  it  to  be  in  February, 
but  if  it  were  in  January  tlio  observation 
arising  from  it  is  not  so  strong  as  in  the  way 
1  understood  it;  but  if  the  prisoner  had  made 
up  his  mind,  and  had  a  determined  resolution 
tu  go  out  of  this  country,  before  the  pappr 
t  xistcd,  it  does  afford  a  ground  from  woeoce 
to  conclude  that  he  was  not  one  of  the  Mr- 
sous  employed  to  carry  this  paper.  Jlhe 
(jucalion  IS,  whether  on  tlie  one  hand  you  we 
buiisfied  that  he  did  not  know  the  contents  of 
tliis  pa{K:r,  and  was  ^oing  upon  tlie  same 
errand,  although  0*CoigIy  was  the  bearer  of 
the  pa^»er,  if  you  are  satisfied  of  that,  you 
ought  to  find  him  guilty,  but  if  the  iacts 
hang  at  all  in  equal  scales,  it  is  a  case  in 
\%  hicli  character  ought  to  weigh,  and  hischa- 
r.tcler  has  certainly  been  proved  to  be  as  good 
us  any  man  could  establish. 

I  have  stated  the  facts  as  they  may  be 
pressed  and  understrxxl  on  both  sides,  because 
\ou  shnulil  exercise  your  judgment  upon 
ihom.  The  prisoners  whose  cases  remain  to 
he  considered  are  the  two  servants;  the 
<]iicstioii  is  still  the  same  here,  namely,  did 
tlicy  know  the  contents  of  this  paper?  When 
five  men  are  goin*;  together  in  tne  same  boat, 
brlorc  we  conclude  that  some  did  know,  and 
(itlKisdiil  not  know,  what  errand  the  boat 
^v;(,  i;uin;:  upon,  (cilainlv  we  ought  to  find 
*uiiio  piiniiple  u^i'ju  wliKh    to  distinguish 


their  cases ;  the  circumstance  here  is  the 
character  in  which  they  appear;  it  was 
stated  in  the  reply  that  Allen  was  not  a  ser- 
vant, but  no  evidence  has  been  given  of  that 
at  all ;  he  never  appears  to  have  been  seen  in 
any  character,  or  company,  appearing  other- 
wise than  as  a  servant ;  there  is  no  evidence 
tliat  shows  him,  upon  any  occasion,  acting 
otherwise.  If  he  reallv  bad  filled  any  other 
character  in  life,  I  should  have  torn  you, 
without  hesitation,  that  the  circumstances  of 
his  assuming  a  false  character  of  a  servant, 
makes  strongly  against  him ;  for  why  do  men 
assume  false  characters  if  they  are  not  actiog 
in  illegal  designs;  but  it  (ioes  not  appear 
that  he  ever  appeared  in  any  other  light  tnaa 
as  a  servant,  and  in  that  character  he  did  ap- 
pear in  all  transactions  here.  He  lived  with 
one  who  is  clearly  admitted  to  be  a  servant, 
namely  the  boy.  When  it  is  established  as  a 
clear  fact  that  these  were  two  servants  attending 
their  masters,  is  it  likely  that  they  should  be 
acquainted  with  the  contents  of  such  a  paper 
as  this  ?  DotiS  not  the  mere  circumstance  of 
their  being  servants  exclude  the  probability 
of  ther  knowing  that,  and  if  you  think  they 
did  not  know  it,  you  ought  not  to  find  them 
guilty.^ 

Having  said  thus  much,  I  trust  I  have  dis- 
charged my  duty  both  to  the  public,  the  pri- 
soners, and  to  yon.  As  to  the  law,  i  have 
stated  that  clearly  and  explicitly,  because  it  is 
clear,  and  admits  of  no  doubt.  As  to  the 
fact,  I  have  stated  what  has  been  )>roved  upon 
each  side;  I  have  stated  where  it  seems  to 
me,  the  evidence  that  has  been  given,  maj 
admit  of  different  constructions,  which  I  havo 
done,  in  order  to  lay  the  case  fairly  before 
you,  for  your  conskleration.  Perhaps,  as  to 
the  first  prisoner,  I  have  stated  my  own  opi- 
nion pretty  strongly ;  1  have  done  that,  because 
I  am  not  able  to  find  any  doubts  upon  the 
oyidcnce.  It  is  my  duty  to  state  my  opi- 
nion to  you,  because  you  have  a  lisht 
to  know  it;  out  you  are  not  bound  to  folmw 
it;  the  Court  are  bound  to  ^ivc  their  opinion, 
hut  having  done  that,  it  is  tor  you  to  exercise  ^ 
your  judgment  upon  tlie  different  parts  of  the 
evidence,  and  remember  it  is  your  verdict  not 
mine.  Let  your  opinion  be  what  it  may,  pro- 
nounce it  upon  the  evidence  which  has  ap- 
peared against  the  diflferent  prisoners  at  the 
bar;  and  I  am  satisfied,  that  when  you  turn 
the  evidence  in  your  own  minds,  you  will  pro- 
nounce that  verdict,  which  is  consistent  with 
the  truth  and  justice  of  the  case. 

The  Jury  withdrew  at  fif\v  minutes  past 
twelve  o*clock  at  night,  and  returned  mto 
court  at  twenty-five  mmutes  past  one,  with  a 
verdict  finding 

Jaues  0*Coigly,  Guilty. 
Artuitr  O'Connor,  Not  Guilty. 
John  lirwNs,  Not  (aiilty. 
John  Allan,  Not  (•nilty. 
J1.KLMIAU  Lcaev,  Not  Guilty. 
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Mr.  Justice  Bn/iier.— Jumes  0*Coiely,  you 
»Uod  convicted  of  tbe  crime  of  High  TreasuDi 
aiid  upon  llie  evidence  which  ba»  beeu  given, 
I  have  not  beeu  able  to  find  the  smalleit 
doubt,  which  I  could  leave  to  the  consideralion 
of  the  jury,  and  on  wliich  they  could  honestly 
be  stated  to  be  al  liberty  to  form  the  same  fa- 
vourable opinion  of  your  case,  which  they 
have  done  of  the  case  of  the  other  priioners 
at  the  bar.— What  are  tlie  motives  which  ac- 
tuate tkie  human  mind|  when  it  is  led  into  the 
comnkission  of  the  blackest  and  the  deepest 
crinca,  it  is  ofien  very  difficult  to  say.  It  is  ex- 
tremely so,  when  the  crime  is  directed  against  a 
phace,  wlMMte  virtues  and  wliose  mildness  have 
excited  applauseand  approbation  from  all  man- 
kind, and  against  whom  detraction  itself  can* 
not  hiat  a  fault ;  or,  when  it  is  levelled  against 
\\\t  eaisience  of  a  eonstitution,  which  hu  been 
framed  wholly  for  the  security  of  tlielibertics^ 
and  the  preservation  of  the  pro|»erty,  of  those 
who  live  under  it.  £very  man  who  has 
aoy  property  in  anv  part  of  his  majeatv's 
dominioiks^  whether  he  be  Turk,  Jew,  Infidel, 
Papist,  or  ProUsstant,  is  equally  mtereslcd  in 
the  preservation  of  this  government;  all  of 
tliein  have  been,  and  still  are,  continoally  ob« 
Jiir^  for  its  moderation  and  its  justice :  finr 
tiMy  have  had  the  same  indulgence  in  the  en- 
joyment of  their  religion,  the  same  protection, 
and  the  same  benefit  in  the  distribution  of  the 
common  justice  of  the  realm,  as  any  other  of 
the  king's  sulu^ts.  None  of  them  eoukl  ever 
expect  la  mend  their  conditioo  under  a  French 
duminioD ;  but  the  contiury  is  foreseen  by  all 
consideringmen,  and  all  descriptions  of  per. 
sons  wottla  be  reduced  to  a  moat  dismal  state, 
if  you  had  obtained  your  end. 

It  is  against  all  the  niles  •f  reason,  and 
aoinstthe  experience  of  all  ages  to  inttiDe, 
that  if  the  French  had  become  masters  of  this 
country,  th^  would  spare  a  restless  and  dis- 
oontentfld  race  of  men,  more  than  those  who 
have  showed  themselves  orderly  members  of 
bocioty,  and  capable  of  living  quietly  under  a 
regular  and  well-ordered  govemmeut.  It  is 
not  a  seal  for  any  particubr  society  of  penons, 
or  for  the  esublwhment  of  any  pnnclples. 
which  can  tend  to  the  happiness  of  mankina 
in  general,  which  vvould  mcite  the  French  to 
i  iivada  Ei^laod ;  but  it  is  the  pride  and  ambi- 
tion U>  conquer  tliese  kingdotnSi  and  to  re- 
duce them  to  be  a  province  of  France.  The 
pretence  of  difiiising  liberty  may  serve  to 
delude  some  warm  and  unwary  leatots  to  en« 
gage  in  such  plots,  who  do  not  consider  that 
if  they  should  be  Miccessful,  they  would  be  as 
ceruinly  destroyed  as  others,  but  with  more 
disadvantage  to  themselves;  for  after  they 
shall  have  survived  the  liberty  of  their  coun- 
try, they  will  be  at  the  mercy  of  their  con- 
queror, wlio  can  iwver  think  it  his  in- 
terest to  trust  those,  who  have  shown  them- 
selves incapable  of  living  quietly  under  one  of 
the  mildest  governments  which  exists  in  the 
known  world,  and  thcrefora  will  naturally 
(Jcbpise  Uiea*  as  tciutur»  to  Ibeir  own  coun- 


try, and  nntrorthy  of  the  confidence  of  any 
other. 

When  we  speak  of  liberty,  we  should  not 
forget  what  a  very  celebrated  French  writer 
says  on  that  subject.  He  tells  us  that  there 
is  no  word  which  has  admitted  of  more  various 
significations,  and  has  made  more  different 
impressions  on  human  minds,  than  that  of 
liberty.  Some,  says  he,  have  thought  it  a 
right  to  bear  arms,  and  be  enabled  to  itw  vic^ 
lence.  8ome  have  annexed  it  tc  one  form  df 
sovemment,  and  others  to  another.  But 
RberQr  is  a  right  of  doing  whatever  the  laws 
permit ;  and  if  a  citiisen  should  do  what  th^ 
forbid,  he  would  no  loo^  be  possessed  of  h- 
berty,  because  all  his  tellow  subjects  would 
have  tlie  same  power.  He  adds,  that  to  have 
liberty,  it  is  rcciuisite  that  a  government 
should  be  so  constituted,  as  that  one  man 
need  not  be  afraid  of  another.  He  has  also 
told  us  that  there  is  this  inconvenience  in 
conquests  made  by  democracies,  namely,  that 
their  government  is  always  odious  to  the  con- 
quered country,  and  is  much  more  oppressive 
tnan  nKinarch;^^  as  the  experience  o\  all  ages 
and  all  countries  evinces. 

That  any  set  of  men  should  work  them- 
selves up  to  an  opinion  and  belief,  or  even  to  a 
hope,  that  if  ever  the  French  should  conquer 
thb  country,  they  will  aftef  w^rds  relinquish 
it  to  those  who  invite  them  here,  is  as  extra- 
vi^nt  as  the  idea  which  prevailed  in  the  last 
century,thatmur(lerin  thisworldwould  prepare 
the  wav  for  saintship  in  the  next.    The  recent 
examples  of  what  they  call  their  disinterested > 
conduct,  and  which  they  have  shown  lately 
towards  Holland,  Switzerland,  aitd  America, 
roust  leave  that  question  beyond  all  possibilitv< 
of  doubt,  and  are  the  most  convincing  prooA 
that  their  whole  system  b  a  compound  of  op* 
pression,  of  tyranny,  and  of  venal  corruption. 
I  do  not  suppose,  that  cither  a  regard,  or  a 
mistaken  seal  for  any  religiou  of  any  descrip- 
tion, haa  now,  in  the  smallebt  degree,  contri- 
buted to  an  attempt,  or  desire  to  subvert  this 
comitry  or  its  constitution.    On  tlic  contrary, 
the  modem  way  of  corrupting  the  human 
mind,  has  Deed  to  eradicate  every  idea  of  reli- 
gtod,  md  to  deprive  every  virtuous  mind  of 
the  comfort  which  it  might  derive  from  the 
assurance  of  a  hiture  state.— Ft  is  not  my  pro- 
vince to'cnlafge  here  on  that  important  topic; 
but   if  you  have  sulTcred  yuur  mind  to  be 
tainted  by  ideas  on  that  subject,  which  oocar 
sion   mibery  here,   and  endanger  salvation 
hereafter,  I  can  only  express  a  hope,  tliat  bo- 
fore  you  launch  into  a  vast  eternity,  ilioay. 
please  the  AltnighYy  Cod  of  heaven  to  open 
your  understaiMliug,  and  to  lead  you  to  a  truo. 
and  perfect  conviction  of  yuur  errors,  to  a  sin- 
cere repentance  of  thorn,  and  not  to  let  the 
first  thmg  whkh  undeceives  you,  be  deatli  i^. 
self— T6  that  God  every  Englishman  will  adr! 
dress  hivntelf  to  Implore  tlie  protection  an4:. 
salvation  of  his  coimtrY-*-to  tlio  same  awliil; 
power  you  will  do  well  to  aildrcss  yourself 
tor  niieity  and  forgiveness.    It  is  my  duty  to 
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see  thalUie  crinio  with  which  you  are  charged 
has  been  proved  against  you.  1 1  has  been  s<> 
tully  proved,  that  the  Jury  in  your  cMe  eouid 
iorui  no  conclusion  different  from  what  they 
did.  No  man  can  doubt  the  propriety  of  their 
verdict,  and  upon  that  verdict  I  am  bound  to 
pronounce  the  judgment  of  tlie  law  upon  you, 
which  is,  and  tnis  Court  does  adjudge, 
.  That  you  be  taken  from  hence  to  the  place 
from  whence  you  came,  and  from  thence  ^ou 
be  dmwnoo  a  hurdle  to  tlie  place  of  execution, 
ttiere  to  be  haneed  by  the  neck»  but  not  until 
you  are  dead ;  out  that  you  be  taken  down 
again,  and  that  whUst  you  arc  yel  aliv^  your 
bowels  be  taken  out  and  burnt  before  your 
face,  and  that  afterwards  yoiu*  head-be  severed 
from  your  body ;  your  body  to  be  divided  into 
fiour  quartan^  and  your  hesd  and  body  be  at 
the  king's  disposal.^  And  may  God  Almighty 
Iwve  nwffcy.oo  your  soul. 
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Mr.  Arthur  O'Connor  was  detained  on  a 
cltarge  of  Ili^h  Treason,  by  virtue  of  a  war- 
rant from  his  grace  the  duke  of  Fonlaod, 
dated  March  the  93nd.* 

John  Binns,  John  Allen,  and  Jeremiaii 
Lrary  were  discharged  the  next  day. 

James  O'CcHgly  wa^  executed  at  Penning- 
don  Heath,  on  Thursday,  the  Tth'of  June. 

AAer  having  been  suspended  about  tm  mi^- 
THiteSt  he  was  cut  down,  when  his  head  was 
severed  from  his  body  (the  king  having  gra- 
ciously remitted  the  remainder  of  the  sen- 
tence) and  the  head  and  the  body  "weTe  imme- 
diately buried  nnder  the  gallows.f 

*  See  the  trial  of  the  Earl  of  Thanet  a^d 
others  A.  o.  1799,  infri. 

f  A  full  account  of  tlic  exerulion  is  gives 
in  the  "  Observations  on  the  Trial,"  &c.  &c. 
printed  below. 


The  Life  of  the  Rev.  James  Coigly,  Observations  npon  his  Trials 
an  Address  to  the  People  of  Ireland,  and  several  interesting 
Letters,  all  written  by  himself  during  his  Confinenient  in 
Bfaidstone  Gaol. 


[PaEFACB. 

The  dymg  words  and  injanctions  of  my 
fnend,  have  imposed  on  me  the  melancholy 
duty  of  giving  to  the  n^rld  the  following 
pspers,  which  he  directed  to  me,  or  en- 
trosced  to  nty  care,  ali  the  only  means  lefl 
to  rtscue  his  memory  and  character  from 
cakmmy  and  misrejpresentation.  Whilst  I 
am  determined  to  fulfil  the  engagement,  I 
fisel  a  reluctance  fn  performing  the  task,  as 
tk^  preaa  hard  on  some  individuals.  Though 
hit  expressions  are,  {perhaps,  loo  severe,  yet 
I  am  led  to  imagme,  that  even  those  gentle- 
mien  to  whom  ne  alludes,  had  they  been  so 
lolemnly  enjoined  as  I  have,  would,  m  honour 
aaddnrity,  however  gratinrand  repujgnant 
to  their  feelings,  let  the  public  hear  hmi  at 
brae  in  his  last  defence. 

Mr.  Coigly  was  my  early  friend,  beneAictor, 
tad  bosom-companion.  My  interest  was  at 
his  heart,  even  in  the  last  momenta  of  his 
existence.  It  was  my  consolation  to  be  a 
fiivourite  with  so  brave,  se  generous,  and  so 
virtnons  a  man.  Thousands  at  this  moment, 
with  me,  Intterly  lament  hn  untimely  death, 
and  the  many  miserable  circumilances  attend- 
ing it — ^He  surely  deserved  a  better  fate ! 

I  saw  him  shortly  after  he  first  came  from 
Fiance.  He  gave  me  the  most  satisfactory 
sceountofthe  causes  and  commencement  of 
the  revolution  that  I  have  obtained  from  any 
quarter.  His  memory  waaeo  remarkably  te- 
nsckxis,  that  he  seldom  omitted  the  minutest 
ciremnstance  in  his  longest  narratives,  let  the 
snbicct  be  ever  so  compTlcated.    He  certainly 


was  not  then  a  friend  to  the  French  Revo1i»- 
tiou ;  and  if  lie  had  latterly  changed  his  prin- 
ciples, I  am  confident  it  was  brought  about, 
as  it  is  with  the  majority  of  the  Irish  nation 
at  present,  by  calumny,  false  suspicion,  pre- 
judficc,  and  unjust  persecutwn. 

I  was  with  him  almost  every  day  whilst  in 
Dublin  last  January ;  and  partieithirly  on  the 
day  of  the  date  of'  the  paper  sworn  to  have 
been  found  in  his  pocket-book,  which  states 
that  the  bearer  of  it  was  tlien  In  London,  and 
had  only  a  few  hours  to  remain !  I  went  with 
him,  on  the  night  of  the  St^lt,  from  Dublin 
to  Rushy   and  parted  with  him  nest  day, 
within  a  mile's  distance  of  that  place. — It  may 
be  asked,  why  he  did  not  produce  witnesses' 
to  prove  he  was  in  Dublin  at  the  time?  And, 
why  he  denied  the  great  coat  ?  To  the  first  ot 
these  questions  my  answer  is,  that  he  could 
easily  have  produced  respectable  witnesses 
to  prove  the  tact  of  his  bein^  then  in  Dublin : 
the  evident  presumption,  tnerefbre,  is,  that 
he  had  no  knowledge  of  the  date  or  contents 
of  the  paper  in  question  until  it  was  produced 
and  read  in  court  as  evidence  to  take  away 
his  life.— To  the  second  question  my  answer 
is  simple  (e\'en   supposmg  the  great  coat, 
which  I  can  by  no  means  sSmit,  to  be  his — 
for  there  was  no  satisfiictory  proof  of  it)— that 
all  his  fellow-prisoners,  as  well  as  himself, 
thought  it  pnident,  as  appeared  by  the  un- 
willing evidence  of  the  Bow-street  nmners, 
"  to  refuse  to  own"  any  of  the  baggage — 
giving  expressly  as  a  sufhcicnt  reason  for  so 
doing,   the  probability  of  their  having  put 
something  into  it :   to  which  is  to  be  addcc^ 
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the  runners  having  refnwl  to  mark  or  make  \  I'lilmshy  lhe¥firketi]K»liryofChnrlrslhe9nd. 
an  inventory  of  the  papers  or  tu  Mriiil  fur  h  ;  NotwilhslaiKliiig  siirh  liratiiipni,  tlifv  mnv. 
magistrate  to  identify  Ibcm.  Iprwi  ail  lJ»*'«r  f«»rce»  in  dr ffn»rp  u\  hh  hrotlirr 

liived  in  the  same  town  with  Mr.  Coigly  !  James;  first  poMtivcIv  inViMini;  on  hi^  nr- 
ntarly  three  years,  spent  mosl  of  rov  vac4nL  knowledgmcnl  of  Ire!  ind>  r!-hl%  and  his 
days  and  evenings  in  his  company,  and  found  consent  m  writing,  nttdcr  hi&  hiiiid  anrl  seal. 
his  conversation  always  chaste,  edifyin:;  and  to  the  suppression  of  horon^h!^  and  other 
cheerful.  I  was  delighted  with  his  vivacity,  grievances.  Sec  the  spppch  ol'one  of  my  an- 
pleased  with  his  virtue  and  talents  as  a  clergy-  ceslors,  Daniel  (rOonncIly,  kni.5»it  of  the 
man.  and  amazed  at  the  solidity  of  his  uncKr-  '  shire  for  Tyrone,  in  the  pariiamrnt  held  at 
sUnding  and  heroic  princip]es.-^In  argument  Trim.  He  ronrlndrd  hv  mviks.  *'«t  it  wan 
be  dispUyed  much  erudition,  particularly  his-  not  their  business  to  intermeddle  m  the 
torical  knowledge,  of  which  he  iiad  a  won-  '  qnarrelsof  the  kings  of  Kngland,  but  m  as 
derful  store.  Ills  disposition  was  mild,  lihe-  j  much  as  thry  could  wrvc  their  country  in 
nd  and  charitable— abhorrent  of  meanness  !  doing  so;  and  if  the  kmg  woidd  not  immr- 
and  hypocrisy— feelingly  indignant  of  injustice  diately  conwnt  to  their  just  deniandii,  c  rrtain 
and  cruelty.*  All  my  acquaintance  lovefl  and  ,  he  was  that  his  friends  wouM  stand  Mlent 
admired  him:  he  was  on  the  must  intimate  '  spectators  of  the  contest.  Fatally  for  my 
looting  with  them,  and  was  as  the  child  of  family,  James  signed  the  agreement;  of  course 
the  family  in  every  house.  ^hey  contnuie<l  m  arms,  and  my  great-grand- 

Although  he  has  written  Ihc  following  nar-     *alhcr  (VDonnclly,  together  wiOi  seven  ol 


imtive  of  his  life,  remarks  on  his  trial,  address 
to  his  countrymen,  and  all  thr  letters  exci  i>t 
two,  since  his  conviction,  and  immediately 
before  his  eiecution,  under  the  greato&t  dis- 
advantages, I  have  not  ventured  to  have  the 
least  alteration  made  in  hi:i  style.  I  give  his 
friends  his  own  words,  knowing  they  would 
not  be  pleased  with  me  if  I  had  dune  oil  ter  wise. 

Vaii:ntI9;e  Ulrut. 
London,  June  the  14th,  1798.] 


THE   LIFE 

OF  THE 

Rev.  JAMES  COIGLY, 

AM    WRITTEN    BY    HIMSELF. 

^Uidaone  Gaof,  301  h  Aprii,  17P8. 

My  dear  friend ;— Happy  am  I,  even  in  my 
l^resent  melancholy  situation,  to  have  it  in 
my  power  still  to  call  you  by  that  endearing 
name !  My  health  declines  so  rapidly  that  1 
resolved  to  write  you  a  few  lines  before  the 
approach  of  that  awful  exit,  which  non*  appeart 
inewiakie. 

I  am  the  descendant  of  ancient  Irish  tribes. 
Not  one  of  the  plundering  settlers  who  en- 
slaved my  country  appears  on  the  list  of  my 
ancestors.  They  were  strenuous  defenders  of 
tlieir  couutry*s  independence ;  and  were  the 
last  to  yield  to  the  lyranrs  yoke,   by  far  the 


his  brothers,  vrere  slain  at  the  head  of  the 
tribe,  bravely  defend  ins;  the  bridge  at  the 
battle  of  the  Boy ne;  ami  so  great  was  tlip 
carnage,  that,  at  present,  there  is  but  one 
solitary  male  of  that  familv  in  existence. 

It  was  my  great-grandfather  Coigly  who 
invented  ami  constructed  the  famous  hiNMii 
at  Fort  Culmore,  for  the  blockade  of  Dnry. 
He,  with  three  of  his  brothers,  were  aftrV- 
ward-i  killed  at  Killroiiimodnn,  commonly 
rallctl  the  battle  of  Aicbrim,  n.itlantly  light- 
ing at  the  head  of  his  regiment,  after  the  in- 
famous Lutterell  had  betrayed  his  country  and 
cause. — You  will  say,  per ha|>s,  that  iVaen- 
t  ion  this  through  vanity:  No!  it  is  only  to 
show  that  the  spirit  of  independence,  *and 
love  of  their  country,  have  been  in  some  mea- 
sure heredilai^'  in  my  family;  so  much  that 
when  Eliiabeth  made  terms  with  the  fismous 
Tyrone,  she  offered  also  to  imike  my  anrestor, 
at  that  time,  John  0*Donnelly,  an  earl.  He 
refused,  and  said  that  he  never  would  wear 
the  badeeof  foreign  servitude :  he  was  Tyronr*s 
son-in-law,  and  soul  of  the  war. 

Mv  own  unfortunate  histdry  wouki  be* 
worthy  of  perusal,  were  I  able  to  write  it.  My 
father,  a  plain  honest  farmer,  gave  me  an 
education  superior  to  his  situation,  of  wliirh 
I  profited  as  far  as  my  health  would  permit. 
I  was,  from  my  entrance  in  life  as  a  man, 
continually  invoK-ed  in  disputes,  always  in 
favour  of  the  poor  trudileiwlown  subjerls 
against  the  gigantic  ^trides  uf  overbearing 
tyranny.    Even  iu  college,  I  maintained  a 


greater  number  choosing  greatly  to  fall  with 

a  falling  state,   rather  than  sur\'ive  its  de-     four  year's  struggle  against  our  despotic  prio- 


structiou. — Disclaiming  any  present  title  to 
forfeited  lands,  it  is  astuiiishing  to  behold  (he 
immense  property  taken  from  my  niulhcr*s 

ancestor  hv  James  the  1st,   who  almost  dc- 

stro3'ed  my  fatlicr*s  family,   and  all  its  cdn-  j  plan;  neither  daugeriiurdirt'icuhy  cuu Id dct^r 
nuctious,   planting  tticir  inheritance  with  fo-  !  me;  was  always  of  an  open,  friciully,  and  un- 


cipal,  in  order  to  recuver  our  ancient  rights,  iu 
which  I  at  length  succeeded,  although  he  wa4 
supported  by  the  archbishop  of  Puns,  \'c.  &'r. 
I  never  receded  an  iota  from  mv  estabiishnl 


reigncrs,  and  thus  endeavouring  to  rout  out 
the  spirit  and  name  of  these  wdrlike  tribes 
together;  yet  their  scattcrc^d  remains  must 
vigorously  opposed  Cromwell,  and  werr  after- 
wards debarred  of  their  rights  at  the  Court  of 

t 


suspicious  teui|ier.  1  must  ackiiuwjtrdgr.  that 
for  the  sake  of  unaniniity,  tind  to  satisfy 
others,  and  not  from  my  o«n  cdnvictiun,  lou 
often  did  I  y it-Id  to  the  st*ntiiiie:ils  uf  others. 
In  point  of  moral  conduct,  rveii  my  raemics 
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Lue 


will  not,  Qor  ever  did  attempt  to  impeach  me. 
Never  did  I  knowingly  injure  any  one — was 
over  an  obedient  cnild,  dearly  beloved  and 
cberiNlicd  by  my  parents.  Ala!» !  my  nntimcly 
fate  will  brin^*  duwn  their  hoary  hair  with 
sorrow  t-i  the  ^rave.  I  have  also  three 
bruthers  behind  nte ;  my  fate  will  injure  them 
materially. 

May  I'rovidencc  ever  protect  you  from 
your  enemies !  Your  faithful  friend, 

Jahcs  Coigly. 

Maidstone  Gaol,  May  the  29^A,  1798. 

My  dear  friend ; — I  arrived  in  Paris  on  the 
r>th  of  June,  1785 ;  and,  after  some  prelimi- 
naries had  been  arranged,  I  was  received  as 
ittiidcnt  in  the  college  of  Lombard.  Soon  I 
perceived  that  the  students  were  held  in  a 
state  uf  abject  slavery  by  their  superiors; 
and  any  one  who  dared  to  call  in  question 
their  authority,  was  marked  out  as  an  object 
of  their  veni^cance,  and  certain  he  might  be 
of  becoming  the  victim  of  their  wounded 
pride.  Often  I  endeavoured  to  obtain  a  sight 
of  the  college  charter ;  but  our  wary  superiors 
always  prevented  me,  until  one  of  those  oc- 
currences in  life,  which  at  first  promise 
nothing  extraordinary,  yet  open  the  door  to 
greater  events,  took  place.  It  was  a  vacancy 
in  a  college  foundation,  or  what  is  called  a 
Ikirse,  founded  expressly  for  my  mother's 
family,  and  that  by  the  founder  of  the  college 
itself,  la  my  just  claim  1  was  opposed  by 
our  superior  and  two  Iri*>h  bishops,  who  con- 
spired to  transfer  the  right  of  inheritance  by 
bluod  to  utter  strangers,  that  they  might  have 
the  patronaj^e,  and  of  course  a  share  of  the 
profits.  This  produced  a  law-suit,  and  gave 
me  al.<>o  an  opportunity  of  reading  the  charter, 
which  was  sanctioned  by  Louis  14tb  and  the 
]urliamcnt  of  Paris.  Vou  may  guess  my 
.ibtoni^hment,  at  finding  the  principles  of  our 
constitution  in  direct  opposition  to  the  prac- 
tice. By  the  charter,  all  our  superiors  were 
elective,  and  that  only  for  three  years ;  any 
person  making  use  of  undue  influence  was 
disfiualified,  not  onlv  from  holding  any  office 
in  tlic  college,  but  also,  if  he  previously  had  a 
right  to  vote,  he  was  declared  disfranchised 
tor  ever.  By  the  then  practice,  our  superiors 
h;ul  done  away  all  appearance  of  election. 
They  nominated,  or  rather  appointed  each 
other,  and  held  their  places  during  life. 

.•\ftcr  a  tedious  suit,  during  wliicb  ever^ 
undue  influence  possible  was  made  use  of, 
cvca  the  king  himself^  wiiboui  his  koowledce, 
n\adc  a  parly  againsl.  me.  I  was  repeatodly 
(iireateiied  with  a  Ulirt  (/«  cathu  either  from 
the  king  or  archbishop;  lor  you  must  know 
the  arcfibishop  had  his  prisons  and  bis  i€itr€t 
dc  cachet.  My  opponents  found  that  justice 
and  truth  would  prevail. agahist  them;  and, 
drcadinj^  a  legal  decision,  procured  the  assist- 
ance ot  the  archbishop,  to  compromise  the 
affair.  That  busiimss  Arranged  to  my  satis- 
faction, I  had  recourtie  to  the  college  charter, 
to  show  the  students  that  the/  were^robbcd^ 
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and  the  superior  that  he  was  the  robber.  At 
length,  after  a  warm  coiifi-st,  wc  succeeded  in 
wresting  out  of  his  hands  tlie  administration 
of  our  provisions  and  drink,  which  he  ha»l  un- 
justly usurped,  and  out  of  which,  by  starving 
the  students,  he  uockcted  some  liundrcds  per 
annum.  Next  I  brought  thcin  to  the  rc^olu- 
tion  of  resuming  otir  right  to  elect  our  supe- 
riors, and  that  lor  three  years.  This  we,  in- 
dubitably, would  have  eflectcd  likewise,  had 
not  the  revolution  in  France  put  a  period  to 
our  efforts.  Here  I  must  observe,  that  the 
above-mentioned  superior  of  our  college, 
John  Baptist  Walsh,  left  no  means  untried  to 
persecute  me,  and  ruin  my  character:  he 
even  wrote  to  my  bishop  in  Ireland,  praying 
to  have  me  removed  to  some  other  Irish 
college ;  and  this  fact  he  denied  upon  oath, 
until  I  produced  my  bishop*s  letter  against 
him.  He  is  still  living,  I  am  intbrmcd,  and 
resident,  as  tutor,  in  the  ci-dtvant  baron  de 
Montcsquieirs  family  at  Paris,  where  he  acts 
as  a  spy  on  the  French  guvernmcnt  for  a 
certain  great  man. 

Ilaving  run  many  great  risks,  and  narrowly 
avoided  being  lantcriiized  in  the  commence- 
ment of  the  revolution,  L  with  jireal  difiirulty, 
made  my  escipe  from  Paris  nn  thf»  iJth  of 
October  1789,  and  came  as  far  js  Dieppe  un- 
molested ;  but  the  niornini:  ;incr  inv  arrival 
tliere  I  was  arrested,  and  witli  ;;rc.it  dilVirulty 
obtained  permission  to  embark  in  th-  Bright'. »u 
packet-boat. 

On  my  arrival  in  my  own  country,  to  my 
grief,  1  found  the  inhabitants  of  that  devoted 
county,  Armagh,  engaged  in  a  civil  war,  and 
reiifiioTi  made  the  pntert  I  AUhoujjh  my 
health  was  very  low,  I  iumiediately  attempted 
to  reconcile  the  parties  but  was'  nuich  dis- 
couraged by  several  leading  gentlemen  of  that 
county,  who  have  often  told  me  at  their 
tables,  "  That  it  mas  of  ptcnt  utiiity  to  the 
Iriih  goTcrnment  that  such  rttisfious  dispute* 
should  exist  bitween  the  Dissenters  and  Ca- 
tholics,  and  that  at  any  rate  it  would  be  more 
easy  to  mix  oil  and  water  together  than  to 
make  those  two  parties  agree  Ijelween  them- 
selves." Notwilhstandiiii;,  I  continued  my 
endeavours,  and  succeedeil  with  many :  the 
country  became  nearly  tranquil ;  but  my  en- 
deavours on  that  great  object,  a  union  of  the 
Catholics  and  Dissenters,  continued  the  same. 
Witness  my  efibrts  in  1791,  1792,  and  1793, 
at  Randalstown,  Magh.era,  Dungivcn,  New- 
town and  Magilligan ;  in  a  word,  where- 
soever I  happened  to  be.*  It  is  true,  I  li.id  to 
combat  many  decp-routed  prejudices  on  both 
sides ;  and  my  success  would  have  been  com- 
paratively trifling,  had  it  not  been  for  the 
spirited  exertions  of  that  inily  respectable, 
virtuous,  and  enlightened  body,  the  Di^^senlers 
of  the  county  of  Antrim,  but  chiefly  and  in 
partkular  those  of  Belfast. 
.'.''■      ■    * '     ■'  '  ' 

•  As  to  father  Coicly's  efforts  in  Ireland, 
see  air  iiicliard  Musgfave's  Hist.  Irish  Kebei- 
lion,  58, 19ft.  •  •*- 
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O'Coiumr  and  others 


[iW 


Things  stood  in  Uiis  siluatioo  on  the  arrival 
of  lord  FitzwilliaDiy  when  the  Catholics,  with 
one  voice*  from  every  part  of  the  kinedoni, 
came  forward  to  hail  him  as  a  saviour.  1  waa 


official  kBiMvledge  -of  the  existence  of  any 
society  or  body  of  men  having  taken  such  an 
oath— but  I  answer  that  they  had  more  than 
one  informalion  upon  oath  concerning,  or 
rather  stating,  itt  eruimoi.     Lord  Gosford, 


pears  from  his  letter  to  Carlisle.  This,  [ 
trust,  will  ever  be  a  salutary  lesson  to  my 
countrymen,  never  to  have  faith  in  the  pro- 
mises of  lords- lieutenants,  though  tliey  are  all 
honourable  men  in  Eiisland;  but  as  soon  as 
they  land  in  Ireland  they  become  nefarious 
villains,  public  plunderers  of  the  inhabitants, 
proconsuls  fit  for  Nero  or  Caligula,  or  bashaws 


happy  in  taking  an  active  part  on  that  occa* 

sion  also.    How  dreadfully  we  were  deceived,  i  governor  of  The  county  of  Armuh,  bfought 
even  as  to  his  own  principles,  sufhcienlly  ap-    Samuel  Grindall,  one  of  my  neisEbours,  who 

-     ^   "  *  '    belonged  to  that  society^  and  afterwards  had 

withdrawn  himself,  bejfore  the  privy  council, 
and  there  proved  every  word  of  this  shockinc  ' 
oath,  &a  &c.;  and  the  attorney-general, 
who  was  present,  took  no  farther  notice  of  it, 
unless  to  pn>teet  the  villains,  as  he  did  in 
I  many  instances.  This  church  and  king  nob. 
calluBff  Ihemsehrev  Orangemen,  commenced 
fit  for  Ottoman  Sultans.  Witnessone  of  them,  their  bloody  system  by  attacking  my  fiitlier's 
now  a  member  of  Mr.  Pitt's  council.  8o^  it  house  about  twa  years  ago.  My  helpless 
seemsi  the  more  inhuman,  the  more  base,  the  hoary  parents,  the  younger  of  wlmm  is 
more  villainous  they  are  whilst  in  Ireland,  the  seventyoseven  years,  carefully  avoided  even 
more  likelv  they  are  to  be  caressed  on  their  the  aemblanoe  of  resistance,  by  throwing  open 
return  to  aodom.  Soon  ailer  the  arrival  of  )  the  doers  and  windows  at  their  approach  ; 
FiUwilliam*8  successor,  the  degenerate  Pratt,  !  jret  they  wantonly  fired  one  hundred  shots 
our  Sanhedrim,  became  much  aUrnied  at  the  j  mto  the  house,  one  of  whkh  slightly 
union  between  the  Dissenters  and  Catholics  |  grated  my  lather's  head.  My  mother  fell 
in  the  North ;  and  in  that  holy,  immaculate  Aeemingly  lifeless  on  the  -spot ;  and  though 
council,  it  was  decided  to  light  once  more  the  I  she  stiff  lives,  yet  she  is  rather  an  object  of 
torch  of  fanaticism.  I  could  name  the  authors;  ;  general  compassion,  dragging  on  a  wretched 
but  as  all  the  members  were  fully  engaged  in 


this  conspiracy  to  murder  their  countrymen,  i 
take  it  tnat  they  were  all  equally  guilty  of 
treason  against  God  and  their  country.  My 
unfortunate  county,  Armagh,  was  chosen  as 
the  proper  scene  of  action ;  as,  comparatively 
speaking,  the  established  churchmen  were 
stronger,  and  the  Catholics  weaker,  than  in 


and  miserable  existence.  My  lather  they 
took  prisoner,  hauled  him  out  of  his  own 
house,  and,  with  blunderbusses  dii^cted  to  his 
head  and  breast,  vehemently  threatened  his 
life  if  he  vronld  not  immediately  swear  to  re-' 
cant  the  errors  nf  the  church  of  liome,  and' 
conform  to  the  established  religion  during 
the  remaindiT  of  his  hfe.    Though  in  such  a 


any  other  county  of  Ireland.  A  church  and  king  I  pcrikius  situation,  with  his  usual  fortitude,  ho 


boklly  -  refiued   to  comply,  declaring    thai 
neither  threats  nor  promises  shoeld  ever  in-' 
duce  him  to  abandon  his  duty.    One  of  the 

Karty  interfefed,  and  said  he  would  not  give 
is  consent  to  murder  the  old  man,  as  he 
must  soon  die  at  soy  nte ;  but  il  they  should 
catch  his  sons,  they  would  wreak  their  vei^ 
gcance  on  them  by  the  most  exquisite  tor- 
tures ;  and,  raising  his  voice,-  he  said  it  was 
well  known  that  this*  old  man  had  given 
greater  assistance  to  the  poor  and  distressed 
neighbours,  without  distinction  of  religion. 


mob  was  raised ;  and  it  has  been  proved  upon 
oath,  by  some  of  the  most  respectable  gentle- 
men  and  landholders  in  that  county,  that  the 
said  mob,  unprovoked,  attacked  with  fire-arms 
the  unofTenaing  Catholics.    Then  they  pro- 
ceeded to  what  they  called  rackine  houses, 
that  is,  to  destroy  every  species  of  furniture, 
windows,   window- frames^  &c.   &c.     They  > 
commenced  this  great  undertaking  with  a  j 
solemn  oath^  to  destroy  and  utterly  extirpate  i 
all  his  majesty's  Catholic  subjects  of  the  king-  | 
dom  of  Ireland.    I  will  now  ask,  has  his  .ma*  :       _  , 

jesty.  or  any  one  for  him,  taken  cognisance  of  i  thali  any  other  man  in  the  county.  l{ow* 
that  barbarous  oath  ?  lias  any  one  been  pro-  i  ever,  X\\ty  did  not  spare  the  most  niioule 
scented  for  taking  or  administering  it  ?  or,  :  article  of  his  property,  carrying  away  what^ 
have  any  steps  been  taken  to  discover  or  pro-  I  ever  they  thought  proper,  such  as  plate,  cash, 
secute  such  as  have  taken  or  administered  it?  bank-notes,  b«ls,  beoding,  wearing  apparel. 
No !.  because  that  oath  was  taken  to  secure  .  linen,  looking-glasses,  books,  he  &c.  dcsiroy- 
the  reins  of  government  in  tiie  hands  of  the  i  ing  the  lemainder  on  the  spot ;  even  the 
Beresfords,  Chancellor,  and  Co.  by  preventing  I  grates  in  his  rooms,   and  surbases   in  his 

a  union  of  the  Catlvolics  and    Dissenters,    ---»--  -»--• -i^.:-^- —   __ 

which  it  was  much  feared  might  end  in  a 
imion  of  all  parties  agaiubt  the  said  Bereslbids 
and  Co.  Now,  the  me<lium  lo  be  used  was 
but  a  mere  trifle  in  comparison  of  the  great 
object  to  be  attained..  U  was  only  to  destroy 
and  murder  the  Catholics,  and  they  were 
geoerally  what  is  called  mere  Irith,  and  of 
course  ought  not  to  rank  so  high  as  their  jgo- 
vernors  d'fs,  .  Perhaps,  some  hack  or  und» 
strapper  will  assert,  tbdl  governmeni  had  up 


m 
|variour»  did  nut  escape  their  iiiry ;  and,  with 
more  than  Gothic  r^e,  they  totally  destroyed 
a  choice  collection  of  books,  my  property,  in 
the  Irish,  English,  French,  Italian,  Latin  and 
Greek  lunages;  together  with  materials  to 
compose  a  nistory  of  the  last  war  in  Irelttid, 
being  papsrs  never  published^  and  in  the' 
haad-^writing  of  the  late  king  James,  Ty  rMon- 
ntUy  then  lOTd-lieufenant,  sir  Richanl*Nagl»^ 
sir  Mavrioe  Eiislafle,  Pierea- Butler  viscoifnt 
GalBe]!^  Rictaai^'Buliev  baion  Dunboyne; 
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Jut  High  Treason, 


A.  D.  1798. 


l\SO 


Patrick  Sanfidd  cmled  earl  of  Luetn,  Bnwn 
.created  viqcount  Kenniaie«  sirWilliam;  Mowat, 
who  carried  on  the  Scottish  correapondeBce, 
•ir  Neil  O'Neil,  Arthur  Ma^is  Tiscount 
Iveaciiy  lord  Abereoni,  earl  of  West  Jdeath, 
loidLouth,  lord  EpniftkiUeD.  lord  Clanrickard, 
sir  Daniel  O'Neil,  sir  Brien  O'Niel,  brigaiUer- 

Jencral  Gordon  0*Niel,  lord  Athenry,  LonI 
lellew,  lord  Slane,  0!DDnnell.  sir  Anthony 
O-Dogherty,  sir  Cabir  O'Dogherty,  colonel 
John  OXiahanc,  colonels  Brien  and  liu 
Jd'Mahon,  colonels  Edmund,  Daniel  and 
Owen  0*Keilly,  sir  John  Fitsgerald,  knight  of 
GUon,  brigadier*general  Mac  Gillcuddy,  earl 
pf  Clancartie,  Charles  Mac  Cartiemore, 
colonels  Jqhn.and  Dominick  Browne,  colonel 
Walter  O'Kavanaghy and  roanv' others.  These 
fiapers  threw  a  Teiy  great  light  on  the  afiairs 
•of  Ireland,  particularly  the  private  corres- 
pondence carried  on  between  the  king  him- 
aelfy  sir  Maurice  Eustace,  4Uid  sir  Kichard 
Nagle,  concerning  tbe  inanner  of  dealine  with 
the  Houke  of  Commons^  then  assembled  at 
Trim ;  hut  chiefly  tbe  independent  coMBtiy 
geatlemen,  wjho  would  not  Tote  the  supplies 
4Uitil  their  ^evances  should  he  redreieed ; 
that  is  to  say,  the  decided  independence  of 
Ireland  secuied,  and  all  the  new-made  and 
colten  boroughs  cut  off,  and  no  others  created 
at  any  future  period. 

It  appears  under  his  own  hand,  that  king 
James  reluctantly  complied  through  neces- 
sity ;  but  with  no  intention  to  keep  his  pro- 
mise longer  than  he  could  with  safety  break 
fiu^h  engagements.  80  much  for  the  written 
engagement  of  a  king. 

The  above-meoUoned  mob  proceeded  after- 
wards to  my  elder  brother's  house,  where  they 
committed  similar  outimges.  lie  being  exten- 
sively cogi^ed  in  tlie  linen  manufacture,  kept 
some  hundred  hands  at  work.  Those  worthy 
fiupportors  of  government,  to  do  him  the 
greater  injury,  destroyed  his  account  book 
entirely,  containing  an  account  of  debts  to  a 
considerable  amount.  During  this  transac* 
tion,  two  parties  of  the  military,  one  of  the 
Clare  and  the  other  the  Dublin  city  militia, 
came  not  only  in  sight,  but  within  musket- 
shut  of  the  mob,  and  each  headed  by  a  magis- 
trate. To  the  honour  of  both  officers  and 
privates  be  it  told,  they  burned  with  honest 
ardour  to  attack  the  miscreants;  but  our 
worthy  conservators  of  the  peace  poeitiveiy 
reftised  permission,  and  threatened  tbe  most 
forward  with  a  court  mertial.  Of  these  ma- 
gistrales  suffice  it  to  say,  that  one  of  them 
was  a  younff  man  led  astray  by  the  hackneyed 
IB  vice,  and  the  other  hM  oude  the  amatde 
honorable  of  suicide  in  this  country. 

I  took  eveiy  means  in  my  power  to  have 
theee  wretches  prosecuted,  and  endeavoured 
also  to  reconcile  tbe  parties,  but  in  vain*— 
Flushed  with  success,  and  the  hopes  of  sup- 
port and  proieotion  of  higher  power^  the 
Orangemen  continued  thair  support  of  govem- 
mont  so  welly  that  in  a  few  montlui  they 
dtov^fimrbuodced  poor  GtffaoUc  finiiiea  out 


;ef  the  county  of  Armagh,  having  robbed, 
tarished,  maimed  or  murdered  a  great  many 
more;  even  under  tbe  tyranny  of  Hobcspierre, 
I  do  not  find  that  outrages  were  committed  so 
shocking  to  the  feelings  of  humanity,  as  on 
this  occasion.    A  poor  man  named  RrVcagb, 
in  the  barony  of  O'Nieland  East,  was  so  un- 
•fbrtunatc  as  to  have  a  handsome  wife.    They 
attacked  his  hoose,  and  destroyed  his  pro- 
perty ;.and,  shocking  to  relate,  held  him  a'pri- 
soner,  begging  for  death,  whilst  four  of  these 
.government  monsters  ravishcfl  his  wife  in  his 
presence ! !    On  difiercn  t  occasions,  in  another 
part  of  tlie  kingdom,  if  an  accident  had  hap- 
pened to  a  bulmk,  or  favourite  ram,  we  had 
a  flaming  proclamation  from  the  lord  lieute- 
nant and  privy  council,  offering  a  large  reward 
for  all  concerned  in  such  abominable  practices; 
but  during  the  commission  of  these  hellidi 
crimes,  Tieither  proclamation  nor  reward  came 
forth  from  the  above-mentioned  gentlemen. 
The  reason  of  such  distinction  was,  that,  in 
the  first  ease,  beef  and  mutton  were  in  ques- 
tion ;  but  in  the  latter,  they  were  Catholics, 
mere  Irish.    The  assizes  came  on :  I  engaged 
Leonard  Mac  Nally,  one  of  our  principal  bar- 
risters, to  leave  his  usual  circuit,  in  ordek*  to 
prosecute  a  uunibcr  of  those  offenders,  who 
had  been  arrested  througli  the  activity  of  oue 
honest  justice  of  Armagh;  but  the  attomev- 
general  appeared  there — made  a  long  speech, 
and  said  nothin'' — took  the  prosecution  all 
into  his  own  hands,  and  would  not  permit  Mr. 
Mac  Nally,  nor  any  of  our  lawyers,  to  inter- 
fere, *<  icti  ike  protccntioH9  should  not  be  rar- 
rud  on  with  tujficient  icul  against  such  atro- 
cious   villains,**       Notwithstanding    manv 
schemes  were  put  in  practice  to  save  each 
and  every  one  of  them,  yet  a  chief  ringleader 
and    commanding  captain   of  the   banditti, 
William  TrumbalT,  was  convicted  of  burglary, 
rubbery,  and  wilful  murder, upon  the  property 
and  person  of  his  neighbour  and  mtimate 
friend  Daniel  Corrigau.    Now,  an  Irish  law, 
framed   by   Mr.  Attorney-General   himself, 
requires,  that  any  person  convicted  of  wilful 
murder,  sliould  be  exeaited  within  forty-eight 
hours  after  sentence.    Here  it  was  absolutelv 
necessary  to  evade  that  law ;  because  Trumbafl 
dedared  solemnly  to  me  and  many  othcfs  in 
the  ffaol,  that  l>e  did  not  fear  them— they 
dared  not  hang  him;  as  he  was  resolved,  if 
thtr  attempted  to  execute  the  sentence,  to 
dedare  previously  the  whole  chain  of  connec- 
tion ane-  combination  against  the  Catholics ; 
and  thus  he  woultl  bring  disgrace  and  infamy 
oa  the  leading  men  of  the  country^of  course 
ha  waa  respited,  at  length  the  sentence  com- 
muted tor  transportation.    Take  nolirc,  there 
wciw  then  indictments  for  the  murder  of 
ttuee  other  Catholics,  a  rape,  several  burgla- 
rise and  robberies,  &c.  &c.  all  standing  agamst 
the  said  Trumball;  but  the  crown  lawyers 
would  not  let  him  be  tried  for  any  of  the 
above  offences.     He  was  conveyed    to   the 
Cove  of  Cork,  from  whence,  instead  of  Botany 
Bay,  fav  was  sent  on  board  the  fleet!!    At 
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these  assizes  I  became  more  obnoxious  than 
ever,  b^  attempting  to  bring  the  malefactors 
to  justice ;  ana  was  infomied  by  a  gentleman 
high  in  the  confidence  of  government,  tliat 
the   tools   of  administration   kept   a   very 
watchful  and  jealous  eye  upon  roe  continually. 
In  April  1797,  it  was  agitated  to  address 
the  throne  for  peace,  but  above  all,  for  the 
removal  uf  our  task-masters,  commonly  called 
his  majesty's  ministers.    This  was  during  the 
assizes  at  Armagh;   and,  indeed,  I  was  as 
active  on  tliat  occasion  as  possible.     The 
meeting  was  to  consist  of  the  gentlemen, 
derg}',  and  freeholders  only,  in  order  that  the 
call  mieht  be  strictly  regular,  and  palatable 
to  the  nigh  sheriff.    The  time  was  so  shortf 
that  I  was  obliged  to  ride  over  a  considerable 
part  of  the  county,  to  distribute  the  printed 
notices  9  and  exhort  the  freeholders  to  attend 
and  do  their  duty.     The  meeting  was  well 
attended ;  a  strong  address  to  his  majesty  for 
the  above  purposes  was  carried,  with  only  two 
dissentient  voices.    From  Armagh  I  was  sub* 
pcenaed  to  attend  as  a  witness  on  the  part  of 
a  prisoner  at  the  assizes  of  Carrickfergus ;  and 
from  thence  I  returned  home  by  Downpatrick, 
where  I  overheard  the  late  Marcus  Beresford, 
lord  Casllcreagh,  earl  Annesley,  and  Nicholas 
Price,  mark  me  out  as  a  victim  of  their  venge- 
ance.   When  I  came  home,  I  was  informed 
by  a  gentleman  connected  with  that  part;^, 
but  more  honest  than  his  associates,  that  it 
was  not  safe  for  me  to  remain  in  the  country; 
the  active  part  I  had  taken  in  the  business  of 
the  address,  &r.  had  decided  the  ministerial 
action  to  get  rid  of  mc  at  any  rate;  and  that 
the  usual  means  of  false  witnesses  would  be 
resorted  to  against  me :  "I  know  you,"  said 
he,  "  as  well  as  any  person  can,  through  a 
long  and  intimate  acquaintance:  am  certain 
that  you  are  not  only  mnocent,  but  also  inca- 
pable of  what  you  will  be  charged  with :  nay, 
farther,  your  friends  will  not  dare  to  come 
forward  to  testify  the  truth  in  your  behalf, 
through  fear  of  the  exorbitant  power  of  your 
oppressing  persecutors.*' — As  this  gentleman 
holds  a  place  under  government,  which  is 
▼enr  useful  for  the  support  of  his  family,  I 
shall  forbear  to  mention  his  name. 

In  a  few  days  after,  some  of  my  particular 
friends  were  arrested,  without  cause,  as  ap- 
peared afterwards,  and  thrown  into  prison  at 
Pundalk,  where  I  lived;  and,  what  may  appear 
surprising,  they  did  not  attempt  to  arrest  me, 
but  place<l  the  warrant  in  the  — — — 's 
hands.  This  honest  man  gave  me  notice 
thereof;  and  yet,  conscious  of  my  own  inno- 
cence, I  would  not  go  out  of  tlie  way,  until 
forced  to  it  by  my  friends  the  day  following. 
Now  you  are  in  full  possession  of  my  crimes 
against  the  state—High  Treason  agamst  the 
Beres fords,  Chancellor  aiKl  Co.  in  Ireland,  and 
constructive  treason  against  Pitt  and  Co.  in 
England :  because,  as  they  say,  not  having 
the  fear  of  God  before  my  eyes,  but  urgea 
thereto  by  the  devil,  wickedly,  traitorously  and 
maliciously,  I  did  endeavour  to  prevent  iili- 


gious  diiputea  in  Ireland ;  and  did,  as  fitf  as 
\n  me  lay,  prevent  the  shedding  of  innocent 
blood  in  that  country  and  elsewhere;  arid 
forther,  I  did  levy  war  to  dethrone  them ;  did 
compass  and  imagine  the  political  death  of  the 
aforesaid  Pitt,  Beresford,  &c.  &c.  by  stirring 
up  the  peaceable  freeholders,  &c.  to  petition 
for  their  dismissal. 

It  is  also  worthy  of  remark,  that  during 
these  massacres  in  Armagh,  the  worthy  ad- 
ministration shrunk  from  an  inquiry,  in  the 
House  of  Commons,  into  the  cause.  Indeed, 
they  were  at  no  loss  to  know  the  real  cause. 

Ueneral  Cradduck  was  sent  down  with  full 
powers:  the  mihtary  was  already  placed  in 
every  village,  nay,  at  every  corner,  and  a 
magistrate  on  every  hill.  The  general  re- 
turned to  parliament,  and  declared,  vpon  km 
AoaoKr,  he  could  do  nothing  in  it  / — In  order 
to  save  his  character  as  a  military  man,  we 
must  suppose  he  had  private  instructions  to 
that  effect;  otherwise  we  ought  to  give  thanks 
at  beins  so  fortunate  in  tne  choice  of  ee- 
nerals  this  war.  Surely  a  general,  who,  aided 
by  such  a  civil  and  military  force,  could  do 
nothing  against  a  banditti,  confined  to  a  small 
county  in  his  own  country,  would  have  made 
a  poor  figure  in  besieging  Valenciennes,  Mau- 
beuse.  Lisle,  or  even  Dunkirk.  Which  rout 
would  he  take  to  march  to  Paris }  I  think  it 
is  pretty  clear,  tliat  he  would  have  answered 
upon  any  of  the  last-mentioned  occasions^ 
'*  Upon  my  honour,  I  can  do  nulhin<!  in  it !" 

It  may  be  proper  to  observe  in  this  place, 
tlmt  durine  tne  slau<;hter  and  destruction  of 
the  Catholics  in  Armagh,  every  government 
eneine  was  at  work,  to  persuaile  the  ereat 
body  of  Catholics,  in  the  South  and  West, 
that  it  was  the  Dissenters  who  were  butchering 
the  helpless  and  unprotected  inhabitants  of 
that  unfortunate  county.  I  myself  have  had 
a  great  deal  of  trouble  in  undeceiving  them 
on  that  subject ;  was  obliged  to  send,  even  to 
the  county  of  Mayo,  on  behalf  of  some  poor 
refugees,  whom  that  worthy  snHi<;gling  jus* 
tice.  Sir  Neil  O'Donnel,  had  cuniinitted  to 
gaol,  for  having  barely  told  their  tale  of  woe; 
and  he  would  have  had  a  great  many  more, 
were  it  not  that  he  betrayed  his  intention. 

**  Menlita  est  iniquitas  sibi.*' 

The  commander  in  chief  of  this  Orange 
mob,  JamesVernor,a  man  who  has  done  every 
thing  but  what  is  right  and  just,  from  a  com- 
mon feeder  and  haiider  of  game  cocks,  meta« 
morphosed  into  a  legislator  for  his  country, 
by  holdine  at  the  beck  of  lonl  Northland,  a 
seat  for  the  borough  of  Diingannnti — 1  say, 
this  honourable  member  got  up  to  iubtify  the 
conduct  of  his  troops,  and  declared  that  they 
were  all  tnie  Protestants,  and,  though  they 
might  have  committed  some  excesses,  they 
happened  only  from  their  great  zeal  to  serve 
the  government. — Be  it  known  also,  that 
neither  civil  nor  military  power  took  any 
steps  to  prevent  the  destruction  of  the  Catho- 
lics in  that  country;  and  that  scarce  a  single 
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familjrofthem  would  now  exist,  in  the  nine 
counties  of  Ulster,  had  it  not  been  for  the 
just  and  spirited  exertions  of  the  Dissenters 
und  Quaivcrs  on  their  behalf,  who,  at  the  ha-  ; 
ziird,  and  sometimes  loss,  of  their  own  lives  j 
or  properties,  did  most  generously,  and  Chris- 
tian like,  afi'crd  them  every  assistance  and 
protection  in  their  power. 

When  arrived  at  Liverpool,  I  found  that 
my  enemies  had  pursued  me  even  there ;  and 
to  avoid  them,  set  out  for  London,  by  way  of 
Manchester;   and  there  narrowly  escaped  a 
conspiracy  to  assassinate  me.  At  length,  I  got 
friendless  and  moneyless  to  London.  I  should 
have  acknowledged  that  an  acquaintance  at 
Liverpool,  cave  me  as  much  as  Lore  my  ex- 
penses.    When  I  found  myself  in  that  great 
city,  I  was  really  at  a  loss  for  the  means  of 
support. — Unaccustomed  to  labour,and  asham- 
ed to  be^,  many  days  have  I  spent  in  a  tru W 
wretched  manner. — I  should  have  been  infi- 
nitely worse,  had  I  not  had  the  good  fortune 
to  form  an  acquaintance  witesome  Irish  cap- 
tains, whose  vessels  lay  in  the  river.    I  had 
not  money,  vthen  going  to  dinner  with  them, 
to  pay  my  passage  m  one  of  the  small  boats, 
and  was  obliged  to  await  the  opportunity  of 
one  of  the  ships  boats.     At  length,  some  of 
n)y  countrymen,  discovering    my  situation, 
made  a  sm.ill  collection  for  me,  of  a  few  half- 
gninou'i,  hjlf-crowns,  and  shillings:  and  an 
old  schouUfcllt)w  paid  for  my  lodgings. — In 
this  public  manner,  I  return  them  my  crate - 
till  acknowleginents. — Such  then  was  the  si* 
tuation  of  a  person,  who  ischarged  with  being 
tUc  emissarv  of  certain  bodies,  with  having 
waited  on  the  Executive  Directory  of  France, 
with  havini;  been  their  confidential   agent, 
with  managing  the  mighty  plan  of  subverting 
the  power  of  Great  Britain,  and  all  this  en- 
tirely gratis — nav,  whilst  I  was  in  a  state  lit- 
tle short  of  absolute  want! 

An  attempt  having  been  made  to  arrest  me, 
the  military  dress  was  procured,  by  the  chari- 
table exertions  of  a  friend,  as  the  best  disguise. 
— ^Thcre  are  many  this  moment  in  London 
who  can  prove  these  facts.  It  may  be  asked, 
why  they  did  not  appear  at  my  trial  ?  The  an- 
swer—I  saw,  by  the  cold-blooded  malice  of 
certain  gentlemen  at  Whitehall,  what  would 
prubablv  be  the  fate  of  such  people  as  should 
appear  tor  me :  hence,  1  became  at  once  de- 
termined not  to  subject  honest  and  indus- 
triuus  people  to  the  all-devouring  fangs  of  ill- 
gotten  power.  As  for  my  part,  they  can  only 
put  a  period  to  a  life,  fraught  with  continual 
troubles,  afBictions  and  persecution ;  and  in 
my  death,  I  trust,  I  shall  triumph  over  their 
iniquity ! 

If  it  be  judged  necessary  to  say  any  thing 
about  my  journey  to  Paris,  it  is  as  follows:— 
With  the  above  trifling  resources,  and  a  small 
hill  from  Manchester,  encouraged  by  the 
then  general  expectation  of  a  peace,  I  took 
the  resolution  of  going  to  Paris,  to  recover 
the  al>ove- mentioned  tamily  property,  and 
::cLordingly  engaged  an  outside   seat   from 


Fetter- lane  to  Yarmouth.  I  set  out  alone ; 
arrived  there  on  Friday ;  went  on  board  the 
Prince  of  Orange,  captain  Bridge,  the  Sunday 
following,  having  first  paid  for  a  permission 
to  embark, — I  recollect  there  was  a  young 
gentleman,  in  an  ill  state  of  health,  from 
Loudon,  on  board,  named  B  iddinglon. — I  ar- 
rived on  the  third  day  at  Cuxhaven,  and  set 
off  immediately  for  Bremen,  with  a  Venetian, 
who  furnishes  our  government  with  German 
horses.  At  Bremen,  I  was  introduced  to  an 
Englishman,  Mr.  Pitt's  resident'  spy,  for  the 
examination  of  travellers:  he  lives  at  the 
Hotel  d'Oldenburg.  From  thence  I  took  the 
great  road  to  Amsterdam,  passed  through 
Delraenhorst,  Oldenburg,  and  Leer,  havine 
almost  miraculously  escaped  being  murdered 
by  the  savage  inhabitants  of  East  Friesland. 

On  entering  the  Dutch  territory,  I  was  ar- 
rested, on  suspicion  of  being  an  English  spy, 
at  their  frontier  town  of  N  leu  Scbans ;  sent 
under  an  escort  to  Groningen,  the  capita!  of 
the  province:    there  repeatedly  examined, 
during  three  days,  by  different  persons,  in 
English,  French,  and  Latin.    At  length,  I  hey 
agreed  to  send  me,  under  a  guard  to  the  com- 
mander in  chief  at  the  Texel :  so  I  was  con- 
ducted a  prisoner,  across  the  provinces  of 
Groningen,  and  West  Friesland,  to  the  town 
of  Ilaruugen,  where  we  embarked   on   the 
Zuydcr  Zee,  and  sailed  to  the  Texel.    On  our 
arrival  there,  we  found  that  the  commander 
in  chief,  general  Daendels,  had  set  off  for  the 
Hague  by  Amsterdam.    I  was  brought  before 
general  des  Monceaux  and  the  Admiral  de 
Winter,  on  board  a  man  of  war.    There  I  was 
ordered  to  the  Hague,  to  appear  l»efore  the 
commander  in  chief  and  tlie  Committee  of 
Public  Safely.    The  admiral  having  recollect- 
ed to  have  seen  me  very  often,  in  1787,  at  the 
Dutch  ambassador's  at  Paris,  eive  me  a  letter 
of  recommencation  to  Van  Leyden  at  the 
Hague,  where  I  was  examined  by  the  general, 
the  committee,  &c.  and  at  length,  by  the  in- 
fluence of  Van  Leyden,  was  liberated  from 
the  arrest ;  he  procured  me  also  a  permission 
to  proceed  to  Paris.    When  I  reached  that 
city,  I  made  application  for  m^  property  there, 
and  was  told  that  every  thing  belonging  to 
the  Irish  would  be  restored,  but  not  until  the 
end  of  the  war.      I  was  then  without  friends 
or  interest,  and  had  but  very  little  money  in 
my  pocket,  having  spent  about  twenty  pounds 
on^my  journey,  and  on  the  point  of  being  laid 
in  the  Temple  for  want  of  a  pass  or  person  to 
be  security  for  my  good  behaviour.     It  was 
my  good  turtunc  to  meet  an  old  college  com- 
panion, now  an  officer  of  distinction  in  the  re- 
gular forces.      He  became  my  security,  and 
protected  me ;  offered  likewise  to  procure  me 
employment  as  a  priest;  but  on  application,  it 
was  absolutely  necessary  to  take  certain  oaths. 
These  I  refused  positively,  choosing  rather  to 
return,  and  die  in  any  manner  in  my  own 
country,  than  swear  against  my  conscience.  • 

Oh,  my  God !  What  did  I  not  suffer  on  my 
waybackP— Hunger,  cold,  atoax»Vjri«ai^"»^ 

I 


My  dcwfriei 
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kiid,  wmnt  or  sleep,  oblieed  to  sell,,  for  jay 
vbmitfrt,  to  the  iewsinHoTlgnd,  cverjrlllile  »t- 
ticiel'had;  yet Tprotured  the  meaasof'M- 

tmpe  for  some  £ngli»h  prisoner*,    talieii  a  ..._^  _. . _, ,  , 

fttt  thv«  before  by  a  Duilkirk  privateer. — An  there  they  unfortunalely  muit  succeed.  I  am 
'Engti^sn  mate,  a  prisoner  anda  native  urflull.  ashamed  of  Hying  so,  when  I  tliiiik  of  old  lord 
'whom  I  got  off  along  me,  will  beartetlimon^  Lovatt,  ho«  galTantly  he  cried  out  on  Ibe 
of  this  *neD  I  am  rutten  In  my  grave!— i{(  I  KafTutd,  "  Dulce  1/  dtevrum  ttt  jiro  jntria 
Itoldthe  retrari  I  meite at Iktiaiub  ^ kit  mori!"  Believe  me, lam  not  afraid  ofdeath. 
'    ''     ~  ~  '  '  thavc  lufieredMicrely  bysickacuduiiag 


rery  sorry  for  hav- 

much  trouble.    It  is  all  in 

resolved  to  have  my  Ule ;  and 


'  I  got^  apaasage,  at  length,  in  a  neutral  vc>~  I  conGoement ;    but  am  prel^  well  recovi 
■d,  and  anino  in  LoiidoD,  «rith  !«  few  half.  "-—-'--■-"-J' 
htna  only  in  my  p<)cket ;  ^bot  ewn  4  hat  li 


havrni 


vmel 

gOM 


V3 

IhankifoCod!  '  '  '  * 

T6aild  to  my  miafbrtune,  on  application 


lost  raineat  lea.'Thehonesl     durinBrny  illness,  a  certain  venerable  and 


*ijhe»d,  __. -   -_    , 

AiaD,  whose  go6c  nature  induced  him  tocivc  ,  Pleus-lookiog  brother  was  diipatched    rroin 
iM  od^  on  the  third  day  after,  must  recoflecl     London,  to  attend  and  asaiit  me  in  the  ipiri- 


ttiiiftct.  .  . 

'Hophig  to  remain  unmolested  io  myown  |  tended  incssenger  of  God,  during  ninedai 
coiuitry,  I  with  difficulty  procured  the  ■'      ""  -    -   ■  --  i 

■illy  \\\m  Ibr  my  juumey  to  Dublli 


tualw^-.  Wouldyou  bclicveilf— Ibis  pre- 
tended iiKssenger  of  God,  during  ninedavihe 
staid  wilii  me,  exerted  evcir  nerve,  anu  ex- 
hausted his  entire  stock  of  cloqueocc,  suphif* 


dot  there'  miny  days  when  t  was  infnrmed     try,  Hdsc  theolugy,  and  scrupulosity  of 

^~  --"d  authority,  that  the  notorious  Duttcn  science,  to  engage  rae  to  make  what  he  called 
'  important  discoveries,  and  swear  against  hi>- 
ind  virtuous  men  ! — He  stated,  very  for< 


liy  eoddai 
faMT^ime 


JVome  itobt  to  town,  in  a  chaise  and  four, 
tOarnsf  me;    and  that  he  had  publicly  de-  _.,_„_„ 

dared  in  Dundalk,  on  his  wayj  that  he  would  ,  cihly,  the  sliame  and  conaet^uent  Dilafurtuoes 


atkh  events  have  my  life ;  at  the  same  time   '  which  await  my  agent  parents  anil  family ;  a* 

u._...i.-    !.-._.■-_    K...   -i.j   c...    i..._j__[    also,  how  much  the  clerical  order  would  suffer 

on  the  present  occasion  :  then  the  great  ad- 


fthoWiilg  between  Foiir  abd  five  hundml 
poiihdk  in  cash  and  notes,  which  be  had  got 
tff  governtiieni;  Some  years  ago,  through 
ihisuken  leniiv,  I  savcit  this  wretch  from  the 

£no#>.— [le  has  sworn  to  my  hand- writing, 
id  Tiere,  I  solembly  declare,  he  never  saw 
iiM  Vrile  a  sii^e  word  in  Iny  life.  As  to  his 
chara'cier,  which  is  so  infamous  I  shall  say 
nothinl— o'nly  thank  God  that  he  is  not  an 
Irishman.' 

m^  friend  in  Dublin,  as  I  have  already 
m^tionctT,  procured  mc  the  military  ilrcss, 
■ild  recuhimcndcd  me  take  thchame  of  Jouc*, 
at'I  had  hitlieilo,  front  my  first  de par tiire 
fnm  Irela.id,  gone  by  the  name  uf  f  ivcy.  Caste,  if 
*hich  I  bfelieve  to  be  the  English  translation  '  nlstets. 
dTCoigiy.    With  great  difficiStvI  got  back  to 


vantages  that  might  arise  to  me,  &cr     Noat 
came  mutilatrd  [cits  of  Scripture,  dcctsions  gf 

fioprs  and  councils,  quotations  from  iJic  holy 
atliers,  opiniuns  of  Uic  great  docturs  of  the 
church,  ((c,  1  was  not  wanting  in  a  rejoinder 
at  his  own  weapons.  I'ruro  the  Kri|iturr,  the 
rulliiwiiig  text  gave  l)im  inCuilc  trouble : 
"  Majorem  hac  charitatcni  nemo  habct,  ut 
sniniarn  i<iam  pooat  quis  pro  auiicissuls."  I 
have  not  been  able  lu  obtain  bis  iibu'lulion  ait 
yet ;  Dor  will  I  have  it  nn  such  terms.  Indeed 
his  behaviour  is  sufficient  to  give  one  a  dis- 
~~  nut  to  our  religion,  at  least  lu  its  roi- 
Nor  do  I  wonder,  tli4t  at  critical 
times,  so  manv  weak  people  suffer  themselves 


I/mdon,  on  Sunijav  Ihe  |lth  of  FvCruafy  fnit,     io  bi  imposca  upon  py  such  artifices.    My 
lUthij;h  a  forgBl  letter  was  produced  on  my  '  resolution  is,  to  trust  to  my  Ilcilcciiier  solely, 
trial'  to  proVe  hie  in  Manchenler  the  14'th  of  '  aiid  de^pise  those  satellites  of  de^poiiMn. 
tbe  aUne  ntonth,  when  I  was  actually  in  i      The  c&iirls  my  friends  have  mjdc  to  save 
Lohdoti. '     ''  '  ]  tgy'  ijff^  uiust  be  highly  pleasing  to  them,  to 

'Before  that  period  I  never  saw  Mr.  O'Con-  !  roe,  and  to  all  honest  minds.  "  C'ari  simi 
iMTfnitly  WhoHliFb:  this  can  be  prgve^  ^y  '  parentes,  cari  liberi,  propinqui  famihares ;  tei) 
tffevtiry'^^Hon'now  in  I.ond6n'  who  intra-  \  orfincs  omoium  cbaritates  putria  una  com- 
duted  iiie  to  bim.  In  a  little  lime  af^er,  an  '  plciia  n\ ':  pn>  qua  quia  bonus  dubitct  morteiu 
SlIeBipt  tirus  liiade  fo'  arrest  me,  as'I  supnnse  '.  oppe'tcr^-" 

Vehtecn'nlne'knd  ten  o'clock,  iii  l^ccadtlly^  I  As  this  is  the  last  you  may  cvei  receive 
b1*''two  BiiW-slreet  rhnners.  Dreadfully  from  itie;  and  as  you  know  of  old  thaal- 
mknn^  at  this  event,'  wbic'^  can  be  proved  lachwcDl  I  tad  for  Belfast,  even  su  fur  as  to 
by' captain  C  '  '  ■ — ,  who  wai  along  with  '  wisli  iiiy  ^shcs  there — thai  being  now  impos- 
ine,'Itocik  the  advice  of  niyfricndslo'eet  out  |  siblc,  I  pray  you  to  sieiiify  luy  last  request 

»».i..  i,t_-,i —  ^„  jpy  means';    an(r  thus,  '  to.^ ,  or  some  other  friend,  to  put  up» 

7  I  nti^  say  with  Jc^.  cl><ip.  '  lipall  sbinc  to  my  memory,  with  only  my 
•u,"  1  faljaninho-    name  on  it.    1  wU I  send  you 


of  the  kingflom  by 

^Wt  a  short  life,' 

111, "  Sfullii  rtpUla  maeriu," 

cent  vicilm  %p  the  rage  of  parly  ! 


James  Coiclt. 


*  D^  was  in  t^  ^tf  ^  y^  of  hii  ^t. 


by  my  solicitor :  if  you  will  not  wear  it  for 
my  sake — I  have  a  nephew — alas!  heiskm 
ymiifg  to  assist  in  revenging  my  death;  but 
I^e'imgf  yet  become  abk.  1  h^vc  lung  been 
unl(iriu)l^tu:— It  will  soon  have  an  w(£  Ilia 
not  In  DKittuiLto  CDRiqiutd  succeia. 
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"  Bui  we'll  do  no  more,  SemproDius;  we'll 
deserve  it." 

I  have  not  courage  enough  to  write  to  my 
father.  May  the  God  of  our  forefathers  jgivc 
him  and  my  distressed  mother  consolation ! 
you  will  please  to  give  my  last  adieu  to  my 
friends  at  Dundalk,  in  particular  to  Woods, 
Joe,  Isabella,  &c.  &c.  &c.  I  catinot  name 
them  all. 

Upon  second  thoughts,  it  w6uld  perhaps  be 
better  for  you  to  remain  in  England.  If  you 
think  so,  I  am  certain  that  -^—  will  give 
you  cveiy  advice  and  assistance  in  their 
power.  1  do  not  recollect  any  thing  more 
worthy  of  notice — only,  if  you  had  materials 
to  compose  a  short  sketch  of  my  history,  you 
might  make  money  thereby. 

Adieu,  my  friend ! — May  God,  of  his  infi- 
nite goodness  and  mercy,  protect  you !  I  only 
go  some  years  before  )ou. 

James  Coigly. 

^*  Victrix  causa  Dlis  placuit ;  sed  victa  Catoni." 

[N.  B.  The  above  letter  was  imprudently 
published  in  some  newspapers  before  Mr. 
Coigly's  execution,  without  his  knowledge 
or  consent,  or  those  of  the  i>er8on  to  whom 
it  was  written.] 


Mb.  COIGLY'S  OBSERVATIONS 

OK  nil 
T  EI  A  L 

Maidstone  Gaoi^  95th  Mcry,  1798. 

My  dear  and  excellent  friend  ;— The  awftil 
sentence  is  past!— I  thank  God  I  beard  it 
as  became  that  conscious  innocence  which  I 
know  will  inspire  me  with  the  same  fortitude 
to  the  last  moments  of  my  life. 

To  show  the  chain  of  connection  and  high 
authority  from  whence  the  offer  of  life  was 
made  by  the  priest  who  attended  me,  if  I 
would  betray  my  fellow  prisoners — know,  mv 
friend,  that  the  lord  chancellor  of  England, 
when  I  was  examined  before  the  privy  council, 
urged  the  same  thing,  in  veiy  pointed  terms : 
for,  at  my  last  exammation^  when  I  declined 
to  answer  any  farther  questions,  he  said,  that 
although  I  did  so,  the  privy  council  would 
attend  my  summons  at  any  time;  and  if  I 
should  be  disposed  to  be  more  explicit ^  it  would 
be  attended  with  pergonal  indulgence  and 
other  advantages,  which  he  could  not  then  ex- 
plain farther  ! 

Speaking  of  the  privy  council,  I  cannot 
help  expressing  my  surprise  and  horror  at  the 
productton  of  my  exammation  (in  which  that 
proposal,  with  many  other  facts  of  conse- 
quence to  me,  were  omitted)  as  evidence 
agaimt  me ;  and  I  hope  that  my  doing  this 
will  be  a  solemn  warning  tb  all  men,  not  to 
be  entrapped  to  answer  any  questions,  if  it 
shonM  tc  their  unhappy  hte'to  fiill^to  the 


hands  of  that  couQril^  .  They.warned.me.  it  ia . 
true,  before  the  examination  commenced,  not 
to  answer  any  questions  that  might  tend  to 
criminate  myself;  but    they  cautioned  nio 
also,  rather  than  deny  any  thing  that  they 
should  charge  against  me,  to  decline  anuoering 
the  queition  they  thould  put  respecting  it;  for, 
if  X  denied  what  Vbey  could  prove,  that  denial 
would  be  evidence  against  me ;  and  moreover^ 
they  assured  me,  that  the  purpose  of  the  exa- 
miimtion  was  not  tp  criminate  me^  but  to  give 
an  opportunity  af  clearing  n^self  of  the  6U8« 
picion  which  hung  over  me.    Indeed,  Mr» 
Dundas  called  the  examination,  not  an  inqui- 
sition, but  an  indulgence;   yet,  my  fricqd, 
this  examination,  which  I  was  thus  assgr^ 
was  not  to  criminate  me— this  opportunity  of . 
clearing    myself—this  indulgence — ^ye^,  the 
very  questions  I  declined  to  answer,  with  the 
faqt  of  m  V  declining  to  answer  thi^m — horrible 
to  relate  f  were  produced  by  Mr.  Ford,  who 
took  down  the  examination,  in  his  own  way, 
in  writing,  as  evidence  against  me.    Need  K.. 
say  more,  to  deter  others  from  sacrificing 
themselves  and  betraying  their,  friends ?~- 
May  God  grant  th^m  the  good  .&ense  and  .the 
fortitude  to  answer  no  question,  hiweifer  tri"  . 
vial  they  may  think  it,  to  privy  c^iunc^Iprs.^r. . 
magistrates ;.  for,  if  you  answer  their  quea-. . 
tions,/'  out  of  your  own  mouth  shaljjrou.be. 
judged,"  and  not  by  evidence  given  in  due 
course  of  law,  .         ,  . 

It  will  strike  jyou  with  horror,  my  dear, 
friend,  when  1  tclf  you,  that  ail  the. witnesses  .• 
who  swore  ag^nst  ine,  except  ^^^^  .perjured  ■ 
themselves,  or,, at  least  swore  to  circumstances, 
wH^cli,  although  they  might  possibly  think 
them  true,  were  in  fact  utterly  false  I    The 
evidence  that  takes  away  niy  fife  is  that. of 
Richard  Smith,  the  captain  of   the  Wbit- 
table.hoy;  Henry  Tomsett,  of  Hoffham,  the., 
carter  who  conveyed  us  from  Whitstable  to 
Marjgatc;   William  Twopenny,   attorney  of 
Rochester ;  Edward  Fugiun  and  John  Kivett, 
tsDo  Bow- street  runners  ;  John  Dyi^n,  servant 
of  Perkins;  Richard  Ford,  esq.  maeistrate, 
and  Frederick  Duttbn,  of  Newry,  in  Ireland. 
— Of  the  characters  and  evidence  of  these 
witnesses,  I  will  give  you  the  sketch  of  a  dying 
man,  and  a^  I  shall  answer  it  at  the  Judgment-, 
seat  of  my  God,  before  which  I  shall  very 
shortly  jippear  \  < 

Richard  Smith  and  Henry  Tomsett,  the  . 
only  witnesses  who  swore,  and  but  slightly 
to  the  great  coat,  in  a  pocket-book  in  the 
pocket  of  which  the  traitorous  paper  is  most 
untruly  said  to  have  been  found,  applied  to 
mv  soficitor,  as  he  informs  me,  and  of  which 
I  have  no  doubt,  by  means  of  one  Welshman, 
a  friend  of  theirs,  then  a  convicted  felon  in  . 
Newgate,  and  proposed  either  to  abscond,,  or 
give  evidence  for  me  and  my  fellow-prisoners^ 
for  500/.  each  !  Of  the  characters  and  evi- 
dence of  these  men,  I  need  say  no  more ;  the 
stateopent  of  the  fact  is  sufhciept  to  stamp 
both  infamous;  but,  mark  ^be  .deep  cunojng 
J  of  these  men—the  agent  they  employed  to 
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to  make  the  proposal,  being  a  convicted  felon, 
could  not  be  called  to  prove  it ! 

Tomsctrs  evidence  to  the  great  coat,  how- 
ever, was  vrry  slight  indcccT;  and,  with  re- 
spect to  Smith,  huw  happened  it  that  the 
crown  only  culled  on  him  r  The  tailors  of  the 
hojf  were  in  the  list  of  croan  witnestes.  They 
must  have  been  «s  able  as  the  captain  to 
swear  to  the  coat,  if  I  had  worn  it  on  board 
the  hoy  ;  and,  a^  his  evidence  was  but  weak, 
one  would  have  thought  the  prosecutors  would 
not  have  ventured  to  dispense  with  that  of 
the  sailors  to  support  it.  why  were  they  not 
calM  ?  I  think  the  natural  inference  is,  that 
the  prosecutors  were  afraid  to  call  them ;  and, 
if  afraid,  certainly  not  afraid  of  their  confirm- 
ing,  but  of  contradicting  or  shaking  the  credit 
of  it! 

Twopenny,  Fugion,  and  Rivett,  swore, 
that  Rivctt  found  the  paper  in  question  in  a 
pocket  book,  in  the  pocket  of  that  great  coat 


The  last  of  these  witnesses  was  the  notorious 
informer,  Frederick  Dulton,  of  Ncwr}',  who 
swore  to  my  hand-writinp;,  iind  had  the  auda- 
city  to  sav  that  he  had  frequently  sr.cn  me 
write;  which,  I  dcrluic  tu  Ciod,  is  false. 
Against  this  man,  although  I  was  well  pre- 
pared to  do  it,  I  called  no  witiits*»c«,  becau<ic 
he  had  suAiciently  disgraced  himself  on  his 
cro«s-exanii nation,  of  which,  however,  the 
learned  judge,  in  sununing  up  the  evidence 
to  the  Jury,  took  but  very  little  notice.  I 
think  he  ought  to  have  ttikcn  serious  n(»tice 
of  it;  more  especially  as  in  the  course  of  the 
trial,  Mr.  Lane,  a  man  against  whose  cha- 
racter there  appeared  no  imputation,  and  who, 
from  his  oflicul  situation  us  under-sheriff  to 
Mr.  O'CoMuor,  when  sheriff  of  the  county  of 
Cork,  had  ample  weans  of  becoming  uill  ac- 
quainted a'i/A  Mr.  0*Conuor*s  hm^-uriting^ 
was  called  upon  to  prove  it,  and  ^vvo^c,  that  a 
letter  signed  A,  T  S.  inclosing  nie  a  bunk-note 


— which,  I  declare,  most  solemnly,  in  the  of  10/.  was  Mr.  O'Cuunor'f  handwriting.  This 
face  of  mv  countrv  and  mv  God,  was  false, 
unless  one  of  them,  or  some  other  person 
unknown  to  me,  put  it  there.  One  of  the 
runners,  I  believe  Rivett,  swore  that  he  heard 
part  of  the  paper  read  at  Margate  by  Two- 
penny: Twopenny  swore  he  read  the  vhole 
to  him  :  Rivett  swore  he  took  the  pocket-book 
out  of  his  side  pocket,  to  give  to  Twopenny : 
but  Twopenny  swore  that  Rivett  took  it  out*of 
his  bosom;  and  it  is  very  remarkable,  that 
Twopenny,  in  giving  his  evidence,  as  if  to 
bolster  it  up,  as  if  fearful  of  its  being  question- 
able, as  if  suspecting  his  own  evidence,  volun- 
teered, without  any  question  being  put  to 
that  effect,  and  without  any  apparent  neces- 
sity, except,  as  it  struck  my  nund,  the  con- 
sciousness or  fear  of  the  appearance  of  un- 
truth, in  swearing  not  alone  to  the  pretended 
fact  of  its  being  found  in  the  pocket-book,  but 
that  it  was  put  within  the  folds  of  a  sheet  of 
paper;  and  desired  the  pocket-book  and  a 
sheet  of  plain  unfolded  paper  to  be  handed 
up  to  him,  whereupon  he  folded  it  up  in 
Court,  to  show  in  what  manner  tlie  paper,  he 
said  he  found  it  in,  was  folded.  This,  I  think, 
need  no  farther  comment. 

I  forgot  to  mention,  when  speaking  of 
Tomsett,  that  upon  cross-examination,  he 
admitted,  that  he  had  boasted  he  had  rare 
living  in  London,  as  a  crown  witness,  and 
that  he  expected  a  hundred  pounds  /or  the 
job. 

With  respect  to  John  Dyason,  he  swore, 
that  going  through  a  passaze,  he  heard  a  creat 
deal  of  money  counted  in  the  room  in  which 
Mr.  O'Connor  and  I  slept;  and,  marvellous 
to  relate !  that  he  "  heard  a  vry  co.**  As 
easily  might  he  have  seen  or  felt  the  sound  of 
it.  I  think  I  need  say  no  more  of  the  evidence 
of  this  man. 

The  character  of  Mr.  Ford's  evidence,  and 
the  otnissiont  in  it,  will  be  seen  from  what  has 
already  been  stated.  Those  omissions  were 
extremely  important,  as  I  will  state  more 
particularly  another  time. 


was  posit ivcl If  contrudicted  by  mv  ^i'n(-ruu», 
virtuous,  and  excellent  friend,'  Alexander 
Thomas  Stewart,  eM|.  a  magisirUiC  of  the 
counties  of  Oown  and  .Armu,:;!!,  and  formerly 
sheriff  of  the  latter  county,  who  proviilciitially 
happened  to  be  in  attendance  licre  as  a  wit- 
ness to  my  character.  The  letter  signed  .-(. 
T,  S,  WAS  u IS,  and  he  manJuUii  awmed  it. 
Notwithstanding  this,  the  ttstiuioDV  of 
Dutton,  a  spy,  an  infurmcr,  and  u  perjured 
receiver  of  stolen  goods,  who  could  //-{//<-  uilli 
the  solemnity  of  an  oath  hy  takiu;:  it  on  a 
Reading  Made  Eusu,  as  he  liim>clf  may  be 
truly  said  to  have  adinitted  on  his  cross-exa- 
mination; and  although  he  admitted  also,  us 
far  as  men  will  admit  such  charges  against 
them,  that  he  had  been  discharged  from  the 
service  of  a  Mr.  Carlisle  (which  I  know  to  be 
a  fact,  and  not  the  only  one  of  the  kind),  on 
a  charee  of  theft ;  although  he  had  first  denied, 
and  afterwards  admitted,  that  he  had  been  a 
servant  in  livery,  though  now  raised,  for  his 
services  to  gorernment,  in  the  way  of  his  ho- 
nourable railings,  to  the  rank  of  quarter- 
master in  the  army  ;  for  which  appointment, 
too,  he  first  denied  that  he  made  application 
to  any  person,  though  he  afterwards  admitted 
he  had  applied  for  it  to  lord  Carhamptou  ; — 
the  evidence  of  this  man,  I  say,  was  received 
by  the  judge,  with  only  such  observations  as 
tended  to  support  it,  in  proof  of  my  hand- 
writing.— Gracious  God !  forgive  these  my 

• 

l*hus  you  see,  my  friend,  that  by  means  of 
perjury  of  the  witnesses,  and  omissions  of  the 
judjge  (which  omissions  however,  I  hope, 
ana  am  disposed  to  believe,  from  his  justice 
to  the  rest  of  the  prisoners,  though  not  to  me, 
were  not  intentional  or  corrupt,  but  procee<lL-d 
from  the  universalfallibility  of  human  nature, 
and  the  great  fatigtie  of  the  trial),  my  prose- 
cutors have  succeeded  in  taking  away  my 
life!  Who  arc  my  prosecutors?  The  men, 
the  ministers  of  this  country,  who,  pending 
our  trial,  issued  the  warrant  of  arrest,  uiulec 
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which  Mr.  0*CoDiior,  in  the  face  of  the  Court, 
ftt  the  very  instant  of  his  acquittal,  was  aeain 
arrested,  and  who,  so  bent  were  they  on  blood, 
I  am  credibly  informed,  had  another  warrant 
out  against  me,  in  the  event  of  my  acquittal. 
Why  so?  Because  EVEN  THEY  tvere  con- 
Kum$nfour  innocence, AVjy  therefore  looked 
FOR  TUAT  acquittal!  The  judge  thought 
fit  to  observe  to  the  iunr,  that  although  so 
many  noble  witnesses  had  been  called  to  Mr. 
O'Connor's  character,  not  one,  or  onlv  one, 
had  been  called  to  mine,  wlio  he  said,  had 
merely  proved  it  was  a  good  moral  character. 
It  was  in  evidence  that  Mr.  O'Connor  was  a 
rich  man,  and  that  I  was  poor — and  without 
the  ability  to  bear  the  enormous  load  of  ex- 
pense of  bringing  witnesses^  from  my  native 
country  into  tnis,  where  I  am  a  stranger— a 
distance,  in  coming  and  going  back,  of  nearly 
1000  miles. 

It  appears  flom  the  traitorous  p«per  for 
which  I  am  doomed  to  die,  that  it  was  intended 
to  be  taken  to  France  by  the  person  who  had 
been  the  bearer  of  a  former  address  from  the 
Secret  Committee  of  England.  The  judge, 
however,  omitted  to  state  to  the  jury,  that 
the  only  evidence  in  the  cause,  of  my  having 
been  in  France,  was  a  passport,  said  to  be 
found  in  a  trunk,  said,  but  not  proved,  to  be 
Mr.  Binns's,  with  letters  proved  onl^  by  the 
infamous  Dutton  to  be  my  hand-writmg ;  and 
that  that  passport  proved  no  more  than  that  I 
had  been  in  France,  not  that  I  was  the  bearer 
of  any  former  address  there;  and  lastly,  that 
so  far  from  proving  me  to  be  the  bearer  of  any 
former  address  from  any  man  or  body  of  men 
in  England  or  Ireland  to  the  Executive  Direc- 
tory of  France,  it  positively  and  expressly  ne- 
faiites  that  charge  on  the  very  face  of  it;  for 
It  states  me  to  pass  in  the  disguiu  of  an  Ame' 
rican  traveller.  Why  ?  Surely  not  because  I 
was  an  emissary  from  a  Secret  Committee  of 
En/^land  to  the  Executive  Directory  of  France? 
I'hat  would  be  to  disguise  my  best  recommen- 
dation. My  being  such  an  emissary  would 
perhaps  have  been  a  passport  of  itself. 

The  learned  judge  omitted  also  to  elve  me 
the  benefit  he  gave  Mr.  O'Connor,  of  stating 
to  the  jury,  that  it  was  not  proved  that  I  was 
a  member  of  any  political  society  in  this 
country  or  my  own,  although  I  had  in^ed 
that  circumstance  in  the  short  address  I  made 
to  the  Court  after  my  counsel  had  closed  my 
defence. 

The  judge  omitted  also  even  to  state  to 
the  jury,  much  leas  to  ftoini^  and  press  upon 
their  serious  consideration,  a  circumstance 
which,  unless  they  thcnight  me  totally  void 
of  common  prudence  and  common  sense, 
must  have  rendered  it  uext  to  an  impossibility 
for  them  to  believe,  that  I  was  possessed  of  the 
traitiiroui  paper  in  question,  I  mean  that  oart 
of  the  evidence  of  Stephen  Perkins,  of  Wnit- 
siable,  where  he  swore,  **  that  he  had  warned 
me  personally^  that  an  informatioD  was  laid 
against  me  and  my  feHow-traTellerSy  as  per- 
sons suspected,  from  our  cmsvenaikn  am  board 
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'  the  hoy,  of  intending  to  go  to  France  nith 
some  improper  things  in  our  possession ;  and 
that,  after  our  luggage  had  been  searched,  he 
repeated  that  warnmg  (as  was  the  fact)  by 
telling  ME  AGAIN  that  ovr  danger  was  not  yet 
over,  for  zre  should  be  searched  again  when  we 
GOT  TO  Maiigatl."  Aiid  yet,  strange  and  in- 
credible to  relate !  the  traitorous  paper  in 
question— a  paper  which,  after  two  such 
warnings,  none  but  an  idoit  or  a  madman 
would  have  kept  in  his  pocket—such  a  paper, 
under  such  circumstances,  is  said  and  believed 
to  have  been  found  in  my  pocket  the  next  day 
AT  Margate!  And  for  this  I  am  doomed 
to  die ! 

It  occurs  to  me  also,  that,  in  summing  up 
the  evidence  to  the  jury,  the  judge,  misstated 
at  least,  and  therefore  misrepresented  the 
effect  of  one  fact  sworn  to  by  Mr.  Stewart, 
namely,  "  the  persecution  of  my  family, 
and  the  atrocities  committed  against  us 
in  Ireland  by  the  Orange  (i.  i*.  ministerial) 
party,  about  two  years  ago,  or  later ;"  which, 
together  with  my  own  persecution  by  them 
and  the  ministry  of  that  country,  formed  my 
real  motives  for  quitting  my  native  land,  and 
flying  for  refuge  to  another.  This  fact  the 
judge  stated,  to  the  best  of  my  remembrance, 
as  a  circumstance  that  ought  not  to  weigh  n>ith 
the  jury,  it  having  happened  ten  years  ago  !— 
At  all  events,  whether  he  called  it  two  ur  ten 
years,  I  am  confident  he  said  it  was  a  circum- 
stance that  ought  not  to  weigh  with  them  in 
giving  their  verdict ! 

Mr.  Hui^h  Bell  also  deposed,  that  Mr. 
O'Connor  had  informed  him,  that  I,  like  him- 
self, was* a  fugitive  from  my  native  country  ; 
of  which  evidence  the  judge  took  no  notice 
whatever. 

Another  feature  of  the  general  evidence 
adduced  in  the  course  of  the  trial  was,  that  a 
young  woman  was  called  to  swear  against 
Mr.  O'Connor  and  Binns,  and  in  effect  against 
all  of  us.  She  appeared  to  be  so  well  tutored 
as  to  have  their  names,  and  the  circumstances 
necessary  to  be  sworn  against  each,  quite  pat 
and  perfect ;  but,  when  called  upon  to  iden- 
tify their  persons,  she  pointed  out  O'Connor 
for  Binns,  and  Binns  for  O'Connor  ! 

You  will  perceive,  my  dear  friend,  that  iu 
what  I  have  here  stated  to  you,  I  have  con- 
tented myself  with  a  simple  relation  of  facta, 
accompanied  with  only  a  few  short  observa- 
tions on  the  conduct  and  character  of  mf 
prosecutors  and  their  witnesses ;  leaving  the 
rest  to  the  reflection  and  judgment  of  my 
eonntry  nnd  posterity,  When  the  preiudtces 
of  the  day  shall  have  passed  away  like  the 
shadow  of  a  dark  cloua,  justice,  I  doubt  not 
will  be  done  to  my  memory,  and  to  their's. 

I  cannot  omit  this  opportunity  to  return  my 

Grateful  thanks  to  the  manly,  virtuous,  and 
isinterestcd  friends  who  have  so  nobly  and 
generouslv  supported  me  on  this  trying  occa- 
sion, and  amongst  them  (though  our"  ac- 
guaintance  is  but  short)  to  my  solicitor,  fur 
is  very  anxious,  active,  and  judicious  con- 
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duct  of  my  defence.  Adieu,  my  dear  friend ! 
That  heaven  may  preserve  and  prosper  you, 
is  the  dying  prayer  of  your  friend, 

Jauea  Coiolt. 

Maidstone  Gaol^  May  2Uh,  1798. 

My  dear  friend ; — I  have  already  men- 
tioned my  earnest  ilcsirc  to  address  my  coiui- 
trymen  of  every  religiniis  })ersuasiun,  and  Itave 
confided  that  ini(K)rtant  trust  to  vou,  having 
aho  given  the  outlines  or  ground  of  the  ad- 
dress :  There  is  some  additional  matter,  nut 
yet  stated,  which  I  request  may  he  intro- 
duced into  it  likewise. 

All  the  principal  witnesses  swore  •  ♦  •  ♦ 
••••♦•;  and,  I  have  good  ground  to 
say,  that  circumstance  was  well  Known  to 
the  crown  lawyers,  and  even  to  the  judge 
himself.  Thus  ami  found  guilty;  and  my 
innocent  blood  must  be  shed,  to  gratify  the 
implacable  reven<;c  of  disappointed  schemes 
]ii  that  all  devourms  party  ! — Yes !  they  con- 
ceived the  wicked  plan  of  making  me  become 
a  second  Titus  Gates ;  and  thus  make  roe,  in 
the  room  of  C- — ,  director  in  chief  of  all 
spien,  informers,  cut- throats,  assassins,  and 
other  such  villains,  composing  the  battalion 
of  testimony,  by  swearing  throueb  every 
thing  in  England,  Ireland,  and  Scotland,  and 
even  against  people  in  parts  beyond  the  seas; 
and  they  even  pointed  out  the  different 
places,  no  matter  how  true  or  false,  as  it 
would  give  a  colour  to  the  work,  where  the 
French  mtended  to]and,&c.&c. — ^To  effect  this 
diabolical  plot,  the  most  refined  means,  per- 
haps ever  devised,  were  resorted  to ; — not  only 
dreadful  menaces  against  me  and  my  family 
if  I  did  not  consent,  but  unbounded  promises 
if  I  did  :  even  Gud  and  religion  were  made 
parties  to  induce  me  to  a  compliance.  I  had 
applied  for  a  priest  to  attend  me  in  prison, 
and  was  asked  by  the  sub-sheriff  if  there  was 
any  particular  person  whom  I  would  wish  to 
have.  I  named  one  in  London.  He  wrote 
oimediately  to  express  my  wish  to  the  se- 
cretary of  state:  the  gentlemen  of  that  de- 
partment rejoiced  at  such  an  opportunity.  A 
Catholic  bishop,  superior  of  the  priests  m  the 
London  district,  was  applied  to.  Unexpected 
favours  from  those  in  power  usually  lay  peo- 
ple under  weighty  onligations :  hence  Dr. 
Douglas  engaged  to  fina  a  proper  person. 
Was  it  the  priest  I  called  for  by  name  ?  No ! 
—Was  he  an  Irishman  ?  No  Inshmati  could 
be  trusted  in  such  important  business  I — A 
Mr.  Griffiths  is  appointed— a  gentleman 
fully  acquainted  with  gaol  afiairs.  In  the 
first  instance,  he  receives  his  cue  with  proper 
nstructions  from  Dr.  Douglas,  in  the  pre- 
sence and  with  the  concurrence  of  some  of 
his  clergy.  To  be  &rther  drilled,  he  is  then 
sent  to  a  Mr.  Wickham,  an  undei^secretaiy 
of  state.  AAer  a  long  conference  with  that 
gentleman,  he  comes  to  the  keeper  of  my 
prison,  with  credentials  from  the  duke  of 
FMtland,  authorifing  him  to  see  me  when  he 
pleased,-  and  strictly  forbidding  him  to  permit 
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any  other  priest  to  see  me  at  any  time ;  and 
the  &ct  is,  another  priest  was  prevented  evta 
since  my  conviction. 

On  Mr.  Griffith's  arrival,  he  produced  to 
me  his  testimonials  as  a  priest,  in  order  thai 
I  might  speak  to  him  with  that  perfect  con- 
lidcnce  that  should  exist  between  a  penitent 
and  his  confessor,  acconling  to  the  rules  of 
the  Catholic  religion.  I  did  so,  as  became 
a  zealous  Christian;  and  gave  him  a  brief 
bistiiry  of  my  whole  life,  with  that  candour 
and  openness  of  mind  which  always  charac- 
terizes an  honest  Irishman.  He  then  stated 
the  appvehensious  entertained,  by  the  admi- 
nistration of  this  country,  of  a  powerful  con- 
spiracy against  them  in  Ireland,  England, 
and  Scotland ;  and  that  they  were  certain  I 
could  give  them  tlie  necessary  information 
concerning  it— conseauently  expected  ever/ 
assistance  from  me.  Kot  only  my  hfe,  which 
they  told  him  wom  in  thiir  hands^  would  he 
spared,  and  myself  sufficiently  provided  for; 
but,  also  my  aged  and  helpless  parents,  my 
brothers,  particularly  the  youngest,  who  is  n 
junior  officer  in  the  army,  and,  in  a  wonl,  all 
my  friends,  would  l>e  well  rewarded  by  n 
grateful  governmeut.  On  the  contrary,  I 
should  suiter  in  my  own  person  the  scvemt 
punishment  the  law  could  inflict ;  mv  whole 
family  would  be  persecuted  (and  here  he 
dwelt  upon  the  natural  obligation  I  lay  under 
to  save  and  protect  my  hoary  parents  from 
afflictions  and  persecutions);  the  Catholics 
both  of  England  and  Ireland  would  share  in 
my  disgrace  and  persecution,  particularly  the 
Catholic  noblemen  of  both  countries,  who 
though  they  at  present  stood  well  with  the 
minister,  would  suffer  extremely,  and  would 
never  be  trusted  by  him :  for  his  own  part, 
he  entertained  no  good  opinion  as  to  the  re- 
ligion ot[  the  aforesaid  noblemen  (save  the 
earl  of  Fingall),  and  in  particular  that  of  lord 
Petrc.  Next — a  grand  point  indeed!  —  the 
indelible  scandal,  disgrace,  and  disrepute  into 
which  my  brethren,  the  Catholic  clergy,  would 
fall  by  my  refusal  and  untimely  fate.  Then 
he  made  use  of  the  arguments  I  have  already 
mentioned,  and  urged  the  natural  obligation 
every  member  of  society  is  under  to  disclose 
and  discover  every  thing  that  may  be  of  use 
to  the  state.  Finally,  it  was  the  positive  de- 
cision of  Dt,  Douglas,  that  if  I  did  not  com- 
ply with  the  desires  of  administration,  1 
could  not  have  the  attendance  of  a  Catholic 
priest,  and  the  sacraments  would  be  refused 
me  as  an  infidel ! !  I  was  expressly  asked,  if ' 
1  could  swear  against  my  fellow-prisoners^ - 
Mr.  O'Connor,  &c. !  In  my  opinion,  it  is  un- 
necessary to  relate  all  my  answers  to  the 
above  arguments.  Suffice  it  to  say,  that 
truth  in  my  mouth  did  not  leave  a  shadow  of 
difficulty  in  them.  I  could  not  make  the  pro- 
posed discoveries,  and  never  would  attempt 
to  save  my  life  bv  swearing  against  any  nan. 
After  haviiijg  adduced  a  variety  of  argument^ 
texts  of  scripture,  &c.  I  told  him,  thai  if  that 
was  a  condition  h'm  ^ua,  I  could  not  hare  the 
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coDSoUlion  of  a  priest's  assisUnce,  nor  of  sa- 
craments refusea  roe ;  that  in  such  case,  de- 
pending and  confiding  in  the  goodness  of  roy 
God,  I  would  despise  such  satellites  of  despo- 
tism ;  and  cheerfully  go  to  death  with  tiiat 
firmness  and  fortitude  of  soul,  which  inno- 
cence,  purity  of  conscience,  and  a  good  cause, 
never  fail  to  inspire. 

I  have  siven  this  account  at  large,  in  order 
to  put  all  Catholics  on  their  ^uard  against  the 
artifices  of  designing  men,  it  perchance  any 
of  them  should  ever  fall  into  m^  unfortunate 
situation.  No,  my  Brethren !  it  is  not  your 
duty,  you  are  not  obliged  by  your  religion  to 
answer  such  questions,  nor  make  such  disco- 
veries as  they  may  think  proper  to  require. 
The  contrary  is  the  fact — At  the  tribunal  of 
confession,  you  are  your  own  accusers;  and 
if  you  do  not  tell  the  truth,  it  is  to  your  God 
alone  your  are  responsible.  Any  confessor, 
whether  priest  or  bishop,  who  proceeds  with 
such  questions  as  I  have  mentioned,  trans- 
{rresses  the  limits  of  his  dutv,  is  impertinent, 
ridiculous,  and  unworthy  of  his  office,  by  thus 
perverting,  as  far  as  in  him  lies,  the  power  of 
Uod  into  a  state-tool,  to  serve  mmisterial 
purposes,  and  entirely  to  destroy  the  most 
endearing  ties  both  of  society  and  religion. 
—My  friend,  once  more  adieu ! 

Jaices  Coigly. 

Maidstone  Gaol^  June  Srd,  1796. 

My  dear  friend ;— How  unfeeling  it  is  to 
harass  and  torment  a  person  thus!  I  have 
suffered  enoush  already,  without  being  per- 
plexed in  my  last  moments  by  ill-timed  re- 
monstrances from  the  cleriry.  That  I  have 
been  and  am  strictly  and  firmly  attached  to 
the  Catholic  religion,  no  one  of  rov  acquaint- 
ance can  doubt;  if  any  one  thinks  or  says 
otherwise,  he  does  me  an  injustice ;  and 
though  it  is  probable  I  may  not  have  the  as- 
sistance of  a  brother  priest  at  my  execution, 
yet  I  am  not  the  less  attached  to  my  religion, 
notwithstanding  I  have,  through  life,  made  it 
my  business,  as  a  conscientious  duty,  to  op. 
pose,  at  any  risk,  with  honest  firmness,  all 
doctrines,  whether  broached  in  church  or 
state,  which  appeared  of  a  dangerous  ten- 
dency. 

The  priest  who  attended  me  some  weeks 
ago,  called  on  me  again  on  Tuesday  the  29th 
of  May.  He  had  with  him  a  newspaper, 
containing  the  publication  of  a  letter  with  my 
signature.  Of  this  letter  he  made  bitter  com- 
plaints, saying  it  attacked  religion,  my  cha- 
racter, and  put  his  life  in  danger — insisted 
that  I  should  disavow  it  in  the  public  prints, 
and  left  me  to  reflect  on  it  durinz  the  night 
Next  day  we  spent  four  hours  in  disputation : 
I  refused  to  have  any  thins  to  do  with  public 
prints ;  but  offered  to  testify  my  good  opinion 
of  him  before  my  death,  providfrahe  behaved 
as  in  my  mind  became  a  pious  clergyman  un- 
connected with  state  tricKS.  At  first  he  pro- 
fessed to  hava  only  seen  the  letter  just  before 
be  stepped  into  the  coach  for  Maidstone.    It 


was  brought  him  by  an  attorney  and  a  priest ; 
he  desired  one  or  them  tu  carry  it  to  the 
bishop  for  his  opinicn.  In  a  little  time  afler, 
he  knew  all  about  the  bishop's  opinion,  and 
that  of  many  others ;  in  particular,  that  of  a 
friend  of  mine,  Mr.  M****^*,  who  is  neither 
priest  nor  attorney,  and  who  told  him  a  great 
deal  concerning  it.  It  was  the  bishop's  de- 
cided opinion,  and  also  his  own,  that  I  should 
make  all  the  discoveries  required,  otherwise 
I  could  not  have  the  usual  assistance  in  the 
spiritual  way.  At  length  my  blood  got  warm 
— I  told  him,  I  knew  mv  duty,  was  well  ac- 
quainted with  the  method  of  making  and 
hearing  confessions— farther,  I  would  not  be 
dictated  to  in  such  a  manner,  cither  by  him 
or  his  superior,  or  any  other  person  who 
would  dare  to  min&le  political  affairs  with 
spiritual  matters  in  the  tribunal  of  confession, 
and  who  would  thus  make  the  most  awful 
parts  of  religion,  with  which  mankind  com- 
plies with  the  greatest  reluctance,  subservient 
to  the  politics  of  the  day — "  Return,  Sir,  to 
your  bishop,  and  tell  him,  from  me,  tu  send 
me  a  priest  unlimited  as  to  spiritual  authority 
and  understanding — otherwise  to  send  none 
at  all :  as  I  most  earnestly  request,  and  that 
for  the  sake  of  my  Redeemer,  that  my  last 
moments  may  not  be  embittered  b^  argu- 
ments founded  on  bigotry  and  prejudice." 

Here  he  told  me  he  had  some  three  or  four 
questions,  relative  to  discoveries  or  informa- 
tions, to  put  to  me;  that  they  did  not  come 
from  tlie  bishop,  but  from  another  person, 
whose  name  he  did  not  choose  to  mention—- 
one  of  which  went  to  criminate  B.  Binns,  a 
person  now  in  custody;  and  yet  he  always 
pretended  to  disavow  the  desire  of  criminating 
any  one,  but  onlv  a  wish  to  serve  the  govern- 
ment in  a  general  way.  On  my  declaring  that 
I  could  not  give  him  the  wished- for  informa- 
tion on  that  subject,  he  said,  in  a  very  signi- 
ficant manner,  that  he  was  very  sorry  it  was  not 
in  his  power  to  promise  me  a  reprieve,  or  even  a 
respite.  I  answered,  that  the  first  I  did  not 
expect,  and  the  second  I  did  not  wish  for. 

He  seems  very  unwilling  that  I  should  make 
any  declaration  at  the  place  of  execution,  or 
any  address  to  my  countrymen — as,  he  says, 
it  micht  weaken  the  government,  and  hence 
must  oe  uncharitable;  but  I  shall  not  be  con- 
trolled in  these  points.  Indeed,  he  attempta 
to  justify,  not  only  the  government,  but  also 
the  crown  lawyers,  in  their  proceedings;  and 
says,  they  had  no  design  upon  my  life,  as  their 
whole  aim  was  directed  against  Mr.  O^Connor, 
Whence  he  derives  his  information,  I  think  it 
not  worthy  my  notice  to  inquire;  but  it  is  evi- 
dently from  no  mean  authority.  Previous 
to  his  departure  for  London,  he  asked  me  to 
call  on  the  sheriff  for  any  particular  priest  who 
would  be  more  pleasinz  to  me;  and  earnestly 
desired  to  know  if  I  had  any  objection  to  him- 
self, as  he  wished  to  attend  me  at  the  last 
hour.  My  answer  was  brief—- 1  would  not 
call  any  particular  priest;  such  person  might 
be  subjected  to  the  same  p«rsecutiQa\  a&^ 
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himself,  I  had  no  objection  whatever,  nor  to  : 
any  otiier  authorized  clergyman ;  but  he  roust  ' 
first  divest  himseH'of  the  principles  for  which 
he  had  so  warmly  contended. 

Speaking  uf  the  present  affairs  of  Europe, 
he  says  thai  the  large  sums,  of  money  charit- 
ably besluwed  hy  guvcrnnicnt  on  the  emigrant 
clcrjO'f  have  di.^arniod,  at  lea^t  for  a  time,  the 
Divine  vengeance ;  and  thus,  by  drawing  down  I 
an  extraordinary  bUsbing  on  the  country,  iiave 
procrast mated  its  fate !  That  the  government 
has  been  very  Hbcral  in  donations  from  the 
public  purse,  and  that  many  individuals  have 
been  generous  and  liberal,  I  will  readily  ad- 
mit ;  yet  I  cannot  forget  the  words  of  Terence, 
'*  Proximu%  turn  egomet  mihi :''  and  I  will  as- 
sert, that  tlichc  sums  would  have  been  as 
charitably  and  as  advanlai;cously  laid  out  by 
the  £n;;libh  government  iu  support  of  the 
starving  poor  in  Ireland,  wheie,  surely,  the 
obiigjtion  lay.  Luok  at  the  >tatcnicnts  of  the 
poor  of  Dublin  alone,  publi^lied  by  autliority 
last  siunmcr,  and  at  ditlercnt  perio<ls  during 
the  war — Ve?> !  wiiiUt  a  father,  a  son,  a  bro- 
ther, or  some  dear  relative  from  each  faniily, 
was  engaged  in  the  bloody  contest,  fighting 
the  battles  of  England,  the  remainder  are  left 
to  stiirvc  at  home,  through  want  of  trade,  the 
necessary  consequence  of  war;  and  at  the 
same  time  thechildren*s  bread  is  triumphantly 
thrown  away !  Alas  I  poor  people !  il  is  your 
fiite  to  have  your  brave  youth  called  forth,  not 
only  to  tight  the  battles,  but  also  to  crown 
with  laurels,  titles  and  pensions,  certain  men 
in  a  neighbouring  country,  whilst  you  remain 
cither  neglected,  despised,  or  persecuted— 
*'  Sic  vos  non  vobii,'* 

I  do  not  mean  to  injure  or  cast  reflections 
on  the  emigrants :  no — they  have  already  ex- 
pnerienced  deep  distress  and  numberless  afflic- 
tions on  many  occasions.  I  do  not  wish  to 
heap  Pelion  on  Ossa.  Besides,  truth  requires 
that  I  should  declare  my  good  opinion  of  the 
emigrant  clergy,  with  many  of  whom  I  have 
lived,  and  performed  the  ecclesiastical  (unc- 
tions, in  the  days  of  their  prosperity ;  their 
humane  principles  and  moral  conduct  did 
honour  to  themselves  and  to  their  country; 
but  here  I  speak  only  of  the  inferior  clergy : 
as  to  those  dignified  with  the  humble  and 
truly  apostolic  title,  **  lUustristimi  ^EccUtia 
Principts/*  I  shall  not  piesume  to  say  any 
thing. 

It  is  worthy  of  notice,  that  my  reverend 
friend  endeavuured  to  palliate  the  conduct  of 
the  Reverend  Arthur  Youngs  and  others  who 
might  have  tampered  with  the  jurors  previous 
to  my  trial;  and  in  his  own  defence,  for  not 
having  pcrtbrined  his  duty  towards  me  as  he 
ought  when  called  upon,  he  alleged  the  ge- 
neral practice  of  the  Catliolic  clergy  in  Eng- 
land, if  such  be  their  practice,  I  shall  only 
observe,  that  it,  like  many  other  things,  calls 
loudly  for  a  reform.  He  also  attenipte<l  to 
justify  the  minister  for  having  issued  fresh 
warrants  against  Mr.  O'Connor  and  me  during 
^r  coD^oement^  by  saying  that  it  was  a  mea- 


sure of  necessary  precautioo,  dictated  by  the 
public  safety ! 

The  established  clergyman  of  this  place,  s 
Mr.  Lloyd,  has  just  sent  me  a  tender  of  hit 
services.  I  am  resolved  to  hear  what  be  has 
to  say. 

I  cannot  say  whether  Mr.  Ford  was  upon 
oath  when  translating  the  French  passport 
pniduced  in  court;  perhaps  my  lawyers  know. 
If  I  had  thought  myself  at  liberty  to  avk  him 
questions,  1  would  have  made  it  evident,  even 
to  Justice  Buller  himself,  that  Mr.  Ford  does 
not  understand  the  French  language:  such 
bungling  was  never  heard  in  a  court  of  justice, 
not  only  as  to  the  aforesaid  passport,  but  also 
some  papers  written  in  the  Latin  languase, 
attempted  to  be  read  in  Latin  to  the  jury  bj 
Mr.  Knappe.  Good  God !  what  a  burlesque 
on  common  sense !  A  professional  gentle- 
man appointed  to  read,  as  part  of  evidence, 
to  the  jurors— what  ?  papers  he  manifc»tlv 
did  not  understand  himself!  And  had  eacn 
of  the  jurors  been  as  learned  as  Lipsius  or 
Scaliger,  they  could  not  have  understuod  him ; 
no,  not  even  with  the  comments  of  tl.e  bench 
and  attorney  seneral.  It  is  a  lamentable 
consideration  tor  the  learned  of  Great  Britain, 
that  the  bench.  Bow-street  runners,  and  crown 
lawyers  altogether,  comprising  Messrs.  Gar- 
row,  White  and  Co.  were  not  able  to  trans- 
late a  few  plain  sentences  of  Latin  and 
French !—"  Tell  it  not  in  Gath  **  Ther 
might  be  just,  and  honest,  without  much 
learning. 

I  am  removed  to  another  cell,  with  two 
doors,  seven  locks,  and  six  bolts.  The  double 
grating;  of  the  window  is  so  thick  and  close  at 
to  admit  very  little  light.  It  is  the  same,  I 
understand,  that  was  occupied  by  the  mis- 
guided Parker. 

I  have  once  more  applied  in  vain  for  per- 
mission* to  see  my  only  friend.  Cruel,*  hard- 
hearted brutes !  You  boast  of  your  humanity, 
lilierality  and  civilization,  «wlien  in  fact  you 
are  worse  than  savages. 

James  Coiglt. 

To  J.  BLAKE, 
paiKTEa  AKD  puBLisuF.a  op  tbe  MAinsToaa 

JOURMAL. 

Sir;  I  read  your  account  of  my  trial,  &c.  in 
your  paper.  If  any  thing  could  add  to  the 
astonishment  and  mdignation  which  1  must 
feel  at  such  a  mass  of  false  evidence  being  ad- 
duced against  me,  it  would  be  a  publication  so 
replete  with  errors  and  inaccuracies.  It  is 
unnecessary  for  me  to  comment  on  them ;  as, 
in  a  few  days,  you  will  see  a  more  correct  edi- 
tion from  another  quarter :  but  as  you  seem 
fond  of  Mr.  Frederick  DuUoh,  from  tbe 
manner  you  have  particularized  him,  calling 
him  with  emphasis  an  Irishman — and  for  so 
doing  you  most  certainly  had  no  authority  — 

*  The  sheriff  nve  permission  when  it  was 
too  Ute.— OrM.lM. 


169] 


Jiir  High  Treaton. 


A.  D.  1798. 


[170 


give  roe  leave  to  set  you  right:  Mr.  Dutton 
swore,  he  then  was  a  quarter-master  in  the 
corps  of  drivers. attached  to  the  Royal  Irish 
Artillery;  had  his  warrant  in  his  pocket,  and 
held  dso  a  post  in  the  revenue ;  he  also  ex- 
pected to  be  farther  rewarded  and  protected 
by  g(>verniuent.  I  shall  not  examine  his  cha- 
racter here. — It  is  blasted  every  where,  save 
in  Kent.  I  call  God  to  witness,  that  he  has 
sworn  falsely  against  me.  Yet  1  have  to  re- 
quest of  you,  nut  to  degrade  ^him  in  future 
publications;  nay,  restore  him  to  his  rank  in 
the  wurld,  and  rot)  not  a  great  nation  of  the 
honour  of  his  birth.— Yes,  Mr.  Printer!"  Mr. 
Frederick  Dutton,  gentlemen,  is  a  true-born 
Englishman :  his  family  reside,  as  yet,  in  the 
place  of  their  nativity,  not  even  Afty  miles 
from  Maidstone,  where  his  mother  and  sisters 
are  remarkably  well  known.  It  is  to  be  hoped 
"when  the  uew-roade  gentleman  has  acquired 
a  sufficient  property  in  Ireland,  that  they  will 
all  go  over  to  colonize  there. — You  owe  it  to 
truth  and  justice  to  repair  the  injury  done 
Mr.  Dutton's  character.    Your*s, 

James  Coigly. 
Maidstone  Gaol,  ^nd  June,  1798. 

To  tde  . 

ATTORNEY-G  ENER  AL. 

Maidstone  Gaol,  June  5,  1798. 

Sir; — Were  I  not  certain  of  immediate  ex- 
ecution, I  would  not  take  the  liberty  of  send- 
ing you  these  my  last  lines,  by  way  of  me- 
mento of  a  person  legally  murdered.  I  will 
readily  admit,  that  you  were  not  originally  a 
party  in  the  conspiracy  to  murder  me  ;  but  I 
will  ask  you,  sir,  in  the  face  your  country,  is 
it  possible  you  could  bold  your  situation,  and 

{>rt»cced  in  it  as  you  did,  without  the  know- 
edge  of  at  least  a  part  of  the  perjury  com- 
mitted against  me.'  According  to  your  own 
technical  phraseology,  I  will  give  you  a  case 
in  point.  You  were  present  in  the  privy 
Cduticil  chamber  when  Mr.  Ford  read  over  my 
examination.  I  was  asked  by  Messrs.  Gren- 
ville  and  Pitt,  was  it  coirectly  taken  down  ?  I 
answered,  it  was  not — that  many  of  my  an- 
swers were  not  mentioned  at  all,  and,  when 
they  were,  it  was  not  in  my  words,  but  changed 
to  a  different  meaning.  Now,  sir,  you  were 
also  present  in  the  court  at  Maidstone,  when 
Mr.  Ford  swore  to  the  contrary;  that  is,  he 
swore  that  I  made  no  objection  whatever  to 
sign  the  examination  on  the  sc-orc  of  authen- 
ticity or  correctness;  and  he  also  swore  that 
he  took  down  every  thing  material  in  my  an- 
swers. Whereas,  sir,  you  kuew  the  contrary, 
and  I  call  upon  you  to  testify  the  tnith  here- 
after, though  you  were  silent  when  Mr.  Ford 
perjured  himself  to  your  knowledge.  Yes, 
you  knew  I  was  repeatedly  pressed  by  Mr. 
Pitt  to  answer,  was  I,  or  waa  1  not,  a  member 
of  the  Corresponding  Society?  was  I  or  not, 
connected  with  it,  the  Whig  Club,  or  some 
other  of  the  politiod  societies  in  this  country? 
did  I  or  not  attend  mcetiogt  of  such  aocietiea 


at  FumivalVmn  cellar,  or  elsewhere  ?  to  all 
of  whidh  questions  I  answered  directly,  that  I 
never  was  a  member  of  any  political  society 
in  Great  Britain;  that  I  never  attended  any 
of  their  meetings  at  Furnival*s-inn  cellar,  or 
elsewhere,  either  public  or  private.  Now,  sir, 
I  repeat  the  question,  and  urge  it  home  to 
you— were  you  not  present  and  silent  in  the 
court,  when  Mr.  Ford  perjured  himself  on  that 
point?  did  you  not  declare  in  court,  repeatedly, 
that  from  your  situation  as  public  accuser,  you 
were  bound  to  protect  me  as  a  subject,  from 
any  injustice  whatever?  Did  you  ful61  your 
promise?— L  have  known  many  attorney* 
generals  rather  inclined  to  the  punica  Jide$  ; 
I  two  of  them  were  remarkable— M.  Joli  de 
Fleury,  attorney-general  to  Louis  16th,  and 
Fouquier  Tinville,  attorney-general  to  Robes- 
pierre. Do  you  not  know,  sir,  that  Mr.  Ford, 
after  having  first  examined  Revett,  FngioDi 
and  Twopenny,  at  Bow-street,  called  me  up, 
and  told  me  that  the  only  charge  a^taiust  me 
was,  attempting  to  leave  this  kingdom,  and 
CO  into  parts  beyond  the  sea,  without  a  regular 
licence  for  so  doing P^These  are  his  wurds, 
literally;  Mr.  Ford  even  said  it  was  bailable. 
Now,  sir,  if  Revett,  Fugion,  and  Twopenny, 
had  given  the  same  evidence  then  which  they 
gave  afterwards  in  court,  is  it  in  the  nature  of 
the  man,  tliat  Mr.  Ford  could  have  held  such 
language  to  me  ?  can  he  be  supposed  so  igno- 
rant othis  duty  ?  Neither  did  Mr.  Ford  once 
mention  any  treasonable  paper  whatever,  at 
that  examination.  Revett,  when  confronted 
with  me,  at  Bow-street,  was  obliged  to  ac- 
knowledge, in  the  presence  of  Mr.  Ford,  that 
neither  he  nor  his  companions  had  ever  asked 
my  name;  yet  he  swore  in  court,  that  we  all 
refused  to  tell  our  names ;  neither  did  Mr. 
F'ord  take  any  notice  of  the  above  mentioned 
circumstance  in  his  account.  Oh  sliame, 
shame  on  perjury!  Why  were  we  not  eisr 
mined  the  following  day,  the  2nd  of  March  f 
Why  did  Revett,  the  following  evening,  wlien 
giving  me  up  to  a  king's  messenger  say, 
**  Now  you  are  under  a  different  charge :  you 
are  now  a  state-prisoner?'*  When  arrested  at 
Margate,  I  made  no  resistance,  though  1  could 
have  done  it  effectually.  I  called  for  a  ma- 
gistrate, and  insihted  positively  to  have  one 
brought,  and  all  my  papers  examined  in  my 
presence,  before  I  woulo  consent  to  be  taken  out 
of  the  room ;  upon  which,  Revett  and  Fugion 
produced  handcuffs,  and  threatened  to  put 
them  on  me,  if  I  continued  to  insist  on  that 
point. 

1  could  point  out  many  striking  instances 
of  perjury  in  all  the  principal  witnesses 
against  me;  but  as  I  am  convinced  that  they 
could  not  escape  your  penetration,  I  shall 
proceed  to  other  matters,  and  ask  you,  why 
you  did  not  produce  the  gaoler  of  Dundalk, 
as  a  witness,  according  to  the  notice  served 
on  me?  You  were  very  anxious,  in  words,  for 
my  justification,  and  the  aforesaid  gaoler 
would  have  been  a  most  material  witness  (or 
me,  80  he  was  not  produced,  and  I  was  de«^ 
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dowr  the  bondi  or  union,  the  only  pleuing, 
the  only  profiuble,  tbe  only  godlike,  upon 
uilh. 

I  hupe,  I  truit,  I  belirTc,  that  «e  ih.-ttl  ell 
meet  t< 'gel licr,  where  we  shall  have  Initone 
bitli. — llbw  jgnonnt,  then,  or  how  wicked, 
■nuit  thut  man  be,  who  attempt*,  tliruii^li 
inleretled  motives,  to  make  us  eDmiict  liir 
religiun'a  sake.  E'eraevere,  itfcn,  m;  brethren 
and  lelluw 'foil ntry men.  in  your  laiiddhle 
^orti.  By  your  example,  you  will  dmrm 
fiime  of  your  enetniei,  mai  attach  all  the 
woTlliy,  the  brave,  the  honest  and  virtuous, 
to  jour  cause. — Ai  yet  a  little,  and  your  con- 


slancy  wilt  prevail,  nay  lniini|ih,  over  the 
bigotry,  prejudice  and  wicked  preteosiont  of 
many  a|{es.  Behold  the  hnnd  of  your  Lord, 
your  liod,  is  already  sirtlched  furtli  in  *«■• 
fiance  over  your  unrelenling  oppreuuri. 
'*  Ulten  have  tliey  called  out  ucace,  neare ! 
but  It  14  nut  so,  s<ilh  the  Lord;  l«r,  behold 
the  scuurpc  ol'  »ar,  utiJ  all  its  evils,  shall 
not  be  reumvcd  from  Iticlr  duors,  until  the 
khaikk-s  lit  the  bumUmen  and  slaves  ara 
broken,  and  the  oppressed  delivered  froni 
their  afQittiona." 

JlHU  COIALT. 


Observations  on  the  Trial  of  James  Coiglv,  for  High  Treason: 
together  with  an  Account  of  his  Death,  including  his  Address 
to  the  Spectators.     By  John  Fenwick. 

eluded  the^e  observations  with  ■  parOctitar 
account  uC  Mr,  Coicly  anil  his  family,  lint  h« 
forbore  to  slate  what  would  come  berore  thg 
public  in  a  mute  interc'tiiij;  form,  Mr.  C.'uiglv 
having  written  memoirs  ol  him'-cll',  after  lu> 
conviction,  which  arc  now  in  the  i>ret>s,  with 
others  of  his  pupers,  and  will  be  slinrtly  pub- 
lished by  af^cnlJeman,  a  reluliun  and'oneof 
his  earliest  fncndi,  to  whom  he  confided  them. 
The  reader,  therefore,  will  fiiiit  no  mure  here, 
on  that  I'liliject,  than  merely  what  is  iieres. 
sary  to  show  that  while  he  |'o^se$scd  Hiiblo 
<]iijlitics,  he  was  a  man  of  a  rc-pcrtable  siiu^ 
lion  and  ofan  amiable  private  character. 


ADVERTISEMENT. 

Tia  delays  that  have  happened  in  the 
publication  of  this  pamphlet,  have  been  very 
ntottitytnE  to  the  editor.  He  knuns  huw 
mat  has  been  the  impatience  ofmany  persons 
Mr  whom  he  has  the  deepest  veneration  to  see 
thacharacterof  thetridlofMr.  Cuigly  plainly 
unfolded  to  the  public,  but  still  mur«  to  see 
■ome  tellers  written  bv  that  unfurtunale  man 
OO  the  day  preceding  ids  deiith,  and  also  the 
iHleresting  correspondence  between  his  soli- 
citor and  the  duke  of  Portland  relative  to  an 
•alraordinary  circumstance  in  this  Irial.  It 
il  aome  consolation  to  him  that  little  of  the 
blame  belongs  to  him.  If  an  error  which  he 
cnnmitled  in  the  lieginnin^  be  cicejited,  he 
eaa  safely  say  that  he  acquits  himself  enlirely 
of  it. 

Since  tbe  first  half-sheet  of  these  observa- 
tion* was  worked  off,  he  finds  that  he  made  a 
Btatement  in  it  which  is  not  correct.  Having 
■hewn  the  dancer  there  was  of  a  parlialily 
eaisting  in  Ihe  panel  beyond  thai  whicli  was 
betravEd  bv  the  conduct  uf  the  rev.  Mr.  Arthur 
Yuiin;;  ancf  others,  he  says  in  page  ITS  uf  this 
volume, "  But  when  these  inilanccs  were  he- 
fure  him,  what  had  he  a  rii:hl  lu  say  f  It  was 
liis  privilege,  and  I  will  add  his  duty,  to  uy, 
<  I>  cannot  justly  be  tried  by  a  jury  taken  from 

*  «  panel  which  is  impeached  and  tainted,   as 

*  a  whole,  by  these  pjrtial  and  almost  iniracu- 

*  lous  delectiont ' "  The  prisoner,  he  is  loid, 
bad  nut  a  legal  right  lo  ehallcn!;c  the  array 
(vhich  means  Ihe  wtiolc  panel)  fur  partiality 
in  members  of  it ;  he  nnist  idiuw  cmse  fur 
Inipeachiiig  the  uhule,  sui^li  as  partixlily  in 
the  shcrifi,  to  challenge  thn  array.  But  his 
ai^umeut  is  not  affected  hy  this  mistake,  if  he 
has  shown,  which  he  tbioks  he  has,  that  Ihcre 
VU  K  seriuuB  daflger  of  aecret  parlialiliei 
eibting  io  the  |>aaeJ,  beside  tboM  wlucb 
were  delected. 

Ha  wDukI  hare  becR  vsrj  fjsd  to  have  con- 1 


OBSERVATIONS 
TRIAL  OF   JAMES  COIGLY, 

FOR   BIGH-TREASON,   &C. 

BrroRE  I  enter  upon  the  important  sub- 
ject of  these  pasfcs,  I  hope  I  shall  be  pardoned 
ifl  call  the  reader's  attention,  lur  a  niument, 
to  the  didiculltcs  of  my  silnatinn.  Powerful 
circum  still  ices  have  imposed  upon  nie  •:  duly, 
whose  obligations  L  cauout  qucsiion,  in  th« 
discharge  uf  which  I  have  to  discuss  the 
merits  uf  a  solemn  judicial  proceeding  of  lh« 
country — namely,  the  trial  oi'  Mr.  Coi^Iy,  for 
high  treason.  The  inquiry  imphcs,  thai  I  am 
nut  content  with  Ihc  chardclet  of  that  pro- 
CFrediiig.  But  the  decisiuD  of  a  jury,  Ihe  issua 
uf  which  bus  been  the  shedding  ol  blood,  the 
community  is  accuslumrd  to  re^^urd  as  a  sub- 
iecl  lo  be  kept  sacred  from  viamiiiatiun ;  and 
not  wilhoiil  an  eicuse,  lur  Ihe  slicdding  of  in- 
nocent blood,  by  judicial  proceedings,  which 
tliey  woukl  tometimea  liave  occasiun  to  con- 
template, is  at  uace  the  greatest  of  public 
errors,  and  ainoDpt  the  greatest  of  pubQc 
ealamitio*. 
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But  it  is  not  on  this  topic  only  that  I  may 
have  to  encounter  the  antipathy  of  my  reader : 
for  in  this  inquiry  is  involved  censure,  which 
1  feel  to  be  of  a  very  painful  nature,  and  to 
the  publication  of  which  all  generous  minds 
will  be  naturally  averse,  if  they  do  not  happen 
to  accord  with  me  in  my  views  of  the  object 
for  which  I  contend. 

If  it  were  possible  for  me  to  impress  my 
reader  with  a  sense  of  my  aniiety,  adequate 
to  its  extent,  some  part  of  it  would  be  re- 
moved ;  but  if  that  cannot  be,  there  is  an  in- 
dulgence, on  which  1  rely.  I  look  to  my 
reader  for  a  most  liberal  confidence  in  the 
puri  ty  of  my  motives.  Professions  sometimes 
carry  with  them  the  evidence  of  their  inte- 
grity ;  and  I  hope  mine,  on  this  occasion,  are 
of  that  number.  To  rescue  the  memory  of 
an  unfortunate  man  from  mistake,  is  the  ob- 
ject of  this  publication.  If  other  topics  are 
mingled  with  this,  it  is  because  they  cannot 
be  separated  from  it.  The  conduct  of  the  go- 
vernment, and  of  some  individuals,  however 
it  may  be  handled  here,  would  have  drawn 
no  public  animadversion  from  me,  if  it  had 
been  unconnected  with  my  subject;  and  here 
it  shall  pass  without  all  comment,  but  that 
which  is  necessary  to  the  full  and  explicit 
statement  of  my  case. 

The  trial  opened  with  a  proceeding  that 
filled  the  mind  of  every  humane  spectator 
with  disgust  at  the  transaction  it  disclosed, 
and  with  apprehensions  for  the  character  of 
the  trial.  A  letter  was  laid  before  the  Court, 
with  proofs  of  its  authenticity,  written  by  the 
rev.  Mr.  Arthur  Young,  to  a  gentleman  of 
Bury  St  Edmund's,  exposing  a  deliberate  and 
successful  attempt  of  the  writer  to  prejudice 
some  of  the  jurymen  against  the  prisoners.* 
A  remedy  was  applied  to  the  evil ;  but  the 
question  now  remains-^was  the  remedy  com- 
plete ? 

The  jurymen  who  were  influenced  by  the 
practices  of  Mr.  Arthur  Young  were  sum- 
moned from  the  hundred  of  Blackburn,  and 
all  the  jurymen  from  that  hundred  were  set 
aside,  on  a  proposition  from  the  attorney- 
general.    Did  this  remedy  leave  the  panel 

*  Notwithstanding  the  plain  nature  of  this 
letter,  the  writer's  father  attempted  (injudi- 
ciously as  it  appears  to  me)  to  turn  the  ktter 
into  a  '*  piece  of  pleasantry."  His  argument 
is,  that  it  was  written  to  a  sentleman,  whose 
political  sentiments  were  different  from  those 
of  his  son,  and  therefore  could  not  be  written 
seriously ;  and  that  it  was  written  to  frighten 
that  gentleman,  whom  he  supposed  to  have 
had  an  anxiety  for  the  prisoners— believing 
them  to  be  innocent  I  should  Ymyt  thought 
it  unjust  to  have  given  the  reverend  Mr. 
Arthur  Young's  letter,  without  the  preceding 
sketch  of  his  father's  explanation ;  but  having 
done  that,  I  leave  the  transaction  to  the 
reader.  Orig.  Ed.^As  Mr.  Young's  letter 
has  already  been  printed  in  vol.  HO,  p.  lSS4y 
it  is  not  here  repeated. 
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as  it  stood  before  the  disclosure  of  that  letter, 
and  as  a  panel  ought  to  stand,  in  the  presence 
of  God,  and  in  the  sight  of  the  couutry — that 
is,  firmly  possessing  the  character  of  impar- 
tiality between  the  King  and  the  prisoner.^  It 
is  not  possible  to  dissect  the  transaction,  with 
the  care  it  deserves,  and  come  to  this  conclu- 
sion. Mr.  Young  did  not  act  from  motives  of 
a  private  nature;  he  had  neither  a  personal 
knowledge  of  the  prisoner,  nor  any  personal 
malice  against  him.  lie  acted  upon  motives 
of  public  policy.  His  passions  were  inflamed 
with  apprehensions  of  a  foreign  invasion ;  he 
supposed  there  were  persons  in  this  cotintry 
reaay  to  abet  the  invaders ;  and  whether  the 
prisoner  were  guilty  or  innocent,  he  viewed 
the  trial  as  an  opportunity  to  be  seized,  of 
making  an  example  "  for  the  security  of  the 
realm." 

He  argued  in  a  manner  natural  enough  to  a 
person  of  great  zeal  and  with  ordinary  intel- 
lect, and  in  a  manner  which  is  but  too  general 
among  politicians.  And  accordingly  we  see 
he  not  only  satisfied  his  own  conscience,  but 
the  consciences  of  the  jurymen  whom  he 
reasoned  with,  by  the  sanction  of  a  state  ne- 
cessity. What  we  have  to  do  with  this  trans- 
action, is,  to  determine  if  it  were  a  proof  of 
nothing  more  than  a  partial  and  narrow  in- 
fection in  the  panel  ?  or  rather,  if  it  were 
not  a  symptom  of  infection  in  other  parts? 
Let  it  not  be  supposed  that  I  mean  to  push 
this  reasoning  farther  than  I  do,  and  that  I 
would  insinuate,  that  any  juror  who  sat  on 
Mr.  Coigly  was  actually  tainted  like  the  jurjr- 
men  of  Blackburn.  What  I  have  to  say,  it 
is  my  design  and  my  interest  to  speak  with- 
out disguise.  No  man  persuaded  of  the  pri- 
soner's innocence,  nor  any  man  convinced  of 
his  guilt,  and  not  thirsting  for  his  blood,  but 
rejgarding  the  justice  of  the  country  in  his 
trial,  could  sit,  af\er  the  disclosure  of  that 
letter,  with  a  quiet  heart,  to  see  him  delivered 
up  to  that  panel,  to  take  his  chance  for  a  fair 
or  a  nartial  jury,  as  the  honour  of  some  of  its 
memoers,  or  the  practices  of  such  men  as  Mr. 
Younff,  mieht  happen  to  prevail. 

Inoependent  or  this  reasoning,  what  was 
ihtfact  at  the  moment  of  the  dismissal  of  the 
jurymen  of  Blackburn?  Did  every  other 
part  of  the  panel*  remain  free  from  accusa- 
tion ?  No  ! — ^Did  every  other  part  escape  at 
least  from  all  proof  of  partiality  F  Not  even 
that !  There  was  one  person  on  the  panels 
who  himself  betrayed  his  prejudice  and  par- 
tiality ;  and  this  was  a  man  ofa  condition  and 
character  so  little  exposed  to  suspicion,  that 
any  management,  short  of  an  undisguised  and 
loudly-proclaimed  partiality,  would  have  given 
him  an  opportunity  to  slip  into  the  box  with 
the  reputation  of  a  fair  and  honourable  juror. 

But  did  all  reasonable  apprehension  of  par— 

^  The  panel  includes  all  the  jurymen  re- 
turned by  the  sheriff,  and  the  reader  must  be 
careful  not  to  confound  it  with  the  jury  who 
served  on  the  trial    Orig,  Ed, 
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tUUiy  io  Uie  panel  end  wUb  th«  ramcdf  i|h 
]4M  ta  this  ca^r  Wheo  tbt  pAoeT  wm 
pii^fed  of  Mr.  IUike%  was  it  \htn  safe  to  say, 
— ''  Xbe  pan«l  is  now  pure;  and  tbepnsooier, 
if, his  coDKience  be  clear,  migr  view- his  fiitft 
futh  complaceDcyr'  The  vulgar  indiacre- 
tion^ofMr.Raikesf  was  a  solita^  instance  of 
the  kind,  amongst  Jurors  of  his  description 
and  rank  in  life.  Bnt  who,  standing  in  the 
prisoner's  place,  would  not  tremble  to  m^  it 
was  also  a  solitary  ezanipie,  among  euch»  of 
prt^iudiee  and  partiality  ?  This  was  not.a  si* 
tiuyuon  in  which  to  speculate  so  uiireasonablj|r. 
Was  Mr.  Raikes  less  scrupulous  and  conscjh 
e^tious  than  other  persons  on  the  panel  of 
Us  rank  and  description  ?  Thai  was  an  aw* 
fti  question  to  be  put  to  the  prisoner,  tied 
d^wn  as  he  was  to  aeide  by  theoecision : 

The  instances  of  Mr.  Arthur  Young,  and  of 
the  jufymen  of  Blackburn,  and  of  Mr.  RaikeSf 
nol.oply  prove  that  the  panel  was  taintedf 
llitescite  a  suspicion,  never  to  be  allayed^ 
tkal  the  poison  had  spread- into, the  pfsnel» 
Ivyond  tbe  reach  of  the  remedy.  Lei  tlia 
temper  betrayed  by  those  instances  he  consi- 
ders. Before  Mr.  Young  and  Mr.  Reikes 
could  commit  acts  so  odious  to  the  genml 
fteUngs  of  their  countiyroen,  the  panic,  with 
which  tbqr  were  struck  must  have  been  ol? 
tfcme.  But  whal  evidence  have  we  thai  the 
pMuc,  sa  violent  in  them,  had  not  spread 
apKmg  other  aentlomen  who  were  jurymen, 
ei  who  had  inmusice  on  jwymcii? 

I  cannot  but  suppose  a  case  thai  mijsbt 
easily, have  happened:  Suppose  the  praclioea 
</Mirl  Arthur  Young  had  remained  a  secret, 
and  it  was  a  mirade  they  were  discovered, 
liov  would  the  case  have  stood  when  Mr. 
Ifeikes  had  betrayed  his  partiality,  and  was  in 
CHisequence  of  it  cast  out  from  the  panel  ? 
Xhen,  on  the  same  reasoning  which  must  be 
uaed  te  oppose  my  present  argqmcnt,  it  might 
Iture  been  said, "  tue  panel  is  now  free  fmot ' 
any  infectwn."  And  uidced,  if  it  coidd  nos 
b»eo  said,  how  was  the  prisoner  to  be^  tried' 
Injury  from  that  panel,  with  any  show  of 

e'ce?  But  in  that  case,  the  hundred  of 
kburn  would  still  have  lurked  in  the  pa- 
ndrand  the  priMoer,  unfortunate  as  he-  was 
ift  the  event,  would  not  have  had  even  the. 
chance  he  acquired  by  the  exclusion  of  Ihosa 
jnrymen. 

To  dismiss  this  part  of  the  subject,  I  ask,  if. 
neither  the  instance  of  the  Blackburn  hun- 
dmd,  nor  that  of  Mr.  Raikes,  had  come  to  the  - 
knowledge  of  the  prisoner,  what  would  have  | 
been  hissitualion  ?  A  jury  would  have  sal  on 
the  question  of  his  innocence  or  guilt,  taken 
from  among  men,  some  of  whom  had  pi»« 
judged  his   case,  and  determined  upon  his 
faie  !-^But  when  these  instances  were  before 
him,  wlial  had  be  a  risiit  to  say  ? — It  .was  his 
privilege,  and  I  will  add,  his  duty,  to  say,  <'  I 
cannot  justly  be  tried  by  a  jury  taken  from  a 
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f<See«  io  vol.  36,  p.  I3i26,  the  account  of 
Ike  challenge  of  Mr.  Raikes^foi  cause. 


panat  wbich  ia  impmchedaod  lainlBd,aa  a 
wholes  by  thesa  partial  and  ahnnsi  miraniloua 
detections*'^ 

Wfts  tho'  nasi  sla|^  in  tha  oonne  of  filling 
tha  jury-box,  of  a  natnca  to  maka  us  fiorgel  tha 
cbaocur  of  the  panel  ?  I  speak  now  of  tha 
challenges  in  behalf  of  tha  cmiwu.  I  will  not 
hesitate  to  say,  nor  will  any.  man  who  is  ae*- 
ouaintcd  with  tho  history  of«slale>Uials,  that 
the  ol^ed  and  tenden^  of  the  challenges  of 
tha  ccowD-lawyers  are.  to  excludt.  from  tha 
jury-box  persona  from  whose  inilependcnt- 
character  the  administration  ofthedaT  haa 
nothing  to  hope,  and  to  make  wa^  for  the  da- 
pendants,  the  partisans,  and  tha  friends  of  tha 
niUng  party.  I  should  ba  glad  that  this  were 
aquestioaable  point,  and  to  lose  the  beneit 
of  my  argument  here;  for  in  times  when  our 
lives,  our^ama,  and  aU^ur  tern  pomlinlerests^ 
are.  in  danger  lor  pphtical  opiniaas,  it  wouki 
render  us  more  secure  frem  tha  Wndapi  of< 
tenor,  than  any  of  us  are  likelty  ^<^  he,  if:  \m 
were  not  subject,  as  we  now  are,  by  means  of  * 
the  crown-ckallenges,  to  be  tried  by  a  faction 
in.  the  country  invested  wilhifaadaceilfulcba- 
meter  of  its  jui;y. 

In  the  trial  of.  Mr.  HomaTookA  far  high 
treason,  in  i7M^  tha  attomagr-genersl  chal* 
lenged  seven  of  the  jurymen,  nad  when  tha 
painsl  was  gone  through*  tkaca  were  onlv 
niaa  jurors  in  .the  box.  Thaatlecneypgcnerak- 
being  called  upon  far  hb  causaof  chSlenge, 
had  iio  causa  to  give.  Whai  were  tha  attor- 
ney-general's, motives  far  challenging  those 
gentlemen  ?  Liberality  .and  candour  are  vir- 
tues to  be  worshipped,  in.  society.;  but  cow. 
aidice^  that  usurps  their,  place,  is  a  most  mis- 
chievoua  frulins.  Yet,  Ood- forbid  that.  I 
should  wound  tiie  delicacy^  of.  tha  attorney* 
ganeral,  beyond  the  honest  pMrposes.of  a^sin- 
cero  and  necassaiy  argument..  He  acted,  in 
his  station,  according  to  its  practices.  What- 
then  were  his  motives  for  challenging. gentle- 
men, against  whom  ha.  had  no  causa  tluu 
cohU  be  assigned  to  tha  public?  He  had  no 
such  cause,  or  he  would  .have  slatedit  for  tha 
sake  ofhisxeputation.  There  is  not,  I  be- 
lieve, a  reason  for  these  challenges .  to  ba  dia^ 
covered  by  human  industry,  but  a  secret  know- 
ledge or  a  secret  aentiment  .of  the  attorney- 
general,  that  the  flcnllemen  in  questkm  ware 
not  to  be  warped  by  reasona  of  atale,  in .  their 
examination  of  the  guilt  or  innocence  of  tha 
accused. 

My  present  remarksare incumbered  witba. 
little  difficulty,  arising-  from  a.  variance  be- 
tween the  actual  obligations  imposed  upon  an 
altoroey-general,and  the  character  with  which 
he  stands  clothed  in  .theory.  He  appears  in 
the  high  and  hoaoumble  character  of  pubbe 
accuser,  bound  te  see  justice  done  ta  tbe 
country,  of  ukUk  tke  ocamd  u  part ;  yel 
meanwhile  it  is  tho  condilsen  on  whiehfaa 
hoUs  his  office,  to  use  it  for  the  inlerestsof 
tha  .^governing  part jr,  wUch  may  ba,  and  uswe 
tisMa  arf ,  la-opposition  leikaat'Of  tha  cau»» 
try.    We  must  look  slaadilf  al  Ikesa  Ikiifp^ 
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or  vn  cunitfl  irrivft  ki  iht  tni«  merits  of  iuch 
a  trial  as  thh  i  atn  extmltiinfi:.  A  state  Xriil 
b  often  an  engine  of  Mte  policy.  And  it  is 
tn  vain  to  etveet  that  an  attortiey-gencral  will 
divest  himwHf  of  (he  imssions  anofbrget  the 
interests  of  An  administration,  of  which,  in 
fiKt,  he  IS  part;  and  it  is  also  childish  to  sup- 
fNMe  he  will  not  avail  himself  of  the  power  of 
the  crown-challenges,  to  gnltify  those  pus- 
sions,  and  promote  those  Interests,  as  long  as 
comts  of  justice  tfpYfold  him  in  the  exercise  of 
that  power. 

If  the  charaeter  t^ve  of  the  crown-chal- 
lenees  be  thought  partial,  let  the  reader  turn 
to  the  lej^  hiiAtory  of  these  ehatlenges,  tfnd 
view  their  features  in  ihat  mirror.  The  sta- 
tute of  the  i9t6  of  £d.  lyCiLlledAVOROiKAKCv 
foa  tNou«9Ts,'say9— ^  Of  inquests  to  be  tal^en 
before  my  of  the  justices,  and  wherein  our 
lord  the  king  is  pirtf ,  howsoever  it  be,  it  Is 
agreed  and  ordnined  I7  the  king,  add  all  his 
council,  that  from  henceforth,  notwith^tlaYid- 
ing  it  be  itlteg^ed  by  them  thilt  sue  for  the 
khagf  that  the  jurors  of  those  inquests,  or  some 
ef  (hem,  be  not  indiSerent  Ikft  (he  king,  yet 
such  im|nefits  ihhU  not  remsitn  urttaketi  for 
that  cause ;  but  if  they  this  sue  for  the  king 
will  chiillenige  any  of  chose  jurors,  they  sbaR 
assign  of  their  eUlhmge  a  cause  certain ;  aud 
(he  truth  of  the  same  ehallenge  i^hall  be  en- 
quired of,  aceoniing  to  the  cuAom  of  the 
eourt;  and  let  it  be  proceeded  to  the  takity; 
of  thesameinqulsitiotnyas  ft  ahafl  be  fbuno, 
if  the  chaHenges  be  true  or  not/i(fter  the  dk- 
cretion  of  thejusllices." 

Why  did  the  firamers  of  (his  stitute  hlWr- 
poee  between  Che  crown  and*  the  reused  in 
(his  case?  Because  the  kw,  when  it  sp^ks 
or  acts  in  its  purity,  is  jeilous  Of  the  etecutive 
power,  and  could  not  be  sfleot  on  a  sdbjeft  of 
such  exquisite  jealousy  as  (hitt  of  the  croWn- 
challenges  in  cases  of  hig^  traisdh.  The  law 
looift,a8far  as  human  capacity  tSfatdn  the 
means,  into  the  fbiore ;  and  in  the  provisions 
of  this  statute,  it  had  im  eye  to  times  when 
there  might  exist  an  unprincipled  aAmiiiistra- 
tion,  bavinr  at  its  bdck  a&  unprincipled  attor- 
ney-eenenJ.  In  such  times  it  fbretew  it 
wouQ  be  possible  for  the  crowd,  with  the  aid 
of  peremptory  diaHenges,  to  pack  a  jury  at 
pleasure.  The  vasMls  of  stich  an  admmistf a- 
tion  would  return  a  paiid  so  numerous,  as 
to  make  the  peremptory  challenges  of  the  pri- 
soner a  deadiattr:  they  would  return  a^- 
tlal  panel,  to  give  the  mmister  a  m^ority  oh 
it ;  and  then  would  come  thntt  most  servile  and 
most  faithfiA  of  instruments,  a  venal,  cottupt 
^tomey-general,  with  bis jperempofychal- 
lenges,  to  close  this  aeene  ofk  mimic  jury,  by 
swwpiug  from  the  tmnet  the  persons  or  cou- 
rage am  honesty,  who  woiM  attend  to  the 
ease  between  the  king  and  the  prisoner,  in 
ddiaace  of  the  suggeiitions  of  eitner  pftsdion 
or  corruption. 

Thn  itaMe,  one  wooM  think,  ^iru  expHdl 
«taighinittteiin8;«n^it8  ^mninft  out  dT 
the  rea^  of  tb«  boldosttUett«f7.^'  tf  Ita^ 
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that  sue  for  th)&  king  will  challenge  any  juror, 
they  shall  assign  or  their  challenge  a  cause 
certain ;  and  the  triith  of  the  same  challenge 
shall  be  inquired  of."  Thus  speaks  the  sta- 
tute !  yet  behold  the  crown  lawyers  actively 
betraying  the  character  of  their  challenges^ 
in  en  open  impatient  usurpation  upon  its  au- 
thority !  The  crown-lawyers,  aided  by  corrupt 
judges,  set  up  an  aniiwer  to  the  statute  m 
their  practice ;  and  then  they  argue  the  prac- 
tice dg^inSt  the  statute. 

It  is  difficult  to  pursue  this  point  with  pa* 
tiencc  when  we  come  to  the  pretensions  of 
judges  and  lawyers.  Judges  arc  ministers  of 
the  Jaw,  and  they  affbct  to  answer  with  an 
drgumeilt  of  practice,  when  a  positive  and 
plain  statute  is  produced  for  their  nile. 

Dut  let  us  see  their  answer.  The  crown, 
(hey  say,  shall  show  its  cause  of  challenge, 
btft  not  till  the  panel  is  gone  through ;  and 
if  the  jur}'-box  is  filled  before  the  panel  is 
gone  through,  the  crown  shall  not  show  its 
cause.  Here,  then,  we  come  at  the  naked 
character  of  the  crown-challenges.  They  are 
to  all  intents  and  purposes  peremptory  chal- 
lenges. The  crown  by  means  of  a  conupt 
judge  can  make  the  panel  so  extensive  as  to 
evsSe  the  point  at  which  the  practice  says,  it 
shall  show  its  cause.  \Vhat  remains  to  be 
safd  of  its  challenges,  and  who  will  say  (hey 
dre  ch^lenges  for  cause? 

I  have  nothing  to  do  with  the  illegality  and 
iniquity  of  this  practice,  farther  than  the  ob- 
ject and  tendency  of  the  crown  challenges ; 
and  now  I  ask,  why  all.  this  anxiety  in  the 
judtes  and  the  crown -lawyers,  at  the  expense 
of  all  decorum;  to  get  rid  of  the  statute  ?  Thte 
Crown-lasers  have  power  by  the  statuta  to 
dhallenge  For  cause.  What  tnen  is  the  use  of 
Che  percmptoiy  challenges  of  the  crown,  if  it 
be  not  for  state  purposes,  which  the  crown - 
lawyers  have  too  much  decency  to  disclose  P 
The  peremptory  challenges  of  the  accused  in 
cases  of  high  treason,  were  given  in  tbo 
Spirit  that  ought  to  distinguish  all  criminal 
law.  An  accused  person,  in  a  case  of  Liah 
treason  has  an  enormous  weight  of  influ- 
ence, open  or  concealed,  and  of  prejudice, 
malicious  or  honest,  to  resist,  in  the  fairest 
df  these  trials;  to  counteract  which,  not 
Wholly  but  in  part,  his  peremptory  challenges 
are  given  by  the  mild  spirit  of  the  Ijw.  Btfl 
the  crowR-lawyers  have  no  reasons  for  pe- 
rcbiptory  challenges  of  an  equitable  nature, 
nor  any  uses  for  them  but  such  as  will  not 
bear  the  light. 

And  this  character  of  the  crown-challenees, 
is  illustrated  by  the  times  and  judges  tnat 
perohitted  them  to  creep  into  the  practice.  It 
was  under  a  Stuart,  when  the  crown  enter- 
tained no  scruple  respecting  means  that  were 
efficacious  to  its  ends;  and  the  abettors  of 
these  challenges  were  amongst  those  corrupt 
judges,  who  **  traitorously  and  wickedly  en- 
deavoured to  subvert  the  fundamental  laws  of 
England;"^  to  speak  in  the  words  in  which 
.  some  of  lliem  were  aftehrkrds  actum  io  ar- 
ticles of  impeaduneau 
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With  this  chaimclerof  the  challenges  of  the 
crown-lawvers,  whose  fidelity  I  submit  to  the 
understanuiDg  and  obscrvatioo  of  my  reader, 
let  us  look  at  the  trial  before  us. 

The  attorney-general  challenged  five-and- 
twenty  geotlemen  of  the  panel.  Here  then 
we  are  arrived  at  an  awful  and  portentous  pe- 
riod for  the  prisoner !  The  panel  is  provea  in 
open  court  to  be  tainted  with  prejudice  against 
the  prisoner^and  no  remedy  is  applied  to  the 
evil  commensurate  with  its  prooable  extent ; 
yet  the  unfortunate  man  is  not  permitted  to 
take  the  chance  this  panel  affords  him  to  es- 
cape from  the  charee.  The  attorney-general 
stands  up  with  an  Ulegal  power,  usurped  by 
servants  of  the  crown  with  the  connivance  of 
mercenarvj  udgeS'the  attorney-gcneralstands 
up  with  tms  cKlious  power,  to  aeprivc  the  pri- 
soner of  five-and- twenty  gentlemen,  respect- 
ing whom,  it  is  fair  to  conclude,  there  was  no 
reasonable  objection  in  behalf  of  the  justice  of 
the  country,  nor  an  v  objection  on  the  part  of 
the  crown-lawyers,  but  such  as  would  not  bear 
the  light  of  day. 

Imputations  of  partiality  and  dishonesty, 
are  not  things  to  be  thrown  about  at  random, 
and  it  is  a  hateful  office  to  employ  them  in 
any  shape  or  degree.  But  what  is  it  to  be 
done  ?  Is  this  unfortunate  case  to  be  stated 
with  entire  parts  expunged?  or  is  it  to  be  dis* 
tinctly  laid  open  to  the  reader  as  it  exists? 
My  reader  will  protest  against  the  former  part 
orthe  alternative :  he  cannot  want  a  muti- 
lated case ;  and  my  conscience  is  with  him.  I 
could  have  shrunk  from  this  duty  from  mo- 
tives of  fear,  but  I  cannot  be  unfaitliful  to  it 
by  conscious  concealment  and  reserve. 

We  have,  then,  to  look  at  the  panel  afler 
the  attorney- general  has  concluded  his  chal- 
lenges. When  we  view  the  spot  on  which  it 
was  struck,  wc  cannot  regard  it  at  any  period 
with  much  satisfaction.  I  do  not  mean  to 
single  out  the  county  of  Kent  for  any  disho- 
nourable propensity.  I  speak  of  the  whole 
yicinity  of  the  metropolis.  We  all  know  that 
it  is  inhabited  by  wealthy  traders,  and  weal- 
thy landholders;  and  few  of  us  are  so  igno- 
rant as  not  to  know  that  the  affairs  ofthis 
country'  arc  brought  into  such  a  state  by  its 
administration,  that  the  mercantile  interest  is 
wholly,*  and  ihe  landed  interest  in  great  part, 
at  the  I'ect  of  the  minibter. 

Then  what  a  hideous  transaction  is  here ! 
The  officer  who  returns  this  panel  may  be 
amongst  the  individuals  who  have  preserved 
their  independence.  But  where  is  he  to  look 
for  his  panel  ?  The  country  around  him  is 
colonized  with  rich  traders  from  London,  or 
the  descendants  of  that  class,  who  have  pos- 
sessed themselves  of  the  lands  in  the  neigh- 
bourhood of  £x)ndou.  Without  charging  those 
men  with  corruption,  I  impute  to  them  partia- 
lities unfavourable  to  a  prisoner  in  a  case  of 

*  I  do  not  speak  of  individuals,  but  of  the 
mass  of  wealth  and  influence  included  in  the 
mercantile  part  of  the  nation.    Orig.  Ed, 


high  treason;  partialities  bcbnging  to* the 
weakness  of  human  nature,  but  partialitiea 
that  will  have  their  silent  effect  in  despite  of 
the  honour  of  such  men.  To  such  a  panel 
the  crown-lawyers  come  with  their  scrutioix- 
ing  eyes  and  habits  of  business,  to  see  whom 
they  may  challenge  for  their  own  secret  rea- 
sons. Ijook  to  the  fact !  Who  arc  the  bulk 
of  the  persons  they  cballenee  ?  Are  they  coo- 
tractors,  or  tradesmen  of  the  crown,  or  men 
in  open  connexion  with  administration  P  No, 
to  be  sure  (the  crown-lawyers  will  answer) 
the  question' is  ridiculous  I  I  know  it  would 
be  so,  if  the  familiarity  of  the  evil  of  which  I 
complain  were  not  such  as  to  make  even  the 
honest  by-standcr  insensible  of  its  enormity. 
But  there  are  independent  men  in  the  neigh- 
bourhood of  London,  as  well  as  in  every  other 
part  of  England ;  and  it  is  some  consolation, 
amidst  the  evils  of  this  case,  that  five-and- 
twenty  of  the  jurymen  fell  under  pie  suspi- 
cions of  the  attorney-general.  I  will  plainly 
tell  him,  I  wish  the  number  had  been  greater. 
Nevertheless,  the  unfortunate  prisoner  was 
left  exposed  to  prejudice  and  partiality,  by  the 
removal  of  five-and-twenty  honest  men  from 
the  panel.  In  the  trial  of  Mr.  Home  Tooke 
it  was  said  by  lord  chief  justice  Eyre — ^  At 
the  same  time,  I  feel  that  the  circumstance^ 
which  is  become  absolutely  necessary,  of 
making  the  panels  vastly  more  numerous 
than  they  were  in  ancient  times,  might  give 
to  the  crown  an  improper  advantage,  arising 
out  of  that  rule  (he  was  speaking  of  the  crown 
challenges)  and  whenever  we  shall  see  that 
imipropcr  sidvantage  attempted  to  be  taken,  it 
will  be  for  the  serious  consideration  of  the 
court,  whetlier  they  will  not  put  it  into  some 
course  to  prevent  tliat  advantage  being  taken." 
When  is  the  time  of  relief  to  arrive?  What 
is  the  number  of  challenges  that  constitute  an 
improper  advantage  ?  And  when  are  the  peo- 
ple of^  this  country  to  know  by  what  rules 
they  are  to  be  tried,  when  they  fall  into  the 
hands  of  the  crown- lawyers? 

These  are  questions  in  which  we  are  all 
concerned,  and  in  which  the  prisoner  was 
most  deeply  concerned.  The  hope  held  out 
by  the  chiei  justice  was  illusory  to  him.  The 
crown- lawyers  disdained  to  take  their  pe- 
remptory challenges  as  an  indulgence.  **  It 
is  no  indulgence,'*  said  one  of  them ;  and  the 
court  acquiesced  in  this  pretension ;  so  that 
the  attorncy-cencral  might  have  cliallenged 
one  hundred  honest  men  of  the  panel,  if 
there  had  been  so  many  detected  by  him. 
What  then  did  the  declaration  of  lord  chief 
justice  Eyre  come  to?  And  what  did  he  mean 
by  an  improper  advantage  being  given  to  the 
crown,  if  It  were  not  that  dreadful  advantage 
of  excluding  frum  the  jury  box  persons  to 
whom  the  crown-lawvers  could  not  put  an 
unproved  unsu p|>or tea  case  ?  What  oesides 
could  the  chief  justice  mean  P  The  crown- 
lawyers  may  sliow  cause  of  cludlenge ;  and 
again  and  againi  ask,  what  b  Um  cause  that 
must  not  be  revealed  ? 
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Let  it  not  be  supposed,  that  I  have  drawn 
too  much  of  my  resiaer's  attention  to  the  two 
objects  which  have  hitherto  occupied  these 
pu'^cs.  They  offer  matter  for  the  considera- 
liuii  of  every  honest  man  in  the  country ;  and 
although  my  plan  does  not  directly  lean  me  to 
examine  them  on  the  broad  ground  of  the 
public  interest,  I  cannot  but  recommend  to  my 
reader,  to  view  them  in  that  wav.  But  as  to 
my  plan,  the  developement  of  them  is  essen- 
tial. I  find  a  case  of  unmatched  persecution 
and  severity.  I  see  the  unfortunate  man,  of 
whom  I  am  speaking,  hemmed  in,  on  all 
sides,  from  the  moment  he  is  accused^  by  de- 
signing; persons  and  adverse  circumstances. 
And  allhough  the  practices  of  such  as  endea- 
voured to  influence  the  jury,  the  passions  of 
jurymen  themselves,  and  the  unprecedented 
number  of  the  challenges  of  the  crown,  might 
each  and  all  of  them  be  bannless  atlength,  in 
this  instance,  yet  they  are  never  to  be  for^ 
gotten,  fur  their  marking  the  very  commence- 
uient  of  this  trial  with  the  hard  character 
that  stuck  to  every  subsequent  part. 

Before  I  proceed  to  the  next  point  in  this 
inquiry,  which,  is,  the  character  of  the  case 
made  out  by  the  crown,  I  have  to  guard,  ne- 
vertheless, against  a  misapplication  of  the 
preceding  observations.  I  have  proved  the 
i)anel  to  be  unfit  to  try  the  question  of  the 
prisoner's  innocence  or  ^ilt,  inasmuch  aa  it 
stood  convicted  of  partiality;  and  I  have 
shown  that  the  numerous  cludlenges  of  the 
attorncy-^neral  could  have  no  tendency  but 
to  fill  thejury  box  with  such  persons  as  suited 
his  secret  purposes.  Does  it  follow,  that  I 
im)>each  the  jury  for  partiality?  I  answer 
most  unequivocally, that  I  do  not;  and  I  de- 
sire no  such  conclusion  to  be  made.  Not- 
witiistanding  the  corruption  of  the  panel,  it  is 
possible  that  no  person  passed  into  the 
jury-box  who  belonged  to  the  infected  part. 
The  attorncy-genend's  challen^  might  ex- 
clude impartial  jurymen,  and  leave  a  space 
for  jurymen  that  were  prejudiced  or  corrupt- 
ed ;  but  they  had  no  active  power  to  corrupt : 
— they  had  no  active  power  to  place  ignorant 
or  interested  men  in  tnc  jury  box.  From  the 
moment  the  jurv  is  impanelled,  I  commit 
them  to  God  and  their  own  consciences.  No 
luan  who  is  a  friend  to  the  trial  by  jurv,  will 
be  forward  to  impeach  a  iury  that  has  decided 
on  a  question  of  life  or  death.  This  countrv 
may  hereafter  fall  away  from  its  integrity,  till 
a  juryman  shall  not  hesitate  to  acknowledge 
he  went  into  the  box  to  condemn  with  or 
without  evidence;  but  till  that  happen,  or 
till  it  happen  that  a  suspicion  not  to  be  re- 
jected, arises  against  a  jury  actwdly  indoMxl 
m  the  box,  as  well  as  against  parts  of  the 
panel,  it  is  not  only  the  most  candid  way  to 
suppose  a  jury  free  firom  prejudice  and  cor- 
nipUon,  but  it  is  the  safest  for  the  purposes  of 
justice.  Jurors  will  seldom  act  with  integrity 
where  they  have  strongly  to  fear  subsequent 
censure  for  their  motives.  .To  disinaGe  and 


sully  men  in  their  own  eyea^  it  to  prepare 
them  fur  dishonourable  actiooa. 


To  understand  the  character  of  the  case 
made  out  by  the  crown,  it  is  necessary  to  take 
a  view  of  the  nature  of  the  case  the  crown 
was  bound  to  offer  to  the  jury,  in  order  U> 
maintain  the  indictment. 

The  overt  acts  charged  in  the  indictment, 
are  all,  in  the  end,  absolutely  narrowed  to 
one,  namelv,  that  of  the  pritoner'tpaueuum  of 
a  treatonahie  paper,  with  an  inteiitum  of  being 
the  bearer  of  it  to  the  government  of  France, 

The  statement  of  this  overt  act  contains 
two  distinct  propositions:  first,  the  prisoner's 
possession  ot  the  paper ;  and,  secondlv,  his 
intention  of  being  the  bearer  of  it  to  the  go- 
vernment of  France. 

The  crown,  therefore,  was  bound  not  merely 
to  prove  the  prisoner's  possession  of  the  paper, 
but  as  plainly,  and  if  possible  more  carefully^ 
to  prove  that  which  was  the  sanction  of  the 
whole  complaint,  namely,  his  intention  of 
conveyingthe  paper  to  the  government  of 
France.  The  possession  is  an  innocent  act; 
as  innocent  (unconnected  with  the  intention) 
as  the  going  in  a  hoy  to  Whitstable,  the 
walking  from  Whitstable  to  Margate,  and  the 
residence  at  an  inn  at  Margate. 

This  seems  a  statement  of  thinei  of  such 
extreme  umplicity,  as  not  to  be  su^ect  to  be 
overlooked  or  forgotten  by  the  reader.  Yet, 
simple  as  the  distinction  is  between  the  first 
member  of  the  overtmct  and  the  second,  there 
is  a  propensity  in  the  minds  of  persons  unused 
to  consider  such  tofucs  to  include  the  one  in 
the  other,  and,  being  convinced  of  the  fact  of 
the  possession,  to  assent  to  the  whole  of  the 
chai^. 

It  18  oAen  the  fate  of  important  and  unfor- 
tunate events,  to  derive  the  whole  of  their 
malignant  character  from  gross  and  almost 
incredible  mistakes  in  tlie  actors  of  the  scene. 
Things  that  are  in  every  body's  mouth,  on  all 
other  occasions,  are  forgotten  when  we  come 
to  act.  And  now.  one  more  obvious  remark 
remains  to  be  made,  before  we  go  on  to  the 
crown-evidence,  and  it  ree;ards  the  nature  of 
the  proof  exacted  by  the  law.  In  a  trial  for 
higfaktreason,  the  law  demands  certainty  in 
the  proofs  of  guilt  I  may,  without  violence, 
sa^,  that  it  demands  infaltibiiity'^XhaX  is, 
infallibility  in  the  conclusion  fh)m  the  facts 
as  they  stand  before  thejury. 

With  these  observations  impressed  upon 
our  minds,  let  us  look  at  the  crown-evidence ; 
and  first  at  the  evidence  of  the  prisoner's 
pauenlon  of  the  treasonable  paper. 

As  I  mean  to  enable  the  reader  to  under- 
stand the  whole  of  this  case  as  completely  as 
the  evidence  will  permit,  I  shall  give  such 
extracts  from  the  evidence  as  seem  necessary 
to  this  point : 

'*  John  iierdt.— Examined  by  the  Solicitor 

General. 

^  Did  you  find  any  thine  in  the  room  in 
which  you  apprehended  Quigley?— There  was  a 
great  coat  u[x>n  a  chair,  on  the  left-hand  side 
as  I  went  into  the  room.    Quigley  begged  to 


kBOW  whetlier  h/$  night  aot  hmf  hit  brcik- 
hai;  1  told  hin,  yet.  Aftir  he  bad  biMk- 
futcd,  be  eaid  be  was  ready,  and  foi  ye,  and 
put  OQ  »  blue  apeocer  great  cget.  I  then 
took  him  down  into  the  narlour  bek>W|  where 

I  went  up  egatn,  and 


thia  higgwge  was ;  then 
ataid  some  UlUe  tiBM  in  theroeaiii  and  then 
Mr.  Otloonor  came  down  wiih  me  into  the 
nailour.    I  aaked  them  who  the  higgage  he- 
iongjcd  to? 

<«  Weie  the j«ltogilbBrin  the  pwrloiv  then  f 
—Yea.  The  dicection  to  aoaae  ef  them  waa 
to  colonel  Morris;  they  leftiaed  to  ^ive  maj 
•OBDunt-xOOQe  of  them  would  gnre  any 
account  oftbeluggan;  thiiyreftiBM  to  own 
anyofthelonafe.  1  wm  im  8toirs»  and  in 
abedUroem  tErae  was  a  small  clokc>-hag;  I 
•akad  Mr.  Otloimor,  if  it  hebnged  loUm  ? 
he  would  bU  own  it;  he  said,  probeb^  I 
might  have  piit  aomething  into  it;  it  waa 
mihufkled,  as  if  semething  had  bean  taken 
out.  i  then  looked  into  the  sitting-rooot^ 
wbomMr.  (yCeoner  end Quigkj  hadheea^ 
and  found  thai  dark  gBeat-eoaty  with  a  black 
ooHtr;  I  hsaaght  it  dawn  katD  the  fedsusy 
where  the  five  psisonam  weea.  I  aaked  if  the 
gpsateoathekmied  to  either  of  them.?  and 
partiaulady  Mr«0*CaBner and  ftuifiry;  they 
aaidi  no.  I  than  took  a  aockal- aaok»  and 
aoam  other  things  ouiof  iLe  packet;  rnntj 
thing  thai  waam  the  yaatoeat  packet  waa 
taken  outand  tiaiap  m  a<haBdkapchief,  and. 
I  putii  into  my  side-aecket:  we  than  took 
the  nrisanem  away,  and  the  Aiimie,  to  Iba 
hol«L  Ater  we  haddeneto,  FugMm^aada- 
genllcman  of  the  name  of  Twopeny,  went 
into  another  soem ;  I  undiditbe  handkcpohjef, 
and  BIx.  Twopeny  opened  the  peeket-faook^ 
aad.pulled.a  paper  out  of  the  pocket-book ; 
this  Jsiha  jiDcket4ieok. 

*  S&kn  Heven  crosa^examincd  by  Mr. 

*<  I  understand  yeuamot  Bow  itiaetmnner^ 
--Yea. 
^  How  long  have  yoa  been  in  that  sest  of 

at  " 
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M  Do  you  rscoUast  being  dasired  to  send 
lor  a  magiUtmtet  and  have  the  papers  noted 
and  iDVMteried  at  the  lamci  in  order  that 
there  might  be  no  mistake  aUmt  what  papen 
there  weiaN-«Prokably  it  might  be  so. 

^  Was  that  betee  or  afkr  the  graat^coat 
was  fbuod?«-Aflar. 

**  You  my»  you  first  found  Quigl^  in  a 
room  whore  tMre  wete  some  tea-things  F— 
Yea. 

**  Then  yen  went  down  with  biasy  leavuig 
nobo^gr  in  that  nMMn?-4  left  Mr.  O'Counor 
there*  and  two  sokUers. 

**  When  you  went  down  with  Mr.  Qaiglevy 
ywk  left  Mr.  O'Connor  there,  with  two  sol- 
dJeia?^Yes. 

**  liew  long  waa  it  befoie  you  came  back 
epin  y  Wot  asote  than  five  numites,  I  sup- 
pose. 

^  You  went  into  another  room,  yon  saidy 
then,  with  Mr.  Ot^oonor  ?— No^  I  went  mto 
abeMoem,  bymMelf. 

^  That  waa  beioie  you  feturued  into  this 
room,  where  the  toa  thmgs  were  ? — I  believe 
itwas. 

^  When  ^onfiwnd  the  greatcoat,  you  said, 
yon  took  it  down  euirs,  and  asked  themi 
whether  it  fcelonnsd  to  themP— I  dML 

**  Had  you  at  mtft  time  enmined  whether 
there  waa  any  thiBH  in  the  graatrcoat  pocketf 
-—I  had  natk 

«<  Where  was*it  that  you  first  emmtned  the 
gitat-eout?—- In  the  pavkmr  bekm. 

^  Who  waa  pieesnt  when  you  first  examin- 
ed iti— The  prisoners  were  all  in  the  room, 
and  Fngion. 

^  Who  did  ymi  find  in  the  room  up  stairs, 
wheityou  ibuud  this  great  coat,  when  you 
took  the  mat  coat  down  slain  ?— -I  do  not 
think  any  body  was  in  the  room  at  that  time. 
I  had  seen  it  in  the  ream. 

^  But  you  had  left  the  room,  and  when 
you  oaflseback  into  the  room,  you  found  the 
door  open»nnd  nobody  then  was  in  the  room, 
bttt>the  gmat^eoat  waa  lying  upon  the  chair  ^ 


emplwneat  n— About  thmu  ^ears. 

^  What  timaia  the  mommg  waa  it  when 
you  arrested-  ttnea  peofiaf— Aboat  ame  or 
teno^dodu 

^  After  you  had  taken  the  papers  in  the 
moroingt  did  you  at  thai  plaee  take  any 
acfiottot  of  them?^-I  dki  not  mask  them 

^Did  you  take  any  listar  invcntocy  of 
them  ?-^  did  Mt. 

^  Did.any  body  •else,  in  your  nanunca?— 
Nn. 

**  Weie  thev  marked  by  you^  or  by  any 
body  else,  while  you  were  at  Margate^^-^IlKy 
were  not 

**  Were  they  seded  up  by  yon,  or  by  any 
body  else  ?— They  were  not. 

^  Did  veutake^hcm  befiiiannyinaysliati^ 
tohavetbcmmamkiedhyhnnnt  Maigttef 


I  do  not  know. 


**  Xhis  was  a  pnblk  inn  at  Margate  f— 
Yea. 

^  At  ted  o'daek  in  the  morning  P— Between 
nine  and  ten. 

^  There  wereagreatmany  Meple,  I  believe, 
in  the  house  at  ut  time  r-^There  were,  soon 
after  we  wedt  in. 

^  Do  you  moan  to  s^  you  took  the  papm 
out  of  the  packet- beak  m  the  presence  nt  the 
prisenets  P— No,  they  were  not  present. 

**  ThenynU'took  a  pocket-book  oat  of  the 
greaVooet  pocket  anuother  things?— Yes;  I 
toak  tlm  papesa  out,  and  tied  tiiem  up  in  a 
haadkeieaief ;  theia  weie  no  papers  enndaed 
in  thofiaasnca  nf  the  prisoners. 

**rA  yon  ksep  the  papers  in  your  poeees* 
ston  after  they  ware  taken  outwf  the  ^nat 
cant  nocketl-^Ifuttbem  in  my  inaide  pocket. 

^  You  dki  not  enmina  any  t>f  themf-^- 
Yaa;mnihatMr.Twapeoy  shewed  me. 

«« fun  dM  not  eaannna  ti 
senoa  otthe  priiHMiaf — Mol 
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^  Who  wefftt  iiMseot  when  ynik  examined 
them  ? — ^Twopenny,  Fugion,  and  myself. 

'<  What  is  Mr.  Twopenny  ?-*-Aa  altorney, 
L  believe,  at  Rochester. 

'^  I  desire  you  will  recollect  yourself  a 
little ;  when  you  got  into  thai  roorai  and  exa- 
mined these  things  by  yourselves,  was  not 
that  paper  separate  from  the  pocket- book  ? 
— No. 

*'  Recollect  yourself,  and  say,  whether  you 
can  be  quite  clear  upon  thai  subject  f — I  can ; 
the  paper  was  not  in  the  pocket  of  the  pockot^ 
book,  but  in  the  middle  of  the  pockel-book/m 
this  manner  [describing  it]  with  some  more 
paper?. 

•<  Did  you  read  this  paper  that  day?— Mr. 
Twopenny  read  it ;  I  did  not. 

«  Did  you  hear  it  read  ?-^I  heacdpart  of  it 
read. 

*^  When  was  the  first  time-thai  you  marked 
any  of  the  papers  ?-*The  first  paper  Lmarked 
was  when  I  arrived  at  Bow-streeU 


tfi 


Edward  Fapon.— Examined  by  Mr. 
Gorroar. 


''  Did  you  see  any  tluog-of4i  g;reat»€oat?— 
I  saw  a  jgreatvcoal  up  sUini.  m-.  the  room 
where  Quigly  was  sittingi  when  I  fisst  want 
up  stairs. 

<^  Where  did  you  see  thai  greal  coal  after 
you  had  secured  the  prisoners  ?— I  saw  it  wheo 
Revetl  brought  it  down  stairs  with  him  when 
he  came  down  with  Mr.  O'Coanon 

"  By  this  timOy  all  the  priaooera  were  aa* 
serobled  there,  together  ?«— Yes;  they  were 
asked  who  the  great  coatbebngedto;  nobody 
made  any  answer. 

''  Did  they  make  any  answer,  or  remun 
silent?— >I  believe  theqr  remained  silent 

«  Did  you  see  anyithmg  taksn  from  thegneat 
coat  ?— I  saw  a  pockel-lwok. 

<*  Should  yoo  know-thai  pocket^Mok  again? 
—Is  this  ill  J[showing'«pocbeUbookto  the 
witnes8l.~»I  did  not  nark  it ;  it  was  a  pocket- 
book  ot- that  appearaooe.  I  believe- tfaait  to 
be  it. 

«'  Who  took  that  pocket  book-out  f—Revett 
did ;  and  tied  that,  and  some  other  thh^  he 
lookout,  up  in  a  handkenMef,  and  ^  in  his 
side-pocket;  we  then  took  the  prisoneiS'to  the- 
hotel  at  Margate. 

^'  Did  von/afterwwdS'  see-RCivett'prodttce 
that  handkerchief  with  the  contents;  to  any 
body  ?— Yes,  to  Mr.  I^epennj^ 

<*  Did  you  see  the  handkerchief  Opened?-*- 
I  did. 

'^  Did  you  see  any  body  take  any  paper 
from  it,  and  read  it  ?^Mr.  Twopenny  did. 

"  Did  you  see  him  take  that  paper  out  of 
the  pocket>book  which  you  had  seen  R^ett 
take  out  of  the  mat  jcoat  pocket f-^I  -did. 

Did  you  hear  Mr.  Twopenny  read  it  ?^Idkl» 
and  read  it  afterwards  myselt 

^  What  was  done  with  it:  after  it  had  been 
so  read  ?— It  was  returned  to  Revet!  again, 
and  put  into  the  same  pockeUiookyanadep 
iivered  into  Berett'i  care. 


"  When  did  yon  next  see  that  poeket-book 
and  the  paper  again  ? — ^The  next  day,  Thars* 
day  March  1,  at  Bow-street 

'^  Did  you  mark  that  paperN^I  did. 

^  Can  you  take  upon  yourself  to  say,  that 
the  paper  which  you  marked  at  Bow-street 
and  which  you  saw  in  Twopenny's  hand,  and 
read,  was  the  same  you  saw  taken  ont  or  tlie 
pocketrbook  atMaiigatv? — I  am  positive  of  it; 
this  is  the  paper  [the  Address  to  the  Executivo 
Directory  of  France.] 

Louk  at  that  greatcoat;  is  that  the  coat* 
you  saw  when  you  first  went  into  the  room 
at  Margate,  where  Afr;  Fivey  was?^— I  saw 
a  coaty  but  do  not  know  what  the  colour 
was. 

«  Edmard  Fmgion    croBS-examined  fay-  Mr. 

^  When  you  first  wentinto  the  room  where 
;Mr.  OX>ngly  was,  you  saw  a  greatcoat?^— 
•Yes. 

i  *'  But  whether  this  is  the  great  coat  you  are 
{not  able  to  swear :  now,  are  you  able  to  swear 
jto  this  fact^After  you  had  arrested  Mr. 
Q'Coigly  in  the  room  up  one  pair  of  stairs,  in 
■whose  cham  and '  custody  vras  Mr:  OT&>igljr 
left  ?— I  didnot  go  into  the  bed  room ;  as  soon 
as  I  had  search^  Mr.  CCoigly,  and'  taken 
that  dagger  from  hini,  I  came^wn  stairs  to 
^ee  after  the  other  prisoners. 

*<  Who  was  left  io  the  room  with  him  ?— r 
left  Revett 

^  From  the'  time  Mr.  0*Coig1y.  was  arrested;^, 
was  he  suffered  to  quit  the  room  in  which 
he  was  arrested  ?— He  was  arrested  up  stairs. 
.    ''Was  he*  in  the  bed  room  where  tne  great** 
■coat' was  ?^^He  was  not  in  the  bed-room. 
'    «  When  the.  great  coat  was  shown  to  you ' 
by  Revett,  was  it  in  the  room*  in. which  ypu 
first  saw  it? — ^He  did  not  show  it  me  there;  Jt 
was  brought  by  him  down  sUurs. 

'^Tlien  whether  the  great  coat  you  saw  in 
the  room  below,  was  the  same  great  coat  you 
had  seen  up  stairs,  you  cannot  tell  ? — No. 

''  Who  were  present  when  the 'papers  were* 
afterwards  opened  at  the  hotel,  at  Margate?— 
Mr.  Twopenny,  myself,  and  Revett 

**  Then  this  handkerchief  that  had  been 
tied  tip,  was  opened  at  the  hotel,  when  all  the 
prisoners  were  absent? — It  was. 

"  Where  were  they  at  the  time?— lii  the 
assembly-room. 

"In  what  room  were  you  when  the 
papers  were  opencxl?— I^think•a  front  par- 
lour. 

■    '*  The  papers  were  not  marked  when  they 
were  seized,  nor  when  the  handkerchief  was  • 
opened  at  the  hotelf— They  were  not. 

^^'Biwm'd  Ikgitmi  cfowifinmmsd  bflHt. 

Gumepit 

**  Y6u  were  asked'  for  your  authority,  aad 
you  told  them,  you  were  a  Bow-street  officer, 
and  that  you  intended  to  take  them  to  Bow- 
street,  or  to  tlfe  secretarv  of  state's  ?— I  did^ 

^  Did  they  not  say,  they  should  answer  no 
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nuestions  till  they  came  before  a  proper  au- 
tborily  ?— Tliey  did. 

"  Mr.  William  I'tcopcnny. — Examined  by  Mr. 

Adam. 

**  Do  voii  remember  a  great  coat  being 
brought  duwn? — 1  do. 

"  Did  any  conversation  pass  ?— They  were 
severally  asked  which  of  them  it  belonged 
to  ?  they  ail  denied  its  belonging  to  eitlicr  of 
them. 

"  Did  they  say  any  thing  about  Uic  baggage 
which  was  in  the  parlour  ?— They  deniedtliat 
also. 

**  Did  you  see  Mrs.  Cricket,  the  mistress  of 
the  house,  there  ? — Yes. 

**lix  the  presence  of  the  prisoners  ? — Yes ;  I 
desired  they  might  be  brought. 

*'  What  did  she  say  with  respect  to  the  bag- 
gage of  the  prisoners  ? — She  said  the  baggage 
came  with  them :  I  wanted  her  to  discnmi- 
nate  which  baggai^c  belonged  to  each ;  site 
could  not. 

**  This  was  in  the  presence  of  the  prisoners  ? 
—Yes. 

'*  Was  the  great  coat  particularly  asked 
about  ? — It  was ;  she  said  tiiat  likewise  came 
with  them. 

^  Were  you  present  when  any  thing  was 
taken  out  of  the  pocket  N-I  think  they 
were  in  the  act  of  taking  tiiem  out  at  the 
moment 


**  Where  did  you  eo  to,  from  the  King's 
Head?~To  Benson*s  hotel. 

*'  Wiicn  you  were  at  Benson's  hotel,  did 
Mr.  llcvett  take  the  handkerchief  out  of 
his  pocket  ?-^Ilc  did,  from  whence  lie  iiad 
put  it. 

"  What  did  you  find  in  that  handkerchief? 
—A  pocket-book. 

**  Did  you  open  that  pocket-book  ?— I  did. 

^*  Look  at  tnat  pockct*book ;  is  that  the 
pocket- book? — It  is. 

"  Look  at  that  paper ;  did  you  find  tiiat 
paper  in  tlie  pocket-book  ?— I  dM. 

*'  Did  you  read  it  at  the  time.' — I  did  se- 
veral times.  I  read  it  first  to  myself,  in  order 
to  know  what  the  contents  were ;  and  upon 
discovering  what  Uie  contents  were,  I  then 
read  it  to  them. 

<*  In  what  manner  did  you  find  it  in  the 
pocket-book  ?— There  was  some  writing  paper 
in  the  pocket-book,  and  this  was  in  the  writinz 

Saper;  the  top  of  the  writing-paper  was  pressed 
own  like  a  sheet  of  paper  folded  together, 
and  the  upper  part  was  rather  bent  over  it,  so 
as  to  contain  this  paper  within ;  so  that,  if  I 
had  taken  that  paper  out  by  itself,  this  would 
not  have  appeared. 

**  Was  it  blank  paper ? — It  was;  at  least  I 
did  not  see  any  writinj;  upon  it :  this  was  in 
one  of  the  folds  of  it,  not  directly  in  the 
middle;  this  part  was  bent  over  it,  so  that  it 
was  confined. 

''  You  are  quite  sure  this  is  the  same  paper? 
^Yesi  I  am. 


*'  Mr.  H'iiliam  TVm/irnny  cros»-e!(amincrl  by 

Mr.  Plumer. 

"  What  room  did  they  fir«t  eo  into,  when 
they  came  into  the  King's  hcaa  ? — A  parlour 
below  stairs. 

"  At  that  dme  had  they  got  the  great  ont 
below  stairs? — Yes;  I  never  went  any  farther 
into  the  house. 

"In  whose  possession  wa9  it,  when  you  fir*t 
saw  itf— Kcvett'R. 

•*  Below  stoirs?— Yes. 

"  Was  any  thing  taken  out  of  it  in  the  prr. 
senceof  the  prisoners? — I  think  the  things 
were  then  takmg  out,  in  the  instant,  in  ihr 
parlour. 

"  When  the  prisoners  were  present?— The 

Prisoners  were  then  present ;  tliey  were  then, 
think,  either  in  the  act  of  taking  them  oui, 
or  had  just  taken  them  out. 

"  Dut  you  saw  them  taken  out  of  the  greit 
coat  pocket,  in  the  parlour  below  stairs,  in  the 
presence  of  the  prisoners? — Yes. 

"  That  you  are  positive  of,  arc  you  ?— In 
the  way  I  state  it,  I  am  certain  of  it. 

**  You  are  positive  that  tiiat  pucket-book  in 
particular  was  produced  in  the  parlour  Im-Iow 
stairs,  when  tne  prisoners  were  present? — 
Yes ;  and  the  things  were  put  into  the  hand- 
kerchief upon  the  table. 

**  Did  you  go  with  these  two  perM)n%  Re- 
vett  and  Fugion,  into  any  other  room  ? — Nft 
in  that  house. 

"  Did  you  go  into  a  room  with  them,  when 
nobody  else  was  present  at  any  other  hou^-r  ? 
— At  Benson's  hotel. 

"  Ann  Cricket, — Examined  by  tlic  Attorney 

CeturaL 

"  They  (the  prisoners)  slept  at  your  house 
that  night? — Yes. 

**  Had  you  any  other  guests  that  night? — 
No  other  strangers  in  the  house. 

"  Did  any  other  strangers  come  in  as  eue^^ts 
before  these  persons  were  apprehended  the 
next  morning  f — Nobody  else  but  the  iuwn's 
people. 

'*  Did  any  body  else  that  had  baggage  come 
in  besides  these  three  gentlemen,  and  thrir 
two  servants,  till  they  were  apprehended  ? — 
None  else. 

'*Just  look  at  that  great  coat;  dues  it 
belong  to  any  of  your  family,  or  any  bcHly 
else  that  you*know  any  thins;  of? — It  is  not 
my  property,  nor  the  properly  of  any  baiiy 
that  I  know*. 

"  Jane  Dexter, — Examined  by  the  Solicitor 

General, 

"  You  are  sister  to  Mrs.  Cricket  ? — Yes. 

"  You  live  with  her .' — Yes. 

<'  Do  you  remember  any  gentlemen  corning 
into  your  house  on  Tues«lay,  the  27  th  Mi  I'c- 
bruary  ?— Yes. 

((  Was  any  thing  said  to  you  about  the 
baggage? — No. 

**  Had  you  any  other  guests  in  the  house 
that  night?— Nooe. 


1933  f^  ^^  Treason. 
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**  Vou  dhl  not  tee  any  baggage 
longed  to  any  other  persons  ?-^o. 

''  You  had  no  other  guests  in  the  house  ?-*^ 
No,  nobody 

«<  Do  you  remember  seeing  a  great  coat 
urith  a  black  collar  ?  —No,  I  do  not. 

^  Did  that  [showine  the  coat  on  the  table] 
beloni^  to  any  of  the  family  ? — No. 

*'  Did  you  see  it  when  the  officer  came  io  ? 
—I  did  not. 

^<  Richard  Smith. — Eianined  by  Mr. 

Gamfw, 

**  I  believe  you  are  master  of  the  TbeoMt 
and  Stephen  hoy,  from  London  to  Wbit- 
stable  ? — Yes. 

*<  Do  you  remember,  upon  the  evening  of 
Saturday,  the  94th  of  February,  any  places 
being  engaged  in  your  hoy,  for  the  next 
mornine  ? — ^There  were  some  packages  came 
on  board  about  ten  o*clock  in  the  evening  of 
Saturday. 

'*  Did,  the  next  morning,  any  person  who 
is  now  here  come  to  your  hoy  ? — Yes,  those 
four  [pointing  to  the  prisoners]. 

*'  Did  either  of  the  persons  who  were  your 
passengers  upon  that  trip,  wear  a  great-coal 
with  a  black  collar? — I  think  I  can  tell  the 
man  that  wore  that  coat. 

"  Who  wore  that  coat? — ^The  stout  gentle- 
man, O'Coigly,  had  that  coat  on,,  and  he  wore 
a  hairy  cap. 

"  A  cap  of  that  sort  ?  [showiag  it  to  the 
witness]  — Yes ;  a  cap  of  that  sort,  and  a 
great  coat  of  this  kind. 

**  You  have  seen  the  great  coat  since  these 
persons  were  apprehended  ? — Ye^ 

«*  Did  you  know  it  to  be  tlie  great  coat 
0*Coigly  wore  in  that  trip? — Yes;  and  I 
have  two  pieces  I  cut  out  of  it. 

^  Rkhard  Smiik  cross-examined  by  Mr. 

DaiUu. 

^  When  did  you  mark  that  great  coat  ? 
—When  I  was  in  London. 

'^  How  k>ng  was  that  after  Mr.  O'Coicly 
was  on  board  the  hoy? — I  cannot  say,  righUy. 

**  Was  not  that  great  coat  product  to  you 
by  some  person  in  London,  as  the  great  coat 
that  Mr.  CCoigiy  had  in  the  hoy  ^— It  was 
brought  to  me  to  say  whether  it  was? 

"  Was  it  not  brought  to  the  house  where 
you  were»  to  ask  you^  whether  that  was  the 
Ereat  coat  Mr.  (KIolgYy  had  in  the  hoy  ?-— 
Yes. 

'^  Was  it  produced  to  too  sinjgly,  or  with 
any  other  great  coats  P— It  was  m  the  room 
when  I  went  in. 

^  What  ytaoe  in  London  was  it  where  mi 
saw  this  greai-ooat  in  the  room,  aad  pitched 
upon  it  as  the  one  Mr.  OtDoigly  had  wocn  N— 
The  secretary  •f  state's  aftce. 

'<  At  soon  as  yoy  w»  it,kdid  jon  ix  jipoa 
thai  9$  the  one  he  wont?«"»ttt»'!tnA  loMl  tfaf 
8«it|(mii.ther%fp«  -^^uU-^a  >»^  ^v.   .'  -<<  »• 
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"  Mtnry  Thompsett, — Examined  by  the 
Attorney/  General, 

*^  What  time  did  you  set  out  from  Whit- 
stable? — A  quarter  before  seven  in  the 
morning. 

"At  what  time  did  you  arrive  at  Margate  T 
About  four  in  the  afternoon ;  we  stopped  oo 
the  road  to  breakfa&t  at  Mrs.  Raddon's,  at  a 
place  called  Sarr. 

<<Wa8  that  on  the  Tuesday  ?— Tuesday 
morning. 

^  Did  captain  Jones  go  with  you  ?*-He  and 
the  two  servants  walked  along- side,  the  cart, 
all  the  way ;  we  got  to  Margate  about  four. 

^  Had  you  any  other  conversation  with  the 
captain,  in  your  wav  from  Whitstable  to 
Margate? — After  we  lefl  Sarr,  captain  Jonei 
asked  me,  what  business  I  was  ?  1  told  biro, 
I  was  a  trader,  and  lived  about  forty  miles 
from  the  place  where  I  was  then:  I  told  him, 
the  people  at  Whitstable  were  all  in  a  boggle 
about  him. 

**  What  did  you  mean  by  that  expression  ? 
—All  in  confusion  to  know  where  he  was 

Sing ;  that  they  were  in  a  mbtrust  about 
m,  about  where  he  was  going. 

*'  Do  you  recollect  what  sort  of  bagj;age  it 
was  you  took  in  your  cart? — Yes,  this  is  some 
of  the  luggage. 

**  Do  you  recollect  any  thing  in  particular? 
— Yes;  that  box  captam  Jones  told  me  to 
take  great  care  of,  particularly,  and  a  coat 
that  was  tied  up ,  when  we  breakfasted,  he 
ordered  me  to  take  the  coat  out  of  the  carl 
into  the  parlour;  I  gave  it  to  the  person 
that  stands  behind  hiro,  that  acted  as  his 
servant;  he  took  it  in  the  parlour. 

"  Should  you  know  the  coat  again,  if  you 
saw  it? — It  was  something  like  oue  of  thebo 
coats ;  it  was  tied  up  with  a  iea^hest  in  it. 


u 


Henry  Thompsett  cross-examined  by 
Mr.  Dallat. 


''!You  told  captain  Jones,  on  the  way  to 
Margate,  that  the  people  at  Whitstable  wer^ 
in  a  state  of  distrust  about  him  ? — I  did.** 

I  have  set  this  evidence  in  array  against 
the  prisoner,  with  all  the  strength  it  derives 
from  being  thus  compact,  and  stript  of  all 
comment  on  my  part,  as  well  as  all  other 
matter  either  uttered  by  these  witnesses  or 
bv  other  witnesses  that  might  tend  to  weaken 
it;  for  the  purpose  of  considering  what  woukl 
be  the  effect,  if  every  word  of  it  were  true. 

It  is  to  be  observed  of  this  evkience,  that  it 
consists  of  two  members,  namely,  proof  as  to 
the  property  of  the  great  coat,  and  proof  as  to 
the  custody  of  the  -paper  in  its  pocket  That 
the  coat  was  the  properly  of  the  prisoner,  is 
profed  by  nobodv  io  a  potitivt  manner— not 
one  i  Smith  is  the  only  person  who  pretends 
to  heve  seen  Coigly  witn  a  neat  coat  on ; 
and  he  says-fH  was  a  coal  of  the  mom  kind  as 
Itaiat  produced  in  court  .Tius  in  itself,  is  only 
i>liMixjnq4%idl.t4e  other  eiidenffft'ta 

O 
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that  poioi  U  ^iumpiioUf  evta  of  »  lets 

out  if  the  COM  wort  prorod  by  fmiiim  ovi- 
telcotoboCoM/^howftanA  tho  proof  of 
4m  ciifttody  off^tlM  poiper  in  its  podtot^  It 
retU  lolelj  upon  the  credibilitj  of  Rovott. 
Bo  f»io  olooo  in  tho  breokft»t-RNMn  when  bo 
ira0d  upon  tho  groni coot.    Obfonowhntho 

•*  Mr.  P/oMcr.— Wbo  ^  7011  find  io  tho 
room  up  fturti  whore  you  irand  lliio  fcrett- 
ooftt,  when  you  took  the  mot^coot  down 
SOdrt?— Idb  not  ikimk  ooylodp  woi  m  tkt 

mm  ol  tku  iMi.    I  hod  aoen  it  In  the  Mom. 

■*  But  you  had  loft  tho  room,  and  when  yoia 
back  into  tho  room,  yon  found  tho 


door  open«  and  noMy  tkn  w&s  m  ikM  roow. 
hut  tho  gioat  coal  wao  lying  upon  thoohairr 


Spoiing  now  thai  Revott  took  tho  paper 
tho  pockot  of  tho  coat  in  tho  parkiur,  aa 
ilaled  by  hintolf  and  Fugion,  and  f  boUevv, 
by  Mr.  Twopenny  (for  there  It  tome  obtcurtly 
ia  hb  ovkloneo  at  to  that  point),  yet  it  doet 
Mt  nocettarily  follow,  that  ha  found  tho 
fnpor  there ;  tinco  ho  acted  in  tuch  a  atan- 
nor  at  to  have  had  an  opportuniqr  of  puttkig 
OOBolhbii  tocrotly  into  itt  pocket 

But  amough  I  tay  that  ttio  cutlodyoftho 
faper  in  tho  great-coat  pocket  rettttoldy  upon 
Ibt  crodibUi^  of  Revett,  yet  at  thit  moment 
I  wean  to  argno  at  if  hit  evkloncoy  at  wall  at 
tfM  evidence  of  all  tho  other  witneatet,  were 
trao ;  and  then,  I  tay,  there  ia  a  want  of  oo* 
jMac  proof  to  tmoo  tlM  peper  into  Coigiy't 
eoatettion,  bocauto  Smith  ooet  not  twear  no 
la  turo  Coigly  wore  that  verr  coat  in  whote 
pocket  Re^ittt  myt  bo  found  the  paper.  He 
doet  not  even  my  it  it  hit  a^imiam  that  he 
wove  the  coal  then  in  the  Court,  but  he  Mieib 
h^oaniellthoatan  that  wore  »  coat  of  ikta 
kimdf  and  he  fixet  upon  Mr.  Coicl^. 

So  much  for  the  certmnty  of  tnit  eridence ! 
tjtd  ut  look  now  at  the  degree  of  prenumpium 
ttraitet  ag^nst  the  pritoncr.  And  we  natu- 
lally  b^gin  with  Revett't  ttory. 

Tnero  are  two  tliingt  that  are  very  dark, 
$nd  that  require  o  ^reat  deal  of  explanation. 
In  hit  account  of  hn  conduct  It  it  neoetiary 
%o  remind  the  reader,  that  Revett  it  a  Bow- 
atreet  oflRcer,  and  (at  he  acknowledget  in  hit 
evidence)  had  been,  at  thit  perioa,  in  that 
tituation  about  three  ^eart ;  and  coneoqutntly 
wat  not  wholly  a  noviea  io  hia  employment 
How  then  did  it  happen,  thaitlut  man  taiw  a 
great  coat  in  the  room  with  the  pritooeri  and 
whiiBh  be  Mippoted  Io  betofig  to  him,  ond 
lilat  he  left  it  noiwithttnidmg,  in  tho  mom 
^ifben  he  oonductMd  the  pritoner  down  alaira? 
Vlho  coat  and  eveiy  thmg  belonglag  to  the 
tritottor  wouki  bo  oigeett  of  hiaoHtnUoB  aad 
tntpidon,  not  in  conatqoaneo  of  after* 
•bought,  but  Intumtly,  by  the  habica  of  hit 
eftco.    Itappeaia,  bf  thio  accooni,  thotthe 

fk  wea  abandoned  by  Ibit  vjgiiUt  ttinm, 
U  reowvod  4^  apOMOTl  of  4ii^  iH 


lemoved  *! 
Mm  Mir 


might  have  been  aooomphoet  of  tho 
for  when  ho  letumod  totake  the  coat,  them 
no  perton  in  the  rooatt  oontequently  no  pm» 
cautbn  taken  aqaintt  itt  removal.  But  thia 
ia  not  the  wbMO  of  thit  tutpiciout  matter. 
He  remained  in  the  room  while  Coigiy  biiafc* 
fotted,  and  he  had  teen  the  coat  when  he  fira 
went  into  the  room.  How  came  he  to  tit  8» 
patiently,  eager  (it  it  to  be  mmembered)  after 
eveiy  proof  of  the  oritoner't  guilt;  wUhonl 
eiamining  the  coat,  Aoai^g  o/rMdpr  cxontnod 
tkt  p9ntm  9f  ikt  primmer  9 

But  if  thit  very  oitraordinary  nesloct  were 
explained,  then  it  a  tecond  matter  tnat  teema 
inoontitltnt  with  the  neglect  oad  that  in 
itaalf  createt  a  great  deal  of  dificolty.  Revott, 
Fugion,  and  Twopenny,  all  tUlt,  that  tho 
former  atked  the  pritoncrt  teverally,  Io  whom 
the  coat  belonged  P  Tho  countel  for  tber 
crown  look  care  that  it  theuld  be  felly  «h 
dcrttood,  that  everv  one  of  the  prMonen  waa 
atked,  to  whom  it  belonged,  meaning  to  raito 
a  pretumption  of  guilt  upon  their  oonial  of 
the  coat  Revolt  mvt,  he  atked  the  quetlion, 
m  toon  m  ke  tmfk  Me  eoei  itUa  tkt  pmkmr^ 
What  made  him  to  anxiout  to  know  Ihn 
owner  of  that  coat,  wkkk  kc  k^drngrouh 

^am^K  ^m%^m4wa   ^hp  aa^^^a^vVBO'vO^pa    v^v  J^^^  ^n    ^a^^^r^^^^^^^m^^n  w 

Waaittlie  knowledao  of  itt  couttining  the 
treatonable  paper }  No.  For  it  wat  t xprettlyr 
atked  (by  Mr.  PlatMr)— •«  Had  you  at  that 
time"  (tkM  if,  wAta  At  ofiiBtd  to  wkmm  lit  cetO 
beiomged)  **  examined  whether  then  wat  any 
thing  in  the  grtaUooat  pocket  P*'  and  be  an* 
twen,  **  I  had  not.**  What  accouutt  for  thia 
anxiety  to  know  the  owner  of  the  €001?"— ao 
anxiety  the  more  turpritinff,  becauto  all  the 
btjgage  had  already  oeon  denied  Vy  all  the 
pntonert  generallv,  and  Iherafom  them  ap« 
peered  no  particular  atotivo  for  etking  any 
quettiont  about  thit  coat 

The  evkleDce  of  Fueion  and  Twopenny  ia 
meant  to  corroborate  that  of  Revett,  retpeci- 
ing  the  finding  of  tho  peper  in  the  pocket  of 
the  coat  Fugion't  evidence  it  very  incontt- 
derakle.  He  mw  a  grmt^coat  in  the  bmak- 
fott-room  where  Coi^y  wat  anctted»  but  he 
did  not  obiervo  the  colour  of  tho  coal,  and 
oontequently  wat  utterly  ignomnt  evrn  whe« 
tber  the  coat  Revett  brought  down,  and  from 
which  he  took  the  pocket-book  and  the  paper, 
were  the  coat  he  had  teen  before  or  not 
And  at  be  wat  not  in  the  brtakfottroom 
when  Revett  look  the  coat,  he  it  of  eeurte 
at  to  the  important  quaitian,  whether 


or  not  the  peper  were  in  the  neckit  of  the 
coat  at  the  time  of  Coigly*t  being  arretted? 
Twopenny*t  evidence  dom  not  go  to  far  at 
Fugbn't  on  thia  head.  He  Mver  taw  the 
coat  till  it  wat  in  the  parloiff.  Where  the 
eo«t  wat  found,  or  what  mm  In  il  al  the 
time  of  itf  beioc  found,  am  all  matleraof 
which  be  hat  no  Knowledge. 

But  although  F^gpea  and  Tnopamiy  ftmm 
*«lfc  I  ■«  •»  iwtbmg,  M 
,nMdMS%  #v  tABeeoaalv  iftd 
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thil  Of  EevtH,  at  «o  be  o(v«ri<x>ked.    Both 
one  ftDd  the  otiier  cMt  a  shide»  over  the 
whole  of  the  transaotioQS  at  the  King's-hetdy 
tnd  At  Benson'e  hotel,  relative  to  the  coat 
and  the  paper.    There  is  a  confusioD  in  the 
three  several  relatioos,  taking  them  as  they 
ought  to  be  taken, — as  parts  of  one  whole, 
that  scarcely  can  belonc  to  the  relation  of  a 
rail  story.    But  beyoM  this,  there  are  se- 
veral variations  in  these  depositions.    Two* 
penny  says,  he  ^'remembers  a  great -coal 
being  brought  down ;  and  they  fthepriumen) 
erere  sevendly  asked  which  of  them  it  be- 
longed to.**    There  is  an  ambiguity  in  the 
ibnner  part  of  this  sentence.    He  remembers 
a  great  coat  being  brought  down ;  but  whe- 
ther that  means,   he  remembers  seeing  it 
brought  down,  or  takes  that  to  be  the  fact 
from  seeing  it  in  the  parkNir  and  hearing  that 
H  had  been  brought  down,  is  not  clear.    Yet 
It  seems  he  meant  to  say  the  former,  for  he 
positively  says — the  prisoners  were  severally 
asked,  in  his  presence,  which  of  them  the  coat 
belonged  to;  and  Revett  and  Fugion  state 
that  question  to  have  been  put  <*  immediately 
on  Revett's  bringing  it  into  the  parlour."  Now 
that  Twopenny  saw  the  coal  brought  down 
is  actually  contradicted  by  himself  a  little 
farther  on,  for  he  says,  both  on  his  examina- 
tion by  Mr.  Adam  and  his  cross-examination 
by  Mr.  Plumer,  that*'  the  things  either  were 
in  the  act  of  being  taken  out  of  the  pocket, 
tir  had  iust  been  taken  out,  whan  he  first  en- 
tered the  parlour.*^    It  is  no  matter  at  which 
of  these  periods  Twopenny  entered  the  room, 
fcr  in  neither  case  will  the  parts  of  this  story 
properly  unite ;  for  Revett  and  Fugion  state, 
that  the  question  was  put  to  the  prisoners  as 
to  the  owner  of  the  great  coat,  which  ques- 
tion Twopenny  says  was  put  in  bis  presence, 
before  ike  tking$  were  taken  enUeftke  poekei  ! 

Revett  anaFusion  state  the  handkerchief, 
In  which  Revett  bad  put  the  contents  of  the 
ip^at  coat  pocket,  to  have  been  put  by  Revett 
into  his  $ide  pocket:  but  Twopenny  says, 
Revett  took  the  handkerchief,  when  Revett, 
Fugion  and  himself  were  alone  in  a  room  in 
Benson's  hotel,  from  his  poekei ;  and  it  is 
certain  that  the  word  pocket  used  in  that  ea- 
neral  wav  means  the  ordinory  pocket  of  a 
coat,  and  not  a  $ide  pocket,  which  (by  the 
wav)  Revett  exphuns  to  be  an  ineide  pocket ; 
and  Twopenny,  on  his  cross-examination  says 
it  was  Revett*s  coal-pocket,  having  in  his  exa- 
mination in  chief  said,  it  was  his  pocket,  but 
both  times  certainly  meanine  his  ordinary 
outside  pocket,  and  not  an  tiuufe  pocket 

Revett  says,  he  heard  peri  of  the  treason- 
able paper  read  by  Twopennv,  in  the  pre- 
aenee  of^Fugbn;  nigion  says,  he  heard  Two- 

Esnny  read  Ike  paper  (not  parO  and  read  it 
imself ;  and  Twopenny  says,  having  disco- 
vered the  contents  of  tfaie  paper,  he  resd  it  to 
Revett  and  Fugion. 

These  variations  may  appear  to  some  to  be 
alight  and  unimportant;  bull  cannot  ooocava 
tfacn  lo  be  eoi  n  this  suspitious  atoryt   If  a 


tale  were  fiibricatad  by  several  persons,  for  any 
purpose,  it  is  to  be  supposed  they  would  not 
very  grossly  differ  in  the  reiatiun  of  it.  In  the 
great  outlines  they  would  agree,  those  being 
objects  of  their  oommon  passion  and  imm^ 
diate  attention;  but  in  the  little  circumstanoea 
that  attend  the  tale,  there  would  be  a  dimger 
of  variation  amongst  the  accomplices.  Tnii 
is  the  nature  of  such  a  thing ;  and  it  is  fit  ta 
consider  these  variations,  whatever  be  the 
concIusioQ  drawn  from  them. 

But  Mr.  Twopenny  volunteers  the  detail  of 
a  circumstance,  on  which  the  other  two  are 
silent  He  says,  the  treasonable  paper  waa 
concealed  in  the  folds  of  some  writinc  paper, 
so  that,  bad  he  taken  out  the  latter  by  itself 
(I  suppose  he  means  without  suspicion  or  scru- 
tiny) the  former  could  not  have  appeared.  It 
is  surprising  that  this  circumstance  (which 
Twopenny  thought  of  importance  enough, 
not  only  to  be  minutely  detailed,  but  carefully 
described  and  eiplMnra)  should  not  have  been 
corroborated  by  the  other  two !  It  would  have 
been  thought  officious  in  them,  I  grant,  to  vo- 
lunteer this  fact  with  Mr.  T%fopenny.  But 
did  it  not  luok  officious  in  Mr.  Twopenny  P  Ua 
had  said,  he  took  the  treasonable  paper  out  di 
the  pocket-book,  and  that  plain  fact  did  not 
want  6o(ileriiig  up  (to  use  the  phrase  applied 
to  the  mending  of  suspicious  evidence)  by  th&a 
curious  circumstance.  But  it  was  stated  ta 
show  the  careful  custody  and  the  concealment 
of  the  paper.  No  doubt;  Mr.  Twopenny 
could  not  overlook  its  tendencv.  But  Mr. 
Twopenny  has  something  to  esplain  to  us^  or 
rather  we  have  contradictory  facts  to  reconcile. 
How  are  this  care  and  coneealment  eonsisteni 
with  the  prisoner's  total  careleesnessabout  this 
paper  (if  it  ever  was  in  bis  possession)  in  all 
things  but  this,  which  could  be  of  no  use  till 
the  pocket*book  fell  into  adverse  hands,  and 
which  then  could  only  be  a  safeniard  agaiast 
a  very  slovenly  search,  and  such  a  search  aa 
vras  not  to  be  expected  firom  any  adversary  } 

The  evidence  of  Smith  (the  master  of  the 
Whitstable  hoy)  which  is  meant  to  prove  the 
property  of  the  j^reat  coat,  involves  the  matter 
in  more  obscunty  and  difficulty,  than  that  in 
which  it  is  left  bv  the  story  of  the  three  gen* 
tlemen  who  detail  the  affiiir  at  Margate.  Mr. 
Smith  noticed  the  dress  of  Coigly,  when  ha 
was  on  board  his  hoy,  so  particularly,  as  to 
form  an  opinion  that  the  jgreat  coat  he  worn 
was  like  one  shown  to  him  first  at  the  secre- 
tary of  state's  office,  and  afterward  in  the 
Court  Very  well.  He  had  entertained  sus- 
picions of  his  passengers  on  that  occasion,  and 
It  was  natural  he  slMuld  notice  them.  But 
then  he  would  give  a  simple  account  of  the 
coat,  at  every  place  and  time  of  his  being 

2uestionfd  about  it  Let  us  see  his  account 
[e  says,  he  tkinke  he  can  tell  the  man  that 
wore  a  coat  of  the  fame  kind  as  that  shown  to 
him  in  Court,  and  that  was  Coigly.^This  is  his 
account,  in  answer  to  questions  put  to  him  by 
Mr.  Oanow.  On  hia  arose  ■examination,  he 
aysi  ha  **  an  iooiMr  law  the  eoat  at  the  sa- 
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cretary  of  staters  office,  than  *'^what  ?— *'  he 
Jutd  upon  it  as  the  one  Coigfy  vore"  Suppos* 
ing  Coiel^  to  have  worn  a  great  coat  in  the 
hay  (and  it  is  always  to  be  remembered,  that 
ftt  18  in  evidence  Uiat  he  had  a  spencer  with 
him)  almost  any  such  nan  as  Smith  is,  in 
Smith's  situation,  would  have  been  as  eager 
MM  he  was  to  identify  the  coat ;  for  he  would 
feel  an  irresistible  symiiathy  with  the  wishes 
4if  the  gentlemen  at  the  secretary  of  state's 
office,  when  they  showed  him  the  coat,  and 
stood  eager  for  his  answer.  It  is  common  for 
A  poor  man  to  sympathise  with  the  feclinn 
and  wishes  of  his  betters,  and  more  especially 
when  he  is  in  their  presence.  But  the  ques- 
tion is,  how  does  this  sure  conviction  at  the 
Mcretary  of  stateCs  office,  as  to  the  identity 
iof  the  coat,  agree  with  the  coiners  of  his  opi- 
nion in  the  Court? 

But  there  remains  a  more  extraordinary 
difficulty  arising  out  of  the  facts,  if  they  are 
to  be  credited,  oif  this  man's  evidence.  Why 
were  not  all  the  hoymen  produced  to  prove 
that  Coigl  V  wore  that  coat,  or  at  least,  a  coat 
liice  it  f  Why  was  not  one  of  them  produced } 
Indeed,  I  say  again,  if  this  story  be  true,  why 
were  not  ail  the  hoymen  produced  }  There 
were  three,  beside  the  master.  In  the  name 
of  that  poor  man  who  suffered  on  this  evi- 
4ence,  for  the  bake  of  his  mangled  character 
—fad  is  beyoud  our  reach — for  the  sake  of 
thmt  mangled  character,  I  ask,  why  was  not 
the  evidence  of  Smith  corroborated  by  the 
other  hoymen  P 

fiut  the  doubt  excited  by  the  absence  of  the 
hoymen  on  the  trial,  accompanies  us  farther 
into  the  matrer.  Smith  states  that  Coigly  and 
-(/Connor  went  ashore  immediately  on  the 
jUTtval  of  the  hoy  at  Wliitstahle,  and  directly 
to  the  inn,  the  Bear  and  Key,  there;  and 
Porkias  (the  landlord  of  the  inn)  says,  he  saw 
them  arrive  at  his  house,  about  four  in  the 
afternoon.  Did  Coigly  put  off  his  great  coat 
as  toon  as  he  came  to  Whitstable,  and  before  . 
he  went  into  the  inn?  Does  that  appear?  | 
No.  And  it  is  not  likely  he  should  pull  it  oflf 
to  carry  it  on  his  arm.  Then  the  people  of 
the  inn  must  have  seen  this  great  coat  on  his 
back.  Why  were  none  of  them  called,  not 
even  Perkins,  to  subbtantiate  Smith's  evi- 
dence? Let  these  questions  be  answered,  or 
let  Smith's  evidence  be  expunged,  while  my 
reader,  while  the  country  and  posterity,  decide 
upon  the  justice  of  this  poor  man's  fate. 

I  do  not  at  present  touch  upon  Perkins's 
evidence,  tending  as  it  does  to  show  the  im- 
probability of  the  prisoner's  possession  of  the 
paper,  because  I  wish  to  see  the  genuine  ef- 
fect of  the  stronger  part  of  the  crown  evi- 
dence, standing  alone*  and  unimpeachcd  but 
by  it^lf.  Thomsett's  evidence  conies  to  add 
to  tliis  mass  of  surprising  events.    He  is  the 


person  who  conveyed  the  baggage  of  the 
veral  prisoners  from  Whitstable  to  Margate ; 
and  he  says,  Coigly  told  him  take  to  great 
care  of  a  box,  and  a  coat  tkmt  wa»  tied  i»,  and 
mlma  ibey  brefJUiutcd.(oii  ih^  soaidj  Coigly 


ordered  him  to  take  the  coat  eat  ^the  eart 
inio  the  parlour.  And  he  says,  tke  coai  we» 
BoateiMimg  like  ame  ^  ike  coait  krfare  him  in  ike 
Court.  It'  Coigly  was  carrryins  tlie  pap^  to 
the  government  of  France,  and  had  deposited 
it  in  the  pocket  of  his  great  coat,  that  he  shoukl 
be  so  uncommonly  anxious  about  the  coat 
is  not  at  all  suprising.  But  the  suppositkn 
is  not  to  be  taken  for  granted,  and  then  whero 
is  the  probability  of  this  uncommon  care  of  a 
great  coat?  Indeed,  the  stor}'  has  a  difficulty 
cither  way,  not  easily  dis|>osed  of.  On  the 
supposition  of  the  paper  being  a  serious  paper» 
and  in  the  pocket  of  the  great  coat,  it  is  matter 
of  astonishment  that  Coigly  should  for  a  mo- 
ment have  put  the  coat  into  the  custody  of 
the  carrier,  especiallv  after  what  had  so  very 
recently  passea  at  VVhitstable ;  and  if  he  had 
no  such  |)aper  in  it,  his  anxiety  about  his  great 
coat  is  extremely  improbable.  But  aflcr  all 
this  anxiety,  and  Thomsett's  perceiving  it,  and 
his  consequent  care  of  the  coat,  this  witness 
speaks  with  great  dryness  about  iu  identity 
when  he  comes  into  court. — **  It  was  (in  his 
apprehension)  mmething  like  one  of  the  coate 
then  lying  before  him  on  the  table." 

Would  any  dispassionate  man  suppose  we 
were  talking  of  evidence  in  a  trial  which  af- 
fected the  prisoner's  life  f  But  this  is  a  trial 
of  that  kind,  from  which  the  law  has  been 
anxious,  most  anxious,  to  shut  out,  and  for 
ever  to  exclude  all  presumptive  evidence,  how- 
ever clear  and  cogent  as  such.  Then  what 
is  this  we  have  been  talking  of?  Dues  it 
amount  to  strong  presumptive  evidence  ?  Has 
it  the  validity  even  of  that  of  which  the  law 
says,  it  it  too  weak  in  catet  rfhigh  treaton  f 

I  admit  there  remains  another  proof  of  the 
prisoner's  possession  of  the  paper,  of  a  nature 
very  different  from  the  vague  stories  respect* 
ing  the  property  of  the  great  coat  anu  tlie 
finding  of  the  paper  in  its  pockeL    This  is  the 

{production  of  certain  papers,  by  tbe  crown 
awyers,  purporting  to  be  papers  relative  to 
the  ordination  of  Mr.  Coigly,  accompanied 
by  evidence  of  their  beinc  found  in  the  pocket- 
book  with  the  treasonable  paper.  It  these 
papers  were  Coigly's,  and  the  treasonable 
paper  found  in  company  with  them,  these 
facts  amoant  to  strong  presumptive  evidence, 
I  may  say  very  strong  presumptive  evidence 
of  his  possession  of  the  latter  paper.  But  the 
crown  must  take  this  evidence  with  all  its  dis- 
advantages. To  l>ring  it  home  to  the  prisoner, 
it  was  ncccssarv  to  authenticate  tbe  papers  of 
ordination,  and  to  show  whose  papers  they 
were.  I  do  not  now  speak  of  the  veracity  of 
Revetl,  on  whose  testimony  rests  every  thing 
that  concerns  the  finding  of  any  of  the  papers 
in  the  coat-pocket,  but  of  the  authenticity  of 
these  papers,  if  they  were  actually  found  in 
a  coat- pocket  belonging  to  Coigly.  What  has 
he  to  do  a-ith  those  papers  ?  1  hey  include  no 
inherent  infallible  mark  of  being  his.  And 
it  is  to  be  observed  throughout  the  whole  of 
this  case,  that  i  have  a  right  to  examine  this 
tiial  by  ihe  niiea  .of  eiridence  cstabUibed  by 
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this  country  for  its  evidence  in  cases  of  high 
treason,  and  am  not  to  be  bound  down  by 
practices  fit  only  for  tnbuoals,  in  reprobating 
and  abjuring  of  whicli  we  are  all  in  this  coun- 
try unanimous.  I  grant  the  papers  of  ordina- 
tion contain  in  themselves  strong  presumptive 
proof  of  their  authenticity.  But  it  diJ  not 
the  less  behove  the  crown  lawyers  to  show  by 
other  and  extraneous  evidence  that  they  be- 
longed  to  Coigly.  Without  that,  they  were 
not  his,  in  tlie  place  where  he  stood,  before  a 
jury  of  his  country.  If  the  rules  of  evidence 
imposed  upon  us  by  the  law  be  unwisely 
framed,  let  the  legislature  correct  them.  But 
as  thev  were  not  corrected  previous  to  this 
trial,  let  each  of  us  inauire  for  himself,  if  the 
evidence  offere<l  by  ttie  crown  to  criminate 
Coigly,  proceeded  according  to  the  letter  or 
the  spirit  of  those  rules.  What  is  the  language 
of  the  crown  lawyers  as  to  this  point  fit  says, 
**  I  prove  to  you  that  the  treasonable  paper 
was  found  in  the  pocket  of  a  coat  which  was 
found  in  the  room  where  Coigly  was  arrested, 
and  that  affords  a  presumption  that  the  paper 
W8sCoiely*s;  but  I  go  farther,  I  raise  by  a 
series  of  witnesses,  a  praumption  that  the 
coat  was  Coigly*s ;  but  I  do  not  rest  here,  I 
would  make  the  matter  sure,  and  I  prove  (by 
the  same  evidence  that  proved  the  finding  of 
the  treasonable  paper  in  the  coat-pocket)  that 
the  treasonable  pap^r  was  found  in  company 
with  papers  whicn  from  their  internal  evidence 
may  be  pretumed  to  be  Coiglv's,  and  this  I 
maintain  to  besoiifiveproofot  the  prisoner's 
possession  of  tne  treasonable  paper." 

I  can  make  no  more  of  the  crown  evidence, 
as  far  as  respects  the  possession  of  the  paper, 
than  this.  If  the  attorney-general  in  his 
speeches,  or  the  judge  who  presided  on  the 
Dcnch  and  summed  up  the  evidence,  have 
made  any  thing  more  of  it,  I  beg  the  reader 
to  impute  my  mistake  to  my  dulnes»,  for  I 
protest  to  him  my  ingenuity  cannot  screw  it 
up  to  any  higher  pitch. 

Let  us  pause,  and  look  at  the  situation  of 
the  crown-lawyers  at  this  moment.  They 
had  either  proved  the  prisoner's  possession  of 
the  paper,  or  they  had  failed  in  their  proof  of 
that  fact.  If  they  had  failed,  the  indictment 
still  opened  a  road  to  them  to  prove  by  other 
means  that  he  was  the  bearer  of  the  advice 
and  information  contained  in  the  paper,  or 
any  other  advice  or  information,  or  any  kind 
of  assistance  to  the  ^vernment  of  France,  in 
order  to  stir  up  an  mvasion  of  this  country. 
But  as  they  offered  no  proof,  unconnected 
with  the  imper,  of  such  an  overt  act,  we  have 
now  a  right  to  say,  there  was  an  end  to  their 
case  the  moment  they  failed  to  prove  the  pri- 
soner's possession  of  the  paper. 

On  the  other  hand,  if  the  crown  lawyers 
had  made  out  the  prisoner's  possession  ot  the 
treasonable  paper,  it  is  not  to  be  taken  for 
granted,  that  they  had  come^uenify  made  any, 
even  the  smallest,  progress  towards  a  proof 
of  the  prisoner's  iotentioa  in  holding  the 
paper.    Tht  potsesiioo  was  a  lond|y  facl, 


when  they  had  proceeded  so  far  as  to  make  it 
out,  but  no  farther,  that  did  not  in  itself  afford 
even  a  presumption  of  the  prisoner's  inten- 
tion. The  crown-lawyers  had  still  the  entire 
proof  of  the  traitorous  purpose  to  begin  and 
complete. 

But  before  we  proceed  to  examine  the  evi- 
dence upon  which  the  crown* lawyers  at  last 
assumed  the  fact  of  the  traitorous  purpose  of 
Coigly  in  holding  the  paper,  having  previously 
assumed  the  fact  of  his  holding  it,  I  have  to 
guard  mv  reader  asaiast  an  error  he  may  very 
easily  fall  into.  He  may  suppose  that  there 
can  be  no  dispute,  as  there  seemed  to  be  none 
on  the  trial,  respecting  the  law  of  the  case. 
But  I  have  some  observations  to  make  on  that 
head,  which  appear  to  me  to  affect  every 
motive  and  argument  on  which  the  attorney- 
general  demanded  a  verdict  of  guilty  of  the 

jury. 

The  attorney- general  in  his  reply  congra- 
tulated himself  on  the  situation  in  which  he 
then  stood  as  to  the  law  of  the  case ;  but  I 
think  he  was  too  bold,  and  mistook  his  ground. 
I  will  quote  his  words,  for  there  is  otnerwise 
no  way  of  doing  them  justice:  '*  With  respect 
to  the  law  in  this  case,  upon  the  nature  of^the 
overt  acts,  I  tliink  I  am  entitled  to  repeat 
again,  what  I  stated  in  the  outset  of  this  busi- 
ness, that  we  could  have  no  dispute  about  it ; 
as  to  the  oflence  of  compassing  the  king's 
death^  the  offence  of  adhering  to  the  king's 
enemies,  and  the  offence  of  inviting  those 
enemies  to  enter  the  country ;  I  stated  them 
to  be  in  law  of  such  a  nature  that  it  is  un- 
questionable, and  for  that  reason  it  has  not 
been  questioned ;  when  I  so  express  mvself, 
I  desire  not  to  be  understood  to  mean  that  it 
would  have  been  improperly  called  in  ques- 
tion, if  it  could  have  been  questioned,  but  it 
has  not  been,  and  could  not  be  questioned, 
that  if  the  overt  acts  of  those  treasons,,  as  lAid, 
are  proved  in  fact^  they  are,  in  point  of  law, 
each,  and  every  of  them,  such  overt  acts,  as 
will  support  the  charges  made  upon  the 
statutes,  upon  which  the  indictment  for  those 
offences  proceeds ;  I  do  not  therefore  trouble 
you  with  one  word  more  upon  the  law  of  the 
case.*' 

The  three  different  kinds  of  treason  charged 
in  the  indictment  were  accurately  enough  de- 
fined by  the  attorney-general.  No  construc- 
tive treason,  nor  any  new  kind  was  coqjured 
up  by  him  in  a  palpable  form  of  treason.  So 
far  I  am  agreed  with  tlie  attorney-general. 
But  conttructive  ireaton  may  be  brought  home 
to  my  door,  and  inclose  me  to  tlie  peril  of  my 
life,  in  the  unsuspected  shape  of  avert  aci$  and 
evidence  of  treason,  at\er  the  attorney- general 
and  I  have  agreed  on  our  definition  of  the 
treason  with  which  I  am  charged.  There 
may  be  such  things  as  corutructiTo^  avert  aci$ 
of  treason,  and  conUructive  evidence  of  real 
overt  acts  of  treason.  The  crown  lawyers  can 
travel  to  their  object  by  narrow  and  indirect 
paths  when  the  bigb-road  is  shut  upon  them. 

Nutooaof  tbt  overt  ads  statM  in  the  in- 
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dkUncBt  10  this  trmi  Is  tn  overt  act  of  bigh- 
Muon  In  itself,  and  contmtning  in  Itself  the 
tfiriloroiis  purpose.  The  trenting  fer  the  hire 
of  boots  to  go  to  Fkwice,  the  devising  the 
tteons  et  Margate  of  fcoing  to  France,  the 
cubtody  of  the  treaM>nable  paper,  are  all  inno- 
cent act»,  or  are  oflFences  or  a  different  kind 
lipom  that  of  treason,  if  criminal ;  and  are 
overt  acts  of  treason  only  when  they  proceed 
from  a  trsitorous  ptirp|ose,  and  are  proved  to 
be  of  that  nature  by  evidence  foreign  to  them- 
arfves.  But  suppose  those  facts  to  i)e  charged 
«pott  me  as  being  committed  with  a  traitorous 
pmpose,  and  therefore  overt  acts  of  treason, 
■M  then  to  be  proved  against  me,  and  afler 
ttMt  Die  traitorous  purpose  to  be  tiken  for 
|p«Bled  ns  being  included  in  the  facts  them- 
•elveB,  or  prtumed  from  other  facts  '^nd  not 
Hmm^idh  proved  by  facts  connected  with 
them  and  indicating  their  nature  in  an  incon* 
Irovcrtlble  way,  then,  1  say,  a  new  treason  is 
faimed  upon  me,  through  the  means  of  eon* 
dfmeiive  invert  itct$  and  eanairueihe  evidence  ; 
and  that  which  is  the  most  detestable  part  of 
the  injury  done  me  is,  that  I  have  the  old  de- 
irttion  of  treason  given  me,  at  the  outset  and 
ahise  of  my  trial,  1^  the  crown-lawyers. 

It  Is  true  the  attorney-general  has  two  words 
in  the  sentence  I  have  quotedi  that  seem  to 
ho  a  asleo  against  the  chslrge  of  imposing  new 
treasons  upon  us  in  the  form  of  presumptive 
owtrt  aots  or  presumptive  evidenee.  He  says, 
<>  if  the  overt  acts  of  those  treasons,  of  laid, 
are  proved  in  fact  they  are,  in  point  of  law, 
eaeh,  and  every  of  them,  such  overt  acts  as 
will  support  the  charge  made  upon  the  statutes 
upon  which  the  indictment  for  these  offences 
proeeeds."  The  words,  a»  hid^  exclude,  I  am 
await,  the  presumptive  overt  acts,  because  in 
Hho  kidiclaient  the  overt  act  is  always  laid  as 
helfig  committed  with  the  traitorous  purpose, 
and  if  H  be  proved  of  iM^  the  tnitorous  pur- 
pave  is  proved.  But  an  indietment  is  consi- 
oarad  as  an  excrescence  by  the  crown  lawyers 
the  moment  the  bill  is  found,  and  is  in  the 
Cowt  only  to  moek  the  nrisoner.  And  the 
^wesUon  in  this  ease  Is.  if  tne  words,  ^  at  iitid** 
were  over  adverted  tobvtheattorney-generali 
afler  they  had  answered  their  purpose  in  that 
asBtence  ?  It  is  vain  now  to  form  a  wish  for 
the  unfMrtunata  man  who  died  upon  this  in* 
dfetaent,  yet  I  cannot  refrain  from  wishing 
thai  thow  words,  fmm  the  moment  they  were 

Kken  by  ttie  attomey-aeneral  to  the  end  of 
reply,  had  been  placed  before  his  eyes,  like 
Aa  hand-writing  on  the  wall  before  BeU 
atasiai',  to  deter  nim  from  trampling  on  their 
■laantng  in  his  subsequent  application  of  the 
avideoce. 

There  is  an  ambiguity  in  the  essential  part 
af  this  quotation,  tendmg  directly  to  mniead 
the  jury  I  "  If  (says  the  attorney- generei)  the 
aaerC  ar/t  of  those  treasons,  as  laid,  ore  omerf 
sa  /aor,  they  are  in  point  of  law,  earn,  and 
ovary  of  them,  such  overt  acts  as  will  sujfiport 
the  eoarga  saada  upon  the  statulBS  vpoo  wbidi 
*a  iadiuha^it  preesadi,''  Aa  words^  «  ai 


litf ,''  are  not  aiphmad  as  they  ought  to  haoa 
been  by  the  attorney-general,  in  such  pkln 
and  distfaiet  terms  that  the  jury  oouM  not 
afterwards  mistake  his subscf|uent  piopowtioa, 
tAaf  ike  evert  ocft  la  tke  imdicimeni,  if  proved 
in  feet ^  mre  in  point  ef  law,  enck  evert  arft  m 
mu  tmpport  the  charge.  The  manner  in  whieh 
those  overt  acts  are  laid,  and  were  ohiiged  is 
be  laid  (no  thanks  to  the  attorney-general) 
to  give  a  legai  e»ietenee  to  ike  indictment^  ia 
with  the  traitorous  purpose  inseparably  a«- 
neied.  To  prove  tnem  tberefhre,  aa  iaH^ 
is  to  accompany  tke  proof  tf  tke  /aeh  tkai 
comtiiute  tke  avert  aet»  wMtk  tke  prvef  of 
tke  fact  of  tke  traitoromi  pnrpoH.  But  the 
ordinary  usage  of  language  would  easily^ 
very  easily,  mislead  the  jury  into  a  ooncla- 
sion  that  the  proposition  of  the  attorney* 
general  was,  that  tlie  bare  and  simple  acta 
stated  in  the  indictment  as  overt  acts  af 
treason  were,  if  their  existence  were  proved, 
such  overt  acts  as  would  support  the  charge, 
that  is,  would  in  tkemmivee  prove  the  rrime  of 
treason.  When  the  attorney-general  statsd 
that  certain  overt  acts,  if  proved  in  fact,  would 
have  the  effect  which  he  maintains,  was  It 
not  to  be  expected  that  unlettered  men  wouM 
understand  his  meaning  to  be,  **  if  those 
eimple  facta  be  made  out,  my  conclusion  fol- 
lows, and  tbe  intention  is  a  legal  inferenoa 
that  I  have  a  right  to  state  to  you  as  being 
made  out  by  the  proof  of  the  facts  T— What 
was  the  source  of^this  ambiguity,  I  do  not  pre- 
sume to  say.  But  the  ambiguity  is  there, 
and  made  part  of  the  danger,  and  perhaps 
part  of  the  mischief  of  this  case. 

But  this  is  only  an  inferior  instance  of  the 
mode  of  insinuating  new  treasons,  in  the  form 
of  prentmptiona  alipt  into  tke  r&4tatement  ff 
avert  act$  and  reeapiimiation  of  evidence.  Tha 
whole  reasoning  otthe  attomey-ienerel  in  hia 
reply,  is  a  mass  that  consists  of  nothing  ba- 
siae  these  presumptions,  if  wc  take  awa^  soasa 
barren  propositions  of  law,  expressed  m  very 
slovenly  and  ambiguous  language.  We  have 
seen  tbe  attorney -general's  statement  and 
exposition  of  the  law  of  overt  acts  which  I 
think  is  sufficiently  ambij^uouo ;  and  perhaps 
the  statement  of  the  principles  of  evidenoa 
contained  in  the  following  extract  from  hia 
reply,  if  taken  with  his  subsenuent  neglect  of 
those  principles,  of  which  I  snail  completely 
convict  him,  will  show  what  I  mean  Vy  tlw 
karrennen  of  his  propositions  of  law,  and  maj 
also  add  sonediing  to  the  proof  of  his  ambi- 
guity. 

**  GontleaMn  (he  says)  having  stated  to 
you  the  nature  of  the  indictment,  and  having 
troubled  you  for  the  present  with  these  short 
observations  upon  the  defence  whieh  has  bven 
made  by  the  evidence  on  the  part  of  the  pri- 
soners, you  will  allow  me  here  to  apply  myself 
for  a  moment  to  consider  those  pnnciples  of 
evidence,  which  my  learned  t'rienos  have,  each 
and  evefjr  of  them,  insisted  upon,  as  beiqg 
those  which  are  to  govern  your  minds,  whm 
jaa  coaata  app^  toa  facts  of  this  ease  to  tba 


tOS] 


^  Kigk  Trmmmn 


hw  of  the  couotry ;  and  I  am  ntremcly  ready 
to  state  with  lh«m,  in  iKa  broadett  tenns, 
tliat  your  conicienceB  ouiU  be  perfacUy  aatia- 
ficd  by  cogent  evidence,  and  aatUfied  too  by 
tbat  tfiecies  of  formal  evidence  which  the  law 
of  the  country  reoiiires  to  be  given  in  this  kind 
of  case,  that  the  aefendanta  are  guilty  of  what 
ie  immited  to  them,  before  you  can  convict 
Gentlenien,  I  am  confident  that  no  man  in 
this  country  would  dare  to  ask  you  to  convict 
thMn  upon  any  evidence,  short  of  that  which 
does  fully  satisfy  your  oonsciences ;  and  here 


I  take  the  opportimity  to  beseech  of  vou, 
behalf  of  the  country,  and  on  behalf  of  the 
prisoners  who  are  pari  of  the  country,  in 
whose  fate  the  country  is  deeply  interested, 
thst  your  verdict  should  be  according  to  the 
evidence,  that  you  will  now  address  yourselves 
to  consider  the  whole  of  the  evidence  which 
has  been  given,  and  that  you  will  now  most 
anxiously  endeavour  to  execute  the  duly  which 
vou  have  solemnly  imposed  upon  yourselves, 
by  the  oath  which  you  have  taken,  to  make  a 
true  deliverance  between  the  kinsr  and  the 
prisoners  at  the  bar.  Gentlemen,  I  go  as  far 
as  any  man  in  beseeching  you,  by  every  con- 
sideration that  can  be  pressed  home  to  your 
consciences,  that  if  any  means  whatsoever 
have  been  taken  to  create  any  prejudices,  you 
will  be  pleased  to  recollect,  that  in  my  humble 
judgment  there  is  not  a  man  among  you  who 
IS  qualified  to  execute  that  duty  which  the 
law  imposes  upon  you,  who  has  ventured  to 
fonn  an  opinion  upon  this  evidence,  till  the 
very  moment  that  you  have  heard  the  whole 
of  It,  and  the  whole  that  is  said  upon  it. 
Uaving  beard  the  whole,  vou  should  tlien 
conscientiously  review  the  whole;  and  I  trust, 
1  am  addressing  myself  to  twelve  men,  none 
of  whom  have  formed  their  opinion,  declared 
their  opinion,  or  stated  their  opinion,  even  at 
this  instant." 

I  record  these  words  against  the  attorney- 
jpneral,  and  I  wish  they  oouU  reach  every 
mry  that  is  hereafter  to  sit  upon  a  question  of 
Hfa  or  death,  in  which  he  is  to  address  them ; 
for,  his  aopeal  to  the  rectitude  of  the  jury  is 
never  to  be  forgotten  by  jurors  who  m  any 
time  to  come  smII  sit  upon  his  indictments, 
whatever  disregard  of  it  may  be  found  in  his 
arguments  or  conduct 

But  as  these  words  are  connected  with  my 
present  subject,  1  ask,  what  is  this  exposition 
of  the  principles  of  evidence  f  **  Your  con* 
sciences  (he  says)  must  be  perfectly  satisfied  by 
eageni  fvidtnee^  and  satisfied  too  bv  that  epe- 
ciesof^^sitfi  evufsurs  whkih  the  law  of  the 
eoimtnr  requires  to  be  given  in  this  kind  of 
case,  that  the  defendants  am  gdllj  of  what 
b  imputed  to  them,  befbm  you  can  convict." 

We  have  words  here  that  will  include,  mk$n 
tMejf  ere  wpUintdj  the  species  of  evidence  do- 
iMuided  b^  the  law  in  this  ease.  But  what 
are  they  without  such  eiobination  f  Why  did 
aof  the  auomef-g^nersj  «ive  the  jmiy  bis 
total  of  €tjfmu  and  Annelenden^^. to -§»> 
cMDfMf  .tlwiii^poiiMi  it  lipr  ffniMjplea  it 


A.  D.  17M.  t 

evidence  f  What  would  be  cogent  witb  oae 
man  would  be  contemptible  with  another; 
and  what  would  be  formal  in  the  eyes  of  an 
unlettered  jury  wouM  be  infbmsal  in  the  senst 
and  spirit  of  the  law.  The  attorney- general 
will  say,  the  words  had  already  been  explained 
bv  those  gentlemen  whose  dut^  it  was  to  e»> 
plain  them.  But  I  will  tell  him,  it  was  als» 
his  duty  to  illustrate  them,  when  he  was  stsib* 
ing  this  most  important  proposition,  hy  pfadn^ 
explicit,  intelligible  terms.  And  this  wie  not 
merely  a  duty  laid  upon  him  by  iim  sasred 
trust  reposed  in  him  by  his  office  of  piiblio 
accuser,  butone  which  ne  expressly  aisumedi 
and  adopted  in  declarations  alrooa  immedi 
ately  preceding  this  ambiguous  barren  eapoi^ 
tion  of  the  principles  of  evidence. 

What,  in  fact,  would  an  attorney*  geaeiii 
do,  if  his  wish  were  to  impose  fidse  principjan 
of  evidence  upon  a  jury  ^  Would  be  plamly 
state  his  fidse  principles,  and  maintain  theoi 
as  principles  of  law  r  No,  certainly  I  Ifb« 
knew  something  of  the  human  mind,  be  would 
not  even  insinuate  them  in  words;  but  having 
stated  the  true  principles  of  evidence  in  m* 
neral,  ambisuous,  unimpressive  words,  m 
would  apply  liis  false  principled  at  everf  slip 
to  every  particle  of  his  evioenoe.  We  hae« 
seen  the  attorney-general  commenoe  this  c^ 
reer,  we  have  still  to  see  how  it  is  to  be  finished 
by  him. 

But  what  the  attorney-general  would  Mi 
do,  it  becomes  us  to  do,  and  that  is,  to  acoon^ 
pany  every  part  of  the  evidence  with  a  reoo* 
spect  to  the  principles  of  evidence^  And  It  la 
the  more  necessary  at  every  step  wo  now  lalit^ 
because  the  intention  in  holding  the  papeig 
supposing  the  foct  of  the  custody  of  it  to  b# 
proved,  is  the  soul  of  the  charge,  and  bscauia 
proof  of  intention  is  of  a  very  subtle  nature,  i§ 
we  depart  from  what  may  lie  called  the  fiicte 
of  intention.  Legal  friof  of  that  which  i» 
ordinary  language  is  oslled  siotter  tf  fat^m  m 
such  as  makes  it  manifest  to  every  nnoer' 
standing,  if  the  witnesses  be  credited;  and 
irgoi  pro^  of  the  iaf  ea/ap«  is  sneh  as  makes 
out  the  design  of  the  agent  as  manifestly  and 
ceateeMfi/i«7/jf,  if  the  facts  be  believed. 

When  we  come  to  look  for  the  evidence  of 
the /raiftfrvai  pariNMf ,  the  crown -lawyers  dia- 
appear.  They  were  as  active  as  the  sharpeal 
motives  could  make  men  on  any  occasion^ 
when  they  produced  their  ovidenee  of  the 
prisoner's  possession  of  the  paper.  Why, 
then,  do  they  recede  when  thejr  come  to  tho 
WQofikU  mmke$  ike  fokale  ifilmt  emu  f  I  sod 
out  two  reasons,  to  account  for  the  bustle  of 
the  former  part,  and  llie  stillnea  and  apparent 
reserve  of  the  latter.  I  can  suppose,  they 
perceived  that  the  proof  of  the  possession  wan 
not  only  the  most  feasible  part  of  tlie  sUNy, 
but  thai  it  would  have  to  siand  almost  alette 
to  make  out  the  traitorous  purpose.  Thea» 
both  thepr  activity,  and  their  subsequent  ealm 
is  underftifod...  M^fective  in  thaingofof  tbtf 
iraiipioai  jhrngioiei  instinct  wonld  lead  Chesi 
lapiitd^liiiilir  ^ion  iJMi  iiiifF  Md  mIm 
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the  proof  of  the  possession  evidence  of  eveiy 
part  of  the  charge. 

It  is,  however,  a  very  extraordinary  circum- 
•tance,  and,  consideriDe  how  the  most  defec- 
tive of  cases  steal  into  the  place  of  precedents, 
a  very  alarming  circumstance,  that  not  one 
$ermp  of  direct  proof  of  the  traitorous  purpose 
is  to  be  found  m  the  whole  body  of  the  evi- 
dence. I  am  persuaded  that  no  man  of  plain 
understanding  and  upright  thoughts  on  the 
subject  knows  where  to  look  for  any  prot^of 
the  intention  at\er  he  has  attentively  oerused 
the  whole  of  the  crown-evidence.  All  that  I 
have  discovered,  in  searching  for  it  every 
where  to  discuss  its  merits,  I  have  found  in 
the  attomey-^neral*s  reply  and  the  judge's 
summing  up,  m  neither  of  which  places  ousht 
It  ever  to  have  been  found,  if  not  legible  be- 
Ibrehand  in  the  body  of  the  evidence.  But 
this  proof,  illegitimate  and  alien  as  it  is,  I  am 
willing  to  take  as  proof  whose  intrinsic  merit 
mifv  M  cast  into  the  scale  of  the  prosecution. 

The  proof  of  the  traitorous  purpose  which  I 
find  most  closely  urged  by  the  attorney-ge- 
neral is,  the  possession  of  the  paper,  taken 
with  its  internal  evidence  of  its  origin  and 
destination.  I  am  really  putting  the  argu- 
ment of  the  attorney-general  too  strongly,  for 
be  relies  very  confidently  on  the  simple  hict 
of  the  possession  of  the  paper,  and  that  some- 
times in  opposition  to  its  internal  evidence  of 
every  kind.  **  Gentlemen  (he  says  in  his 
reply)  if  thai  paper  wai  in  hi»  potMeuion^  surely 
I  should  be  thousht  to  waste  the  time  of  a 
British  jury,  if  T  was  to  follow  mp  learned 
Jriend  tkroagh  the  great  variety  ttf  ohiervatioms 
which  he  made  upon  the  conJtetUt  of  it.**  Here 
the  possession  of  the  paper  is  insisted  upon  as 
proof  of  so  cogent  a  nature,  as  even  to  super- 
cede all  necessity  of  commenting  on  its  con- 
tents. In  another  part,  farllier  on  in  the 
reply,  the  attorney-general  says:  '<  If  it  docs 
eiist  (speaking  of  the  secret  committee)  then 
0*Coigly  having  the  paper,  addressed  from 
that  committee  to  the  Executive  Directory  of 
France,  and  meant  to  be  delivered  to  them,  in 
kit  pcuemon^  he  knowing  the  contents  of  it,  is 
unquestionably  guilty  ofan  overt  act  of  hieh- 
treason."  Here  the  attorney-general  qualifies 
his  former  proposition  with  the  conoition  of 
the  prisoner's  knowledge  of  the  contents  of 
the  paper ;  but  as  to  that,  I  shall  be  able  to 
meet- his  assertions  in  every  siiape,  whether 
they  be  more  or  less  presuming.  Then,  to 
r^rd  tlie  spirit  of  this  last  passa^  it  main- 
tauis,  that  the  fact  of  the  possession  of  th« 
treasonable  paper,  accompanied  with  the 
knowledge  of  its  contents,  is  an  overt  aet  of 
teason ;  for  the  words  *'  and  meant  to  be  de- 
livered to  them,'*  do  not  qualify  the  posses- 
ion with  that  condition,  that  the  ponmor 
^the  paper  meant  to  deliver,  it,  but  plainly 
refer  to  the  desifns  of  the  committee. 

One  is  surprised  to  meet  with  such  igno- 
rance of  human  affairs  as  is  betrayed  in  this 
^Dosition,  even  when  it  is  taken  as  qualificxl 
in  tne  aeoond  fvunfe  I  have  qurted.    U  wo 


were  to  lay  aside  the  severity  of  the  rules  of 
legal  evidence,  and  try  this  case  as  a  specula 
tive  question  in  the  closet,  we  should  not  bo 
authorised  to  presume  even  the  coldeti  appro^ 
bation  of  a  paper  from  the  possession.  It  is  n 
thing  that  happens  to  every  man  that  has 
concerns  with  political  life  or  literature,  to 
have  papers  given  to  him  which  he  puts  into 
his  pocket  and  never  thinks  of  again.  It 
happens  even  when  not  only  the  writer  i» 
disisgreeable  to  the  person  to  whom  the  paper 
is  delivered,  but  when  the  sentiments  of  tho 
very  paper  is  discountenanced  by  him.  Wo 
do  not  choose  rudely  to  repel  every  projector 
who  comes  importunately  to  us  with  a  paper, 
accompanied  with  propositions  suitable  to  its 
contents.  We  have  no  way  Ief\  but  to  take 
the  paper,  and  either  to  destroy  it  afterward^ 
or,  which  is  a  more  usual  thing,  to  let  it  re- 
main neglected,  with  other  papers  fur  which, 
as  for  it,  we  have  no  manner  of  interest  or 
affection.  This  is  very  natural  conduct, 
though  it  may  not  be  very  correct.  The  at- 
tention we  pay  by  habit  to  the  feelings  of 
others,  even  of  those  we  dislike,  if  it  be  not 
an  excuse  for  its  insincerity,  accounts  far  its 
prevalence.  I  am  sure  there  is  no  man  who 
has  any  acquaintance  with  the  world,  who 
does  not  know  the  frequency  of  this  kind  of 
possession  of  papers,  unconnected  vrith  the 
possessor's  designs,  and  oflen  in  opposition  to 
his  opinions. 

Does  this  serious  nature  of  a  paper  deter 
people  from  taking  it  in  the  way  I  have  been 
statmg?  Some  men  it  will  deter,  no  doubt; 
but  not  all.  Many  of  my  readers  will  bear 
witness  that  they  have  had  dangerous  papers, 
in  this  manner,  m  their  possession.  I  do  not 
speak  of  treaMinable  papers  (for  as  to  the 
paper  in  question,  it  must  form  an  exception 
of  a  very  particular  kind,  if  it  were  written  as 
it  purports  to  be  written)  but  of  such  papers  as 
are  rendered  dangerous  by  the  temporary 
spirit  and  politics  of  the  government.  Brave 
and  generous  men  do  not  nicely  weigh  how 
much  danger  they  incur  by  innocent  or  indif- 
ferent actions,  which  derive  all  their  danger 
from  foreign  circumstances,  whose  source 
and  authority  they  are  accustomed  to  de- 
spise. 

So  much  for  the  doctrine  (even  in  a  loose 
question  of  the  ordinary  character  of  an  ac- 
tion) that  the  possession  of  a  paper  is  or  can 
be  evidence  ot  the  holder's  approbation  of  its 
contents,  or  of  his  intention  respecting  its  ap- 
plication. 

But  let  us  cone  to  the  severer  task  which 
was  imposed  upon  the  attorney-general,  of 
making  out  this  doctrine  to  be  such  le^  mat- 
ter as  It  became  him  to  offer  to  a  jury  m  a  ca» 
pitalcase. 

The  attorney-general,  sometimes  stating 
the  proposition  in  one  way,  sometimes  in  ano- 
ther, connects  it  at  length  with  the  internai 
evklence  of  the  origin  and  destination  of  tho 
paper.     **  It  is  a  paper  (he  says)  addressed 

iip«  the  aeqrefc  Comaiittee  tf  EogbM  te  tte 
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Executive  Directory  of  France;  it  purports 
upon  the  face  of  it,  therefore,  to  be  a  paper 
to  be  delivered   to   the   Executive    Direc- 
tory of  France.^     And  the  judge,  in  sum- 
ming up,  takes  the  same  view  of  the  sub- 
ject, only  expresses  the  inference  of  the  in- 
tention irom  the  possession  more  plainly,  for 
he  says — **  The  direction  was,  '  The  Secret 
*  Committee  of  England  to  the  Executive  Di- 
'  rectory  of  France.'     Had  he  (the  judge  is 
speakiujg  of  Coigly)  got  the  letter  in  his  cus- 
tody, without  knowing  where  he  was  to  carry 
it  ?    Is  it  possible  a  man  could  have  such  a 
letter  and  not  know  the  address,  or  to  whom 
he  was  to  convey  it  ?"  Throughout  the  whole 
of  the  attorney  general's  argument,  the  pos- 
session of  the  paper,   accompanied  with   a 
knowledge  of  its  contents,  is  supposed  ii#cef- 
tarify  to  mclude  an  approbation  of  its  contents. 
And  the  judge  pushes  the  argument  farther, 
for  he  expressly  includes  the  knowledge  of 
the  contents  in  the  fact  of  the  possession. — 
**  Is  it  uossible  (he  says)  a  man  could  have 
such  a  letter  and  not  know  the  address,  or  to 
whom  he  was  to  convey  it?"    There  is  some- 
thins  so  inherently  absurd  in  the  more  decent 
of  these  two  propositions,  that  it  is  almost 
impossible  to  preserve  its  answer  6t>m  ap- 
pearing ridiculous  for  its  simplicity.    No  one 
will  say  that  Revett's  having  the  custody  of 
the  paper  in  Question  with  a  Knowledge  of  its 
contents,  till  he  should  deliver  it  up  to  proper 
persons  in  the  course  of  his  duty,  was  an  overt 
^t  of  treason.    It  will  be  said,  that  is  an  ex- 
treme case,  and  the  case  explains  itself.    But 
I  answer,  no.    The  {Possession  cannot  explain 
itself.    The  explanation  is,  that  Revett  is  an 
officer  of  justice,  who  having  seized  the  paper, 
is  carrying  it  to  a  magistrate.     But  that  ex- 
planation, if  Revett  were  dragged  before  a 
jury  who  knew  nothing  of  him  or  his  office, 
would  not  appear  without  evidence  foreign  to 
the  paper.    The  possession  of  the  paper  (ac- 
companied, we  will  suppose,  with  a  know- 
ledge of  its  contents)  is,  in  Revett*s  case^  and 
in  every  other,  an  unmeaning  fact,  till  it  be 
explained  by  other  evidence. 

To  make  the  prisoner's  possession  of  the 
paper  any  part  oj  a  teries  o/proqf»f  of  his  in- 
tention to  convey  it  to  the  government  of 
France,  whick  was  all  it  could  be  made^  it  was 
occessary  to  show  by  some  external  evidence 
that  the  paper  itself  was  a  genuine  intlrumeni^ 
and  that  its  tentimentt  and  spirit  were  the 
priionea'Sy  either  directly  or  by  adoption  from 
others.  This  would  be  necessary  if  the  pos- 
session were  the  plainest  fact  ever  made  out 
against  a  prisoner ;  but  in  this  case,  where 
the  evidence  of  the  possession  leaves  us  full 
of  duubtj  the  proof  of  the  reality  of  the  paper 
as  a  serious  instrument  of  treasonable  pur- 
poses, and  the  proof  of  the  fact  of  the  pri- 
soner's entertaining  those  treasonable  pur- 
poses, are  things  which  cannot  be  evaded  by 
the  crown-lawyers,  without  exciting  a  suspi- 
cion of  the  whole  charge  being  an  unfounded 
and  wicked  accusation.  There  is  do  occasion 
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to  look  into  every  possible  event  that  might 
have  fiurnished  proof  tu  this  effect.  The  natu- 
ral way  at  present  is,  to  look  at  the  indictment, 
because  the  crown-lawyers  knew  the  kind  of 
story  they  had  to  tell  when  they  drew  up  the 
indictment,  and  into  that  we  may  fairly  look 
for  its  outline. 

When  we  turn  to  the  indictment,  we  find  a 
simple  and  intelligible  story.  The  prisoner 
compassed  the  king's  death,  and  adhered  to 
the  king's  enemies,  and  compassed  to  invite  a 
foreign  enemy  to  invade  this  kingdom ;  and 
to  effect  oneor  all  of  these  purposes,  ike  prisoner 
conspired  with  others  to  raise  rebellion  in  this 
kingdom  f  and  procured  and  obtained  the  paper 
in  question^  and  concealed  and  kept  it  in  his 
custody  witk  intent  to  conv^  it  to  the  goverw- 
ment  qf  France. 

When  we  come  to  the  evidence,  we  oujglit  to 
find  a  story  correspondmg  with  this  in  simpli- 
city and  clearness.  What  then  is  it  P  Do  we 
find  the  evidence  which  makes  the  custody  of 
the  paper  an  intelligible  fiict?  Do  we  find 
evidence  of  the  conmirocy,  or  of  the  procuring 
and  obtaining  of  the  paper  f  Not  a  frag- 
ment !  Ana  Here  our  confusion  is  com* 
{>lete.  When  we  are  asked  by  the  crown- 
awyers  to  assent  to  this  proposition— 
^\  The  prisoner's  possession  of  the  paper 
(inasmuch  as  you  see  that  it  is  addressed 
from  the  Secret  Committee  of  Encland  to 
the  Executive  Directory  of  France)  proves 
him  to  be  the  bearer  of  it  to  the  government 
of  France,"— we  answer,  "  No ;  we  did  not 
distinctly  perceive  the  fact  of  the  possession, 
but  if  we  grant  you  that,  you  have  not  given 
any  character  to  the  possession."  If  the  same 
proposition  were  fbllowed  up  with  evidence  of 
the  conspiracy,  and  the  procuring  and  obtain- 
ing the  paper,  as  laid  in  the  indictment,  we 
should  involuntarily  answer,  '<  Yes ;  we  see  a 
palpable  character  in  the  possession,  we  see 
the  deed  that  makes  it  the  prisoner's  in  the 
guilty  sense  of  the  word." 

I  know  the  crown-lawyers  will  say,  they 
were  not  bound  to  prove  all  the  overt  acts  of 
the  indictment,  it  was  enough  if  the  traitorous 
purpose  were  made  out  by  one  or  some  of 
them.  Very  well !  But  I  expect  to  find  a 
plain  story  in  the  evidence,  unfolded  in  some 
way  chalked  out  in  the  indictment.  Every 
thing  talked  of  in  the  indictment  is  re- 
solved at  last  (by  the  course  of  the  crown- 
lawyers)  into  the  nature  and  character  (f  the 
prisoner's  possession  of  the  treasonable  paper. 
Then,  what  road  does  the  evidence  tadce  to 
explain  that?  The  indictment  had  chalked 
out  one  of  the  plainest  that  could  be  devised 
^the  conspiracy f  and  the  procuring  and  ob' 
taining  qf  the  paper.  The  crown-lawyers 
knew  their  own  story  when  they  pointed  out 
this  plain  direct  road  to  the  character  qf  the 
possession.  Did  they  take  it  ?  Where  is  the 
conspiracy?  Not  in  the  evidence.  Where  is 
the  procuring  and  obtaining  of  the  paper  ?  We 
may  successfully  look  for  that,  as  for  the  con- 
spiracy, in  cvei;y  other  part  of  the  proceedings 
P 
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of  the  crown-lawyers,  6u/fii)l  in  the  evidence. 
In  the  evidence  we  sec  nothing  of  ihc  reality 
vt  the  paper  as  an  instrument  of  treason,  no- 
thing of  tiie  manner  of  its  coming  into  the 
prisoner's  possession.  Up  to  this  point,  at 
least,  we  find  nothing  in  the  evidence  but  a 
confused  account  of  the  prisoner's  possession 
of  the  paper  (taking  every  wonl  of  the  evi- 
dence to  that  efi*cct  as  proceeding  from  honest 
witnesses)  and  from  this  half-proved  posses- 
sion we  arc  to  infer,  according  to  the  attorney 
general's  doctrine  of  the  possession,  the  re- 
maining and  essential  part  of  the  story — the 
traitorous  purpose. 

In  the  assertions  and  inferences  of  the  at- 
torney-general on  this  topic,  we  have  a  happy 
example  (I  mean  a  perfect  one)  of  his  metnod 
of  reasoning.  In  his  brief,  taken  from  his 
own  indictment,  he  finds  the  facts  of  the 


accounted  for  the  fact  of  his  having  been  in 
France :  he  has  not  at  all  accounted  for  the 
fact  of  his  bring  in  Holland ;  he  has  not  at  mil 
accounted  for  tlie  fact  of  his  having  been  in 
Flanders.'*  And  tiie  judge  in  his  summing  up 
says, "  The  nent  place  wc  hear  of  him  in,  is 
in  Holland:  then  he  went  to  France;  we 
hear  of  him  at  Paris." — "  The  journey  and 
the  dales  are  proved  by  a  passport,  and  found 
in  a  way  which  admits  of  no  doubt  as  to  him, 
because  it  not  only  describes  him  by  uame, 
and  where  going  from  place  to  place,  but 
there  is  his  hand- writing  upon  it.'* — ^  The 
next  thing  is,  what  are  the  contents  of  that 
letter?  '  The  citizen  who  now  presents  this  to 
'  yon,  and  who  was  the  bearer  of  our  seoti- 
'  ments  before ;'  sendinz  it  by  the  prisoner^  if 
he  were  the  person  who  had  been  in  the 
course  of  carrying  communications  from  Eng- 


lontpiracy,  and  the  procuring  and  obtaining  of  land  to  France,  makes  it  still  stronger  against 
the  treasonable  paper,  which  make  a  i^oud  him.  Is  that  true  ?  Does  he  appear  to  have 
fi^re  in  the  story,  and  without  which  indeed  been  in  the  course  of  carrying  correspondence 
it  is  an  unmeaning  collection  of  facts.  But ;  before.  The  fact  is  allowed  that  he  iiad  been 
when  he  comes  to  liis  evidence,  not  a  word  ap-  i  a  groat  traveller  into  foreign  parts ;  the  pass- 
pears  concerning  those  strung  circumstances.  |  port  proves  that,  and  this  also  stands  without 
Then  how  docs  he  conduct  himself  as  to  :  any  contradiction  whatever;    and  he  has  tra- 


velled, they  tell  you,  from  place  to  place, 
within  a  very  small  distance  of  time,  and 
none  of  thee  journies  are  accounted  for."* 


tv  solemnly  and  laboriously  restormg  all  its  {  has  been  in  r  ranee,  am 
obliterated  parts.  "  This  paper  (he  says  in  I  or,  as  the  jml^je  phrs 
his  reply)  is  in  its  nature  o  credential  ot  the  |  great  Iravelltr  mlo  fo 
inan  who  carries  it.    It  is  a  paper  which,  if;  that  trclson? — No;  b 


those  facts,  when  he  comes  to  his  rciily  ?^ 
*'  He  leaves  them  out  there  also  P*  will  oe  an- 
swered by  any  man  who  has  any  feeling  and 

conscience.  But  this  is  not  the  attorney*  gene- j  It  is  not  possible,  I  believe,  to  encounter 
ral's  mode.  He  still  argues  obstinately  from  ;  any  thing  more  divgusting  than  the  meaning 
his  brief,  and  avails  himself  of  his  last  ad-  i  ancl  spirit  of  these  passages.  But  we  must 
dress  to  the  jury  to  clear  up  his  blurred  case,  .  repress  onr  feelings  and  goon.  The  prisoner 
by  solemnly  and  laboriously  restoring  all  its  {  has  been  in  France,  and  Holland  and  FlandcrSy 

irases  it,  he  has  been  % 

foreign  parts.    Well !  is 

paper  wmcn,  ii  ;  mat  treason.' — :>o;  but  it  is  a  proof  of  the 

conveyed  by  any  man,  and   received    from    traitorous  purpose. — How?    The  treasonable 

that  man   by  the    F.xecutivc    Directory    of    paper  contains  these  words :   "  Tht  citizen 

France,  would  establish  to  the  Executive  Di-  ,  vho  now  presents  this  to^/ou,  and  nho  nas  the 

rectory  of  France,  that  that  man,  without  the  ■  ftftfrer  of  our  sentiments  before;"   and    the 

aid  of  other  papers,  with  the  aid  only  of  the    prisoner  has  been  in  Holland,  Flanders,  and 

intelligeiicc  and  information    that  could  be    France,  and  has  not  accounted  for  that ;  who, 

conveyed  by  him  in  conversation,  might  he  '  therefore,  could  that  bearer  of  their  tbrmer 

received  as  able  to  make  representations  for  '  sentiments  be  but  the  prisoner? 

others,  upon  the  subject  to  which  it  relates.  It  |      I  treat  this  reasoning  with  such  contempt, 

would  inform  the  Executive  Directory  that  he  ^  that  I  am  careless  about  the  fact  on  which  it 

WM  a  pcrhonTcho  came  accredited  hf  th(ft  t^'ccret    is  foumlcd,  and  am   willing  to  admit  tliat 

Committce.or  that  hodj/nf  men  who  icere  .apposed  '  Coigly  had  been  in  France.     But  it  is  worthy 

to  speak  their  sentiiMnts  in  that  papery  and  '  our  attention,  as  making  part  of  the  character 

that  he  was  a  person  tcith  ichom  they  might  com-    of  this  trial,  to  see  how  this  fact  is  made  out 

municate  with  confidence  upon  the  subjects  con-    on  which  is  built  an  argument  of  such  a 

taincd  in  that  paper.**  complexion  !    "  The  fact  is  alloweil  (says  the 

The  proof  of  the  traitorous  purpose  which,   jud^e)  that  he  has  been  a  great  traveller  into 

after  the  circumstance  of  the  possession,  ap-    tbreign  parts;  the  passport  proves  that,*'    But 

pears  to  be  most  strongly  pressed  upon  the    how  is  this  passport,  on  which  is  built  this 

jury  by  the  attorney-general  and  the  judge,  is    travelling  story,  made  out  to  be  Coigly's  ?    Is 

the  fact  of  Coijly's  having  been  in  France    it  found  upon  his  person  ?    No.    In  any  part 

and  other  foreign  parts.    The  attorney- "cnc-  ■  of  his  luggaj^e?  No.    It  is  found  in  a  trunk 

ral  in  his  reply  says,"  You  have  had  evidenre  i  which  the  crown- lawyers  attempted  topnrce  to 

laid  before  you,  which,  being  uncontradicted,    be  the  property  of  John  hinns.    They  did  not 

I  apprehend  I  have  a  right  to  state  to  be  com-    prove  the  tnink  to  be  any  person's  property 

picte,  that  0*Coig}y  appears  to  have  been  in  ;  on  earth  ;  and  if  the  passport  had  been  found 

France,  by  the  passport  which  has  been  pro-    in  the  atlorney-genrrars  tftink,  the  presump- 

duced,  which  is  proved  to  have  upon  it  his  own 


name,  in  his  own  hand-wriling,  and  in  Hol- 
land and  in  FlandcLs/'— "  He  has  not  at  all 


*  These  quotations  are  from  different  parts 
of  ttic  Slimming  up.— Ori^;.  Ed, 
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tion  of  its  l)cing  Coigly's  would  have  born  as 
good  as  in  Ihis  stury  of  Binns*s  trunk  as  fur  us 
that  went!  But  the  crown-lawyers  will  say 
they  went  a  step  farther.  I  acknowledge  it; 
they  did  so;  they  put  it  upon  evidence  that 
ought  to  have  been  struck  out  of  the  judge's 
notes.*  They  put  it  upon  the  evidence  of  a 
$py  of  the  government,  who  disgraced  himself 
and  his  evidence  in  court.  The  passport  had 
the  name  of  James  Coi^ly  written  on  it,  pur- 
porting to  be  written  by  the  bearer  of  the 
passport,  and  Mr.  Frederick  Dutton  swore 
the  hand -writing  of  the  words  James  Coigly 
to  be  the  prisoner*s.  Let  us  hear  Mr.  Dui- 
ton*s  own  account  of  himself,  as  given  on  hb 
cross-examination. — He  had  never  been  a 
footman  f  but  had  been  in  the  capacity  of  a  ser- 
cantf  and  tcorn  a  livery ;  he  had  been  in  the 
service  of  five  masters;  he  had  been  dismissed 
the  service  of  one  of  those  for  theft,  and  bad 
lodged  a  criminal  charge  against  another : 
he  had  been  a  witnett  against  "  one  Kayne,  a 
man  who  was  executed ^  and  a^inst  one  Lowry, 
at  the  last  Downpatrick  assize ;''  he  was  not 
in  the  capacity  ota  servant  when  he  first  be- 
came a  witness,  he  bad  ceased  to  be  so  a  few 
months;  he  had  never  applied  (he  said  in 
answer  to  questions  of  Mr.  Plume r)  "  to  be 
rewarded  for  his  evidence  in  Ireland  ;  he  had 
not  applied  to  Mr.  Cook,  the  secretary  of  state, 
nor  to  the  government,  nor  to  Lord  Carhamp- 
ton,  nor  to  any  body,  for  a  quarter- master's 
warrant;"  but  (questioned  a  little  farther) 
he  had  written  to  Lord  Carhampton  about  a 
quarter-master'' s  warrant  which  had  been  pro- 
mised to  him,  and  which  he  got,  having  then  the 
warrant  in  his  pocket,  and  this  application  (in 
consequence  o\  a  promise  already  given  to  him) 
was  after  his^ri^  examination  as  a  witness ;  be 
had  bought  stolen  plate  of  a  man,  with  an 
intention  of  informing  against  him  and  con- 
victing him,  yet  took  an  oath  of  secrecy  to 
the  roan,  after  which  he  laid  an  information 
against  him  and  was  evidence  against  him, 
and  as  to  this  transaction  excused  himself 
by  stating,  that  he  took  the  oath  of  secrecy 
on  a  book  entitled  **  R^ing  made  Easy/' 

Thus  far  the  counsel  for  the  prisoner  pro- 
ceeded in  setting  into  the  character  of  this 
man,  from  his  own  account  of  himself;  but 
when  they  would  have  gone  farther,  and 
were  proceeding  to  show,  still  by  his  own 
account  of  himself,  that  he  was  not  only  a 
common  informer,  but ''  a  man  of  so  infamous 
a  character,  that  both  his  informations  and 
his  evidence  in  a  court  of  justice  had  been 
rejected  on  that  very  account/'  then  the  man 
is  protected  by  the  Court,  and  the  scnitiny 
into  his  character  goes  no  farther.  Without 
questioning  in  this  place  the  propriety  of  that 
practice  which  steps  between  the  prisoner 
and  a  hired  witness,  when  the  former  is  on 
the  point  of  proving  the  latter  an  infamous 

*  Allowing  the  practice  of  judges  striking 
out,  at  their  pleasure,  parts  of  tlitdr  minutes 
of  evidence,  to  be  legal.    Orig.  E4. 


character,  for  the  c\prcs«^  pnrpo«ic  of  skrfcning 
a  wicked  niun  from  the  discredit  dui;  to  him, 
and  (as  it  inevitably  happens  in  its  conse- 
c|ueDcc)  for  the  purpose  of  laying  before  the 
jury  evidence  for  the  crown  proceeding  from 
a  notoriously  false  mouth,  and  which  is 
afterwards  argued  upon  as  evidence  both  by 
the  crown-lawyers  and  the  judge  —  without 
discussing  that,  I  ask  what  is  the  case  here  ? 
The  counsel  for  the  prisoner  having  got  so  far 
as  to  ask  Mr.  Dutton  this  question — **  How 
many  informations  may  you  nave  laid  in  Ire- 
land, in  the  course  of  the  three  or  four  last 
years.''*'  receives  this  answer — **  1  could  not 
<fly,  upon  my  oath,  exactly ;  but  I  really  do 
not  think  I  ever  lodged  ten  /"  Lodging  cri- 
minal informations  against  men  (some  uA'ect- 
ing  their  lives)  is  not  !<o  light  a  thing  (although 
Mr.  Dutton  confessedly  thinks  ten  a  smalt 
number)  as  to  be  forgotten  in  any  instance 
by  the  person  employing  himself  in  that  way, 
except  he  had  actually  Tiidgcd  so  many  as  to 
have  lost  all  account ;  so  that  Mr.  Dutton 
must  be  taken  cither  as  a  man  who  was  an- 
swering the  question  falsely,  upon  his  oath, 
or  as  one  having  such*  large  transactions  in 
the  way  of  lodging  informations,  as  not  dis- 
tinctly to  remember  their  number,  and  there- 
fore as  a  very  hacknicd  spy  of  the  go- 
vernment. But  there  was  no  occasion  to 
press  him  to  choose  between  the  evils  of  this 
embarrassing  alternative.  Mr.  DuLton's  ac- 
count of  himself,  as  fur  as  the  bench  would 
suffer  us  to  get  directly  into  it,  is  enough. 
Mr.  Dutton  is  a  man  raised  by  the  govern- 
ment of  Ireland  from  the  station  of  a  common 
footman  to  the  rank  of  quarter-master  in  the 
army  in  this  way — after  he  had  been  a  foot- 
man to  several  gentlemen,  and  was  turned 
out  of  one  service  on  a  charge  of  theft,  he 
suddenly  ceases  to  be  a  servant, and  hangs  a 
man  by  his  information  and  evidence,  and 
then  reminds  a  nobleman,  who  is  a  dependent 
of  the  government,  that  he  hud  a  quarter- 
master's place  promised  him,  and  receives 
the  quartcr-mastcr*s  warrant.  And  it  is  not 
to  be  forgotten,  that  this  man,  in  telling  this 
story,  denied  several  of  the  facts  first,  although 
he  reluctantly  owned  them  afterward ;  and 
indeed,  denied  his  application  for  the  quar- 
ter-master's warrant  till  a  draught  of  his 
letter  to  lord  Carhampton  on  the  subject,  in 
his  own  hand- writing,  was  produced  against 
him.  On  the  evidence  of  this  man  then,  of 
this  spy,  tlius  personally  disi^raced  by  himself, 
on  evidence  thus  discredited  by  the  witness 
himself,  rests  the  fact  of  Coigly's  travelling 
into  foreign  parts;  and  on  this  fact  thus 
founded,  tne  attorney-general  and  the  judge 
unhesitatingly  raise  a  proof  of  a  traitorous 
purpose  in  his  possession  of  the  paper! 

Ekit  the  crown  lawyers,  by  the  mouth  of 
Mr.  Garrow,  express  a<;toni'«hmoiil  and  in- 
dignation to  hear  it  '  stated  as  a  gfbuud  of 
imputation  to  a  witness,  that  he  is  onrof  thrxt^ 
persons  who  are  ignominiously  called  spif.n  / ' 
And^  through  the  same  mouth-piece^  tli'.-y 
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give  the  polite  appellation  to  sucli  persons  of  and  if  it  lias  not  yd  proceciled  to  this  last 
**  geniiemen,  vho  hare  been  instrumental  in  ad'  degree  of  infection,  it  is  because  the  adminiB- 
vancing  the  public  jusi ice  of  the  country.**  Mr.  tration  in  adopting  the  s}'stem  have  not  alio 
Garrow  is  not  a  dull  man,  but  he  is  a  bold  adopted  a  system  of  judicial  murder;  but  let 
one,  and  we  must  not  rely  upon  him  for  an  them  beware  tliat  in  preparing  men  for  the 
f  xpobition  of  tlic  law  of  the  land.  In  this  worst,  which  they  do,  they  do  not  go  farther 
case,  he  overlooked  a  very  plain  distinction  ;  than  they  wish,  and  make  them  the  in- 
between  the  justice  of  the  country  vid  thecaute  [  struments  of  crimes  they  do  not  contemplmle. 
o/*  the  miniUer.  It  may  be  a  true  proposition  j  There  are  men,  however,  of  whom  we  ex- 
that  spies  are  useful  kiA  necessary  to  the  latter.  I  pect  surh  language  as  this  of  Mr.  Garrow,  and 
In  the  affairs  ofgovernment,  as  in  all  other  |  there  may  be  times  in  which  we  shall  have 
af&irs,  when  they  come  to  be  manaced  by  a  no  reason  to  look  up  to  the  Dcnch  for  its  pro- 
succession  of  temporary  expedients,  tne  most  tection  against  such  maxims.  Rut  though 
des|)erate  expedient  (and  the  most  impolitic^  the  crown  lawyers  may  never  furtret  what 
taken  in  itself)  may  be  useful  and  even  inc-  •  they  are  earning  from  an  administration,  nor 
yitable  in  its  turn ;  and  at  length  spies  may  '  judges  what  they  owe  to  it,  yet  the  ji-stici: 
become  necessary  to  the  existence  of  a  go-  of  the  corxTRY  has  a  safeguard  in  a  jukt 
vernment.  What  then?  It  is  to  be  hoped,  '  or  the  country,  and  woe  be  to  the  juryman 
the  justice  of  the  country  is  a  thing  of  a  more  !  who,  betray  ine  his  trust,  takes  his  eye  from 
stable  nature.  The  minister  may  impose  upon  the  law,  which  demands  a  rrc^f/iA/tr  witness, 
tis,  in  its  name,  something  that  may  answer  tn  look  at  maxims  engendered  in  the  offices 
the  description  given  by  Mr.  Garrow,  in-  '  of  administration,  andspawnrd  in  courts  of 
eluding  in  it  as  a  necessar}*  ingredient  the  justice  bi^  the  influence  of  un  wen!  ly  judges! 
ministry  of  spies.  But  the  justice  or  the  |  And,  in  despite  of  Mr.  (rarrowS  defence 
COUNTRY  disclaims  them  !  The  law  demands  of  Mr.  Dutton,  I  maintain  this  to  be  a  hod 
(credible  witnesses.  And  a  spy,  to  be  such,  is  \  symptom  of  the  character  of  a  trial  for  high- 
a  man  who  has  fallen  so  low  as  to  lose  all  treason,  that  we  have  scriuu*>lY  and  cnjjerl^ 
scrupulous  feeling,  and  therefore  till  the  na-    proffered  to  tis  a  frivolous  stury  uf  tiie  pn- 


lure  of  things  be  altered,  cannot  be  that  cre- 
dible witness  the  law  demands. 

A  spy  is  a  creature  hired  by  the  eovem- 
ment,  with  immediate  rewaras  andT  larger 
prospects,  to  watch  the  proceedings  of  a  man 
(Obnoxious  to  his  employers,  in  order  to  dc- 


soner*s  travelling  into  foreign  parts,  founded 
entirely  on  the  evidence  of  such  a  man  as 
Iflr.  Dutton,  as  a  proof  of  the  traitorous  pur- 
pose. 

Rut  the  prisoner  was  going  to  France  with 

^  this  paper  addressed  to  the  Directory  in  his 

Ihrer  him  over  to  the  penalties  of  the  law,  the  \  possession,  and  that  is  another  proot'  of  the 


infliction  of  vhich  is  the  signal  of  his  advance^ 
ment.  This  is  the  moat  favourable  point  at 
which  the  remnant  of  his  feeling  and  the  ab- 
sence of  all  extraonlinaiy  temptation  can  stop 
him.  But  we  cannot  trust  to  circumstances 
that  they  will  not  tempt  htm,  nor  to  his  feel- 
ing when  he  has  proceeded  so  far  that  he  will 
not  be  tempted,  to  go  on.  If  it  be  in  the  pur- 
smi  of  blood  that  he  is  employed,  he  will  have 


traitorous  purpose,  I  grant  he  was  going  to 
France,  aua  (for  the  present  purpose)  I  grant 
with  the  paper  in  ois  possession.  To  this 
apparent  coincidence  of  events,  I  will  add 
that  of  his  havinff  been  in  France  before, 
and  the  bearer  of  tne  paper  being  described 
as  the  bearer  of  a  former  paper  to  the  same 
quarter,  granting  all  that  is  not  proved  of 
tnese  facts. — No  person  who  is  able  toun- 


80  many  vices  to  practise,  that  it  is  utterly  derstand  what  is  passing  round  him,  will  fi- 
incredible  he  should  preserve  feeling  to  arrest  |  nally  conclude  on  the  character  of  tliese  events 
him  in  any  part  of^  the  career  leading  to  \  farther  than  to  say,  **  They  arc  events  of 
itturder,  when  that  should  become  necessary  i  which  at  present  we  want  the  clue,  and  which 
to  his  views.  It  is  seldom  in  human  habits  |  of  course,  contain  no  evidence  of  the  pri- 
to  sin  deeply,  and  at  length  to  throw  away  |  soner*s  guilt  or  innocence.''  But  l.ere  we 
the  price  ol  guilt  for  a  qualm  about  the  little  •  may  see  the  source  of  the  mistake  of  all  those 
more  that  may  be  required.  The  spy  who  is  -  who  were  honest  in  their  outcries  against  the 
in  the  pursuit  uf  blood,  must  practise  so  closely  j  prisoner.  StriKk  with  this  apparent  coinci- 
upon  nis  victim,  as  first  to  destroy  all  his  ■,  dence,  they  overlooked  the  real  chasm  be- 
compassion  for  him,  and  next  to  beget  a  '  twaen  every  event  of  the  story  made  out  by 
hatred  of  him;  and  then,  unchecked  by  hu-  |  the  crown  and  all  its  other  event*,  and.  the 
manity,  and  goaded  bj'  malice  and  motives  of  :  consequential  want  of  consistency  and  truth 
rapine,  I  ask  where  it  is  probable  he  will  slop?  in  the  whole,  which  is  its  distinguishing  cha- 
and  wlicre  the  credibility  is  in  any  case  of '  — '— 
his  evidence?  I  know  this  is  a  supposition  of 
so  much  guilt,  as  to  be  resisted  by  the  com- 
mon interest  we  all  have  in  our  courts  of  jus 


tice.  But  I  am  not  talking  of  any  fact  that 
has  happened  in  any  trial,  but  of  the  nature 
of  the  system  which  brines  a  spy  into  a  court 
to  be  evidence  in  a  capital  case.  There  is  no 
corrective  in  the  system  to  prevent  the  evil, 


racter. 

Have  the  crown  lawyers  any  thing  more, 
to  eke  out  this  ugly  heap  of  broken  mate- 
rials?— Yes;  the  prisuiier's  denial  of  the 
great  coat;  the  contradiction  between  his  ac« 
count  of  himself  on  his  examination  and 
facts  that  appeared  on  his  trial ;  and  the 
want  of  explanation  of  some  circuinstacnces  on 
his  part 


I 
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When  I  UHc  of  the  grett-coat,  I  ctimot 
forget  that  Smith's  evidence,  by  which  the 
property  is  proved,  appears  without  foundation 
as  long  as  it  is  unsupported  by  the  other  hoy- 
nsen ;  but  it  saves  time  to  permit  an  antajp- 
nist  to  presume  a  fact,  when  he  -gets  no  nr- 
ther  by  the  concession.  The  ea^mess  and 
aineularity  with  which  the  question  was  put 
at  Mareate»  as  to  the  property  of  the  coat, 
ffierUnad  been  out  &f  the  pri$oner^$  potseg' 
non,  does  not  leave  the  mind  of  a  bye-stander 
assured  of  the  purity  of  the  motives  of  those 
who  put  the  question,  and  it  was  natural  for 
the  prisoner  to  deny  the  coat  when  questioned 
in  that  suspicious  manner,  if  he  and  the  other 
prisoners  had  not  before  denied  the  ba£ga£e 
generally.  This  is  not  a  place  to  talk  by 
etiauette ;  and  of  the  Bow-street  officers,  it  is 
to  be  said  that  no  man  whose  life  is  at  stake 
would  depend  on  their  honesty.  I  am  sure 
the  attorney-general  would  not.  Then,  the 
prisoner's  denial  of  the  coat  was  as  natural  in 
ihe  case  of  his  innocence  as  that  of  his  guilt. 
I  should  leave  this  silly  presumption  without 
another  word,  for  indeed,  I  am  weary  of  com- 
batting so  many  nothings,  but  for  the  temper 
I  6nd  m  the  comments  of  the  attorney-ge- 
neral and  the  judge  on  this  point.  The  at- 
torney-general says,  "  He  has  the  coat  in  the 
room  with  him,  the  pocket-book  in  the  room 
with  him,  and  you  see  the  means  of  defence 
he  has  upon  his  person,  the  instrument  which 
I  now  hold  in  my  hand  !  (showing  the  d^ger 
taken  from  the  prisoner) — this  pocket-book 
is  seized ;  he  refuses  to  give  any  account  of 
of  himself.*'  Oh  God !  that  a  man,  seeing 
the  prisoner  resign  himself,  without  even  are- 
monstrance  to  tne  arrest  and  search  of  his 
person,  seeing  him  sit  calmly  down  to  his 
breakfast  instantly  afterward,  and  conducting 
himself  iemperatelv  through  every  part  of  the 
transaction,  should  harden  his  mind  to  such 
a  temper  as  daringly  in  the  face  of  the  jury, 
with  the  same  thmgs  before  then'  eyes,  to 
make  this  comment  on  the  mere  fiict  of  the 
prisoner's  possession  of  a  dagger,  unused  at 
the  very  time  of  its  being  wanted  on  the  at- 
torney-generaPs  supposition,  does  raise  my 
astonishment,  mucn  as  I  know  of  the  pro- 
fligacy of  venal  times !— But  let  us  turn  to 
something  better,  for  such  is  the  comment  of 
the  judge.  He  says,  ^  Before  the  secretary 
of  slate  ne  (the  priumer)  denies  that  he  had 
any  great-coat.  The  fact  that  he  bad  one  is 
proved  beyond  all  possibility  of  contradic- 
tion.'* Can  you  suggest  to  yourselves  any 
reason  why  he  shoulddeny  he  had  any  great- 
coat, if  tliere  was  not  something  in  that  great- 
coat which  he  did  not  choose  to  have  fixed 
upon  him?  I  cannot  suggest  any  other  rea- 
son ;  and  if  there  is  no  other  reason  for  it. 
that  becomes  most  important  and  material 
evidence.*'     There  was  a  very  ttrong  and  a 

^  ^  By  one  witness  CSmiih)  and  that  notpo- 
utivefy,  supposing  his  evidence  to  be  true. 
Orig,  Ed, 


lMf3F  i^Um»  reason  in  Kevctt*8  suspicious  pro- 
clamation of  the  importance  of  the  coat;  and 
when  the  judge  overlooked  this  reason,  un- 
doubtedly he  overlooked  very  very  material 
matter  in  the  pritoner^t  favour^  which  it  was 
his  office  to  point  out  to  the  jury,  and  put  m 
its  place  comments  which  would  not  have 
been  correct  bad  there  not  been  (as  there  was) 
in  the  evidence  an  inherent  and  obvious  ex- 
planation of  the  prisoner's  denial  of  the  coi^ 
consistent  with  his  innocence. 

The  prisoner's  denial  of  the   coat,  sup- 
posing it  to  be  his^  and  his  subsequent  lan- 


very  slignt  presumptions  of  guilt,  if  they  affiird 
any.  Examinations  before  the  privy  council 
in  a  case  of  high  treason,  are  dangerous  things 
for  a  iury  to  take  as  evidence.  Questions  ave 
asked,  by  men  practised  in  subtlety,*  minff- 
ling  facts  that  are  true  and  innocent,  wilSi 
others  true  and  equivocal  in  their  nature, 
though  not  treasonable,  and  others  again  true 
and  innocent  in  themselves  and  in  the  pri- 
soner's apprehension,  but  overt  acta  of  treason 
in  connexion  with  plans  which  are  ascribed 
to  the  prisoner.  In  such  a  case  if  a  man  an- 
swer (and  humani^  forbid  that  any  man, 
however  innocent^  may  ever  again  do  to  mhiU 
that  iMQUisiTiOM  latt$  /)  it  is  not  possible  for 
him,  by  truth  or  falsehood,  to  extricate  him- 
self from  proof  which  the  attorney-geneiml 
wiU  lav  before  a  jury  as  confidently  as  that 
which  he  infisrred  from  Coigly*s  examination. 
Suppose,  in  the  present  instance,  the  coat  and 
the  paper  were  the  prisoner's,  and  he  had  ac- 
knowledged the  property  of  both  before  the 
privY  council,  then  the  attomey-geaeial 
would  have  produced  his  own  confession  t» 
prove  his  gwlt.  And  yet,  he  might  have 
Deen  innocent  1  It  is  no  matter  wl^ther  the 
prisoner  were  innocent  or  guilty,  as  to  this  ar- 
gument. If  there  could  be  a  case  in  which  be 
could  have  the  custody  of  that  paper  without 
an  intentbn  of  conveying  it  to  the  govern- 
ment of  France,  my  amment  is  perfisct,  and 
the  prisoner's  denial  of  the  coat,  or  any  other 
'language  held  by  him  in  his  examination  be- 
ibre  the  privy  council,  however  vehemently 
umd  as  proof,  ought  to  have  weighed  very 
little,  and  indeed  I  am  persuaded  ought  not  to 
to  have  weighed  at  all  in  the  decision  of  his 
fiite. 

The  remaining  proof  of  the  tnutorons  pur- 
pose is  found  in  the  prisoner's  defect  in  not 

*  The  crown  lawyers  affect  to  call  this  an 
examination  before  tne  secretary  of  stale;  but 
most  of  the  members  of  the  privy-council  were 
present  at  Coiglv's  examination,  and  were  the 
EXAMiNoas;  and  there  is  great  difference  be- 
tween the  chance  of  being  entangled,  inno- 
cent or  guilty,  by  the  duke  of  Portland,  and 
that  of  being  entangled  by  a  board  half  filled 
with  men  nursed  in  the  lap  of  the  law.  Orig. 
Ed. 
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cxplaininsa  great  variety  of  actions  imputed  I  the  earth  to  brine;  such  as  are  honest,  or  to 
to  htm,  ^1  of  them  innocent  in  themselves,  hire  such  as  are  fuse.  If,  therefore,  he  should 
uid  each  of  them  absolutelv  unconnected  ,  be  templed  to  destroy  a  prisoner,  and  the 
with  everv  other,  for  any  thing  that  ap-  !  scene  of  the  alleged  treason  were  not  wide 
pears  to  the  contrary  in  the  evioence.  The  !  enough,  he  has  (»niy  to  extend  ii  till  no  com- 
doctrine  from  which  this  proof  is  derived  is  j  mon  fortune  can  collect  witnesses  to  explain 
this  foolish,  illegal,  and  nardy  proposition,  !  all  the  real  and  supposed  facts  of  the  case. 
that  a  prisoner  is  to  be  accounted  guilly  who  But  without  ulking  of  an  attorney-general 
does  not  explain  every  fact  which  an  attorney-  that  may  h%  venal  and  base  enough  to  do  this, 
general  chooses  to  make  matter  of  proof ,  in  the  present  case  we  see  the  effect  of  the 
against  him,  countenanced  with  loose  eviaence  doctrine.  The  prisoner  is  called  upon  to  ac- 
from  hired  agents  of  the  government  in  defect  i  count  for  transactions  in  parts  of  the  world  at 
of  other  evidence,  and  which  can  by  any  of  a  great  distance  from  each  otlier ;  and  failing 
the  means  that  lie  within  the  range  of  possi-  to  satisfy  the  attorney-general  and  the  judge 
bility  be  brought  into  connexion  with  the  >  on  this  topic,  the  defect  is  so  steadily  and  so 
charge.  This  is  certainly  a  proposition  so  ■  confidently  argued  by  tlicin  as  proof  of  the 
monstrous,  that  one  suspects  some  oversight  crime,  tliat  again  1  say,  the  verdict  of  guilty  is 
in  expressing  it,  the  moment  it  is  on  the  paper.  1  in  my  opinion  to  be  atlrilmtcd  to  this  argu- 
Kevertheless,  this  is  the  attorney-gcncral*s  !  ment.  And  the  doctrine  is  ilU^al  /It  changes 
proiMsition ;  and,  such  is  the  effect  of  facts  j  the  character  of  our  criminal  law,  bereaving  it 
artfully  put  together  in  evidence,  and  more  j  of  that  qualitv  which  all  iiUcUigcntand  beno- 
artfully  connected  by  comments  and  supple-  .  volcnt  men  have  admired  and  loved.  The 
mentary  matter  in  a  crown  lawyer*s  reply,  that  \  English  law  humanely  says,  an  accused  per- 
1  believe  the  attorney-general  owed  the  ver-  son  shall  not  be  compelled  to  criminate  him- 
diet  of  guilty  against  this,  in  every  way  unfor-  self.  Dut  this  merciful  provision  was  with- 
tunate  nuin,  to  the  skilful  applicatiuo  of  that  held  from  the  unfortunate  Coi";ly.  The  at- 
doctrine.  The  attorney-general  and  the  judge  torney  general  and  the  judce  in  that  argument 
expressly  objected  to  the  prisoner  as  proof  of  his  said — ^Ihe  prisoner  has  been  compelled  to 
^ilt,  that  be  had  not  explained  his  travelling  criminate  himself;  to  prove  his  own  guilt — 
into  foreign  parts;  his  return  to  Ireland,  and  the  traitorous  purpose  could  not  be  made  out 
his  connexion  and  correspondence  with  lord  ,  against  him  by  the  direct  evidence  of  the 
Edward  Fitxgerald,  of  whom  the  jury  knew  '  crown,  but  facts  connected  with  hit  crime^ 
motking:  his  acquaintance  with  Mr.  O'Con-  '  and  in  default  of  explanation  proving  hit  fiuilt^ 
nor,  Mr.  Binns,  Mr.  Allen,  (and  that  honest  i  have  been  made  out  against  him,  and  he  hag 
worthy  lad,  the  servant  of  Mr.  O'Connor) '  not  explained  them  ! — In  niipostti^n  to  this 
Leary  ;  his  possession  of  the  treasonable  pa-    cruel  language,  let  us  hear  the  i\nce  of  the  lau, 

Cr;  the  address  of  the  paper;  his  being  at .  in  the  mouth  of  a  jud^c  who  rcvcrcJ  its  prin- 
anchester;  his  assuming  different  names,:  cipl^s.  LordNottincham,  in  the  trial  of  lord 
and  filling  the  characters  of  priest,  captain,  Cornwallis,  addrc&seu  the  peers  who  were  the 
and  merchant;  his  quitting  Ireland  and  his  judges,  in  this  just  and  honourable  manner — 
present  journey  to  France.*  In  the  end  we  i  **  I  Know  your  lordships  will  weigh  the  fact 
find  all  these  circumstances  harmless  as  the^  '  with  all  its  circumstances  from  which  it  is  to 
appeared  in  evidence,  if  every  word  of  the  evi-  !  receive  its  proper  doom.  Your  lordships  are 
dence  were  true ;  but  here  we  see  the  attor-  |  too  just  to  let  pity  make  an  abatement  tor  tlie 
ney  general's  doctrine,  and  a  long  example  of .  crime,  and  too  wise  to  suffer  rhetoric  to  make 
it^  at  once.  All  the  travelling  story  of  a  pre-  ,  any  improvement  of  it.  This  only  will  be  ne- 
irahcating  spy  (Mr.  Button)  for  its  existence ;  cessary  to  be  observed  by  your  lordships,  that 
and  the  attorney -general  might  have  formed  the  fouler  the  crime  is^  the  clearer  and  plainer 
(it  cannot  be  doubted  if  we  remember  what  ^  ought  the  proof  of  it  to  be.  There  is  no  other 
spies  are)  as  good  proof  of  a  great  many  more  good  reason  can' be  given  why  the  law  refuses 
stories  equally  requinog  explanation.  But  if  to  allow  the  prisoner  at  the  bar  counsel  in 
a  thousand  of  such  stories  had  been  told  in  matter  of  fact  when  lite  is  concerned,  but  only 
in  this  loose  way,  the  prisoner  was  to  explain  this,  Lecaute  the  evidence  by  which  he  it  con- 
them  all  at  the  peril  ot  his  life !  There  is  no  demaed ought  to  betovcy  evident  and  to  plain 
depravity  that  is  not  ashamed  of  the  doctrine  ^hat  all  the  countel  in  the  world  thou  Id  not  be  able 
when  it  is  plainly  expressed;  and  certainly  no  to  untwer  il,***  The  practice  of  the  law  at  first 
innocence  could  escape  from  it  if  it  were  fully  ,  was,  to  deny  a  prisoner  the  aid  of  counsel  in 
acted  upon.  An  attorney-general  has  tiie  matter  offoct.  And  why  ?  Was  the  law  more 
treasury  of  the  state  as  a  fund  to  procure  wit-  j  cniel  tKan  il  is  now  ?  Oh  no !  It  demanded 
nesses  against  a  prisoner,  and  may  ransack    of  the  crown  lawyers  to  make  such  a  case  as 

■■  —    no  explanatinn   could  afftct.     Hut  when  the 

*  See  Gumey*8  Report  of  the  trial,  pages    practice  of  the  law  granted  counsel  to  the  ac- 
486-7,  for  the  attorney-generars  observations  \  cused,  did  it  mean  to  convert  its  mercy  into 
on  this  subject,  and  pa^es  533-4,  for  the  judge's 
observations.  Orig,  Ed, — The  matter  referred 


to  will  be  found  in  this  Volume,  p.  loO  and 
p.  198. 


*  Mr.  riumer  very  anxiously  urged  this 
quotation  upon  tlie  attention  of  the  jury. 
Urig.  Ed. 
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cruelty,  by  iDiposing  this  doctrine  of  explana^ 
tioa  upon  him  ?  No !  The  law  humanely 
acided  to  his  security,  by  allowing  him  to  ex- 
plain when  he  could  repel  the  charge  by  doing 
so,  but  still  not  only  permitting  him,  but  call- 
ing upon  him,  to  be  silent  when  he  could 
not  explain  but  at  the  hazaid  of  criminating 
liiniself.  And  I  must  do  the  justice  to  one  of 
the  prisoner's  counsel  to  say  of  him,  that  he 
had  warned  the  jury  of  falling  into  that  error 
of  demanding  an  explanation  of  any  fact  from 
the  prisoner.  Mr.  Plumer  very  pathetically 
and  very  correctly  said,  **  I  am  not  on  the  part 
of  the  prisoner  charged  with  so  heavy  a  crime, 
bound  to  explain  at  all.  I  have  a  right  to 
maintain  a  sullen  silence ;  to  say  for  him— I 
am  not  guilty ;  it  remains  for  you,  the  prose- 
cutor, to  prove  me  so.'' 

I  find  one  more  proof  of  the  traitorous  pur- 
pose, which,  had  it  appeared  in  the  evidence, 
would  have  removed   the  dark  cloud  that 
liangs  over  this  trial.    This  proof  is  no  less  a 
fact  than  that  the  prisoner  was  the  IRISH 
DELEGATE  <iUuded    to  in  the  treasonable 
paper^  as  sitting  in  the  committee  when  the  paper 
was  drawn  up.    Every  tongue  will  be  impa- 
tient to  ask,   where  does  this  proof  appear  ? 
and  in  what  sha))e?   I  answer  in  the  judge's 
^umming  up ;  and  as  to  its  shape,  let  it  stand 
forward  fur  itself.    When  the  judge  had  done 
with  Coigly's  case  in  a  direct  form,  in  speak- 
ing of  that  of  O'Connor,   he  says,  "  I  think 
aLso  that  you  may  take  it  to  be  pretty  clear, 
that  Mr.  O'Connor  was  not  the  person  alluded 
to  in  the  paper  addressed  to  the  French  Di- 
rectory, for  the  paper  says,  the  bearer  is  the 
the  person  who  had  gone  for  the  Secret  Com- 
mittee before,  and  is  in  great  haste.  There  u  no 
pretence  for  saying  that  Mr.  O'Connor  had  ever 
Imrne  any  message  from  them  before  ;  the  paper 
alludes  to  an  Irish  delegate  who  is  present 
among  them,   there  it  no  evidence  that  Mr, 
O* Connor  ever   teas  among  them,   or  of  any 
other  society  whatever  !"  This  is  not  the  place, 
a<^ain  I  have  to  observe,  to  speak  by  etiquette. 
This  passage  insinuates  (more  strongly,  con- 
sidering its  position,  and  of  whom  it  affected 
to  be  talking,  than  any  direct  words  could 
convey  the  same  meaning)  that  Coigly  was 
not  only  the  bearer  of  a  former  message  to 
the  Directory^  of  which  there  was  a  st^dow 
of  proof  in  his  travelling  to  France  before, 
but  also  that  he  was  the  Irish  delegate  alluded 
to  by  the  paper,  as  being  present  in  the  Secret 
Committee.    There  was  no  evidence  that  Coigly 
had  sat  in  the  committee^  or  was  of  any  other  so- 
4-iety :  and  if  this  remark  bad  been  made  in 
his  behalf  by  the  judge  in  reviewing  the  evi- 
dence of  his  case,  then  the  remark  when  he 
spoke  of  O'Connor  could  not  have  glanced  at 
Coigly.    But  it  does  not  stand  simply  thus, 
that  the  remark  is  made  in  behalf  of  O'Connor 
aiid  not  in  behalf  of  Coigly;  but  the  inference 
that  the  latter  was  the  Irish  delegate  is  press- 
ed upon  the  jury  by  its  immediately  following, 
that  other  inforcnce  of' his  being  the  former  mes- 
senger ttf  the  Secret  Committee  to  the  Directory, 


which  inference  bad  the  advantage  of  the 
proof  (urged  as /^otH/prm/ both  by  the  attor- 
nev-general  and  the  judee)  of  his  having  tra- 
velled with  a  passport  In  France.  On  this 
proci/' of  the  traitorous  purpose,  I  make  only 
one  remark — it  is  a  presumptive  proof  of  thie 
prisoner's  innocence,  of  more  validity  than 
all  the  presumptions  the  other  way  ;  for  it  is  » 
resource  of  so  desperate  a  kind  for  the  prose- 
cution, as  could  not  have  been  resorted  to  bv 
the  crown  or  the  judge  in  any  plain  atid  intef* 
ligiblc  case  of  treason. 

Having  with  great  industry  applied  mvself 
to  exhibit  to  my  reader  the  strength  of  the 
case  on  behalf  of  the  crown,  I  ask  him  what 
overt  act  of  treason  he  finds  in  it?  Does  any 
one  of  the/acte  {I  am  taking  the  proof  of  it  to 
be  unexceptionable)  include  evidence  in  itself 
of  a  traitorous  purpose  f  or  is  any  one  fact 
preceded  or  accompanied  by  such  other  facts  as 
give  it  o  treasonable  character  f 

The  prisoner's  safety,  at  this  point,  seems 
to  me  to  have  rested  on  the  same  foundation 
with  the  law  of  the  land ;  and  in  his  eventual 
misfortune,  I  maintain  the  law  on  the  subject 
of  treason  to  be  overthrown — for  ever  over- 
thrown, if  this  trial  be  erected  into  a  prece- 
dent for  future  cases.  What  I  have  to  say 
farther  on  the  trial  shall  therefore  be  very 
brief.  The  case  of  the  crown,  such  as  it  was 
made  out  to  be,  with  the  aid  of  uncontrolled 
conjectures  and  inferences  (in  which  compa- 
ratively strong  condition  I  wished  first  to  show 
it)  was,  however,  afiected  by  parts  of  the  evi- 
dence of  the  crown,  and  by  other  subjects 
before  the  jury.  The  internal  evidence  of  the 
paper  itself  shakes  the  whole  case.  I  grant 
to  the  attorney-general  that  the  absurdity  of 
a  paper  drawn  up  to  invite  an  invasion  of 
the  country  does  not  change  the  nature  of  the 
offence,  but  the  absurdity  of  the  paper  is  some 
proof  that  it  was  not  drawn  for  such  a  purpose. 
A  committee  braving  the  dreadful  penalties 
of  treason,  it  is  to  iSe  expected,  would  pur- 
chase something  better  by  the  danger  than 
the  power  of  sending  to  the  enemy  the  ^enera^ 
vague f  and  public  information  of  the  paper.* 
And  if  such  committee  could  be  so  absurd  as 
to  draw  up  a  paper  that  might  have  been 
compiled  from  the  newspapers,  what  man 
could  be  so  infatuated  as  to  incur  the  greater 
danger  of  conveying  it  to  France  f  Should  we 
expect  him  to  be  a  man  already  listed,  watch- 
ed, pursued  by  the  government?  But  if  any 
such  man  were  willing  to  incur  all  danger  to 
aid  the  government  of  France^  would  he  go 
no  better  furnished  than  with  this  paper  ? — 
The  attorney-general  says,  "  it  is  in  its  nature 
a  credential  of  the  man  who  carries  it :"  and 
he  adds,  the  bearer  would  be  accredited  to 
make  representations,  for  others,  to  the  Di- 
I  rectory  in  conversation.  On  this  supposition  of 
the  authenticity  of  this  paper,  how  does  the 
matter  stand  with  the  insane  bearer  of  it? 


*  Sec  in  Vol.  26,   p.  1280,   a  copy 
treasonable  paper. 


of  the 
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He  camf9»  at  the  peril  of  his  life,  a  credential 
to  the  Directory,  altheiigh  he  ii  a  maa  knowu 
to  them  as  tlie  bearer  ^  a  formtr  mttaiagt ; 
and  he  conveys  intelitgence  in  writinf[^  which 
is  useless  ior  its  want  of  detail,  and  could  not 
be  forgotten  because  of  its  publicity,  altliough 
he  goes  instructed  to  make  represeiiiatioiis 
eousiiiting  of  detail,  and  therefore  liable  to 
be  forgotten  in  part,  and  making  the  useful, 
the  essential,  in  short  the  entire  object  of  his 
mission !   According  to  the  story  tohl  by  the 
evidence  for  the  crown,  the  prisoner  has  tliis 
dangerous  yet  useless  paper  in  his  great-coat 
pocket  at  WhitsUbie.    The  baggaee  of  all 
the  prisoners  is  searched  there,  and  Vcigty  is 
expressly  tohl  by  Perkins  (the  master  of  the 
inn)  that  the  koywun  had  given  information 
against  the  prisoners  as  suspected  persons, 
tnsttbe  search  was  in  consequence  of  the 
iofornatioDy  and  that  they  would  be  searched 
again  at  Marnte.*    Tliomsett,  the  man  who 
conveyed  the  baggage  to  Margate,  tells  Coigiy 
on  the  road,  tliat  the  people  of  Whitbtabfe 
were  all  in  a  boggle  about  him,  and  explains 
that  term  by  saying,  "  ikey  were  all  in  eou' 
J^tiom  to  know  where  he  wtu  going :  they  were  in 
a  mistmat  about  Aim,  about  where  he  was  going,** 
If  the  paper  had  contained  unquestionable 
marks  of  its  being  a  credential  of  the  bearer^ 
if  it  had  not  contained  evidence  of  the  bearer 
being  a  person  already  accredited  with  the 
Directory,  and  wanting  no  credential ;  or  if 
the  intelligence  it  was  meant  to  convey  had 
been  of  so  secret,  minute,  and  important  a 
nature  as  to  require  the  additional  weight  and 
security  it  would  derive  from  t)eiDg  written, 
I  acknowledge  any  enterprising  man,    en- 
gaged in  such  an  undertaking;,   would  have 
preserved   the    paper   notwithstanding    this 
uncommon  wariimg.    But  the  pupcr  has  pro- 
perties the  very  reverse  of  all  these,  and  the 
prisoner  keeps  it  in  his  possession  at  the  un- 
necessary uncompensated  peril  of  his  lil'e. 
We  are  to  believe  this  tale  on  the  evidence  of 
the  crown.    We  have  seen  the  perplexed,  nb- 
snire,  and  dubious  character  of  that  evidcnre. 
But  we  have  not  seen  all  its  di;>grace.    The 
boyinen  were  not  brought  to  prove  the  pro- 
perty of  the  great-coat,  along  with  Smith,  the 
master  of  tlic  hoy;  but  this  fact,  disgraceful 
as  it  was  to  the  crown,  when  we  looked  at  it 
in  itself,  when  I  was  engaged  in  fir»t  putting 
the  case  of  the  crown  in  the  strongest  point 
of  view,  is  more  disgraceful  now  that  we 
know  that  the  hoymen  were  not  quiet  specta- 
tors of  the  scene,  but  had  actually  laid  an  in- 

*  The  minutes  of  the  counsel  and  solicitors 
for  the  prisoners  have  these  facts  in  a  way 
that  shows  the  warning  given  by  Perkins  to 
the  prisoner  to  liave  been  even  stronger  Uiau 
this;  and  as  those  minutes  were  taken  for 
the  purposes  of  the  defence,  they  might  safely 
be  argued  upon.  But  1  have  chosen  to  take 
Mr.  Gurney's  report  of  the  trial  as  my  autho- 
rity, because  he  was  employed  by  the  solicitor 
of  the  trcabury  to  take  it.    Ori^.  Ed, 


formation  against  tbe  prisoners.  Perkins  s^a, 
the    hoy  men    were    present  at  the  search. 
Their  curiosity  was  so  excited  as  to  I;^  an  io- 
formatiou,  and  to  be  present  at  the  search,  yet 
they  are   nut   produced.    They  were  never 
asked  by  the  crown  lawyers,  nor  by  the  geniU' 
men  at  the  iecrrtary  of  date* t  iffice^  if  they  had 
not  seen  Coigly  with  a  great-coat  on?   or  if 
they  were  asked,  their  answer  is  suppressed* 
Thomsett,  I  have  shown,  helped  to  make  out 
the  btory  of  the  great-coat ;  and  his  evidenoo 
is  impeached  by  respectable  witnesses  on  the 
part  of  the  prisoners.    Cornelius  KettJe  (a 
clock  and  watch-maker  at  Oflfham,  whero 
Thomsett  lives)  says,  tliat  Thonutett  informed 
him,  in  conversation,  in  which  he  talked  of 
beiiie  a  witness  for  the  crown,  that "  it  was  m 
goocf  job  for  him ;  he  would  not  take  a  iuin- 
dred  pounds  for  his  job ;  he  had  been  to  Lon- 
don, and  there  was  rare  living  tliere ;   tkai 
good  vine  was  a  good  thing  in  a  man's  belly  ;'* 
in  some  farther  con ver^tion  Thomsett  inlio- 
duced  the  subject  of  the  great-coat,  and  said, 
"  he   was   one  of  the   prinrinal    evidences 
against  these  men,  and  their  li%'es  depended 
upon  his  evidence,  chiefly  on  the  great'comi 
that  uat  Mupposed  to  belon*  to  tome  of  them;   he 
had  been  before  Pitt,  Duudas,  and  White;  he 
told  them  he  was  a  smuggler;   Mr.  White 
called  him  on  one  side,  and  said  it  was  not 
proper  he  should  repeat  tliat  in  that  place; 
and  asked  him  wliat  he  earned  a  week  f  he 
said  sometimes  more,  sometimes  less,  some- 
times ten  pounds ;   they  settled  upon  him  sis 
guineas  per  month  till  the  trials  were  ever,  kig 
exftenscs  to  be   paid;    and  C'unicliuh  Kettle 
said,  he  thought  to  liim>elf,  poiir  man !   thej 
nurse  vou."    Sarah  Job*  says.  Thomsett  told 
her  *'  he  would  lining  thcui  if  iliey  had  a  thou- 
sand lives."    Thompsctt's  ^on  baiil  to  her,  '*  I 
am  very  sorry,  aunt,  my  lather  yays  he  will 
hang  the  people,  and  if  he  ilucs  Twon'l  live 
at  home,  fur  he  will  sec  their  f;hosts  after- 
wards."    Mary    Morfsan,    servant    of    Mrs. 
Job,  said  she  heard  T  hum  sett  *«:iy  he  would 
hanji^  the  prisoners.    Wiien  Thum^ett  was 
previously    asked,    un     his    rni«*s  examina- 
tion, if  he  never  told  Kettle,  lie  expected  a 
hundred  puuiuU  fur  his  job  if     lit-  answered, 
"  I  said,  I  would  not  take  a  hundred  pounds ; 
mv  meaning  i:*  bribery — that  I  would  not  take 
a  hundred  guineas  ;**  and  he  prevaricated  very 
much  on  this  topic ;  and  being  asked  if  he  had 
not  declared  he  would  hang  the  prisoners? 
he  qualified  the  declaration  by  saying — "  if 
they  deserveil  it;"   and  he  abided,  "  /  Uick  to 
mv  stuff^  now.**    I  say,  this  witness  is  com- 
pletely disgraced  by  himself,  6rst,  in  prevari- 
cating and  giving  a  very  improbable  explaiiar 
tion  of  his  declarations,  and  second iy,  by  t!ie 
front  he  assumes  in  holding  this  language  in 
court :  ''  I  siit'k  to  my  stuff'  non-  P     But  really 
it  is  necessary  to  look  a  little  at  Thomsett,  as 

*  Mr.  Gurney  i:alJs  this  \viti)e>s  Sarah 
Jones ;  but  Job  is  her  name  ;  she  is  bister  of 
Thomsett.    Grig,  Ed, 
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he  is  displayed  in  the  evidence  fur  the  pri- 
soner. Cornelius  Kettle  is  a  man  of  uncommon 
sobriety  of  conduct,  and  of  an  imcommon 
cliaracter  for  integrity.    There  is  nothing,  in 
or  out  of  court,  to  imi»each  his   evidence. 
What  then  is  Thomsett?  A  man,  on  his  own 
declaration,  sent  for  to  London  by  the  Trea- 
sury, and  pampered  there,  and  pensioned  with 
six  guineas  per  month  till  the  trial  is  over, 
independent  of  his  expenses.    No  wonder  be 
should  talk  at  home  before  his  family,  and 
till  he  friehtened  his  son,  of  hanging  the  pri- 
soners !  No  wonder  he  should  oeclare  to  his 
sister,  he  would  hang  them  if  they  had  a 
thousand  lives !  That  was  very  natural.  But  it 
gives  us  a  very  hateful  character  of  those  who 
pam|>cred  and  pensioned  him ;  and  affords  a 
very  auful  leston  to  jurors  !    There  is  no  end 
to   the  disgraces  of  the   crown   evidence. 
Dyason,  a  waiter  at  the  inn  at  >VhitstabIe, 
was  examined  to  prove  a  connexion  between 
Coigly  and  OX^onnor  (for  while  the  crown 
lawyers  eagerly  set  Coigly,  they  endeavoured 
to   drive   the   other    prisoners,    especblly 
O'Connor  and  Binns,  into  the  same  toils)  and 
he  swore  he  heard^  tc'Uhout  Ostenin^^  a  pen  go. 
in  their  bed-room,  as  he  lay  in  his  own  bed 
in  an  adjoining  room  !    Mary  Lemon,  a  ser- 
vant at  an  inn  mt  Canterbuiy,  was  produced 
to  prove  a  transaction  between  0*Connor  and 
Binns^  on  which  the  attorney-general  laboured 
to  raise   a   presumption,  materially,  as   he 
tliought,  affecting  them ;  and  she  undauntingly 
swore  to  facts  respecting  O'Connor  and  facts 
respecting  Binns,  naming  them  respectively 
as  if  their  persons  were  as  familiar  to  her 
as   their   names,  till   she  was  desired   to 
point  them  out  rc^i^ectively,  and  then  site 
plainly  betrayed  an  ignorance  of  their  persons, 
misnaming  them  rejieatedly,  although  Mr. 
Garrow,    witli    infinite    patience,  tried    to 
make  her  recollect  herself,  and  although  she 
made  this  declaration,  **  When  I  saw  them 
before  in  LondOHj  I  knew  them" — sympathiz- 
ing in  this  with  Smith,  who  no  tooner  saw  the 
f;reatcoat  at  the  secretary  qf'state*s  cffice^  than 
e  fired  upon  it  to  be  Coigly'ty  but  at  Maid- 
stone could  get  no  farther  that  to  think  he  I 
could  tell  the  man  th&t  wore  a  coat  of  the 
same  kind.    If  Mary  Lemon's  evidence  had 
been  put  to  tlie Jury  in  the  summing  np  witli 
the  comments  tnat  necessarily  flowed  from  it, 
soroethins  would  have  been  added  to  the 
offences  of  the  crown  lawyers.    But  the  evi- 
dence had  a  tongiie  in  itself,  and  I  have  yet  to 
learn  the  principles  on  which  it  was  silenced 
by  the  judge.* 

The  explanation  of  the  prisoner's  designs 
afforded  by  the  evidence  (talcing  both  sides  of 
it)  is  not  much  in  bulk,  but  is  very  important 
in  its  meaning.  Mr.  Bell  (a  merchant  of  the 
city  of  London,  and  on^of  the  witnesses  for 
the  crown),  in  answer  to  this  Question  from 
the  attorney- general :  **  Did  Mr.  O'Connor 

*  The  judge  struck  Manr  Leoion's  evidence 
out  of  his  notes.    Grig,  Ed, 
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tell  you  why  he  (Mr.  Coigly)  used  the  name 
of  Junes  ?"  says,  "1  do  not  recollect  any  pre- 
cise cause,  but  that  he  teas  a  person  come  Jrom 
Ireland^  on  account  of  the  state  of  polities  in 
that  country^   and   perhaps  did  not  think  it 
discreet  to  go  by  his  real  name,  that  was  the 
only  reason,  I  conceived."    And  on  his  cross- 
examination  he  repeats  this  evidence — "  You 
have  been  asked  about  what  Mr.  O'Connor 
told  you  respecting  Mr.  Coigly;  did  he  not  at 
the  same  time  tell  you  that  this  gentleman  was 
under  the  necessity  of  leaving  Ireland,  that  he 
was  a  fugitive  from  Inland,  like  himself,  and 
was  going  out  of  the  kingdotn  ? — He  did  so. 
You  told  Mr.  Attorney-general,  that  you  nn- 
derstood  Mr,  Coigly  came  from  Ireland  on  ac* 
count  of  the  state  of  politics  in  that  country, 
and  did  not  think  tt  discreet  to  go  by  his  own 
name  9 —I  did.^    And  Mr.  Bell  ugain  repeats 
this  evidence  in  answer  to  questions  put  by 
Mr.  O'Connor.    "  Did  I  not  mention  to  you 
that  he  called  upon  me  as  an  Irishman  in  a  dis- 
tressed situation,  and  that  he  came  from  Ireland 
as  a  persecuted  man  Y — As  an  Irishman  that 
was  under  that  sort  of  apprehension  for  his 
personal  safely  in  Ircland,that  made  it  necessary 
for  him  to  come  here;  you  did  so.^*    This  evi- 
dence is  most  unequivocal.  Mr.  Bell's  honour 
is  not  to  be  impeached.    What  he  says  of 
these  conversations  cannot  be  questioned: 
and    O'Connor's  account  of  Coigly  to  Mr. 
Bell,  in  a  confidential  and  very  affectionate 
intercourse,   is   as   little   subject  to  doubt. 
Does  any  motive,  then,  appear  that  might  in- 
duce Coigly  to  impose  on  O'Connor  ?    If  he 
had    been  an   accredited  agent  of  a  secret 
committee  here,  and  had  gone  to  France  be- 
fore, in  a  secret  manner,  with  a  treasonable 
commission,  he  would  know  the  means  of 
making    the   voyage   privately  better  than 
O'Connor,   an<l   the   public   character   and 
celebrity  of  Mr.    O'Connor,   and    the   cri- 
tical  nature  of  his  actual  situation,   would 
be    only    so   many    obstacles    to   Coi^ly's 
clandestine    voyage.      On   the   supposition 
of  his  guilt,  nothing  is  more   inexplicable 
than  his  desire  to  leave  the  kingdom  with 
O'Connor.    Tlie  account  therefore  of  himself 
to  O'Connor  must  be  taken  as  tnie,  because 
the  other  supposition  is  perfectly  inconsistent 
with  the  character  and  conduct  it  ascnbes  to 
him.    And  this  evidence  is  corroborated  by 
Mr.  Stewart,  a  magistrate  of  the  county  of 
Down,  and  one  of  the  evidence  for  the  pri- 
soner. He  says  he  knew  Coicly,  and  had  been 
on  an  intimate  footing  with  him ;  his  father's 
house  was  racked^  by  the  Orange  Men ;    he 

*  The  Orange  Men  were  a  society  that  per- 
secuted the  Catholics.  Racking  a  house  was, 
destroying  or  carrying  off  every  thing  that 
could  be  removed,  including  fiirnilurc,  provi- 
sions, liquors,  money,  and  often  even  the 
doors,  window-frames,  and  other  wood -work' 
In  the  memoirs  of  Mr.  Coigly's  life  (which  I 
have  mentioned  in  the  advertisement  prefixed 
to  this  pamphlet)  is  not  only  a  very  pathetic 
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(lid  nut  see  it,  Luc  tht*  fact  wna  stated  in  a  pe- 
tition thui  caiiu-ywilh  muny  otlit-rs,  bcturcthe 
graiiil  jury,  the  witness  lieiii^  present  as  a  ma- 

Sistrate  of  the  county ;  and  he  9aw  a  great 
eal  of  raiking  himself.  And  on  his  cross- 
examination,  he  ^ays,  "  Mr.  Toidy  called 
upcin  me  in  I^ondon,'  aud  tolil  me  he  was  in 
gi'cal  fiistrcss  ;  he  ioUimc  he  vat  under  ike  ne^ 
cimiiif  of'chuiifiiHfi  his  name;  1  had  been  under 
uM.^ations  to  him  of  a  very  particular  nature; 
he  said  he  was  \\\  dibtri'^s,  and  asked  me  if  T 


it  vriidd  happen,  and  in  another  lo  tao  yeartf 
hi  Viiiid  that  pi-riud  ^  In  reality,  it  npi]ear9  to 
have  hap|>ened  at  a  recent  pcriud ;  for  Mr. 
Stewart  ^ays,  he  saw  the  petition  on  the  »ub« 
ject  hcfore  the  grand  iury,  among  mantf  otheng 
and  he  had  said  a  little  before, "  he  had  known 
Ccii^ly  alt^Ht  three  yeart ;"  and  it  is  probable 
the  intere>i  lu-  took  in  Coigly's  concerns,  was 
the  rea^-iin  of  his  remarking  the  petition  of 
the  father  ainoni;  «o  many.  If  there  were  no 
more  than  this  conjcrture,  the  probable  |ieriod 


f  lush  iiUls  alMHit  me,  but  cuuKi  gel  nine  ■  id  >ii7v  upuu  ti.c  mcHm"  of  MujaihrrB  houte, 
;y  for  llii-ni  here  ;  that  1  expected  remit-  .  a^  ihr  pntift'  and  immediute  eause  of  Coigly's 
;s  souii,  and  wuuld  send  him  some  if  it  '  lL'a\ink:  Irrl.uid.  Mr.  Stewart  say%  C'oiglj 
;(invcni(iit ;  and  K  did  send  him  some.'*  I  ,  tuld  luni  in  I^)ndoii,  in  a  roufidentiai eommu^ 


could  accommodate  him  with  some  mone\' ?  I  t  "''  racking  the  house  would  be  tome  time 
told  him  it  was  not  convenient  to  me  :    I  had    within  three  yvwrs.    Kut  it  was  a  piece  of  art 
some  Irish  lulls  about  me,  but  could  get  little  ■  to  >(M7c  upuu  t!.c  ruekin"  of  hii  father  i  house, 
monev 
tanccs 
wasconvi 

i annot  conceive  that  evidcncf  of  the  prisoner's  '  nictition,  *'  Itc  \%as  i:i  great  distress,  andvAc/er 
real  situation  could  he  stronger.  Rut  Xhc  ^  the  ntctssiit^  of  ch-i'if^ing  his  nuMe.**  The  ne« 
frown  lawyers  nnil  the  judpr  say  \iv  i;ave  no  res^ily  of  changing  hi^  name  mustari'-e  from 
e\plauation  on  the>o  very  important  topics—  sonic  prrsunat  danuer.  So  that  at  Ia«>t  it  is 
the  cau&e  of  his  leaving  Ireland,  and  his  pnili.d>le,  that  Coigty  left  Ireland  on  account 
changing  his  name.  We  have  already  seen  of  a  ^^i-neral  and  long-continued  persecution 
the  (lirect  asserlion'i  of  the  attorney-general  |  of  himself  and  his  family,  of  which  the  rack- 
and  the  judge  on  these  points;  and  tlie  soli- !  ini:  of  his  father's  house  was  hut  pdrl,  anJ 
eitor-general  interrupted  the  s^teech  that  '  was  uul  the  immediate  cause  of  his  flight.  If 
closed  the  defence  to  make  this  remark  :' wf  wrre  demanding  an  account  of  Cuigly*8  si« 
"  Mr.  Dallas  assumes  as  a  fact,  Mr.  tuatiou  and  doignsat  the  time  he  was  ar- 
UVoigly*s  being  obliged  to  leave  Ireland ;  ue  rested,  this  would  l>e  satisfactory,  that  he 
have  no  note  of  sueh  ezidenee.'*  I  do  main-  told  Mr.  O'Connor  confidentially,  **  that  he 
tain  that  tlic  crown  produced  not  one  morsel  was  a  person  come  from  Ireland  on  account 
of  evidence  (if  the  account  of  the  treating  for  I  of  the  state  of  politics  in  that  country ;  that 
the  hire  of  a  vessel  to  go  to  France  be  except-  {  he  was  a  fugitive  from  Ireland,  and  was  going 
cd)  so  plain  and  so  distinguished  for  its  inhc-  out  of  the  km^om ;  that  he  aid  not  thmk  i" 
rent  marks  of  truth  as  the  prisoner*s  evidence  ,  discreet  to  go  by  his  own  name  ;*"  and  that 
to  that  point.  ;  he  told  Mr.  Stewart  confidentially  (and  at  the 

But  tiic  judge  sanctions  the  observation  of:  time  of  making  these  communications  there 
the  solicitor-general :  **The  evidence  (he  says)  ,  was  no  question  of  explanation  in  a  court  of 
was  no  more  than  that  the  Orange  party  rack-  justice)  that  **  he  was  in  great  distress,  and 
ed  his  father's  house  tndve  years  ago ;  that  i  was  under  the  necessity  of  changing  hit 
was  by  a  single  vitness,  Stewart."*  The  name ;"  and  finally,  that  Mr.  Stewal't  KDeif 
crown  was  )>ermitted  to  prove  the  property  of  (from  a  petition  ttiat  came  before  the  grand 
the  coat  agaiiut  the  prisoner  by  a  single  wit-  jury  of  tne  county,  in  which  he  was  a  maeis- 
ness ;  the  custody  of  the  paper  in  its  pocket  !  trate)  that  the  house  of  Coigly's  father^id 
by  a  single  witness ;  the  story  of  travelling  ,  been  racked  by  a  faction  that  persecuted  the 
through  Holland,  FlanderSy  and  France,  by  a  j  Catholics,  and  had  been  witness  to  a  mat 
single  witncu.  Whence,  then,  comes  this  ;  deal  of  racking,  and  great  outrages  committed 
doctrine,  that  a  single  witness  shall  not  prove  '  by  that  faction  in  the  neighbourhood  of 
a  fact^ur  the  prisoner?  And  I  ask  who  will  1  Coigly's  usual  residence.  But  I  will  not  wil- 
have  the  impudence  to  ptit  Smith,  Revett,  j  fully  confound  questions  in  this  important  bu- 
and  Dutton,  in  competition  with  Mr.  Stewart,  '  siness;  and  I  resist  the  doctrine  of  explanation 
ibr  veracity.  The  judge  in  the  above  passage  as  being  an  iniquitous  usurpation  upon  the 
says,  that  the  circumstance  of  rackmg  the  .  law. 

house  of  Coigly's  father  was  lwe/r«  years  ago ;  |  I  am  now  arrived  at  the  point  (and  I  have 
and  in  his  summing  up,  he  says,  it  was  ten  j  looked  toward  it  with  anxious  desire)  Ht  which 
years  ago.  Mr.  Stewart  says,  "  there  have  ,  my  reader  has  before  him  this  extraordinary 
been  persecutions  of  that  kind  for  ten  years  j  case  as  it  went  to  the  jury,  not  througli  the 
past,"  but  be  does  not  name  the  time,  within  |  faithless  statements  and  glosses  of  the  minis- 
that  period,  when  the  circumstance  happened,  ter's  dependants,  but  through  the  legal  and 
Why  then  does  the  judge  in  one    instance  \  safe  channel  of  the  evidence.    No  man  ever 


carry  it  back  to  the  remotest  period  at  which 

account  of  the  particular  sufferings  of  himself 
and  his  family  from  this  faction,  but  also  an 
interesting  history  of  the  origin  and  condi\i|| 
of  the  faction.    Orig.  Ed. 
*  Sec  page  C2,  ofthis  Volume. 


stood  before  a  jury  in  a  capital  case  at  the 
close  of  the  evidence,  so  perfectly  freed  from 
the  charge  as  Coit^ly  did.    Some  tacts  relative 

♦  ii^cVol.  2(i,pp.  13 15,^*^9.  for  .Mr  Bell's 
evidence,  as  to  these  facts ;  and  page  29,  of 
this  Volume,  for  Mr.  .*?te wart's. 
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to  liis  aU£m|>i  U  gp  claudestmcly  tu  France 
arc  proved.  But  with  thusc  facts,  ends  the 
case  of  the  crown.  The  cusludj  of  the  paper 
is  a  thing  on  which  we  dare  not  decide.  \Vc 
cannot  look  the  evidence  in  the  face,  and  say, 
'<  there  is  no  possibility  ofthe  paper  belonging  to 
any  other  person  than  Coigly;  no  possibility  of 
any  person  putting  the  paper  into  his  pocket 
for  unistcr  purposes."  To  enquire  whut  his 
intention  was  in  having  the  pajyer  is  a  fully, 
while  we  have  still  to  enquire  if  it  ever  were 
in  his  custody.  We  have  looked  like  fools, 
in  running  after  the  crown-law  vers  in  pursuit 
of  the  intention  of  an  act  Uutdocs  nut  appear 
to  have  been  committed.  But  that  chase  is 
over.  And  we  have  a  solitary  fact  to  decide 
upon — an  attempt  to  g^  clandestinely  to 
France.  Is  this  an  overt  act  uf  treason?  Yes, 
if  it  be  made  with  intent  to  invite  the  enemy 
to  this  kingdom.  But,  enquiring  into  the  in- 
•tcnt,  we  come  back  to  the  spot  where  we  he- 
sitated when  in  search  of  the  facts.  The  le- 
gal path  ends  with  the  attempt  to  go  to  France. 
If  we  will  go  farther,  we  arc  instantly  involved 
in  the  perpleiities  of  conjecture. 

For  the  jury,  I  am  inclined  to  believe  all 
they  would  say  for  themselves.  I  know  the 
«uarcs  that  surromidcd  them.  I  know  the 
case  was  not  \th  in  their  understanding  with 
the  simple  cliaracter  to  which  the  evidence 
reduced  it.  I  see  that  every  thing  that  was 
cqiuvocal  was  put  as  proof  a^inst  the  priso- 
ner ;  every  things  for  him,  omitted  —every  cir- 
cumstance for  hioi|  to  the  minutest!  I  sec 
the  jury  abandoned,  and  delivered  over  to  mis- 
take! For  them,  therciore,  I  feel  pit^; — 
perhaps  not  less  than  for  tlie  unhappy  victim 
of  their  mistake. 

But  good  may  sometimes  be  gathered  from 
a  melancholy  event.  Let  jurymen  hereafter, 
in  all  such  cases,  look  oa/y  at  the  evidence. 
It  is  an  error  in  them  to  look  to  the  crown- 
lawyers,  to  the  judge,  or  even  to  the  counsel 
for  the  prisoner.  Their  mntharity,  their  guide, 
is  in  the  evidence.  That  usually  tells  a  plain 
story,  when  it  is  stripped  of  extraneous  mat- 
^^f  ^fftcti  that  have  no  ckaracter^  of  facts  thai 
have  no  ham  hui  ihe  evidence  ofdutgraced  leit* 
neMMet  and  of' ingenious  suppositions  and  wicked 
additions.  And  when  the  evidence  fails  to 
tell  a  story  so  plain  as  to  admit  of  no  doubt  of 
the  crime,  the  obligations  of  their  oath  call 
upon  tiic  jury  to  acquit  the  prisoner.  The 
law,  in  any  sudi  case,  cannot  be  mistaken  b^ 
them.  Iho  crown-la wj^ers  will  lay  their 
charges  formally  in  the  indictment,  and  so 
far  the  counsel  for  the  prisoner  may  be  relied 
on,  that  he  will  see  that  done.  The  rest  is 
for  the  jury,  and  is  a  plain  duty.  They  are 
to  see  that  the  acts  charged  as  overt  acts  of 
the  treason  be  proved  by  evidence  which  can- 
not  be  misunderstood,  and  pcocceding  from 
witnesses  who  have  no  individual  interest  in 
the  prisoner's  conviction,  and  who  indeed  are 
credible  witnesses  in  the  plain  full  sense  of 
that  word ;  and  having  laid  asitle  cverv*  cin-uin- 
stance  that  dofs  not  stand  a  fact  belGfc  them 


in  th  it  clear  manner,  they  arc  lo  sec  that  the 
traitorous  purpose  of  the  prison rr  be  the  in- 
fallible  conclusion  from  the  facts.  They  have 
to  act  with  jealousy  and  vigilance!  What- 
ever be  the  guilt  or  innocence  of  the  prisoner, 
the  minister  they  may  be  sure  views  the  trial 
with  the  passions  of  a  statesman ;  the  crown- 
lawyers  are  inevitably  his  tools ;  and  tlic  judge 
may  he  ambitious  or  rauacious,  in  which  ca<e 
he  will  have  an  individual  interest  in  the  pri- 
soner's blood,  while  there  is  a  rank  to  wliidi 
he  can  be  raised,  a  post  of  emolument  into 
which  he  can  be  put. 

It  will  be  seen  that  I  have  hitherto  care- 
fully abstained  from  touching  upon  any  topic, 
in  behalf  of  Coigly,  which  was  not  before  the 
jury.  But  evidence  exists  that  I  think  will 
decide  the  readers  doubts.  I  have  shown  how 
far  Coigly's  situation  was  explained  to  the 
jury.    I  now  refer  my  reader  to  two  letters,* 

*  The  following  are  the  letters  referred  to : 

^  Copy  of  a  Letter  fixmi  Mr.  Coioi^r,  to 
Mr. ,  Dublin. 

^  April  \9th,  1798. 

''  I  am  to  be  trietl  for  my  life,  in  a  few  days, 
at  Maidstone,  in  Kent.  My  counsel  and 
friends  think  your  testimony  would  be  of  con- 
aidcrable  service  to  roe,  as  you  could  prove  the 
origin  of  the  Orange  business,  what  my  family 
and  other  Catholics  suffeFcd  in  it;  my  attend- 
ance at  Armagh  assizes  to  have  them  prose- 
cuted, &c.  &c.      I  beg  you  may  also  find 

;  he  will  surely  come.    Mis  evidence 

will  be  useful  to  prove,  tliat  he,  with  others 
was  arrested,  unacr  the  same  accusation  as 
was  brought  against  me,  at  Dundalk,  Ike. 
Both  your  evi£nce  will  be  of  the  mure  use, 
as  you  have  known  me  for  a  long  time.    I'er- 

liaps  — ,  ,  or  ,  could  be  of 

use  to  me.  Lose  no  time,  but  coiistult  the 
necessary  persons  who  may  be  useful.  The 
chief  evidence  from  Ireland  against  nic  arc 
men  of  shocking  cliaractcrs;  viz.  I'icdcric 
Dutton,  lateof  Newry;  Charles  M*Fillin,  of 
Bally  mulligan,  near  Magerafelt,  lx)th  inlor- 
mers.  Sec  if  you  can  nnd  any  person  who 
knows  M'Fillin,  and  could  discredit  him  upun 
oath.        Tcrhaps  ■   cuuld    discredit 

Dutton ; ,  of  Dundalk,  could.  Denis 

Fitzpatrick,  gaoler  of  Dundalk,  is  summoned 
against  mc ;  as  also  Woods,  a  revenue-officer 
there,  which  latter  I  don*t  know.  Do  all  you 
can.  There  are  also  a  John  Jackson,  cloth- 
merchant,  summoned;  Marian,  a  king*s  mes- 
senger; and  Oliver  Carlton,  high-constable, 
all  of  Dublin.  These  last-mentioned  I  do 
not  know.  They  have  summoned  also  the 
collector  of  Derry,  Uowley  Gorges  Hill;  I 
know  nothing  of  him.     Get  some  one  to 

apply  immediately  to ,  and , 

to  see  if  either  of  them  could  serve  uiu.  The 
Utter  could  prove  my  us^isling  to  prosecute 

the  Orange  men.    So  coulil . 

"  Jaml2>  Coiolv." 
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i^hid^i  a^  they  were  writtrn  by  him  confiden- 
tially tp  two'friend^  will,  lirsl,  corrobonitr 
the  ftbtount  of  hi^  flight  from  Ireland  as  it 
stuud  in  the  evidence  of  Mr.  Bell  and  Mr. 
Stewart ;  and  5ccc»ndly  witl  sliow  that  Coital v 
narncstly  sou£|ht  the  mean:!  of  a  farther  cx- 


bc  considered  as  an  acawcd  man,  and  Ins 
words  were  to  \k  rceciTod  with  great  cairtioo; 
}'f  t  ttiere  is  a  manlinewi  in  them,  and  in  thdt 
to  the  jury  there  is  a  correspondence  with  the 
purport  of  the  evidence,  that  then  ought  not 
to  have  been  disregarded,  and  they  are 


plination  of  his  character  and  bituatiuu  as  far    corroborated  by  his  dying  address.    To  theie 
ns  Xbqy  by  within  his  reach.  declarations  two  others  are  to  be  added,  ife 

'  Tlic  account  uf  Mr.  Coi^ly's  conduct  in  his    my  opinion  of  still  more  fbrco  than  etea  the 
last  moments,  which  will  tie  found  in  the  fol- 
lowing pages,  and  his  uniform  declarations  to 
the  Court,  the  Jury,  and  the  spectators  of  his 


death,  aifonl,  I  think,  a  presumption  of  his 
innocence.  In  his  address  to  the  court  wlicn 
he  was  arraigned,  and  in  that  to  the  Jury  at 
the  close  of  the  defence,  f  it  is  true  he  is  to 

*•  Copy  of  a  Letter  from  Mr.  Coiclt,  to 
Mr.  — — ,  Dublin. 

<<  Jpril  19/A,  1798. 

^  Yow  evidence  will  be  very  material  to 
show  why  I  was  foreed  to  leave  Dundalk  at 
first— 4hc  whole  business  of  the  Onngc  men 
— why  I  ried  from  Ireland  the  last  time — my 
intention  on  leaving  Ireland  the  last  time — 
ray  general  character,  &c.  &c.  The  witnesses 
eummoned  upinst  me  arc,  Wood,  said  to  be 
a  revenue-omcer  ut  Dundalk;  Denis  Fltzpat- 
riek,  the  gaoler ;  Frederick  Dutton ;  Charles 
M^FUlin,  of  DallynmlUgan ;  K.  G.  Hill,  col- 
lector  of  Derry ;  Jolm  Jackson,  cloth- mer- 
chant, of  •Dunlin;  Marian,  a  king's  mes- 
eeager;  bimI  Oliver  Carlton,  high-constable  of 
Dublin. — I  know   nothing  of  Woods,  Hill, 

Jackcon,  Marian  or  Carlton.    I  think 

could  assist  mo  much  in  overturning  the  evi- 
dence of  Dutton,  and  as  to  character.  Per- 
haps -^-^^^  cuuld  assist  me,  or  some  other 
Dissenter  or  rrolcsLint,  against  Dutton. 
M'Fillin  I  know  very  little  of,  and  of  course, 
am  afraid  you  will  not  be  able  to  procure  evi- 
dence to  discredit  him.  Sec  what  evidence 
can  be  got  as   fast  as  posbiblc.      IVrhaps 

»    — — ,  >  -t   or 

could  serve  me.    You  know  I  did  my 


utmost  lu  prosecute  the  Orangv-mi:n,  ami  to 
procure  tlic  dismisbal  of  the  present  ministers 
by  iteiilion  tu  hi*>  majesty. 

**  James  Coigly." 

t  Coigly's  Address  to  the  Court  on  his 
arraignmeiU  was  omitted  in  (iurneY*s  report 
of  the  trial,  it  is  here  printed  from  the 
Appendix  \o  the  present  tract.  Coigly's  ad- 
dress to  the  jury  at  the  close  of  the  delence  i  tiincd'  in  the  Appendix  to  this  tract,  as 
will  be  found,  ant^^  p.  9'i.  to  tlic  passages  which  rch-*-  to  them. 

"  Copy  of  Mi.  Coigly's  Address  to  the  Court 
upon  his  Arraignment. 

"  My  Lords;—Upon  reading  over  the  indict- 
ment, it  Qi^pcars  to  uio,  that  there  is  an  error 
in  it  which  inij;ht  vitiate  it  with  respect  to 

nic,  and  uf  which  I  might  j»robahly  take  .id-  To  Mr. 

vantage  in  picadin-r,  nauielv,  tlia"i  my  iviil 
nanic  is   nLithcr  ui'  ihtj*;*    wliicli  arr  "there 


olakd;  luy  nanif.  my  loiiL-,  U  J3mc!>  CuiHv, 
and  not  James  <)'(;uii:tv.  ° ' 


my  opmion 

dyin>^  declaration,  solemn  as  that  is.  Mr. 
Coigly  wrote  a  letter  to  the  attomc^-genenl 
a  little  before  the  warrant  for  his  death  «•• 
announced  to  him,  and  another  to  the  duke 
of  Portlandt  immediately  aAer  that  awM 
ceremsny,  which  bear  men  internal  marks  of 
their  sincerity  as  I  tliink  no  man  will  questioD* 
and  each  of  which  contains  a  dedaratioo  of 
his  innocence. 

I  have  had  occask>n  to  say  a  gteat  deal  on 
the  character  of  this  trial  in  commenting  on 
what  was  before  the  jury.  A  correspondence 
which  took  plicc  af\cr  the  trial,  between  Mr. 
Foulkes  ((*oigly's  solicitor)  ana  the  dtike  of 
Portland,  on  a*  very  extraordinary  topic  rela* 
tive  to  tlie  trial,  will  show,  I  have  no  doubl. 
that  my  opinion  is  not  incorrect,  nor  my  ex- 
pression ofit  uncharitable.  I  refer  my  reader 
to  the  Appendix  §  lor  a  narrative  of  this  trans- 

^  It  strikes  me  also,  my  lord^  that  I  am  not 
properly  described  in  tlie  indictment,  aa  k 
calls  me  a  k&bourer,  whereas  I  am  of  a  profes- 
sion. 

**  I  am  also  informed,  that  Margate,  where  I 
was  anested,  and  where  the  crime  is  aHegped 
to  have  been  committed,  is  within  the  jono- 
diction  of  one  of  tiic  cinque  porta,  which 
might  perhaps  entitle  all  the  prisoners  to  be 
tried  tnerc,  and  not  in  the  county  uf  Kent 
generally. 

*'  Utit,  my  lords,  without  enquiring  whether 
these  objections  arc  well  founded  or  not,  such 
is  my  reliance  on  the  justice  and  impartiality  of 
a  jury  of  the  county  of  Kent  at  large — such  is 
my  conviction  of  my  own  innocence — and  so 
satisHcd  am  I  in  my  own  conscience  that  I 
have  not  been  guilty  of  treason  against  my 
king  or  my  country,  that  I  readily  wave  them 
ail,  and  therefore  plead  to  the  indictment — 
Not  Gmlty.'' 

I  See  these  letters,  p.  169  and  171  of  this 
Volume. 

§  For  the  convenience  of  the  reader  I 
have  placed  several  of  the  documents  con- 
notes 
Tl» 
ApiK-ndix  contiins  other  articles  which  have 
already  been  printed,  either  in  the  report  of 
the  trial,  or  in  the  preceding  trart ;  instriid  of 
reprinting  these,  I  have  rclcrred  to  the  |«ages 
where  they  are  to  be  found. 


'*  Hart  iintt,  iihkuHtbHfy-tquafr^ 
JuHi.  Utj   17LM. 

I^ir;— Mr.  Coi;ilty\.  friends  have  an  un- 


&B] 


Jar  Wi^  Tftaton. 
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acUoa,  and  am  bappy  I  am  enabled  to  give  it 
in  Mr.  Foulkcs'9  own  words.  On  this  subject 
iabdl  make  one  or  two  shiMrt  remarks.    Mr. 

doubted  ri^^bi  to  every  satisfaction  I  can  give 
ihem,  relative  lo  anj  steps  I  may  have  thought 
it  expedient  to  take  on  bis  behalf;  and  most 
anxiously  do  I  hope  that  I  have  not  been 
wanting  io  any  exertion  my  duty  demanded 
of  mc.  That  HE  thought  I  had  not,  will  be 
to  me,  and  doubtless  to  bis  fricndsy  a  conso- 
latkm  to  the  last  hour  of  our  lives.  Readily, 
therefore,  do  I  comply  with  your  request  m 
transmitting  you,  for  their  informatioOy  a  nar- 
rative of  my  correspondence  with  the  secre- 
tary, and  other  officers  of  state,  subsequent  to 
the  trial,  with  the  letters  I  received  from  Mr. 
Coigly  himself  respecting  it.  I  am.  Sir,  your 
most  obedient  servant, 

^  JoaV  FOULKES.'' 

Mr.  FouLKS8*8  Narmtive. 

^  Having,  what  appeared  to  me  to  be,  in- 
disputable authority  tor  believing  that  there 
was  a  material  variance  between  the  evidence 
given  by  two  of  the  witnesses  agpunst  the 
prisoner  ai  ilk  irial^  and  that  which  those 
witnesses  had  given  upon  their  prewmt  exa- 
mination at  Baw'ttreet^  relative  to  one  most 
important  hcX;  and  for  believing  that  the 
same  witnesses  had  given  the  same  account 
of  the  same  circumstance  im  eonvenation^  as 
they  had  sworn  to  before  the  roagistmte  at 
Bow-street;  conceiving  it  also  extremely  pro- 
bable»  for  reasons  of  almost  equal  weight,  that 
tbor  evuieace  before  the  prm  emmcli  must 
have  bcott  to  thesame  efml;  I  thought  it  my 
duty  to  write  the  following  letter: 

<'  To  his  Grace  the  Duke  of  Portland,  one 
#f  his  Majesty's  Principal  Secretaries  of 
Stala. 

"  Hart-^reetf  Bioomtlniry4quare, 
Jaael,  1798. 

**  My  Lord  Duke ;— Being  informed  that 
the  evidence  given  by  John  llevett  and  Ed- 
ward Fugion,  upon  the  trial  of  Mr.  James 
Coigly,  diffiBrs  materially  from  that  which 
tlx^  gave  on  their  examination  at  Bow-strcct, 
betore  Richani  Ford,  esquire,  the  sitting  ma- 
gistrate there,  it  appears  to  me  to  be  my  duty, 
as  Mr.  Coigly 's  soucitor,  to  address  myself  to 
your  grace*sjustice,  and  request  an  inspection 
aad  copy  of  that  examination,  for  such  legal 
purposes  as  may  be  deemed  expedient,  before 
the  sentence  of  death  is  executed. 

'^  If  I  am  guilty  of  any  informality  or  liberty 
in  doing  this,  I  beg  leave  to  assure  your  grace 
that  I  am  not  intentionally  so ;  and  I  trust  the 
occasion  and  its  urgency  will  be  deemed  an 
apology  for  it. 

"  1  nave  written  also  to  this  effect  to  the 
attorney-general  and  Mr.  Ford,  and  have  the 
honour  to  be,  with  great  respect,  my  lord, 
your  grace's  most  obedient,  humble  servant, 

"  John  Fovikes/' 


Foulkes  is  informed,  from  a  quarter  whose 
authority  is  not  to  be  questioned,  that  there 
was  a  variance  in  a  material  point,  between 

I  took  tliis  letter  myself,  on  the  day  of  its 
date,  to  his  grace's  house,  and  was  desired  to 
attend  at  his  office  the  next  morning  at  12 
o'clock.  On  the  same  day  I  forwarded  similar 
letters  to  the  attorney-general  and  Mr.  Ford. 
The  attorney-general  immediately"  sent  a 
message  back,  desiring  to  see  me  at  his 
chambers,  at  half  past  9  o'clock  on  that 
evening,  but  not  returning  home  until  aAer 
eleven  at  night,  I  was  too  Tate  to  attend  him ; 
— and  the  next  morning  he  dispensed  with 
my  attendance  on  Ami,  m  consequence  of  a 
note  I  sent  to  Inform  him  of  hit  grac^B  ap- 
pointment 

Mr.  Ford  also  paid  immediate  attention 
to  my  letter,  and  sent  me  a  written  answer, 
purporting,   *  That  the  examinations  taken 

*  before  him  at  Bow-street,  were  not  in  his 
'  possession ;  and  that  he  had  delivered  them 
'  up  to  the  secretary  of  state,  and  had  not 

*  seen  them  since  that  period.' 

**  At  19  o'clock  the  next  day  (the  9nd  of 
June)  I  attended,  according  to  his  grace's 
appomtment,  at  his  office  at  the  Treasury,  and 
saw  Mr.  Wickham.  2*ke  ejeaminaiioiu  were 
net  thomn  (o  sie,  but  Mr.  Wickluun  informed 
me,  that  his  grace's  commands  were,  *  tlial  I 
'  should  state  to  him  in  writing  what  the 

*  variance  was,  of  which  1  had  been  informed, 

*  between  the  evidence  given  at  the  trial,  and 

*  upon  the  examination  at  Bow-street;*  ad- 
ding— <  of  course  I  have  to  oeture  you^  in  the 

<  mean  f  iine,  that  the  warrant  of  execution  is  not 

<  gone  down  .^— I  therefore  wrote  the  follow- 
ing letter: 

'<  To  William  Wickham,  esq.  one  of  his  Ma* 
jesty's  Under  Secretaries  of  State. 

^  Hart'ttreet^  Bloomsbury~sguare, 
June  9, 1798. 

**  Sir;— In  compliance  with  your  requc9>t,  I 
will  state,  as  well  as  I  am  able  to  do,  without 
an  inspection  of  the  examination,  the  vari- 
ance which  appears,  as  well  to  tlie  prisoner's 
counsel  as  to  myself,  to  be  material,  between 
that  examination  and  the  evidence  given  by 
Rcvctt  and  Fugion  on  the  trial  ^  Coigly. 

'*  So  far  as  regards  myself,  personally  and 
privately,  I  shomd  be  content  with  your  as- 
surance that  the  variance  does  or  does  not 
exist ;  but  (its  existence  having  beomie  a  sub- 
ject of  general  circubtion  and  oelief)  I  think 
that  in  justice  as  well  to  the  prosecutors,  as 
to  the  prisoner  and  myself,  I  am  professionally 
bound  to  refieat  and  urge  my  reauest,  to  be 
permitted  an  inspection,  and  to  oe  furnished 
with  an  authenticated  copy  of  the  original 
minutes  of  the  examination. 

'*  The  evidence  given  by  the  above  wit- 
nesses upon  the  trial,  as  taken  down  by  the 
counsel  m  the  cause,  was  to  this  effect : 

"  *  That  Uevctt  found  a  great  coat  in  the 
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1)10  accouot  civen  by  Revett  and  Fi^on  b«- 
fore  Air.  Fonfat  Bow-Street  aiHi  tbcir  cvideuce 
at  Maidstone ;  haviog  stated  this  iiifonnation 
ia  a  leltar  to  Mr.  Fora,  he  receives  a  wriitcii 

'room  IB  which  Coigly  and  0*CoDiiDr  Aad 

*  been  i  that  he  took  it  down  stairs  into  the 
'  parlour,  where  all  the  prisoners  were  iu  cus- 
'  tody ;  that  he  there  took  out  of  the  |>ocket 

*  of  that  ooat  a  pocket-book  and  some  ottier 

*  thines^  tied  them  up  in  a  handkerchief,  and 
'  put  them  into  his  bioc-nocket ;  that  botli  the 
'  witnesses  then  took  the  prisoneis  and  the 

*  luggage  to  Benson's  hotel,  wheie  tliey  (tlic 
'  witnesses)  and  I'wopenny  went  into  a  room, 

*  and  pullea  out  the  [^traitorous]  paper  from  the 
'  pocket-book ;  thai  it  was  in  the  middle  of  tlie 
'  pocket-book,  and  not  in  the  |>ocket  of  it ; 
'  and  that  they  also  found  in  the  bame  pocket- 

*  book  letters  and  papers,  whidi  tiwy  marked 
'  No.  1,  f.  5,  «j  7,  and  8/ 

**  This  is  the  substance  of  the  evidence  of 
theie  witnesses  upon  the  trial,  as  far  as  it 
regards  the  finding  ol'  the  paper  in  question  ; 
concerning  which,  I  aiu  credibly  informed, 
tliey  pve  a  difftrcht  accoiuU  upon  their  exa- 
mination at  Uuw-strcet,  and  pmkakly  before 
ike  privjf  council  I 

"In  summii^g  up  the  evidence  to  the  jury, 
the  learned  judge  laid  tlie  most  deviUve  stress 
on  '  the  circumstance  of  the  paper  in  question 

*  being  found  in  a  pocket-bouk,  together  with 

*  other  papers  belonging  to  the  priaoner,  ond 
<  $ome  Utten  vhich,  though  coming  from  differ^ 

*  eni perumt^  were  all  ad£eued tohun  P — ^Tnesc 
were  the  judge's  words. 

**  Under  these  circumstances,  independent  of 
the  guest  ion  *f perjury  ^  it  can  hardly  be  doubtoil 
tliat  ilie  variance  I  have  alluded  to  must  liave 
been  material  in  itself,  and  most  injurious, 
indeed  fatal  to  the  prisoner ! 

"  It  IS  scarcely  necessary  for  me  to  add  to 
this,  the  obvious  fact  that  appears  in  evidence, 
of  the  coat  in  question  having  been,  when 
found  by  Itevett,  fur  some  time  out  of  the  pri* 
sonerU  potteuion^—l  have  the  honour  to  he, 
with  great  respect,  Sir,  your  most  obedient, 
bumble  servauti  J.  FouLkEa." 

^  You  will  doubtless  perceive  that  in  the 
above  Ictler  I  avoided  to  stale  the  cunteuts  of 
the  examination,  fearing  tliat  a  mis-state- 
ment might  prove  fatal;  thinking  it  hardly 
pobbibic,  without  seeing  the  examination^  to 
stutc  its  contents  with  any  degree  of  accuiM:y , 
and  |>crsuading  myself  that,  as  the  examina- 
tion was  in  the  possession  of  Uie  secretary  of 
state,  the  attempt  was  unneccssdry ! 

''The  flattering  attention  that  hiul  been  paid 
to  my  application ;  the  nature  and  apparent 
authenticity  of  the  communication  1  acted 
upon ;  the  unreserved  conduct  of  the  priM^ncr 
in  staling  his  case  to  me ;  and  his  solemn  de- 
clarations respecting  the  fact  the  witnesses 
liad  sworn  to,  having  Hushed  me  with  san- 
guine hopes  of  success,  I  thought  it  ri^ht  tu 
cuinmuDiealc  a  small  i»orliou  of  those  luipcs 


aiuwer  to  ihia  effect :  **  thai  the  exam iu»t ions 
taken  before  Mr.  Ford  at  Dow-btroct,  were 
not  in  his  poskession;  and  that  he  had  de- 
livered   them  up   to  the  secretary  of  slate, 

to  himp  which  I  endeavoured  to  do,  by  letter, 
on  the  Snd  of  June. 

*'  Uu  the  4 til  of  June  I  received  the  fol- 
lowing answer : 

"  Maidilone  Caol,  June  S,  1798. 
**  *  My  Dear  Friend  ;~It  is  in  vain  Iu  roaLe 
'  any  attempt  in  my  favour.    I  intend  to  write 
'  to  the  duke  of  Portland,  to  have  ray  caccu- 

*  liun  expedited.  The  sooner  tlie  belter.  M«^ 
'  God  protect  you  from  the  machinations  of 

*  all  wicked  and  designing  men ! 

^' James  Coiclt.'" 

"  On  the  same  day,  the  4th  of  June,  I  re- 
ceived also  a  letter  from  Mr.  Wickham  iu 
consequence  of  my  last,  informing  me, 

"  '  Tluit  he  had  \M  my  letter  of  tlie  find 
'  instant,  before  Uie  duke  of  rortland,  rcle- 
'  live  to  tlie  examination  of  llcvelt  and  Fugion 
'  at  BoK-itreet.    And  tliat  he  was  directed  by 

*  his  grace  to  desire,  tliat  I  would  stale  to  him 
'  the  precise  points  in  which  I  was  informed 
'  that  the  evidence  given  by  those  witnesMs 
'  at  Maidstone  differed  from  that  wliich  thqy 

, '  had  respectively  given  before  Ibc  magi&Uale 

*  at  Bow-Ureet:  " 

**  In  consequence  of  which^  I  wrote  on  Uie 
same  day  as  follows  : 

To  Wii.LiaM   WicKi^M,  esq.  one  of  hiaMi.- 
jesty's  Under-becretaries  uf  State. 

*'  llart' street f  BtiMunnbur^sguarc^ 
June  i,  179». 

"  In  compliance  with  the  desire  contained 
in  the  letter  I  have  this  day  had  the  liouour 
of  receiving  from  you,  relative  to  the  evidence 
civen  by  Kevett  and  Fugion  on  the  trial  of 
Coigly,  and  thai  which  the  same  witnesses 
cave  on  their  examination  before  Mr.  Ford  at 
Bows-trcet,  1  will  confine  myself  to  that  i>oint 
of  diflerence  wliicli  ap|)ears  to  me  to  be  tlie 
most  material ;  namely,  that  which  regards 
the  findina  of  the  address  or  paper,  whicli  is 
the  very  fijundation  of  the  ch:irge  of  high  trea- 
son against  the  prisoner;  wiiliout  which. and 
indeed  with  it,  if  it  be,  as  1  tnist  1  sluill  be 
able  to  sliow  it  is,  imperfect,  1  humbly  and 
respctfully  submit,  the  cliargc  itself  must  fall 
to  the  ground. 

"  Having  in  my  last  letter  staled  the  evi- 
dence of  tku;  witnesses  from  the  notes  of  the 
prisoner's  counsel,  1  will  unlv  recapitulate  it 
nere  in  the  words,  and  with  the  very  impres- 
sive comments  of  the  learned  Judge,  which 
were  these  : — 'That  it  wa!»  bworu  not  only  by 

*  one  witness,  but  by  thrtc — [N.  U.  1 1  appears 
'  from  short- hand  notes  taken  at  the  trial,  that 
'  the learued judge haiilf our —  I Iso, it «( asdoubt- 

*  less  said  erroneously,  ibr  there  were  only 

*  three  wilucfise»  lo  this  lact,  namdy,  Revett , 
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and  Ind  not  seen  them  since  that  period." 
Mr.  Ford,  to  use  an  expressive  phrase,  washes 
his  hands  of  the  matter,  by  this  answer.  But 
what  arc  we  bound  to  infer  from  it?    Mr. 

'  Fugion,and  Twopenny ;  which  two  latter  also 
'  nerc  not  present  when  the  coat  was  fmtnd .'] 

*  that  this  address  which  they  say  the  prisoner 
'  was  to  carry  to  France,  was  lalcen  out  of  liis 
'  pocket-book ;  there  were  found,  in  that  pocket- 

*  book,  letters  written  by  different  persons,  but 
'  all  addressed  to  him.  IIow  came  these  letters 
<  to  be  all  addressed  to  him  if  liiev  were  not 
'  his?    And  four  [this  again  should  be  three"] 

*  witnesses  have  sworn  that  this  address  from 
'  the  Secret  Committee  of  England  was  found 

*  in  that  pocket-book.  You  see,  gentlemen,  this 
'  is  extremely  strong — what  have  you  to  con- 
'  tradict it?— Nothing?' 

"The  irAo/e  weight  of  the  learned  judge's 
comments  appears  therefore  to  be  rcsteaon 
the  papers  bcmg  found  *  in  a  pocket-book, 

*  icUh  lettert  addreited  to  the  prisoner ;'  and  his 
Question  upon  it  is  very  strong  and  emphatic — 
What  have  you  to  contradict  it  ?  What  answer 
THE  JURY,  to  whom  it  is  put,  would  have  given 
to  this  question,  if  Revett  and  Fugion,  the 
only  witnesses  who  could  or  did  swear  to  this 
supposed  fact,  had  either  ai/mi7te</ before  them 
on  cross^xami nation,  that  they  had  sworn 
difftrentty  at  Bow-street ;  or  denUd  that  they 
had  so  done,  and  Mr.  Ford  (before  whom  the 
examination  was  taken)  had  proved,  as  he 
must,  and  unquestionably  would  have  done, 
supposing  it  to  be  (as  we  are  informed  it  is) 
the  fact,  tliat  fAry  Am/  sworn  differently  before 
)iim ; — What  answer,  I  say,  the  jury  would 
have  given  to  that  emphatic  Question  of  the 
learned  judge,  or  in  other  woras,  vhat  verdict 
they  wuula  have  delivered,  under  such  cir- 
cumstances of  palpable  prevarication,  or  de- 
tected perjury,  In  a  case  thus  tainted  by  the 
one,  or  blasted  by  the  other,  I  confess  myself 
unable  to  form  a  doubt  upon,  let  the  variance 
in  question  be  vhat  it  may  / 

"  In  the  present  case,  I  humbly  submit,  it 
adds  to  the  weight  of  my  conclusion,  that  the 
variance  is  not  in  itself  immaterial.  I  can- 
not profess,  without  seeing  the  examination, 
to  give  the  precise  words  of  it.  But  I  under- 
stand it  to  be  in  substance,  '  that  the  address 

*  or  paper  in  question  was  found,  not  in  a 
'pocket-book  in  a  pocket  of  the  great  coat,  but 
'  loose  in  one  of  the  pockets  of  the  coatJ*  And 
here  I  am  authorized  by  'Mr.  Plumer,  the 
prisoner's  leading  counsel,  to  add,  that  he 
particularly  and  pointeilly  put  the  question  to 
Itcvett,  which  Uevett  particularly  and  posi- 
tively answered,  *  that  he  found  the  paper 

*  NOT  IN  THE  POCKET  of  thc  coat,  but  tn  the 
'  middlf.  of  the  pocket-book  in  which  the  letters 

*  teere.' 

"  In  giving  this  evidence,  thus  altered  and 
improved,  the  witnesess  must  doubtless  have 
perceived,  and  it  is  manifesi,  that  the  proba- 
c-ilitv  of  ttic  paper's  belonging  to  the  prisoner 
would  be  increased,  not  alone  ny  the  company 


Ford  could  not  he  ignorant  of  thc  variance,  if 
it  existed,  fn  that  ( asc,  it  would  be  natural 
for  him  to  act  as  he  did.  As  an  officer  of  the 
government,   we  miiy  alluw   him,  with  no 

in  which  that  paper  is  said  to  have  been  found, 
but  in  the  same  proportion  as  thc  opportunity 
or  means  of  palming  it  upon  him,  or  of  its 
having  gotten  into  his  possession  by  undue 
means,  could  be  diminished;  and  moreover 
that  the  importance  of  the  paper  rose  in  pro- 
portion to  the  security  and  care,  of  its  cus- 
tody:— else  wherrfore  swear  they  found  it  I'lia 
pocket-book,  if  they  had  in  fact  found  it  loose 
in  a  great  coat  pocket  f 

"  Independent  therefore  of  the  obvious  ar- 
guments that  would  have  arisen  in  the  pri- 
soner's favour,  if  thc  paper  had  been  proved 
on  the  trial,  as  on  the  examination,  to  have 
been  found  loose  in  the  pocket  of  a  great  coat, 
which  was  at  the  time  of  finding  it  out  of  the 
prisoner's  possession,  on  the  back  of  a  chair, 
at  a  public  inn,  I  cannot  help  thinkitig,  and 
it  is  my  duty  to  repeat  and  ur|»e,  thatifon  his 
trial  he  had  had  the  benefit  of  our  subsequent 
information  of  the  existence  of  any  variance 
between  thc  testimony  the  witnesses  in  ques- 
tion gave  on  his  trial,  and  their  account  or  the 
same  fact  on  their  examination  at  Bow-street, 
one  of  the  two  consequences  already  hlnlcd  at 
must  have  resulted ;  namely,  that  they  must 
either  have  admitted  or  denied  that  variance. 
If  they  had  admitted  it,  the  prisoner  would 
have  been  entitled  to,  and  most  unquestion- 
ably would  have  had,  the  benefit,  as  well  of 
this  prevarication,  as  of  all  the  arguments  na- 
turally springing  from  the  paper's  navine  been 
fnima  loose  m  the  pocket,  &c.  Ike,  and  from 
Stephen  Perkins's  evidence.  If  on  the  other 
hand,  thev  had  denied  it,  the  cross-examina- 
tion of  ^Ir.  Ford,  an  honourable  roan,  and 
thc  magistrate  before  whom  the  examination 
was  taken,  would  have  givr  n  the  prisoner  the 
still  greater  benefit,  if  possible,  of  Au  contra- 
dicting and  overturning  their  evidence ;  and 
thus  would  the  foundation  of  the  charge  havo 
been  rendered  imperfect  or  totally  destroyed. 
Either  way,  therefore,  whether  the  witnesses 
admitted  or  denied  the  variance,  I  most 
humbly  submit,  it  is  of  least  probable  that  thc 
prisoner  would  have  Bsrs  .\CQiiTTtD! 

"  I  am  too  deeply  impressed  by  a  sense  of 
of  the  attention,  tnat  has  hitherto  been  paid 
to  my  humble  efforts  in  thc  prisoner's  favour, 
to  think  it  necessary  to  claim  your  most  se- 
rious consideration  of  the  farts  and  arguments 
I  have  presumed  to  urge  in  this  letter,  or  to 
doubt  your  pardoning  that  presumption  on  so 
awtiii  an  occasion  ;  and  that  occasion,  I  hope 
and  trust,  will  excuse  also  my  again  repeating 
my  urgent  hope  to  be  favoured  with  an  inspec- 
tion and  authentic  copy  of  the  examination. — 
I  have  thc  honour  to  remain,  with  thc  greatest 
respect,  Sir,  your  most  obedient,  humble 
servant,  "John  Foulkes." 

"  I  took  the  above  letter  to  Mr.Wickham\ 
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more  than  romimin  bxily  in  our  morals,  to 
keep  their  sixrct  :ind  screen  himM^U'  in  this 
manner.  But  on  the  other  iiippobitiou,  tltc 
very  opposite  conduct  would  become  his  dut^ 
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and  his  jnteiicsi.  Hicrt  could  nol  be  two 
wuys  fur  him  io  chuujse  between.  To  dm* 
tlic  variance  wouUl  Im:  rrcihlable  tn  hinaMf 
and  ti»  the  (:o%'criiincni ;  and  indeed  it 


office,  in  the  niurnins^  of  the  5th  ol'  June; 
and  in  the  evening  ut  that  day,  received  a 
note  from  him,  saying,  that  'he  would  be 
'  glad  to  see  mc  there  tlic  next  day  at  12 
« o'clock.' 

*'  I  attended  there  accordingly  at  that  hour, 
and  saw  him ;  but,  being  Mut  fur  by  Mr. 
Dundas,  lie  a]ipuiutcd  me  to  come  again  at 
S  o*cluck  on  that  day,  which  I  did :  soon  after- 
wards, while  I  was  waiting  in  the  anti-room, 
wlH're  I  continued  till  near  4  o'clock,  came 
Mr.  White,  the  solicilur  of  the  treaMiry,  and 
then  tlie  attorney  and  solicitor-general,  who  all 
went  into  Mr.  VI  ickhain*s  office,  and  presently 
after  Uiis  came  Mr.  Ford,  who  called  mc  into  tlic 
passage  leading  to  Mr.  Wicklum's  office  and 
told  me,  *  tliat  the  examination  of  tlic  witnesses 
taken  before  him<j/  Btnc-Urctt^  had  proceeded 
nu  fartticr  tlian  he  thought  it  oecessary  to 
warrant  his  committing  the  prisoners :  but 
that  he  had  certainly  oiked  the  witnesses 
afterteardt^  as  to  the  miding  of  the  pajier  in 
question,  and  they  had  informed  him,  that 
Iney  found  it  i«  the  pritomer's  pocket ;  but 
whether  they  meant  lotme  in  tlie  pocket  or 
not,  he  could  not  pretend  to  say,  fur  he  had 
not  asked  them,  nor  had  they  informed  him, 
fiuthcr  than  Ite  had  already  stated  to  me.* — 
Adding, '  the  idea  you  go  upon,  I  see,  is,  tliat 

*  it  was  (bunil  lopu  in  the  pocket.'* 

^  About  4  o'clock,  the  attorney  and  solici- 
lor-nneral.  and  I  believe  Mr.  Ford,  departed ; 
and  Mr.  White  was  departing  as  I  was  called 
in  by  Mr.  Wickham,  who  said,  that  *  as  I  had 

*  been  kepi  waiting  so  long,  he  would  not  de- 

*  tain  me  while  he  vroie  tlie  answer  he  was 
'  directed  to  give  me,  which  (he  added)  would 

*  be  unfavourable."  He  then  asked  me,  vAe- 
ihcrl  had  any  tkimg  farther  to  urge  on  tkepri- 
mmer*i  bekaU'f  to  which  I  answered,  tliat 
■  whether  the  variance  I  had  been  informed 
<  ofbetween  the  examination,  and  the  evidence 
'  given  at  the  trial,  existed  or  not,  the  witnesses 

*  who  liad  given  that  evidence  had  certainly 

*  said  ui  camvenatian,  that  they  iiad  found  the 

*  paper  in  question,  not  in  the  nockct-book, 

*  out  loose  m  the  pocket ;  and  tliat  the  same 
'  arguments  precisely  would  have  arisen  from 

*  that  rariance,  as  from  a  regular  examination 

*  on  oath.'— Adding,  *  that  I  stateil  this  to 

*  him  for  the  purpose  of  being  informed  wlie- 
'  thcr  bethought  it  of  sufficient  ini|H>i lance 

*  to  be  reduced  into  writing  to  lay  before  the 
'  duke  of  Portland,  as  1  wished  by  no  means 
'  to  be  troublesome.'  His  reply  was,  <  with 
'  regard  to  reducing  it  into  wntnig,  yuu  must 

*  exercise  your  own  discretion;  dutccrtainly 

'  OS  AK  OCCASION  LIKE  THIS,  WE  SUALL  rUIKK 
<  KOTUIXSG  TEOUDLESOME.' 

"It may  be  proper  to  add  here,  that  the 
examinationt  were  not  pn^dnced  to  me  ! 
"  About  7  o'clock  in  the  evening,  I  receiv- 


ed the  written  answer  Mr.  Wickham  had 
promised  me,  the  pur|Hirt  of  which  was : 

'*  *  Tliat  every  attention  liad  been  paid  by 
'  his  g^race  the  duku  of  Portland,  to  the  com- 

*  munications  contained  la  wy  letters^  relatiwe 
'  to  the  supposed  variance  between  the  cvi* 

*  denre  given  at  tlie  trials  and  on  the  raani- 
'  nation  ut  BuBM/rcei,  but  tliat  hii  grace  aaw 
'  no  ground  fur  his  farther  interfcrcDCc.' 

*' Conceiving,  the  re  furu,  that  it  was  atill  left 
open  lu  me  tu  urge  the  fiutlier  grounh  tar 
that  intiTferi'iice,  which  I  luul  Migcested  to 
Mr.  Wickliam,  as  bel'urc  stati-d;  I  liad  very 
late  at  night  skt  ttlicd  u  farther  letter  tu  liim^ 
when  I  masaccidentuUif  infurmed  tlmt  the  war- 
rant fur  tlie  prisoner's  execution,  at  11  o'clock 
tlie  next  morning,  had  liecn  sent  down.  It  was 
annouiired  to  the  priM>iuT,  ab  his  letter  (whicli 
I  received  by  tlic  |K)st  tlic  next  morning)  in- 
forms nie,  at  5  u'dork  in  tlie  afternoon  of  Ibe 
preceding  day,  viz.  tlie  Ctli  of  June.  Conse- 
quently (Maidatune  being  thirty-five  miles 
oti'}  it  probublif  was  sent  down  at,  or  socio  aAcr 
twelve  o'clock,  when  I  wailed  upon  Mr.  Wick- 
ham according  to  his  first  appointment,  aod 
when  he  was  sent  fur  by  Mr.  Dundas; — 
doubtless  before  9  u'cluck,  wlien  the  attorney 
and  solicitor- general,  Mr.  FunI,  and  Mr. 
White  arrived,  and  I  attended  Mr.  WickhMili 
second  appointment!  —  ccrtaimUf  bflfbie  4 
o'clock,  when  they  lefl  hiniy  and  1  ms  calkd 
in  as  already  stated  ! 

**  It  was  Willi  difficulty  that  I  coidd  bring 
myself  to  believe  the  information  to  be 
true.  But  I  thought  it  of  too  important  n 
nature  not  tu  be  attended  to.  I  tberelbre 
prevailed  on  two  friends  tu  set  out  for  Maid- 
stone, at  9  o'clock  the  next  morning  (ac- 
cording to  an  assurance  I  had  penooally 
given  tiic  prisoner,  at  his  earnest  reouest,  on 
the  day  after  his  conviction,  and  by  letler  aA- 
ter wards)  to  be  present  at  his  execution,  if  if 
took  placey  for  tlie  purpose  of  liearing  tcali* 
mony  to  his  conduct  on  that  awful  occasion, 
and  to  prevent  that  mibrepresentalion,  the 
fear  of  wliich  appeared  tu  give  him  considera- 
ble anxiety. 

"On  that  morning  the  dreadful  information  I 
had  received  was  unhappily  confirmed  by  the 
before-mentioned  letter  from  the  prisonery 
which  I  iiiclo&e. 

[This  letter  the  editor  tli'mks  it  proper  to  in- 
sert.] 

'To  Mr.  FouLKEs,  Hart- street,  Bloonubury- 
square,  Ijundon. 

"  Maidito'ic  (joal,  Wednesday  Evenings 
6  o*cl4X'k*Jiine  6, 1798. 

'**  My  dear  Fuulkes, — I  have  just  received 
'  notice  that  my  cxcciiliun  will  take  place  to 

*  morrow  morning  at  11  o'cl\>ck. — Receive  my 
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thins  of  nich  imperious  necessity  as  not  to  be 
evau&l,  even  in  the  case  of  the  existence  of 
the  variance,  without  extreme  mortification. 

*  last  lines— receive  my  last  thanks.  Had  it 
'  b€«n  my  lot  to  have  lived  longer,  I  should 

*  have  hsd  the  pleasure  of  cultivating  the  ac- 

*  quaintance  of  a  man,  who  has  so  ^ncrously 

*  come  forward  in  the  cause  of  suflfenng  huma- 

*  nity,  and  has  discharged  his  duty  in  a  manner 
'  so  honourable  to  himself,  and  so  characteristic 

*  of  the  former  inhabitants  of  this  country.  But 

*  alas !  they  are  no  longer  what  they  were. 
'  Slaves  to  gain— vice  and  corruption  are  predo- 

*  minant !  May  Almighty  Goa  bless  and  pro* 
*tect  you  from  the  envenomed  malice  oi  all 
'  your  enemies.    May  you  ever  be  as  well  as 

*  I  wish  you,  is  the  last  prayer  and  blessing  of 

*  your  injured  and  unfortunate  friend, 

James  Cokolt. 

[Narrative  continued.] 

'^  The  further  letter  I  had  sketched  and  in* 
tended  to  have  sent  to  Mr.  Wickham,  had  the 
time  I  expected  been  allowed  me,  was  as  follows: 

Hmi'StrfetjJune6f  1T98. 

*•  Sir ; — ^I  avail  myself  of  the  liberty  you 
allowed  me,  when  I  nad  the  honour  of  an  in- 
terview with  you  this  afternoon,  to  state  the 
further  facts  and  arguments  I  have  to  urge  on 
behalf  of  Mr.  Coigly. 

"In  my  last  letter  I  alluded  to  the  evidence 
of  Stephen  Perkins,  which  I  said  I  eoneeived 
would  have  become  extremely  material  (as  in 
fact  it  appeared  to  me  to  be  without)  if  we 
had  been  apprized  at  the  trial  of  the  supposed 
variance  between  the  evidence  gpven  there, 
and  that  which  had  been  given  eiUier  at  Bow* 
street,  or  bejbre  the  privy  eouneil, 

^  Perkins'sevidence  amounted,  in  my  mind, 
almost  to  a  negative  of  the  charge ;  parficv- 
lariy  if  prevarication,  or  perjury  had  been 
broueht  home  to  the  two  witnesses  alluded  to 
in  the  former  part  of  my  correspondence ; 
for  Perkins  swore^'  that  he  hod  warned  Coigfy 

*  himaelfat  WhitttahUp  that  an  information  had 
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*  been  laid  against  him  and  his  friends  as  sus- 

*  pected  persons ;  that  they  would  certainly  be 
<  iearched  (as  they  afterwards  were !)  at  If^if- 

*  stable  ;*  and  a  similar  warning  was  repeated 
bv  his  telling  him,  after  that  search  had  taken 
place,*  tliat  they  would  be  overhauled  again  at 

*  Margate* 

**  After  this,  may  I  not  ask,  is  it  rational,  is 
it  probable,  is  it  common  sense  to  believe, 
that  the  .very  serious  paper,  for  the  supposed 
treasonable  possession  or  which  he  is  doomed 
to  forfeit  his  life  was  at  that  time  in  the  pri- 
soner's custody  ?  or  at  least,  that  he  had  any 
knomledge  of  iiiiv  possession  of  such  a  paper, 
and  did  not,  under  such  circumstances,  tmme- 
diately  destroy  ii  9  If  it  were  so  important  as 
to  be  the  very  object  of  his  supposed  mission, 
could  he  have  forgotten  that  he  had  it  ?  The 
treasonable  intend  and  the  knowledge  of  the 
possession  of  the  paper  arecertainly  inseparable. 
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The  conduct  of  the  secretary  of  state,  and  his 
officers,  and  the  crown- lawyers,  in  this  trans- 
action, is  strong  presumptive  proof  of  the 

It  is  utterly  impossible  for  any  man,  much  less 
a*manof  the  extraordinary  memory  and  other 
ereat  mental  endowments  of  the  prisoner,  to 
be  the  legitimate  bearer  of  a  treasonable  paper 
to  France,  and  not  to  know  he  was  so  when 
reminded  of  it.  The  mere  unconscious  posses- 
sion of  the  paper  would  ceriainfy  not  have 
been  criminal;  and  many  cases  might  be 
stated  in  which  even  the  conscious  possession 
of  such  a  paper  would  not;  with  these,  how- 
ever, although  they  may  not  be  entirely  con- 
jectural, yet  as  they  do  not  perhaps  clearly, 
palpably,  and  naturally  flow  from  [the  evidence 
given  in  the  cause^  I  forbear  to  trouble  you. 
Under  such  circumstances,  I  think  I  may  ad- 
mit with  safety  that  the  prisoner  intended  to 
go  to  France,  ¥ra8  possessed  of  the  paper,  and 
that  the  paper  was  treasonable;  nay,  I  will 
admit,  thatattAe  trto/ (although  the  great  coat 
and  the  possesuon  of  uie  paper  were  certainly 
not  clearly  proved  upon  him)  that  all  this  was 
proved,  and  that  the  very  important  evidence 
of  Revctt  and  Fugion,  in  proof  of  that  posses- 
sion, was  then  unshaken;  still,  if  the  prisoner 
was  ignorant  of  the  possession  of  the  paper,  he 
was  not  guilty  of  the  crime  of  treason,  or  per- 
haps any  other !  The  great  question  therefore 
in  this  wew  of  the  ease,  appears  to  me  to  be 
this:  *  Whctner  he  was  or  was  not  ignorant 
of  his  possession  of  the  paper  f 

'*  With  respect  to  the  Oi^EniMf  iwof  his  know- 
ledge of  the  possession  of  the  paper,  or  in 
other  words,  the  treasonable  intent,  how  stands 
the  evidence  f  I  do  admit  that  its  navinft  been 
proved  (by  Revett  and  Fugion  only  I  tdieve ; 
certainly  only  by  them  and  Twopenny)  that 
he  denied  the  great  coat  to  be  his,  is  a  dreHm- 
stance  from  which  it  may  be  iftferred^  that  it 
was  probable  that  he  knew  tlMt  this  paper 
was  m  the  pocket  of  it  This  however  is  not, 
even  in  thu  unqualified  state,  that  plain,  wi- 
strained,  direcf,  manifest  and  eolivinciiw  evi- 
dence which  is  required  hr  the  statute  of  king 
Edward.  The  crime,  to  adopt  tlie  very  signifi- 
cant epithet  used  in  the  statute  to  define  the 
sort  ot  evidence  required  in  cases  of  high^rea- 
son,  is  not  made  out '  proveably*  It  is  barely 
made  out  probably.  But  this  is  not  all,  for 
that  probability  was  considerably  weakened  at 
the  trial,  if  not  entirely  destroyed  by  the  evi- 
dence of  the  very  witnesses  whose  testimony 
gave  it  birth ;  for  one  of  them  swore  that  alt 
the  prisoners  had  refused  to  acknowledge  the 
]ug;^age,  and  that  one  of  them,  in  the  presence 
of  the  rat,  had  said  he  refused  to  own  part  of  it, 
because  it  was  probable  that  he  (the  witness) 
had  put  something  into  it.  And  Revett  ad- 
mitted, though  reluctantly,  'that  he  had  l)eeii 
desired  by  Coiely  to  make  a  schedule  of^ 
mark,  and  seal  his  papers,  and  to  send  for  a 
magistrate  for  that  purpose,  which  had  not 
been  done/  Were  not  these  very  sufficient, 
and  very  probable  .reasons  for  bis  refusing  to 
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rant  for  i\\e  execution  was  on  th«  RMd  to 
Maidstone,  if  not  already  arrived  thoc.  the 
attorney  and  solicitor-general,  Mr.  WkkbuD, 


lent,  to  quit  the  kingdom  without  his  omp 
:stv*s  licence.    'I'lius  arc  ail  the  prohakUiiia 
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existence  of  tlM  variiincc.  I  do  not  mean  to 
follow  it  here.  1  bliall  only  say  a  word  of  its 
conclusion.  At  the  very  tmie  when  the  war- 
own  the  great-coat  ?  Surely  this  probnbility  is 
at  least  as  strong  as  the  ulhcr,  more  naturally 
flows  from  the  evidence  ;  and,  were  it  even  a 
caM  of  doubtful  balance,  is  more  agreeable  to 
justice,  because  more  congenial  with  huma- 
nity and  mercy  ! 

**  But  I  admit  also  that  its  having  been 
proved,  by  llie  production  of  a  passport, '  thai 

*  the  prinmer  hud  been  in  Fronre,*  was  ano- 
ther circumUance^  from  which  it  might  per- 
haps plausibly,  but  doubtless  Kor  neccs$urUi/ 
and  iHevitabfy  be  inferred,  first,  that  he  liail 
been  the  bearer  thither  of  the  former  address 
alluded  to  in  this  paper :  and  Mm,  that  being 
so,  he  wnut  have  been  the  person  intended  to 
be  the  bearer  of  this.  But  weak  as  this  evi- 
dence is,  and  slight  and  very  questionable  as 
was  the  testimony  by  means  of  which  the 
passport  was  to  be  brought  home  to  the  pri- 
soner, these  arc  not  the  only  answers  to  it. 
The  evidence  of  the  passport  contains  within 
itself  tlie  means  of  its  own  destruction.  It 
furnishes  upon  the  very  face  of  it,  a  strong 
probability  that  the  prisoner  was  not  the 
bearer  of  ^former  address  from  England,  and 
therefore  not  the  intended  bearer  of  this;  for 
it  appears  from  it,  tliat  he  travelled  in  France, 
not  as  an  English  emissary ,  but  in  the  dis- 
guise of  an  American.  Why  ?  His  real  cha- 
racter, if  such  an  emissary,  certainly  needed 
no  such  disguise  tn  France  J  To  which  ma}* 
be  added  another  strong  negative  probability, 
arising  from  the  date  auu  contents  of  the 
paper  itself.  It  is  dated  6  Pluvoisc  (i.  e.  the 
S5th  of  January  /)  and  written,  it  says,  '  on 
'  the  wing  of  the  moment,  because  its  intended 

*  bearer,  the  person  uhohad  comeyed  thcjormer 
'  addrcu,  hud  but  A  FEW  HOURS  to  ttajf/or 

*  it  r  And  yet  it  was  in  evidence  in  the  cause, 
tliat  the  prisoner  did  not  set  out  until  the  latter 
end  of  the  fiUlowing  MONTH,  the  26th  of 
February !— Is  it  not  therefore  a  fair,  is  it  not 
a  convincing  inference  that  he  was  not  the  in- 
tended bearer  of  this  paper  ?  These  arc  surely 
strong  and  natural  probabilities  for  the  pri- 
soner, in  opposition  to  weak  and  strained  pro- 
babilities atfainst  him ! 

**  Again,  however,  it  may  be  contended,  that 
the  clandestine  manner  in  which  the  prisoner 
was  detected  in  the  act  of  quitting  the  king- 
dom, is  a  third,  and  certainly  it  is  the  oniy 
remaining,  circumstance  worth  noticing,  from 
which  to  infer  the  probability  of  the  treason- 
able intent.  But  this  again  is  but  probabi- 
lity, however  strong,  andthe  fact  upon  which 
it  IS  founded,  or  rather  from  wliich  it  is  in- 
ferred, was  rationally  accounted  for  on  two 
strong  grounds,  totally  distinct  from  the 
crime  of  treason,  namely,  its  necessity,  first, 
from  the  prisoner's  being  a  fugitive  from  his 
native  land  for  fear  of  arrest,  under  some  other 
charge ;  and  secondly,  from  its  being  a  mtf- 
demeanor,  punishable  by  fine  and  imprison- 
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deduced  from  the  evidence  in  support  of  tlie 
aftirmative  of  the  prisoner's  guilt,  or  treaaon* 
able  knowledge  of  the  possession  of  the  pft^er 
opposed,  and  I  think  destroyed  by  prmbili- 
ties  of  equal  or  greater  strength  anu  number 
in  every  instance ;  and  stretching  the  evidenee 
of  the  prisoner's  guilt  to  its  utmost  possible 
bearing,  it  amounts  to  no  more  than  m  ground 
for  an  inference  of  a  probability  of  it ;  from 
which  alone  it  might  perhaps  (airlv  be  in- 
sisted, that  the  crime  is  not  provuify  made 
out  as  the  statute  reuuires;  is  not  even  prv- 
bahly  made  out,  which  according  to  (the  legd 
exposition  of  the  statute  wouMbe  insafficient; 
and  that  therefore,  upon  this  statement  alonc^ 
the  prisoner  was  entitled  to  an  acquittaL 

**  But  this  is  not  all.  It  yet  remains  to  be 
inquired  how  far  the  rrw/^iirr  goes  towards  the 
negati-de  of  the  prisoner's  treasonable  intent, 
or  knowledce  or  the  possession  of  the  paper  f 
Undoubtedly  that  negative  is  almost,  if  not 
wholly,  witllin  tlie  grasp  of  Perkins's  evidcnoe. 
It  is  hardly  jwssibTe  to  believe  that  the  pn- 
soner  WAS  CONSCIOUS  of  the  pmtadm  ff 
the  paper  tehen  rerkitu  teamed  kim  ^  ku 
danger.  And  yet  it  is  said  to  have  been 
found  in  his  pocket ;  and,  to  make  out  the 
case  against  him,  mutt  be  believed  to  he  there 
with  hu  privity  the  next  momiug  at  ike  eery 
place  where  he  expected  to  be  *  cnerkesded  r 
Surely  this  could  never  be;  such  a  mnclneien 
is  not  proveable,  is  not  probable,  is  hardly 
possible !  I  think  therefore,  that,  looking  not 
to  the  prisoner's  guilt  but  to  his  innocence,  I 
may  justly  say,  in  the  language  of  the  learned 
judge  who  presided  at  the  trial  (and  I  hope 
without  impertinence  or  presumption,  becatise 
some  of  the  topics  I  have  urged  were  not  dis- 
cussed at  the  trial)  this  is  extremely  Uremg ; 
and  ask,  in  the  same  very  appropriate  and 
emphatic  language,  What  have  you  to  ooa- 
tradict  it .'  To  which  I  would  answer  in  the 
same  language  (considering  the  arguments  I 
iiave  stated  respecting  the  contrary  probabi- 
lity as  well  founded,  and  palpably  dcducible 
from  the  evidence)  certainly  NO'llilNG  !«^ 
And  in  answering  thus,  I  speak  with  re- 
ference, as  I  have  already  suggested,  to  aU 
the  evidence  given  in  the  cause  against  the 
prisoner. 

'I  How  much  stronger  then  is  the  prisoner's 
claim  to  the  wcny,  I  would  say  the  juatice  of 
his  country,  when  I  add  to  all  this,  the  al- 
leged and  proveable  variance  I  had  the  ho- 
nour of  stating  to  you  this  day,  between  the 
evidence  of  Rcvett  and  Fugion  at  the  trial, 
and  the  account  they  had  given  of  the  same 
fact  in  conversation  at  least,  if  neither  at 
Bow-street  nor  before  the  privy-council.  For 
most  unquestionably  the  same  arguments 
would  have  arisen  in  the  prisoner's  favour 
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mnd  Mr.  Ford,  having  Mr.  White  with  them, 
affect  to  be  in  consultation  in  Mr.  Wickham's 
office,  on  the  subject  of  the  variance,  Mr. 
Foulkes  waiting  the  mean  while  by  ap- 
pointment in  an  adjoining  chamber ;  and  at 

from  a  variance  in  conversation,  as  from  that 
which  might  appw  from  the  |>roduciion  of  a 
regular  examination.  The  witnesses  must, 
upon  the  trial,  either  have  admitted  or  denied 
that  they  had  had  any  such  conversation.  If 
they  admitted  it,  their  prevarication  would 
^avc  been  detected,  and  with  the  same  effect 
in  the  one  case  as  in  the  other.  If  they  de- 
nied it,  the  person  with  whom  those  conver- 
sations were  had,  mieht  have  been  called  to 
contradict  them,  ana  the  result  must  have 
been  the  same.    I  am,  &c.  &c. 

**  This  was  my  intended  letter.  Whether 
it  contuned  any  reasonable  ground  for  a  hope 
of  success  or  not,  I  lament  that  the  opportu- 
nity was  not  given  me  to  make  the  experi- 
ment. Perhaps  I  ought  to  have  written  and 
sent  it  immediately,  and  my  delav  may  be  less 
excusable  than  their  dispatch ;  but  the  sub- 
ject was  too  important  to  be  hurried  over  in  a 
moment ;  and  the  assurances  I  had  received 
from  Mr.  Wickham  at  my  first  and  last  uiter- 
views  with  him,  added  to  the  general  public 
belief  that  the  execution  of  the  sentence  had 
been  suspended  for  ten  davs,  left  me,  as  I 
conceiveu  ample  time.  And  in  fact  I  was  half 
prepared  as  soon  after  the  last  interview  as,  I 
think,  was  possible ;  for  I  did  not  receive  the 
written  answer  Mr.  Wickham  had  promised 
me  until  seven  in  the  evening,  and  I  had 
written  the  draA  of  my  letter  on  that  night, 
and  would  have  sent  it  the  next  day  had  not 
the  prisoner's  letter  by  that  morning's  post, 
as  already  mentioned,  brought  me  the  fatal 
news  of  his  intcoaded  execution  on  that 
morning. 

'<  One  prominent  cesult  of  these  transac- 
tions in  my  mind  is,  that  I  cannot  help  con- 
sidering it  as  a  lamentable  defect  in  the  ad- 
ministration of  justice,  that  the  examinations 
or  depositions,  upou  which  the  charge  is 
founded,  are  not  returned  into  court,  as  well 
in  cases  of  high  treason  as  in  those  of  felony. 
And  I  think,  I  am  warranted  in  this  conclu- 
sion, by  the  opinion,  to  that  effect,  given  by 
the  learned  judge  in  his  charge  to  the  erand 
jury  upon  this  very  trial.  Besides  enabling 
the  judge  to  give  the  grand  jury,  as  he  ob- 
served, the  outline  of  tne  case  submitted  lo 
their  consideration,  would  it  not  promote  the 
ends  of  justice  to  supply  the  Court  with  the 
means,  and  the  examinations  arc  the  means, 
and  perhaps  the  only  effectual  means,  of  de- 
tecting a  prevarication,  or  proving  a  perjury  ? 
Without  these  means  the  Court  roav  be  im- 
posed lipon,  witnesses  may  upon  tne  trial 
swear  with  impunity^  as  diil'erentlj^  from  their 
previous  exannnatiun  as  they  think  fit ;  and 
upon  svck  evidence^  innocent  men  be  doomed 
to  dMh  ! 

"  J.  F.'* 


four  o*clock  of  the  same  evening  on  which 
the  warrant  was  announced  to  Coigly  between 
four  and  five  o'clock,  Mr.  Wickham  informed 
Mr.  Foulkes  that  the  answer  would  be  unBi* 
vourable,  but  asked  him  ^  whether  he  had  any 
thing  farther  to  urge  on  thepriionen  behalf  f^ 
and  after  some  conversation,  in  whicb  Mr. 
Foulkes  stated  a  new  ground  for  still  urging 
his  application  (which  the  reader  will  find  to 
be  a  very  extraordinary  confession  of  Mr. 
Ford  to  hiro  as  he  passed  on  that  very  occa- 
sion to  Mr.  Wickham's  office)  Mr.  Wickham 
said,  <'  certainly^  on  an  occasion  like  this,  we 
thall  think  nothing  troublesome*'  This  was, 
I  remind  my  reader,  a  little  before^bttr  c^clock^ 
and  before  Jive  o*clock  of  the  same  day  the 
warrant  was  announced  to  the  prisoner,  at  the 
distance  rfjive-^nd-thirty  miles  from  this  scene* 
I  have  no  inclination  to  comment  on  this  pro- 
ceeding. 

I  have  only  one  circumstance  more  to  state 
in  behalf  of  this  unfortunate  man.  It  is  m 
fact  that  not  only  proves  him  to  be  innocent 
of  the  charge,  but  even  ignorant  of  the  con- 
tents of  the  treasonable  paper.  The  date  of 
that  paper  is,  the  S5th  of  January,  and  on  that 
day  Mr.  Coigly  was  in  Dublin,  and  dined  in 
company  wiUi  a  gentleman  who  is  about  to 
publish  his  posthumous  papers,  and  who  has 
related  this  circumstance  in  his  preface  to 'that 
work ;  and  on  his  authority,  expressly  given 
me,  it  is  that  I  now  state  the  fact.  But  there 
is  a  part  of  the  crown-evidence,  from  which 
we  may  safely  conclude  that  Coigly  was  not 
in  England  on  the  day,  nor  even  in  the 
month,  when  the  paper  purports  to  be  written. 
Mr.  Bell  says,  "  lie  f^Afr.  O'Connor)  never 
informed  me  any  thing  of  Mr.  Coigly's  arrival 
from  Ireland  till  I  saw  him  in  my  own  house, 
about  the  middle  of  February  ;  I  understood  he 
had  come  some  very  few  days  before,  tivo  or  three 
days  before  as  Mr.  (yConndir  told  me;  I  under" 
stood  from  Ireland,^**  There  is  nothing  to 
impeach  this  evidence.  Mr.  0*Connor  is 
talking  to  Mr.  Bell  of  Coigly's  arrival  from 
Ireland,  and  could  have  no  motive  to  misre- 
present the  time.  Mr.  O'Connor  probably 
related  the  fact  from  Coigly's  own  account. 
That  is  not  directly  said,  but  it  flows  natu- 
turally  from  the  situation  of  the  parties.  It 
is  not,  however,  of  much  importance  where 
Mr.  O'Connor  got  his  intelligence.  'There  is 
no  apparent  interest  in  any  person  living  to 
deceive  Mr.  O'Connor  in  this  matter.  Why 
was  this  evidence,  which  appears  to  me  to 
raise  a  very  strong  presumption  of  the  pri- 
soner's innocence,  overlooked  by  the  judge? 
If  he  thought  the  law  of  the  land  authorised 
him,  first,  to  speculate  on  the  case  openly  in 
the  court,  and  secondly,  to  press  the  result  of 
his  conjectures  upon  the  jui^,  as  his  decided 
opinion  on  the  question  of  the  guilt  or  inno« 


*  These  are  answers  to  questions  of  the 
attorney-general.  Orig.  £</.— ^e  Vol.  JO, 
p.  1333t 
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eence  of  the  priaoner/  did  he  aho  mistake 
the  law  in  that  amiable  part  of  its  character 
which  enjoins  the  judge  to  be  counsel  for  the 

Crifoner?    or  was  there  no  monitor  in  his 
reast  to  saj,  "  Hold  !  be  not  an  advocate 
against  the  unfortunate  man  !*' 

On  the  kind  of  case  we  have  seen,  Mr. 
Coigly  was  convicted  and  died.  From  the 
moment  of  his  conviction  he  began  to  prepare 
for  death;  and  his  preparations  were  such  as 
proved  him  to  have  deserved  a  happier  fate. 
Having  taken  an  affectionate  and  dignilivd 
leave  of  the  other  prisoners  and  his  friends, 
he  applied  himself  with  the  activity  and  vi- 
gour of  a  roan  who  has  a  favourite  pursuit  to 
mibjects  by  which  the  few  hours  ne  had  tu 
Jive  might  be  made  useful  tu  others,  lie  la- 
inentea  that  he  had  trusted  his  defence  out  of 
his  own  hands,  and  to  counteract  the  public 
part  of  the  mischiefs  of  his  trial,  was  now  his 
chief  wish.  But  he  was  far  from  being  in- 
sensible to  hia  own  interest,  in  its  dearest  |>art. 
He  had  an  eager,  perhaps  an  extreme  anxiety 
for  his  fame.  With  views  which  were  hence 
made  up  from  public  and  private  motives,  he 
wrote  a  very  long  letter  to  a  friend,  in  order 
to  point  out  the  chief  errors  of  the  trial.  He 
then  wrote  a  very  affecting  address  to  his  own 
countrymen ;  and  the  hour  of  his  death  being 
very  unexpectedly  delayed,  he  seized  upon  the 
occasion  to  compose  memoirs  of  his  family 
and  of  his  own  Ufe.*  He  did  not  deceive 
himself  respecting  the  causes  of  this  delay; 
he  knew  there  was  no  way  to  a  reprieve,  but 
one  he  disdained.  In  answer  to  his  solicitor, 
who  had  conceived  hopes  (honourable  to  him- 
self) of  saving  Coigly,  when  he  communicated 
a  portion  of  his  hopes  to  him,  he  said  *Mt  is 
in  vain  to  make  any  attempt  in  my  favour.** 

On  the  evening  of  the  6th  of  June,  the 
gaoler  announced  to  him  the  arrival  of  the 
warrant,  for  his  execution  on  the  following 
morning  at  eleven  o'clock.  The  gaoler  had 
conceived  a  high  esteem  of  him,  and  was 
greatly  affected  while  he  read  the  warrant ; 
and  Mr.  Coigly,  undisturbed  at  his  own  fate, 
endeavoured" in  the  kindest  manner  to  restore 
his  tranquillity. 

A  few  minutes  before  this,  he  had  finished 
a  letter  to  the  attorney-general,  and  as  soon 
as  Mr.  Watson  (the  gaoler)  withdrew,  he 
wrote  a  letter  to  llhe  duke  of  PortLind.^    He 

*  That  the  judge  did  speculate  on  the  cn$f, 
and  that  veri^  vildly^  I  call  upon  every  person 
to  see  for  himself  (who  has  the  power)  in  the 
judge's  summing  up;  and  that  he  pressed  the 
result  of  his  speculation*  inordinately  on  the 
jury,  I  prove  by  his  own  words—"  Perhajis 
(he  says)  as  to  the  first  prisoner  (Coigly)  I 
nave  stated  my  o9n  opinion  pretty  strongly  ** 
'■-Orig.  Ed. 

+  The  whole  of  these  papers  arc  in  the  press 
under  the  inspection  of  the  gentlemen  to 
whom  Mr.  Coigly  committed  them.— Ori«. 
■Krf.    See  the  prccc<ling  tract. 

1  These  are  the  letters  I  have  akeady  al- 
luded to.    Or^.  £</.  ^ 


then  wrote  m  rery  aficcting  and  nobte  letter 
to  his  solicitor.*  Having  taken  copits  of 
tlieae  three  letters,  he  ate  his  supper,  ead 
af^r  his  usual  evening's  devotkwiwentlo  bed. 
Two  gentlemen  who  had  gone  to  MeidstODe 
|H)st,  during  the  night,  to  attend  hb  bet 
moments,  arrived  early  the  neat  morniiifr 
and  one  of  them  was  permitted  by  the  puller^ 
to  visit  Mr.  Coigly,  to  receive  his  last  wishes* 
Mr.  Coigly  said,  *'  You  do  not  find  me 


well  prepared,  as  to  strength,  to  discharge 
my  important  duty ;  I  have  hsd  little  sleep^t 
and  my  stomach  is  disordered.  Yet  I  trust  I 
shall  not  act  unworthily."  He  spoke  oo 
several  topics  with  dignity,  and  on  some  wHh 
veliemence.  He  complained,  with  a  misture 
of  anger  and  sorrow,  of  the  confessor  who 
altenHcd  him.  **  We  have  not  yet  (he  said) 
composed  our  differences,  and  I  almost  fear 
we  shall  not."  This  supposition  moved  him 
extremely.  **  But  his  conduct  (he  said)  is  not 
only  inconsistent  with  his  situation  as  a  der- 
g}*man  and  a  pntleman,  but  interferes  with 
the  devotions  m  which  I  would  glsdljL  pose 
my  time  with  him."  He  lef\  that  subieet  Ibr 
another;  but  he  afterward  sak),  **  He  (the 
clergyman)  not  onlv  insista  unon  n^  coBlea^ 
ing  the  treasonable  act  with  which  I  aa 
charged,  which  I  expect  him  to  do^  but  he 
entreata  me  to  accuse  others."  And  then  Mr. 
Coigly  named  persons,  both  in  Ireland  and 
here,  whom  tne  clergyman  urged  him  to 
accuse.  **  He  not  only  offered  om  (be  eon- 
tinued)  my  life  and  my  own  tcrmS|  bat  he 
assailed  me  on  the  side  of  religion.  I  uni- 
formly answered,  I  have  no  confessions  to 
make.  I  just  now  said  to  him,  I  wish  you 
would  permit  me  to  die  in  peace  with  yea.** 
The  contests  between  Mr.  Coigly  and  this 
gentleman  seem  to  have  been  at  times  very 
bitter.  The  clergyman  complained  of  some 
reports  which  were  spread  to  his  discredit  eon* 
coming  this  subject,  and  desired  Mr.  Coigly 
to  contradict  them.  He  answered,  **  If  you 
conduct  yourself  toward  me  as  becomes  your 
character,  I  will  say  something  at  the  place 
of  my  execution,  to  remove  the  effects  of 
those'reports,"  Mr.  Coigly  added  in  speaking 
of  this,  ■<  yet  he  persecutes  roe  up  to  thia 
moment," 

He  spoke  successively  with  indignation  and 
grief  of^  calumnies  concerning  him  that  ap- 
peared in  some  of  the  papers.  **  Your  pre- 
sence  (he  said)  relieves  me  from  great  anxiety. 
It  would  have  been  hard  for  me  to  die  with* 
out  a  friend  near  me,  on  whose  integrity  I 
could  relv  to  rescue  my  last  momenta  from 
falsehood.  But  I  contemplate  a  greater  ob- 
ject in  your  presence.  I  am  a  mtinlered  man, 
and  I  would  not  have  my  death  tlirown  away, 
by  its  manner  being  belied."  An  eager  love 
of  fame  was  part  of  his  sentiment  at  this 

♦  Sec  this  letter,  p.  840. 

f  He  was  kept  awake  by  a  large  fire  in  the 
room,  and  the  noisy  conversation  of  two 
who  sat  up  with  him.    Orig*  Ed. 


249] 


JhrHigfi  Tretuon. 


A.  D.  1798. 


[S60 


mcmieDty  but  it  was  lost  in  his  mater  passion 
for  the  public  benefit.  While  he  spoke  of  his 
approachine  death,  which  several  times  oc- 
curred, although  it  was  plain  he  had  fully 
estimated  its  many  horrors^  yet  his  feeling 
always  rested  on  a  nobler  view  of  it,  and  his 
eye  and  countenance  often  expressed  his  ex- 
ultation at  hisapproachins  triumph* 

That  he  had  a  very  araent  wish  thai  his 
memory  should  be  cherished  in  the  bosom  of 
his  friends^  will  be  seen  by  his  attention  to  a 
circumstance  that  would  not  be  expected  to 
occupy  his  thoughts  in  the  very  last  hour  of 
his  hf'e.  He  lamented  that  his  friends  could 
not  be  gratified  with  his  portrait  Having 
stated  that  a  gentleman  of  rank,  whom  he 
named,  had  employed  a  painter  to  take  it, 
he  said,  ''  The  proof  that  gentleman  gave  me 
of  his  esteem  was  very  pleasing  to  me,  but 
a  brutal  fellow  has  robbed  me  of  the  satisfac- 
tion of  knowing  that  my  portrait  would  be  left 
with  my  friends  both  here  and  in  Ireland. 
He  is  a  captain  of  the  volunteers  of  this  town, 
and  IJbelieve  a  magistrate.  When  he  knew 
what  the  painter  came  about,  he  took  upon 
him  to  drive  him  finom  tho  prison.'' 

He  said,  he  had  no  wish  left  for  his  firiends 
to  execute,  but  that  bis  papers  should  be  pub- 
lished, and  a  fiutbful  account  of  his  death. 
He  added,  ^*  the  attorney-general  is  privy  to 
my  murder.  I  hope  you  nave  courage  to  see 
that  this  fact  is  not  kept  back  from  the  world." 

He  sent  his  l&U  thanks  to  h»  soIiGitor,  of 
whose  exertions  in  his  behalf  he  spoke  with 

fratitude;  and  then  be  said^  ^  Farewell,  till 
see  you  agsin  at  the  place  of  my  execution  V* 
About  h^f  past  eleven  o'clock  he  arrived  at 
that  place,  in  a  hurdle ;  he  had  no  hat  on,  he 
vras  without  a  neckcloth,  and  his  shirt-collar 
was  open.  The  day  was  extremely  sultry,  he 
liad  been  half  an  hour  in  oomine  from  the 
prison,  and  the  trampling  of  the  horses  that 
drew  the  hurdle,  ana  of  Uie  soldiers  and  mul- 
titude that  surrounded  it,  had  kept  him  cover- 
ed with  clouds  of  dust,  and  he  appeared  faint 
from  these  causes.  A  cludn  which  confined 
him  on  his  seat  in  the  hurdle  was  taken  away ; 
and  while  that  was  doing,  the  oentleman  who 
visited  him  in  the  prison,  and  had  sone  to  the 
ground  to  wait  for  him>  informed  him  that 
there  were  persons  present  who  would  give 
a  fiuthful  account  ot  his  conduct.  He  said, 
"  I  thank  you  and  them."  He  held  a  prayer- 
book  in  his  hand,  and  he  rose  and  prepared 
to  read  part  of  the  Roman  service,  but  the 
cler^man  who  had  attended  him  in  prison, 
%\owi  at  his  side  speaking  earnestly  to  nim  in 
a  low  voice,  and  tor  some  minutes  interfered 
with  his  devotions.  He  listened  with  patience, 
but  with  evident  disapprobation  of  the  subject 
of  the  discourse.  When  he  began  his  devo- 
tions, he  read  aloud  several  prayers  in  the 
Latin  tongue.  In  a  few  minutes,  he  took  an 
orange  fi^m  his  pocket,  and  afterwards  a 
penknife,  but  his  arms  bdne  bound  he 
could  not  cut  the  orange,  and  beckoning  to  his 
friend  he  said,  <'  Open  this  orange  with  mj 


penkmfe^  it  has  been  said  they  wouki  not 
trust  me  with  a  penknife,  lest  I  should  cut 
my  throat;  but  tney  littie  knew  that  I  would 
not  deprive  myself^  of  the  glory  of  dying  in 
this  way."  His  friend  having  quartered  the 
orange  and  given  him  a  piece  ofit,he  desired 
him  to  keep  the  penknife  for  his  sake.  He 
continued  to  react  standing  for  more  than  a 
quarter  of  an  hour,  when  ne  knelt  down  and 
cbaunted  a  psalm,  and  then  concluded  wHb  a 
prayer  which  he  spoke  inwardly.  Daring  the 
service,  his  thoughts  seemed  wholly  absorbed 
by  the  subject.  In  a  prayer  in  which  he  call- 
ed upon  God  for  aid  in  his  sufiferingS|  be  was 
much  affected  and  wept  ^t  when  he 
cbaunted  the  psalm,  he  seemed  to  be  ani« 
mated  with  hope.  At  the  conclusion  of  the 
service,  the  clergyman  renewed  his  discourse  to 
him  in  a  whisper.  It  %ras  plain  thatMr.  Coigiy 
was  offended  with  a  part  of  iu  He  shook  ue 
head,  and  in  a  solemn  maimer  said,  ^^  No !  no !" 
It  was  impossible  to  draw  any  safe  conclusion 
as  to  the  subject,  but  it  was  probabk  it  waa 
that  on  which  the  clergyman  nad  been  so  im- 
portunate in  the  prison.  At  the  close  of  it 
however,  was  a  proportion  to  which  Mr. 
Coigiy  assented,  for  he  bowed  and  sakl, 
^  Yes,  I  will  ;"*  and  ^vins  the  clergyman 
his  prayer-book,  he  slraok  nands  with  his, 
and  bade  him  farewell.  He  now  stepped  out 
of  the  hurdle,  and  his  friend  offered  him  a 
piece  of  the  orange,  which  he  took;  and  bav- 
ine  eaten  it,  he  bade  him  fiirewell.  He 
walked  up  to  the  gaoler,  who  was  on  horse- 
back at  a  few  paces  distance,  and  said,  **  Mr. 
Watson,  farewell !  God  bless  you!  Tour  con- 
duct to  me  has  been  very  kind  and  eenerons^ 
and  I  thank  you  for  the  many  civimies  you 
have  shown  me. — God  bless  you !"  He  shook 
hands  with  Mr.  Watson ;  and  then  ascended 
the  ladder  with  unshaken  courage.  As  the 
executioner  prepared  the  rope,  the  man  said 
something  toat  was  probably  an  apology,  for 
Mr.  Ck>ig]y  answered,  ^  Say  nothing ;  you  know 
you  must  do  your  duty."  The  executioner, 
when  he  was  about  to  put  the  rope  over  his 
head,  said,  **  You  must  turn  your  back,  sir." 
Mr.  Coigiy  bowed,  and  turned  round.  When 
the  rope  was  round  his  neck  and  fastened  to 
the  tree,  and  his  arms  bound  behind,  he  spoke 
in  the  following  manner : 

«  Ma.  Shebifj," 

[ne  sheriff  approackedy  with  ki$  kai  o^.] 

^  Put  on  your  hat,  sir,  (Mr.  Coigfy  said) 
put  on  your  hat."  [The  sheriff  stood  wiih  hts 
hat  off  till  Mr,  Qngty  concluded  his  address."] 

^  It  is  customary,  you  know,  sir,  in 
cases  of  this  sort,  for  a  person  standing  in 
my  unfortunate  situation,  always  to  say 
something,  more  or  less,  to  those  who  ac- 
company him;  but  I  do  not  think  itrequi- 

^  There  can  be  no  doubt  thb  related  to  tiie 
words  he  spoko  in  behalf  of  the  clergyman  in 
hia  dyioK  address.    OHg.  Ed. 
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«te  to  My  M  much  m  I  otherwise  sIkniM,  ; 
upon  the  present  occasion,  becauec  I  have 
taken  the  pains  already,  under  my  own  hand, 
to  draw  a  regular  deciaiation — a  convincing 
thing  it  will  be,  1  think,  to  the  world  at  large 
—and  a  sketch  also  of  my  unfortunate  and 
afllicted  life :  I  have  sent  them  both  to  a  friend 
ia  London,  and  I  hope  they  will  be  published. 
I  have  therefore  now  only  to  make  my  last 
and  solemn  declaration : 

**  I  never  was  the  bearer  of  any  letter, 
paper,  writing,  or  address,  or  message  either  i 
wntten,  printed  or  verbal,  to  the  Directory  of  I 
France,  or  to  any  person  on  their  behalf  of  t 
which  I  am  accusea,  nor  has  aiiv  person  for  I 
me  been  such  bearer.    I  farther  declare,  that 
1  never  was  a  member  of  the  Corresponding  ' 
Society,  nor  any  other  political  society  in  I 
Great  Britain,  nor  did  I  ever  attend  any  of  I 
their  meetings  public,  or  private.    So  help  me 
God! 

**  Surely  if  a  man  is  to  be  believed  at  any 
time,  it  is  when  he  is  going  into  eternity,  be- 
fore the  bar  of  the  Heavenly  Father  and  Al- 
mighty God.  Before  him  I  now  solemnly 
declare  the  tiuth  of  what  I  am  now  saying. 
I  declare  it  under  this  impression.  Whether 
it  will  be  believed  by  men  or  not,  is  a  matter 
that  must  rest  with  posterity.  I  hope  history 
and  posterity  will  do  me  Justice ;  but  if  not,  I 
so  instantly  before  a  tribunal  where  it  is 
known  that  I  speak  the  truth. 

**  Mv  lile  is  falsely  and  maliciously  taken 
avray,  by  corrupt  and  base  perjury,  and  sub- 
ornation of  perjury.  But  God  forgive  my 
enemies !  1  have  long,  lone  been  pcrsccuteil 
by  the  government  of  Ireland.  The  first 
cause  for  that  persecution  was,  my  having  en- 
deavoured to  teach  the  people  this  lesson  : 

*  That  no  roan  could  serve  bis  God  by  perse- 

*  cuting  his  neighbour  for  any  opinion,  and 
'  particularly  fur  any  religious  opinion.'  I 
liavc  always  said,  '  If  men  wish  to  bcrve  God 
'  on  earth,  they  should  give  up  their  pcrse- 
'  cuting  spirit.*  This  was  the  first  cause  of 
my  persecution. — ^The  second  cause  of  my 
persecution  was,  a  contestc^l  electiuii  in  Ire- 
laud,  in  which  I  used  my  cndcavuurs  to  pre- 
vail on  my  father  and  niv  brother,  who  were 
freeholders,  to  poll  for  the  opposition  candi- 
dates.— ^I'hc  third,  and  final  cause  of  my  per- 
secution, was  (and  it  was  supported  by  charges 
which  have  been  since  retracted)  because  I 
was  active  in  procuring  a  long  and  spirited  ad- 
dress to  his  majesty,  to  put  an  end  to  this 
most  calamitous  war,  and  to  dismiss  those 
who  are  fatsciv  called  his  servants. 

"  I  forgive  from  my  heart,  with  pure  Chris- 
tian chanty,  every  man  who  has  had  a  hand 
in  my  murder;  for  I  declare  it  is  a  most  wicked 
murder.  ••♦•*•  and  •••»♦•  perjured  them- 
selves ;  but  God  forgive  them !  Mr.  ••* per- 
jured himself  by  suppressing  proofs  he  held 
m  my  favour ;  but  God  forp;i%-c  liim  !    ••••••, 


a  man  of  most  infamous  character,  corruptly 
>erjured  liimself;  but  God  forgive  him  also  ! 
Jr.  ♦••♦»*••  perjured  himself;  but  God  for- 


I 


give  him !  Two  others  perjured  thenudvirflL 
one  of  them  was  a  poor  ignorant  lad ;  liut  God 
forgive  them  all,  as  1  now  do.  1  forgive  them 
from  my  heart.  I  have  no  doubt  that,  when 
the  clouds  of  prejudice  and  alarm  shall  pass 
away,  justice  will  be  done  me ;  and  I  hope  my 
sufferings  will  be  a  warning  to  jurors  to  be 
cautious  how  they  embnie  tlieir  hands  in  in- 
nocent blood. 

**  Some  few  disputes  took  place  between 
me  and  my  brother  clergyman  who  attended 
me.  I  have  said  some  harsh  things  of  hira, 
for  which  I  beg  his  pardon.  I  wish  to  die  in 
amity  with  all  mankind.  We  arc  now,  thank 
God,  agreed. 

**  I  have  now  finished. — But,  gentlemen,  1 
recommend  to  you— I  do  recommend  to  you, 
men  of  Kent,  in  time  to  come  to  beware  now 
you  permit  any  persons  to  take  advanlaee  of 
you,  and  to  guard  against  the  snares  of  the 
crown-  lawyers.  It  lias  been  the  fate  of  your 
county  to  shed  the  blood  of  a  poor  helpless 
innocent  stranger.— May  Almighty  Uod  for- 
give all  mine  enemies;  and  I  desire  of  you  all 
to  pray  to  God  to  grant  me  grace  to  support 
me  in  this  moment,  and  to  enable  me  lo  die 
in  a  manner  worthy  of  mv  integrity.  I  have 
many  sins  to  answer  for,  Lut  they  are  the  sins 
of  my  private  life ;  and  I  am  innocent  of  the 
charge  for  which  I  die. 

**  u  Lord !  have  mercy  on  me,  and  receive 
my  soul !'' 

He  spoke  with  so  firm  and  distinct  a  voice 
as  to  be  heard  by  all  present,  liis  manner 
was  impassioned,  but  distant  from  all  extra- 
vagance. Having  concluded,  he  said,  '*  I  am 
ready  ;'*  but  the  rope  had  got  out  of  its  place, 
and  the  executioner  had  again  to  adjust  iL 
During  this  time^  Mr.  Coigly's  countenance 
was  expressive  of  peace  within.  While  the 
cap  was  drawing  over  his  face,  he  made  signs 
to  his  friend  to  approach  ncan-r,  and  bowmg 
dropped  his  lumdkerchief  at  his  fecL  That 
must  trying  space  of  time  between  the  mo- 
ment when  the  cap  was  drawn  over  his  face 
and  the  falling  of  the  platform,  was  longer 
than  is  usual ;  during  all  this  time  no  trepi- 
dation could  be  discovered  in  his  limbs  or 
muscles.  His  lips  moved,  and  his  hands  were 
liAed  up  in  prayer,  to  the  last  monteat.  He 
died  apparently  with  little  sufl'eriiii;. 

The  spectators  bthavcd  with  great  respect 
toward  him.*  When  he  declared  his  inno- 
cence, a  buz  of  applause  ran  throui^h  the  mul- 
titude, and  there  was  even  some  clapping  ef 
hands.  Toward  the  close  of  liis  address, 
many  of  the  spectators  wept,  and  sonic  of  tho 
soldiers  were  unable  to  repre>s  tlieir  tears. 


*  It  is  due  to  the  sherifl  to  >ay,  that  he 
conducted  himself  with  sometliin!;  more  than 
conunon  propriety,  indctvi  with  very  <;re:it 
humanity.  He  pive  ordrrs  to  the  «>Nt'cii- 
tioner  to  spare  the  prisoner  uil  uiii)(.TLS.sary 
paig ;  and  assiduously  watched  lo  see  that 
done— Ori^'.  Ed, 


.25S] 


far  High  Treatm> 


A.  D.  1798. 


vm 


^  Mr.  Coidy  was  descended,  both  by  his  fa- 
iber*8  and  mother's  side,  from  very  ancient 
Uoman  Catholic  families  in  Ireland.  His  fa- 
ther, who  is  a  farmer  in  moderate  circum- 
stances, and  a  respectable  old  man,  resides 
in  the  parish  of  Kitmore,  in  the  county  of  Ar- 
magh, on  the  spot  where  Mr.  Coiglv  was 
bom.  He  educated  his  son  for  the  church, 
and  sent  him  first  to  the  eraromar-school  at 
Dandalk,  in  the  coimty  of  Louth,  where  he 
was  instructed  in  the  rudiments  of  the  learned 
languages  and  the  matheroaUcs,  and  after- 
ward to  the  Irish  college  of  Lombard  in  Pa- 
ris, where  he  finished  his  studies.  In  1789, 
he  returned  to  Ireland;  and  having  taken 
orders  settled  at  Dundalk,  where  he  conti- 
nued to  officiate  as  a  Roman  Catholic  clergy- 
man, till  he  was  driven  from  that  place  by 
the  persecutions  of  the  Orange  Men  and  the 
Irish  government. 

In  places  where  he  resided  for  a  length  of 
time,  ne  was  well  known  for  his  talents  and 
virtues.  At  the  coUese  in  Paris  he  soon  was 
considered  as  a  youth  of  visorous  intellect 
and  inflexible  fortitude.  In  the  North  of  Ire- 
land, in  the  counties  of  Armagh,  Louth, 
Down,  and  Antrim,  he  was  beloved  and  ad- 
mired, and  as  sincerely  by  the  Protestant  Dis- 
senters as  the  Catholics.  His  public  labours 
were  directed  against  the  tyranny  of  the  Be- 
resford  faction,  and  the  savage  persecutions  of 


the  Orange  Men.*  His  private  occupations 
shed  blessines  on  the  poor,  the  sick,  and  the 
afflicted.  His  amiable  and  great  qualities 
were  unsullied  by  any  private  vices.  In 
speaking  of]  him  on  this  side  of  his  character, 
I  will  use  his  own  honest  words :  '*  In  point 
of  moral  conduct,  even  my  enemies  will  not, 
nor  ever  did  attempt  to  impeach  roe ;  never 
did  I  knowingly  injure  any  one;  I  was  always 
an  obedient  child,  dearly  beloved  and  che- 
rished by  mv  parents— afas,  my  untimely  fate 
will  bring  down  their  hoary  hair  with  sorrow 
to  the  grave !'' 

The  characteristics  of  his  temper  were  of  a 
noble  kind.  They  were  frankness,  constancy, 
and  generosity.  Of  all  his  transactions  from 
a  boy  to  his  last  scene,  these  are  Uie  predomi- 
nant qualities.  Perhaps  his  fscility  in  sacri- 
ficing nis  own  interest  to  that  of  others  was 
too  ^reat  In  his  last  moments  it  marked  his 
feehng,  for  he  not  only  forgave  the  clergyman 
who  persecuted  when  he  ought  to  have  con- 
soled him,  who  tempted  him  to  crimes  when 
he  ought  to  have  fortified  him  if  wavering, 
but  with  an  excess  of  senerosity  he  endear 
voured  to  remove  the  odium  which  Uiat  per- 
son  had  justly  incurred. 

He  died  on  the  7th  of  June,  aged  96, 

^  1  refer  my  reader  for  an  account  of  the 
circumstances  of  his  public  life  to  his  own 
Memoirs.— 0/{^.  Ed. 
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TRIALS   FOR 


IRISH  REBELLION. 


631.  Proceedings  on  the  Trial  of  IIekrv  and  Jon  v  Sheares, 
Esquires,  Barristers  at  Law,  for  High  Treason ;  before 
the  Court  holden  under  a  Special  Commission  of  Oyer 
and  Terminer  at  Dublin,  on  Wednesday  the  4th  and 
Thursday  the  12th  Days  of  July:  3d  George  III.  a.  d. 
1798.* 


pREUlCINAtY  PBOCErniVCS. 

In  Ukc  mouth  of  May,  1798,  several  per- 
sons were  apprchcudcd  in  Dublin  upon 
charges  of  High  Treason  ^  and  shortly 
afterwards,  an  act  of  parliament  was 
passed,  empowering  commissioners  of 
Oyer  and  Terminer  fur  the  county  and 
city  of  Dublin,  to  sit  in  term  time. 

Pursuant  to  this  act,  a  commission  of 
Oyer  and  Terminer  for  the  county  and 
city  of  Dublin  passed  the  Great  Seal,  in 
Thnity  term  1708.  It  was  directed  tu 
the  right  honourable  Hugh  viscount  Car« 
kton,  lord  chief  justice  of  the  Court  of 
Common  Pleas;  the  honourable  Alex- 
ander Crookshank,  second  justice  of  the 
said  court;  the  honourable  Tankerville 
Chamberlaine,  third  iusticc  of  the  Court 
of  King's-bench ;  the  nonourablc  Michael 
Smith  ^afterwards  master  of  the  llolls, 
and  a  baronetl,  and  the  honourable  Denys 
George,  third  and  fourth  barons  of  the 
Court  of  Exchequer ;  and  the  honourable 
llobert  Dav,  fourth  justice  of  the  Court 
of  KingVbcnch :  appointing  them,  or 
any  one  or  more  of  them,  justices  and 
commissioners  of  Over  and  Terminer 
within  the  county  anfl  city  of  Dubhn,  to 
hear  and  determme  all  treasons  and  mis- 
prisions of  treason,  murders  and  man- 
slaughters, in  said  counties  or  cither  of 
them. 

Under  this  commission,  the  Court  was 
opened  at  the  Sessions- house  in  Grccn- 
street,on  thceleventli  day  of  June,  179a, 
when  it  was  adjourned  for  a  fortnight,  on 
account  (as  it  was  supposed)  of  the  situa- 
tion of  things,  viz.  a  rebellion  then  ac- 
tually raging,  and  many  of  the  citizens, 
likely  to  oe  called  as  jurors,  serving  upon 
militarv  duty. 

On  Monday,  the  25tli  of  June,  the  Court 
sat  again,  when  the  sheriffs  of  the  city 
and  county  of  Dublin  were  informed,  Uiat 
Grand  Juries  for  their  respective  counties 
would  be  wanted  nest  day. 


*  Reported    by  William  Ridgeway,  esq. 
barrister  at  law. 


On  Tuesday,  the  ?6th  of  June,  the  Court 
sat,  when  tlic  (vraiul  Juries  were  sworB« 
to  whom  lord  viiii-ount  (*arlcton,  lord 
chit'f  justice  of  the  Court  of  CommoD 
Picas,  gave  u  charge ;  after  which  biHs  of 
indictment  fur  high  trcamm  were  fbuml 
against  llcnry  Shcarcs  and  John  Sheares 
esquires,  barristers  at  law;  John  Mac- 
Cann,  crntlcnian;  Samuel  Neilson^ 
printer ;  William  Michael  B^me,  gentk^ 
roan  ;  and  Oliver  Dond.  merchant 

These  persons  were  brougnt  into  Coivlp  ii^ 
formed  that  bills  of  indictment  wm 
found  against  them,  and  desired  to  mmm 
such  counsel  and  agents  as  they  chose 
to  be  assigned  to  tnem.  Counsel  and 
agents  were  accordingly  named  bv  all 
the  prisoners,  except  Samuel  Ncilsoo, 
who  said  he  would  not  name  any  counsel.* 

The  Court  then  adjourned  to  Wednesdays 
the  fourth  of  Jujy. 

WedneMdsy,  jufy  4(A,  1798. 

Judges  jfretent. — ^The  right  lion.  Hugh  vis?^ 
count  Carletou,  C.  J.  C.  11.;  the  hoa.  Mr* 
Justice  Crookshank ;  the  hon.  Mr.  Bhoh 
Smith;  the  hon.  Mr.  Uaron  George;  tho 
hon.  Mr.  Justice  Day. 

Comntel  for  tht  Cnwa. — Mr.  Soiieiidr^* 
General  ^  f  John  Toler,  afterwards  Icrd  Noiw 
bury  and  Lord  Chief  Justice  of  the  Court  of  * 
Common  Pleas] ;  Mr.  Priwc  Serjeani  (JhucOl 
Fitzgerald] ;  Mr.  Saurin  [afterwards  Atloroot i 
General];  Mr.  0*Oradif  [afterwards  Iggn^ 
Chief  Baron  of  the  Court  ofifjicheqiier);'  Mrv* 
Aloyaf  [afterwards  a  Jud|^  of  tlie  C!our|4# 
Common  Pleas] ;  Mr.  W'ebifer;  Mr.  RidgOM^ 

Agent. — Mr.  Kemmii. 

Ccunseifor  Mr,  Henry  SheareM^-^tiXT.  Cur^ 
rnn  [afterwards  Master  of  the  Rolls];  Mr^' 
Plunkett  [afterwards  Attorney  General].        •' 

Ccnntelfor  Mr.  John  ^Acc/rcf.— Mr.  Cuf^ 
ran  ;t  Mr.  Mae  Nnt/y. 

^  See  the  note  to  the  proceedings  on  July 
12th  infra. 

t  Mr.  Ponsonby  was  afterwards  substitiilM ' 
for  Mr.Curran  as  counsel  for  Mr.  John  Shtat^al* 
Ki(ie  tho  proceeduigs  on  July  t^th  in/ri.  ^ 


Sol] 


Jbr  High  Treaton. 


A.  D.  1798. 


[2i8 


Auiitant  Countd, — Mr,  Orr ;  Mr.  Finlay. 
Agent.^Mr.  A.  Fitzgerald. 

Henry  Shearet  and  John  Skeares^  were 
broiighl  to  the  bar,  and  arraigoed  upon  the 
luUowiog  indklnicot:— 

County  of  the  City  of  }  *'  The  jurors  of  our 
Dublin,  to  tacit.      \   lord  the  king  upon 
their  oath    present   and   say,   that   Henry 
Sheares,  late  of  Baegot  street,  in  the  county 
of  the  city  of  DiSiin,  esquire,  and  John 
Shcarcs,  late  of  Ba^ot  street  aforesaid,  in  the 
same  county,  esquire,  being  subjects  of  our 
said  lord  the  king  of  this  realm  of  Ireland^ 
and  not  having  the  fear  of  God  in  their  hearts, 
nor  the  duty  of  their  allegiance  considering, 
but  being  moved  and  seduced  by  the  instiga- 
tion of  the  devil,  as  false  traitors  against  our 
said  lord  the  king,  their  supreme,  true,  lawful, 
and  undoubted  lord^  the  cordial  love  and  true 
affection,  whirh  every  subject  of  our  said  lord 
the  king  should  bear  towards  our  said  lord  the 
king,  wholly  withdrawing,  and  contriving,  and 
with  all  their  strength  intending^the  peace  and 
common  tranquillity  of  this  his  kingdom  of 
Ireland  to  disturb,  and  the  government  of  our 
said  lord  the  king  of  this  his  kingdom  of 
Ireland  to  subvert,  and  overturn,  and  our  said 
lord  the  kiug  off  and  from  the  royal  state, 
title,  honour,  imperial  crown  and  government 
of  this  his  kingdom  of  Ireland,  to  depose  and 
deprive,  and  our  said  lord  the  king  to  death, 
and  final  destruction  to  bring,  on  the  twen- 
tieth day  of  May  in  the  thirty-eijghth  year  of 
the  reign  of  our  said  lord  the  kmg,  and  on 
divers  other  days  and  timet  as  well  before  as 
after  that  day,  at  the  parish  of  Saint  Michael 
the  archangel,  in  the  said  county  of  the  citv 
of  Dublin,  with  force  and  arms,  to  wit,  with 
swords,  sticks,  staves  and  soforth,  falsely, 
w  ickedly,  and  traitorously,  did  compass,  ima- 
gine, and  intend  our  said  lord  the  king  then 
and  there  their  supreme,   lawful,  and  un« 
doubted  lord,  off  and  from  hie  royal  state, 
crown,  title,  power  and  government  of  this  his 
kingdom  of  Ireland  to  depose  and  deprive, 
and  the  said  lord  the  king  to  kill,  and  put  to 
death ;  and  that  to  fulfil  and  brms  to  effect 
their  most  evil  wicked  treason  and  treason- 
able imaginations,  and  compassings  aforesaid, 
they,   the  said   Henry   Sheares,   and  John 
Sheares,  as  such  false  traitors  as  aforesaid,  and 
with  force  and  arms,  on  the  twentieth  day  of 
May,  in  the  thirty-eighth  year  of  the  reign 
aforesaid,  and  on  divers  other  dajrs  and  times 
as  well  before  as  after,  at  the  parish  of  Saint 
Michael  the  archangel,  in  the  said  county  of 
the  city  of  Dublin,  falsely,  maliciously,  and 
traitorously  did   assemble,    meet,   consprre, 
agree,  ana  consult  between  themselves,  and 
t^ether  with  divers  other  false  traitors, whose 
names  are  to  said  jurors  unknown,  to  stir  up, 
raise,  and  levy  rebellion,  and  war  against  our 
said  lord  the  king,  within  his  kingdom  of 
Ireland,  and  to  procure  great  quantities  of 
arms  and  ammunition,  guns,  pistols,  swords, 
pikes,  gon-powder  and  sbo^  lor  the  purpose 
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of  the  said  rebellion,  and  to  procure,  and  cause 
great  numbers  of  armed  men  to  rise,  and  pro- 
secute, and  levy  war  against  our  said  lord  the 
kinj:,  within  this  kingdom :  And  farther  to 
fulfil,  perfect,  and  bring  to  effect  their  most 
evil  and  wicked  treason,  and  treasonable  com- 
passings, and  imaginations  aforesaid,  they  the 
said  Henry  Sheares  and  John  Sheares,  as  such 
false  traitors  as  aforesaid,  with  force  and  arms 
on  the  twentieth  day  of  May,  in  the  thirty- 
eighth  year  of  the  reign  aforesaid,  at  the  parish 
ofSaint  Michael  the  archangel,  in  the  county 
of  the  city  of  Dublin  aforesaid,  falsely,  mali- 
ciously, and  traitorously,  did  assemble,  meat 
conspire,  consult,  and  agree  between  them- 
selves, and  together  with  divers  other  false 
traitors,  whose  names  are  to  the  jurors  afore- 
said as  vet  unknown,  to  depose,  and  dethrone 
the  said  lord  the  king,  ana  him  off  and  from 
his  royal  state,  authority,  and  government  of 
this  kingdom  to  deprive,  and  put :  ami  far- 
ther to  hilfil,  perfect,  and  bring  to  effect  their 
most  evil  and  wicked  treason,  and  treasonable 
compassines  and  imaginations  aforesaid,  they, 
the  said  Henry  Sheares  and  John  Sheares, 
as  such  false  traitors  as  aforesaid,  with  force 
and  arms,  on  the  twentieth  of  May,  in  the 
thirty-eighth  year  of  the  reign  aforesaid,  at 
the  parish  of  Saint  Michael  the  archangel,  ia 
the  county  of  the  city  of  Dublin  aforesaid, 
falsely,  maliciously,  and  traitorously,  did  as- 
semble, meet,  couspire,  consult,  and  agree  be- 
tween themselves,  and  together  with  divers 
other  false  traitors,  whose  names  are  to  the 
jurors  aforesaid  as  yet  unknown,  to  overlum 
by  force  the  lawful  government  of  this  king- 
dom, and  to  change  by  force  the  constitutioa 
of  this  kingdom :  And  farther  to  fulfil,  perfect, 
and  bring  to  effect  their  most  evil  and  wicked 
treason  and  treasonable  compassings  and  ima- 

§inations  aforesaid,  they,  the  said  Henry 
heares  and  John  Sheares,  as  such  false 
traitors  as  aforesaid,  with  force  and  arms,  OTi' 
the  twentieth  day  of  May,  in  the  thhrty-eiehth 
year  of  the  reign  aforesaid,  at  the  parisn  of 
Saint  Michael  the  archangel,  in  the  county  of 
the  city  of  Dublin  aforesaid,  falf<ely,  mali- 
ciously, and  traitorously  did  assemble,  meet, 
conspire,  consult,  and  agree  between  them- 
selves, and  together  with  divers  other  false 
traitors,  whose  names  are  to  the  said  jurors 
unknown,  upon  and  about  the  means  of  rais- 
ing and  making  rebellion  against  our  said  loni 
the  king,  within  this  king<lom,  and  of  procur- 
ing and  providing  great  quantities  of  arms 
and  ammunition  tor  that  purpose,  and  of  pro- 
curing and  causing  great  numbers  of  armed 
men  to  rise,  and  to  prosecute  and  levy  war 
against  the  said  lord  the  king,  within  this 
kingdom,  and  of  overturning  by  force  the  go- 
vernment of  this  kingdom,  and  of  changmg 
by  force  the  constitution  of  this  kingdom  : 
And  farther  to  fulfil,  perfect,  and  bring  to  ef- 
fect their  most  evil  and  wicked  treason,  and  trea- 
sonable compassings  and  imaginations  afore- 
said, they,  the  said  Henry  Sheares,  and  John 
Sbearcs,a9  such  fabe  traitois  at  aforesaid,  with 
S 
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force  mmI  arms,  on  the  twentieth  day  of  May,  ilic  said  lure]  tlic  king,  and  him  oflf  and  from 

in  the  tbirly-eiKhthyear  of  the  reign  aforesaid,  his  royal  frt.itr,  and  cc^vcrnmrnt  of  this  king- 

at  the  parish  of  Saint  Michael  tiie  arr hansel,  dom  Ut  dcprivr.  and  put.  <hcl  iircr,  and  mdte- 

jn  the  county  of  the  city  of  Dulilin  a  fun  siid,  vonr  tu  |u-r«>ujdr  onr  Jdhn  Wurnpford  And- 

Mlsely,  mahciously,  anc]  traitorouMy  did  as-  stron;;  tu  aid  and  asM>tinraiMngandexcitltlgf 

9cmble,  meet,  conspire,  consult,  and  agree  war  aijd  rihciiiun  against  oiir^  said  loni  X\m 

between  themselves,  and  together  with  divers  king,  and  did  then  and  there  urge,  and  eiHie»- 

other  false  traitors,  whose  names  arc  to  the  vour  tu  persuade  the  said  John  Wameford 

said  jurors  unknown,  upon  and  about  the  Arm  strung  to  seduce    and  persuade  direii 

means  of  deposing  and  (icthroning  tlic  said  soldiers  uf  our  said  lord  tlic  kmg,  of  his  regi- 

lord  the  king,  andiiimoff  and  from  his  royal  ment  of  the  King's  Countv  miUtia,  to  de»ert 

state,  authority,  and  government  of  this  king-  from  the  service  of  the  said  lord  the  king,  and 

dom  depriving  and  putting:  And  farther  to  to  join  in  the  said  rebellion:  And  farther  to 

fulfil,  perfect,  and  brmg  to  effect  their  most  fulfil  and  Lring  tu  elVert  thiir  most  evil  and 

evil  and  wicked  treason,  and  treasonabli*  com-  wicked  treasun,  and  treasonable  compassings 

fMssiags  and  imaginations  aforesaid,  they,  the  and  iinas,uuiiuns  dfuresaid,  they,  tne   taid 

said  Henry  Sheares  and   John  Mieares,   as  ilcnry  Slitares  and  John  Shearcs,  and  each 

such  false  traitors  as  afuresaid,  with  force  and  of  thun,  as  sucli  false  traitor,  and  traitora 

arms,  on  the  twentieth  day  of  May,  in  the  as  af(»r(>aid,  with  furcc  and  arms,  on  the 

thirty-eifhth year  ofthe  reign  afuresaid,  at  the  twentieth  day  of  May,  in  the  thirty-eighth 

parish  ofSaint  Michael  the  archangel,  in  the  year  of  the  nign  aturt^aid,  at  the  panahof 

county  of  the  city  of  l^uhlin  aforesaid,  falsely,  ^aint  Michael    the    archangel,  and    in   tha 

fiaJiciously, and  traitorously,  with  design  and  county  of  the  rity  o(  Dublin  aforesaid,  falaeljr. 

intent,  by  force,  violence,  and  rebellion,  to  traitorously,  and  nialiciuusly,  did  urge,  ana 


overturn  the  present  government  of  this  king-  |  endeavour  to  persuade  the  said  John  warne* 
dom, and  with  intent  by  force,  violence,  and  re-    ford  Arnisirung,  who  wa<i  then  and  there  a 
bell  ion  to  change  and  alter  the  constitution  of 
this  kingdom,  did  associate  themselves  toge- 


capl.iin  in  tin:  said  lord  the  king's  regiment 
of  tlie  King's  County  militia,  to  deseii  from 


and  then  and  there  together  adhering,  for  the  •  and  hricg  to  effect  tlu  ir  nmst  evil  and  wicked 

purpose  of  overturning  by  force  the  govern-  trtason,  and  treason-ible    rum  passings    and 

ment  of  this  kinedom,  and  drtlironing,  and  mi:i;^inatiuns  afuiesa id,  they,  the  said  Henry 

deposing  the  said  lord  the  kins :  And  farther  SIk  arcs,  ;inil  Juhu  Sheares,  and  each  of  theiiip 

to  fulfil  and  bring  to  effect  their  must  evil  as  such  false  truitor  and  traitors  as  aforesaid^ 

and  wicked  treason,  and  treasonable  compass-  ■  wiili  lur(e  and  amis,  on  the  twentieth  day  of 

ings  and    imaginations  aforesaid,  they,  the  '  May,  in  the  thirty-i-i'Jith  year  of  the  reign 

said  lienry  Sheares  and  John  Shearcs,  and  aforc>aiJ.  at  t!>e  pilrisli  uf  ^Vint  Michael  the 

each  of  them,  as  such  false  traitor  and  traitors  archangel,  in  the  c<  unty  of  the  city  uf  Dublin 

as  aforesaid,  with  force  and    arms,  on   the  '  afuresaid,  falM'ly,  wickedly,  and  traitorously 

twentieth  day  of  May,  in  the  thirty-tighth  made,  cumpo^ed,   and   turnied,   and  did  in 

year  of  the  reien  aforesaid,  at  the  parish  of  writing  and  tigntcssi-t  duwn,  and  put,  a  plan 

saint  Michael  the  archangel,  in  the  county  of  to  be  by  them  and  fitlici  t'al^e  traitors,  and  by 

the  city  of  Dublin  aforesaid,  falsely,  traftur-  an  arinrd  fiK  e  ot  relirU  exec  ntciK  for  the 

ously,  and  maliciously,  did  urge,  and  cndca-  si  izini;  by  force  and  liy  surprise  the  camp  of 

Tour  to  persuade  one  John  Warncford  Arm-  troops  of  the  said  lord  the  kin^;,  then  being 

strong,  to  aid,  and  assist  in  raising,  and  ex-  at  Lfliuutistuwn  in  liie  county  ot  Dublin,  ana 

citine  war,  and  rebellion  again>t  our  said  lord  fur  seizing  by  toree  and  *>niprise  the  artillerv 

the  king,  and  did  then  and  there  ur:;e,  and  of  tlic  lord  the  kip-j  ilien  liciii'^  at  Chapclizucl 

endeavour  to  persuade  the  said  John  ^Varne-  in  the  same  county,  und  h  r  seisin;:  the  city 

ibrd  Armstrong  to  seduce,  and  persuade  divers  of  Dublin,  to^cliitr  \%ith  the  (asticuf  Dublin, 

soldiers  of  our  ^aid  lord  the  king,  of  his  regi-  and  the  lord  Iicutcn.int.  :uid   his  miir»iy*s 

ment  of  King's  County  militia,  to  desert  the  privy  council  of  thi^  kni^doin,  and  making 

service  of  the  said  lord  the  king,  and  to  join  tiie  &aid  traiturs  and  nbeis  masters  tliercm 

in  the  said  rebellion :  And  farther  to  fulfil  and  and  of  lliein,  with  inmnt,  that  the  said  plan 

bring  into  effect  their  most  evil  and  wicked  should  be  carried  into  chcct,  and  with  intent 

treason,  and   treasonable   compassings    and  that  the  said  camp,  aitillery,  and  city,  and 

imaginations  aforesaid,  they,  the  said  ilenry  the  s^id  ca-tle,  lord   lim'ieihiiit,  and'  privy 

Shearesand  John  .Sheares,  and  each  of  them,  council  should  be  stizd)  into  the  hands,  and 

as  such  false  traitor  and  traiturs  as  aforesaid,  power  of  traitors  and  n-iJcN  ugain^i  the  said 

with  force  and  arms,  on  the  twentieth  day  of  lord  the  king :  And  fax  titer  tu  tuiHt,  and  bring 

May,  in  the  thirty-eiehth  year  of  the  reign  inlu  eflect  their  inutl  evil  and  ^\icktd  treason, 

aforesaid,  at  the  parish  of  Saint  Michael  the  and  trea«»onaLlecoinpasMnj;>  aiid  imaginations 

archangel,  in  the  county  of  the  city  of  Dublin  aforesaid,  they,  the  su:d  lieniy  Shearcs,  and 

aforesaid,   fiilsely,    traitorously,   and    mali-  j  John  Sheares,  and  each  of  them,  49  such 

eiously,  with  intent  to  depose  and  dethrone  \  f^u  t/kitor  and  traitors  as  afur^saidy  «hh 
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force  and  arms,  on  the  twentieth  da;^  of  May, 
in  the  thirty-eighth  year  of  the  reigH  aftire- 
%aid,  at  the  parish  of  Saint  Michael  ihc  arch- 
angel, in  the  county  of  the  city  of  Duhlin 
aforesaid,  falsely,  wickedly,  and  traitorously, 
wilii  intent  to  depose,  and  dethrone  the  said 
lord  tlie  king,  and  off  and  from  his  royal  state, 
and  government  of  this  kingdom  to  deprive, 
and  put,  did  urge,  and  endeavour  to  persuade 
the  said  John  Warncfurd  Armstrong  who  was 
then  and  there  a  captain  in  the  said  lord  the 
king's  rcgimciU  of  the  King's  County  militia,  to 
desert  from  the  service  of  the  said  loni  the  king, 
in  order  to  aid,  and  join  in  war,  and  rebellion 
acainst  the  said  lord  the  king :  And  farther  to 
fulfil  and  bring  into  effect  their  most  evil  and 
wicked  treason,  and  treasonable  compassions 
and  imaginations  aforesaid,  they,  ttie  said 
Henry  Sheares,  ami  John  Sheares,  and  each 
of  them,  as  such  false  traitors  as  aforesaid, 
with  force  and  arms,  on  the  twentieth  day  of 
May,  in  the  thirty-eighth  year  of  the  rci^n 
afiircsaid,  at  the  parisli  of  Saint  Michael  the 
archani^tl,  in  the  county  of  the  city  of  Dublin 
aforesaid,  falsclv,  wickedly,  and  traitorously 
did  procure,  and  obtain,  and  in  their  custody 
and  possession  have  and  keep,  a  certain  paper 
with  writings  and  figures  therein,  theretofore 
composed,  aud  prepared,  to  signify,  and  re- 
present a  plan,  for  tne  seizing  by  force  and  by 
surprise  the  camp  of  troops  of  the  said  lord 
the  king,  then  being  at  Lehaunstown  in  the 
county  of  Dublin,  and  for  seizing  by  force 
and  surprise  the  artillery  of  the  lord  the  king, 
then  being  at  Chapeiizod  in  the  same  county, 
and  for  seizing  the  city  of  Dublin,  toeether 
with  the  Castle  of  Dublin,  and  the  lord  lieu- 
tenant and  his  majesty's  privy  council  of  this 
kingdom,  and  making  the  said  traitors  and 
rebels  masters  thereof;  and  of  them,  with  in- 
tent that  the  said  plan  should  be  carried  into 
cfi'ect,  and  with  intent  that  the  said  camp, 
artillery,  and  city,  and  the  said  Castle,  lord 
lieutenant,  and  privy  council  should  be  seized 
into  the  hands  and  power  of  traitors  and 
rebels,  against  ths  said  lord  the  king :  And 
farther  to  fulfil  and  bring  into  effect  their 
most  evil  and  wicked  treason,  and  treasonable 
com  passings  and  imaginations  aforesaid,  they, 
the  said  Ilcury  Sheares,  and  John  Sheares, 
and  each  of  them,  as  such  false  traitors  and 
traitor  as  aforesaid,  with  force  and  arms,  on 
the  twentieth  day  of  May,  in  the  thirty-eighth 
year  of  the  reign  aforesaid,  at  the  paribh  of 
Saint  Michael  the  archangel,  in  the  county 
aforesaid,  falsely,  wickedly,  and  traitorously 
did  make,  compose,  and  form,  and  in  writing 
set  down,  and  put,  a  certain  proclamation, 
manifesto,  and  declaration,  purporting, 
amongst  other  things,  to  declare  that  rebel- 
lion, and  war  against  the  lord  the  king,  and 
against  the  government  of  this  kingdom  were 
commenced,  and  that  the  said  rebellion  and 
war  would  soon  destroy  the  government,  and 
purportiiijg  among  other  things  to  urge,  invite, 
and  call  forth  the  people  of  this  kingdom  into 
open  array,  rebetlioDy  and  war  .against  the 


lord  the  king,  and  the  government  of  this 
kingdom,  with  intent,  that  the  said  proclama- 
tion, manifesto,  aud  declaration  should  be 
published,  and  spread  amongst  the  people  of 
this  kingdom,  and  should  incite  them  to  enter 
into,  and  continue  in  rebellion,  and  war 
ag.iinst  the  said  lord  the  kin^:  And  farther  to 
fulfil  and  bring  into  effect  their  most  wicked 
treason,  and  treasonable  com  passings  and 
imaginations  aforesaid,  they,  the  said  Henry 
Sheares,  and  John  Sheares,  as  Mich  false 
traitors  as  aforesaid,  with  force  and  arms,  on 
the  twentieth  day  of  May,  in  the  thirty  eighth 
year  of  the  reign  aforesaid,  at  the  parish  of 
Saint  Michael  the  archangel,  in  the  county 
of  the  city  of  Dublin  aforesaid,  falselv,  wick- 
edly, and  traitorously  did  procure,  and  obtain, 
and  in  their  custody  and  possession  keep,  and 
have,  a  certain  p:iper  writing,  theretofore 
composed  and  prepared,  to  declare,  amongst 
other  things,  that  rebellion  and  war  against 
the  lord  the  king  and  against  the  government 
of  this  kingdom  were  commenced,  and  that 
the  said  government  would  soon  be  destroyed, 
and  to  urge,  invite,  and  call  forth  the  people 
of  this  kingdom  into  open  array,  rebellion,  and 
war  against  the  said  lord  the  king,  and  the 
government  of  this  kingdom,  with  intent  to 
publish,  spread,  and  circulate  the  said  paper 
writing,  and  the  purnort  and  matter  thereof 
aniongst  the  people  of^  this  kingdom,  and  with 
intent  to  incite  the  said  people  to  enter  into 
and  continue  in  rebellion  a^amst  the  said  lord 
the  king :  And  farther  to  fulfil  and  bring  into 
effect  their  most  evil  and  wicked  treason,  and 
treasonable  compassings  and  imaginations 
aforesaid,  they,  the  said  Henry  Sheares,  and 
John  Sheares,  as  such  false  traitors  as  afore- 
said, with  force  and  arms,  on  the  twentieth 
day  of  May,  in  the  thirty-eighth  year  of  the 
reign  aforesaid,  at  the  parish  of  Saint  Micliael 
the  archangel,  in  the  county  of  the  city  of 
Dublin  aforesaid,  falsely,  wickedly,  and  trai- 
torously did  cause  and  procure  great  numbcra 
of  armed  men  to  the  number  of  one  thousand 
!  men,  armed  and  arrayed  in  a  warlike  manner, 
traitorously  to  assemble,  and  appear  in  arms, 
to  wit,  at  Clondalkin  in  the  county  of  Dublin, 
and  then  and  there  traitorously  to  ordain,  pre- 
pare, and  levy  war  against  the  said  lord  the 
king:  And  farther  to  fulfil,  perfect, and  bring 
to  effect  their  most  evil  and  wicked  treason, 
and  treasonable  compassings  and  imaginations 
aforesaid,  they,  the  said  Henry  Sheares,  and 
John  Sheares,  as  such  false  traitors  as  afore- 
said, with  force  and  arms,  on  the  twentieth 
day  of  May,  in  the  thirty-eighth  jrear  of  the 
reign  aforesaid,  at  the  parish  of  Saint  Michael 
the  archangel,  in  the  county  of  the  city  of 
Dublin  aforesaid,  falsely,  maliciously,  and 
traitorously,  did  assemble,  and  meet  together 
.with  divers  other  false  traitors,  whose  names 
are  to  the  said  jurors  unknown,  to  take,  and 
receive  returns,accounts,  numbers,  and  nam^s 
of  officers,  men,  and  arms,  to  be  employed 
in  raising,  and  levying  war,  and  rebellion 
against  the  ptid  lord  the  king  within  this 
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•kiofdom^  and  did  then  and  there  take,  and  |     CUrk  of  tke  CrMm.— How  say  yo«,  Hoiiy 
receive  aeveral  returns,  accounts  numbers  ]  Sliearcs,  are  you  guilty  of  this  treason,  in  MB 
and  names  of  officers,  men  and  arm»,  to  lie  -  ner  and  form,  as  you  stand  indicted  and  ai^ 
€ni|tloyecl  in  rai^ng,  and  levying  war  ami  re-  j  raicned,  or  nut } 

bell iun  against  the  ^aid  lord' tlic  kin;;  within  '  Mr.  jlfar  A'a//y.— My  lords,  I  must  ea- 
this  kingdom,  and  did  in  writing  sVtdown  '  treat  your  lordNhips  will  uidulgc  the  priaoncra 
the  said  returns,  accounts,  nunihcn>,  and  with  ^ome  little  time,  as  their  counsel  are  aat 
names,  and  an  account  thereof,  with  intent    yet  come  into  court. 

tliat  the  said  oflicers  men,  and  arms,  should  \  Lord  Cartelon^lf  any  application  be  i*- 
be  employed  in  raising,  and  lt!%'ying  the  baid  tended  to  be  made  to  put  oflf  their  trial,  it 
war  and  'rebellion,  aj^aintt  the  "duty  of  the  i  cannot  t>e  made  until  alter  the  prisoneii  have 
allegiance  of  them  the  said  llcnry  Sheares,  <  pleaded. 

and  John  Sheares,  ag:ainFt  the  peace  of  our  \  Mr.  Mae  Naliy.^^yLy  lords,  there  is  a  dcM- 
said  brd  ihc  kinjg,  his  crown  and  dignity,  and  ;  bemtion  among  the  counsel  upon  a  seriooa 
contrary  to  the  form  of  the  sUitntr  in  that  case  '  point  of  law,  and  until  they  come  in,  I  cannot 
made  and  provided.  *And  the  juror!»  afore-  give  an  answer,  or  determine  tipou  the  line 
said,  on  their  oath  aforesaid,  farther  present  .  uf  conduct  to  tie  purMied. 
and  say,  that  un  open  and  public  war,  on  the  [  IjutA  CarUlon. — If  there  be  any  ground  of 
twentieth  day  of  May,  in  \\\*i  thirl y-pi^1ith  '  demurrer  to  the  indictment,  you  may  file  a 
year  of  the  reign  of  our  lord  the  now  king,  [  demurrer.  It  is  the  duty  of  counsel  aasiencd 
and  lon^  before  was,  and  ever  snice  hillu-rto,  to  attend  the  Court  at  the  hour  appointeo  tor 
l>y  jaiiQ  and  by  »ea,  huih  be  in,  and  yet  i$  i  its  sitting*.  It  is  now  one  hour  after  the  time 
carxied  on,  and  Vrosci iited  by  the  persons  ex-  ;  appuiiiied  by  the  adjournment;  if  Ihere  be 
erci!ung  Uio  puwer^  of  i;ovcriimeht  in  Trancr,  any  objection  which  can  be  taken  in  tins  stage 
And  the  men  of  France,  under  the  govern-  of  the  proceedings  let  it  be  made  by  the 
nient  of  the  said  ])c^^o^s,  against  our  niu>t  counsel  who  do  attend, 
serene,  ilhistrious,  and  excellent  prince,  our  I  Mr.  Mac  iYa//v.— Itis  not  an  objection  in 
said  lord  the  now  king,  and  that  tlic  said  j  the  birin  uf  a  plea  or  a  demurrer, 
lieury  bheares,  and  .lohn  :>heares,  subjects  of  i  Lord  Carlelon, — ^Then  in  what  way  can  it 
our  said  lord  the  king  of  this  his  realm  of  {  come? 

Irelaiid,  well  knowinj^  the  premise*,  and  j  Mr.  Mac  Nnlly. — My  lord,  if  a  single  hint 
not  having  the  fc:ir  ot  (>od  in  their  hearts,  '  be  mentioned,  it  may  defeat  the  purpose  of 
nor  the  duty  of  thiir  allegiance  considering,  '  the  objection.  I  wish  to  wait  the  appearance 
but  being  iiioved  and  seduced  by  the  in»tig;L-  ,  of  the  other  counsel. 

tiun  of  tlie  devil,  as  false  traitors  of  our  niu^t  |  Lord  C<jr/it(»a.— According  to  any  under- 
aorcne^  illubtrious,  and  excellent  prince  ;  standing  there  are  but  three  ways  in  which 
Ueorge  the  Snl,  now  king  of  (ircat  Britain,  !  objections  to  an  indictment  can' be  made— 
fmncc  and  Ireland,  and  ^oforth,  and  contriv-  !  Uy  plea,  or  demurrer,  or  a  motion  to  q«iash 
ing.  Slid  with  all  their  strength  intending,  the  the  indictment.  Vou  mention,  that  your 
peace  aod  common  trannuillity  of  this  his  ;  objection  is  neither  in  the  form  of  a  plea  or 
Jcingdom  of  Ireland,  to  disturb  and  molest,  |  demurrer. 

and  the  laws,  constitution,  and  government  '  Mr.  Mac  Kally. — My  lord,  it  will  come 
of  Ireland  to  change,  subvert,  and  altrr,  they,  in  the  form  of  a 'motion  to  quash  the  indict- 
Ibc  said  llcnry  .Shejires,  and  Juhn  .Sbcarc"??,  ;  ment. 

on  the  twentieth  day  ot  May,  in  the  thirty-  i  Lord  Car/r/on.— Then  it  is  not  necessary  to 
eighth  year  of  the  reign  of  our  >aid  lord  the  :  wait  for  the  other  counsel ;  because  1  take  it 
kiiu^,  and  on  divers  other  days  and  times  as  ,  to  be  settled  law,  that  the  Court  will  not 
weil  before  as  after  that  day,*  with  force  and  '  (lua&h  indictments  upon  motion  on  liehalf  of 
arms,  tiiati:»  to  say,  with  swords,  sticks,  and  ,  the  prisoner  in  cases  of  this  kind,  because, 
sofortb,  at  the  parish  of  Saint  Alicliaei  the  >  thouj^h  every  count,  or  every  overt  act  in 
archajn;i:cl,  in  .the  Faid  oounly  of  the  city  of  the  nidictment  but  one,  be  bad,  yet  that 
Dublin,  unlawfully,  falsely,  maliciously,  and  .  one  will  be  sullicient  to  maintain  the  indict- 
traitorously,  were  adhering  to,   aiding,  and  )  ment. 

con)forting  the  persons  exercising  the  powers  {  Mr.  Mac  Xullv. — Suppose,  my  lord,  that  the 
of  government  in  France,  and  the  men  of  !  point  went  to  show,  that  the  whole  proceed- 
France,   under  the  government  of  the  said  <  ings  were  coram  iio«,7ii</ircy 

Iiersons  and  then  being  enemies  of  our  said  j      Lord  Cflr/i'fon.— Then  go  on  and  show  it. 
ord  llie  king,  and  so  carrying  on  war  against  j      Mr.  Mac  iVu/ty.— My  Jord,  I  would  rather 
our  said  lord  the  king  as  aforesaid."  1  wait  to  consult  with  the  other  coimsel ;    I 

The   same   overt  acts  were  set  forth  in  i  have  intimated  to  them,  what   struck  me 


8up]H)rt  of  the  second  count,  with  an  ad- 
ditional one,  viz.  the  7tli,  that  thcv  be- 
came members  of  a  society  of  L'nited  Irish- 
men, for  tlic  purpose  of  aiding  aud  assisting 
.  the  French. 


*  Second  Count. 


upon  the  subject ; — I  have  not  made  up  my 
mind  upon  it ;  nor  can  I,  until  1  converse 
with  them. 

[Here  a  delay  o^alf  an  hour  ocairred, 
after  which  the  Court  said,  the  cause 
must  go  on.] 
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The  Clerk  ot  tbe  Crown  then  asked  the 
imsonery  Henry  Sheares,  whether  he  was 
guilty,  or  not  P 

Mr.  Mac  Nalfy. — M^  lords,  I  will  state 
what  I  humbly  conceive  to  be  sufficient 
ground  to  quash  the  whole  of  the  proceedings 
against  these  eentlemen,  and  every  part 
thereof,  except  the  king's  commission.  My 
lords,  it  is  very  lately  that  the  point  has  oc- 
curred ;  but  it  IS  so  plain  in  itself,  that  it  will 
remiire  very  little  abriity  to  state,  or  enforce  it. 

1  take  it,  my  lords,  to  be  an  undeniable 
principle  of  law,  that  ait  alien  cannot  be  a 
party,  either  as  a  grand  juror,  or  a  petty  juror, 
or  in  any  light  but  as  a  witness  for  the  crown, 
in  cases  of  high  treason.  My  lords,  the  fact 
is,  as  I  am  instructed,  that  there  hat  been  an 
alien  J  a  Frenchman  bom,  a  prisoner  at  one 
part  of  his  life,  and  never  naturalized,  called 
upon  the  grand  jury  to  find  a  bill  of  indict- 
ment against  the  prisoners.  When  your  lord- 
ships read  the  caption  of  the  indictment,  you 
will  find  the  name,  Jtthn  DeelnzeaUy  among 
the  grand  jury. — It  may  be  said,  and  I  anti- 
cipate the  olijeclion,  that  this  objection  shouhl 
have  come  by  way  of  challenge.  No  duubt 
a  chalienee  would  have  set  hrm  aside.  But 
the  act  of  the  Coun  is  the  act  of  the  law,  and 
will  not  be  allowed  to  injure  a  man  any  more 
than  the  act  of  God.  The  grand  panel  was 
called  over  in  the  absence  of  the  prisoners; 
they  had  no  counsel  assigned  them  at  that 
time.  If  any  ■  man  had  arisen  and  siig- 
cc&ted  publicly  a  challenge  against  the  crown, 
he  would  be  guilty  of  a  contempt :  so  it  is 
laid  down  in  the  State  Trials — Alienage 
then  being  a  good  cause  of  challenge,  the 
question  is,  docs  it  come  too  late  ? — I  say,  the 
prisoners  were  ignorant  of  the  persons  sum- 
moned; they  were  not  present  when  the 
erand  jury  were  sworn,  and  therefore  they 
lost  the  benefit  of  challenge,  not  by  their  awn 
default. 

The  law  gives  a  foreigner  the  privilege 
of  havinc  a  jury,  de  medietate  lin^dB ;  six 
aliens,  and  six  natives :  But  how  is  it  in  trea- 
son?— Lord  Coke  says  (and  he  has  never  been 
contradicted)  that  privilege  is  not  allowed  in 
treason,  because  a  foreigner  is  not  a  judge  of 
the  allegiance  due  from  a  subject  to  the 
crown  of  these  realms.  The  deduction  is, 
that  if  a  foreigner  shall  not  have  that  privi- 
lege, the  native  shall  not  have  a  foreigner 
upon  his  jury.  In  Hawk.  b.  9,  c.  4S,  s.  34  & 
95,  tit.  Challenge,  two  statutes  are  mentioned, 
28  Ed.  3,  &  9  Hen.  6. — both  previous  to  the 
10  Hen.  7,  which  makes  the  statute  law  of 
England  antecedent  to  that  time  of  force 
in  Ireland;  —  these  statutes,  and  some 
others  subsequent  in  point  of  time,  direct 
juries  to  be  formed  of  alient  and  denixens  in 
particular  instances,  as  where  it  was  pre- 
sumed, the  native  might  be  biassed  against 
the  alien.  The  conclusion  furnished  by  these 
laws  is,  that  as  in  particular  cases,  by  statute, 
an  alien  may  be  upon  a  jury,  at  common  law 
he  could  not;  for  tf  be  cotild  at  comnoii  law^ 


where  would  be  the  neoesaty  of  these  statutes 
giving  a  special  privilege  P — ^Therefore,  I  con- 
tend, that  the  proceeoings  in  this  case  are 
coram  non  judice ;  because  if  the  bill  of  in- 
dictment l>e  found  by  a  grand  jury,  upon 
which  there  was  any  one  man  not  answering 
the  description  in  the  caption,  **  mood  and 
lawful  Men,"  competent  to  nnd  the  bill  against 
a  subject  of  the  Irish  crown,  it  is  void^  and  if 
I  do  not  come  too  late  I  come  with  force  oom* 
pletely  sufficient  to  set  aside  the  proceedings 
of  the  jury. 

I  am  aware,  my  lords,  that  this  matter  does 
not  appear  upon  the  record,  because  the 
name  only  appears ;  therefore  it  cannot  ope- 
rate as  error,  or  in  arrest  of  judgment — Upon 
this  account,  I  considered  it  my  duty  to  com- 
municate this  objection  to  the  gentlemen 
who  act  with  me,  and  who,  I  regret,  do  not 
yet  appear.  I  have  faithfully  stated  the  law, 
as  it  occurred  to  me,  and  I  have  only  one  ob- 
servation to  make,  that  so  recently  did  the 
objection  present  itself,  that  I  am  not  prepared 
to  say,  in  what  way  the  fact  is  to  be  estab- 
lished, should  the  Court  be  of  opinion,  that  the 
objection  is  good.  If  a  challenge  bad  been 
taken,  we  know  how  it  could  be  disposed  of; 
but  being  deprived  of  that,  as  I  have  already 
stated,  I  am  at  a  loss  to  know  how  the  fact 
is  to  be  enquired  into,  whether  by  collateral 
issue  or  otherwise.  I  am  not  ashamed  to  own 
my  ignorance  in  this  respect.— Perhaps  it 
may  come  in  the  shape  of  a  plea,  to  which 
the  counsel  for  the  ciown  may  demur. 

Lord  Carieton. — In  the  present  stage  we 
must  refuse  this  application.  It  is  a  motion 
to  quash  all  the  proceedings,  except  tbe  com* 
mission ;  that  would  extend  to  quash  even 
the  precept  under  which  the  jury  was  con- 
vened, to  which  I  do  not  find  any  objection 
has  been  made.  But  the  object  of  the  motion 
is,  to  auash  the  indictment,  and  the  motion  is 
grounded  upon  matter,  not  appearing  upon 
the  face  of  the  record,  but  extrinsic  to  it,  not 
supported  by  affidavits,  but  depending  merely 
ufMDn  the  suezestion  of  counsel :— 'Therefore^ 
it  is  impossible  to  grant  the  motion. — ^There 
is  another  reason  *.  In  cases  of  crimes  of  great 
magnitude,  the  Court  does  not  usually  quash 
an  indictment  at  the  instance  of  the  prisoner, 
but  he  is  put  to  his  demurrer,  or  his  plea.  If 
you  have  any  plea,  you  must  put  it  in. 

Mr.  Mac  JVa/(y.— A  plea  in  abatement  will 
not  preclude  the  prisoners  from  pleading  over 
in  chief,  in  case  it  should  be  decided  against 
them.  I  am  sorry  I  have  not  mv  friends  here 
to  consult  with.  But,  my  lords,  I  advise  a 
plea  in  abatement,  and  the  counsel  for  tbe 
crown  may  demur. 

[The  Court  waited  some  time  for  the  plea 
to  be  drawn  and  engrossed.  In  this  in- 
terval, Mr.  Curran  and  Mr.  Plunket 
came  into  court,  and  apologized  for  their 
absence,  saying,  they  were  informed  that 
the  Court  would  not  sit  till  eleren 
o'clock.    Lord  Cvlelon  said^  the  oounAft-V. 
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h«4  bpeu  iiusiufuriued;  Ivr  the  judges 
,i|poa  ibe  furmer  day  eipressfy  nieulioiied 
their  iDlGaUun  uf  aatling  lil  half  |ust 
nineO 

The  following  ple%  was  than  put  in  and 

**  And  the  Mid  John  and  Henry  Shearcs  in 
proper  persons  come,  and  having  heard 
the  indictment  aforesaid  read,  and  protesting 
that  they  are  not  jguilty  of  the  preniisK^s 
charged  hi  the  said  indictment,  lor  ntea  ne- 
vertheless say,  that  they  oucht  not  ti>  be  com- 
palled  to  answer  to  ttie  said  indictment,  he- 
aause  they  say,  that  John  Dcchizvau,  in  the 
caption  of  ttie  said  indictment  mentioned,  was 
born  in  the  kingdom  of  Fr;uuc,  and  is  an 
•lien,  and  is  nut  a  natural* iHirn  and  hi';;cMih- 
jeet  of  our  said  lurd  the  king,  and  ttiis  tliey 


Trial  of  Henr^  and  John  Sheares,  Etqn*        [] 

on  the  part  of  iIm 


A  replication  was  filed 
Crown,  as  follows  :— 

■'  And  for  answer  to  the  said  ple^  of  Ul9 
said  John  Slicares  and  Henry  Sheares,  John 
Toler,  c^q.  Uic  solicitor  general  of  our  iftid 
lord  the  king,  who  in  this  behalf  for  the  said 
lord  the  king  prosecutes,  says,  the  said  Joho 
Dccliizeau  is  nul  an  alien  in  manner  and  form 
as  the  said  John  bhcarcs  and  Henry  Shqmp 
above  allege,  and  this  he  prays  oia^r  be  in- 
quired of  by  the  country.  Aud  tlic  said  JohQ 
Toler,  the  solicitor  general  of  the  lord  iStm 
king,  who  in  tliis  behalf  prosccutt:s,  proteatp 
ing,  that  tlic  said  John  Uccluzeau  is  not  a|i 
alien,  as  by  the  said  John  Sheares  and  Heniy 
Siiearcs  above  alU>::rd,  yet  fur  furtlier  answer 
to  the  said  plea  of  Jului  Nhcarcs  and  Henry 
bhcarcs,  !>av!»,  that  the  ftaid  John  Uecluieau 
iw  ready  to  verify  ;-wherctu7c  the  said  John  |  |s  ami  al  the  timtj  of  the  caption  of  the  «^^^ 
.nd  Heiry  Sheares,  frav  judgment  if  the  !  J"JS'"«;n  «a.S  and  is.  and  then  byforDjof 
Court  of  ofir  said  lord  the  km^  Rcrc,  will  tar-  I  *»*«  ^'^^"/*^^, »»  fVS*'  ^^^"^  "\^^"  ^  H  '^T*' 
ther  proceed  on    the    indictment    aforesaid  ,  ^'^^  '^f  ^»';'"»^  be  deemed  aiid  «;Oudseda 

hey  mavl«  dismissed  !  "al"ral  and  liege  Mibjetl  ot  the  said  loriT  the 


■l^nst  them,  and  that  they 

Ifom  the  court  hereof,   and  upon  the   pre 


"  John  P.  CrnRAN, 
"  L1.0.  Mac  Nam.y, 
«  \V.  C.Plv>klt/* 

The  plea,  when  originally  Alcd,  was  the 
plea  of  John  Shcareb  only ; — it  was  afterwards 
altered  (at  the  iiistaiicc  uf  the  prisoner'^  couii- 
acJi  and  with  the  consent  of  the  counsel  tur 
the  crowi^)  to  the  form  of  a  plea  fur  both  pri- 
loncrs. 

Mr.  Prime  Serjeant. — My  lords;  the  law 
IQ^miires.  in  all  ca^cs  of  a  dilatury  plea,  that 
Ujbbuuld  Ue  verified  by  atlidavit.  I  pcrrccliv 
fctcoliect,  that  qucstiuns  of  this  kind  have 
arisen  before  lord  Tracion,  and  the  decisluns 
lipon  them  g^ve  rise  to  a  law,  which  provided, 
that  outlawry,  in  a  civil  action  should  nut  l*e 
Aground  of  a  plea  in  abalciiient  tu  a  grand 
ju^;  and  I  recollect,  that  affuUvits  wrrc 
miule  in  many  such  cases  u|k>ii  cinuit.  The 
Statute  saj^'s,  that  no  dilatory  plea  shall  be  re- 
oeivedp  without  an  aflidavit. 

idr.  PUnhet^—Atk  atiidavit  must  be  unnc- 
eessary  in  a  case  of  outlawrv,  because  the 
outlawry  mual  appear  by  record. 

Mr.  Muc  Idalljf, — The  plea  is  received, 
therefore  the  objection  comes  too  Ule.  In 
IUnloch*s  case,*  there  was  no  aflidavit. 

Mr.  Curran — It  could  not  be  expected, 
-that  the  pr'uioner  should  swear  to  a  thin^  not 
.svithin  his  own  knowledge.  The  fact  here, 
.namely,  the  birth  of  the  f;rand  juror,  must 
have  happened  before  tlie  prisoner  was  burn. 
Affidavits  arc  only  necessary  in  cases  of 
misnomer,  or  coverture,  and  such  like,  where 
the  fact  stated  in  Uie  plea  is  within  tiie  knuw- 
le<lge  of  the  parly. 

Lord  Ctfr/e^<iR.— The  act  of  parliament  is 
purely  a  statute  of  jeofaiU,  and  applies  only 
Ui  civil  cases. 

•  AfUe,  Vol.  18,  p.  39d. 


kinv,  Uj  wit,  at  the  parish  uf  bt.  Micliael  the 
Archangel,  in  the  cuuiiiy  of  the  said  city  of 
Dublin,  and  this  he  is  ready  to  vcrifv,  as  the 
Cuurt  shall  award.  And  the  said  JohnTuIer, 
the  sulicitur  genvral  uf  the  said  lord  the  king, 
who  prosecutes  as  afurcsaid,  prutesting,  thai 
the  said  John  Dcchizeau  is  nut  an  alten,  %s 
by  the  said  Juhii  Sheares  and  Henry  Shears 
abuve  alleged,  yet  for  further  answer  to  the 
said  plea  uf  the  said  Juhn  Sheares  and  Henrj 
Sheares,  says,  that  after  the  tweltthday  uf 
I  April,  in  the  fuurtcenlh  year  uf  the  reign  of 
>  our  late  soverriun  lurd  Charles  the  seooodp 
king  of  Great  lirltain,  and  so  furlli,  to  wit,  on 
.  the  first  day  uf  January,  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  ae- 
venty,  the  said  Juhn  Decluzeau,  beiugaper- 
sun  L)urn  uut  uf  the  duminiuns  q(  tlie  present 
lurd  the  king,  was  a  pcrsun  uf  the  Protestant 
reli;;i4>n,  to  wil,  at  the  s:iid  parish  of  St.Mi« 
chad  the  Archangel,  in  the  said  county  of  the 
city  of  Dublin,  and  did  then  and  there,  alt^ 
his  arrival  witli  his  stock,  substance,  and  fa- 
mily in  this  kingduin,  take  the  oaths  of  alle- 
giance and  siipienvary,  lu  aud  of  our  said  lord 
the  king,  and  did  then  and  there  take  tl^ 
oath  of  abjuration,  and  make  and  subscribe 
the  declaration  according  tu  the  force  of  the 
statutes  in  such  case  nude  and  provided. 
And  this  he  is  ready  tu  verify,  as  the  ConrI 
shall  award :  and  tlierefure  prays  judgment 
whether  the  Cuurt  will  not  proceed  upon  the 
said  indictment. 

"  JOHM  ToLca." 

Mr.  Curran. — My  lords;  we  have  looked 
ever  this  replica tiun,  and  we  find  that  the 
gentlemen  runccrncd  fur  the  Crown  have 
thought  pruper  to  picad  in  three  ways.  The 
subject  matter  of  uur  plea  in  abatement  came 
very  recently  to  our  knowledge.  To  suppo^ 
that  an  alien  had  been  upon  the  grand  jury, 
finding  a  bill  of  indictment  involving  the  duty 
of  allcgiancei  was  a  rare  thing.    The  &iupi« 
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cton  of  it  came  late  to  our  knowledge.  It 
would  have  hepn  our  duty  to  be  prepared  had 
we  known  it  in  time;  but  as  we  did  not,  and 
as  it  is  a  plea  of  great  novelty,  we  hope  the 
Court  will  not  think  it  unreasonable  to  give 
IIS  time  till  to-morrow  to  answer  this  plead- 
ing. 

Mr.  Solieitor  General. — My  lords ;  T  must 
resist  ttiis  application.  If  a:e  had  applied  fur 
time,  and  procrastinated  the  trial,  upon  a  plea 
of  great  novelty,  as  the  gentlemen  say  it  is, 
but  upon  which  they  came  prepared,  it  would 
not  be  extraordinary.  But  that  the  counsel 
for  the  prisoners  should  require  time  upon  a 
subject,  in  which  they  m\ist  be  supposed  to 
have  been  conversant,  must  appear  to  be  sin- 
gular and  imprcccdeiited.  The  prisoners  have 
been  apprised  of  their  trial  many  days.  When 
brought  up  for  trial,  they  tendered  a  plea; 
we  replied  instantcr,  and  surely  your  lord- 
5hips  will  not  procrastinate  a  subject  of  this 
nature,  "  breeding  contention  in  a  lingering 
act.'*  The  prisoners  are  themselves  consider- 
able lawyers ;  they  have  great  assistance : — 
I  am  glad  they  have;  ana  I  do  not  wish  to 
weaken,  or  abridge  the  privileges  of  the  sub- 
ject in  prosecutions  curried  on  at  tlie  suit  of 
the  Crown ;  but  from  the  nature  of  this  pro- 
ceeding,  there  should  be  a  reasonable  degree 
of  expedition.  If  issue  were  joined  upon  the 
plea,  possibly,  there  might  be  some  founda- 
tion to  apply  for  time  to  prcrurc  proof  in  sup- 
port of  their  objection :  though  I  do  not  say, 
they  would  be  entitled  to  it.  But  as  to  mat- 
ter of  pleadiup,  they  are  seeking  for  indul- 
gence which  titey  do  not  want.  The  counsel, 
who  made  the  objection,  stated,  that  it  had 
been  under  consideration ;  and  therefore  I  re- 
quire, ex  debitojuftUi^f  that  they  put  in  their 
Kjoinder  or  demurrer  immediately. 

Mr.  Mae  "Nally. — My  lords,  in  Kin1och*s 
case  and  in  Ilay*s  •  case  (Foster,  21),  time 
was  allowed.  It  is  true  we  have  had  a  copv 
of  the  indictment  five  days;  indeed  a  si.xtfi 
day  was  given  us  by  the  solicitor  general, 
who  now  refuses  any  farther  indulgence ;  but 
we  did  not  know  that  a  French  alien  had 
been  upon  the  jury  till  within  a  few  hours. 
We  could  not  conjecture  that  by  any  accident 
such  a  man  could  be  iipon  the  grand  panel  of 
the  city.  This  is  a  fiill  answer  to  what  has 
been  said  upon  that  point.  But  as  to  the 
other,  that  the  administration  of  justice  calls 
for  a  summary  proceeding,  I  take  it  to  be  a 
principle,  that  every  inaulgence  which  the 
sound  discretion  of  the  Court  can  grant,  ought 
to  be  given.  W*e  therefore  hope  that  the 
Court  will  comply  with  this  application. — 
There  is  another  reason  in  support  of  it ;  the 
eounsel  for  the  Crown  state,  iu  their  replica- 
tion, several  acts  of  parliament ;  there  should 
be  time  allowed  to  inquire  into  and  examine 
them.  Even  the  Court  would  require  time 
to  look  into  them  ;  for  though  the  law  pre- 
sumes the  judges  to  be  acquainted  with  them, 


*  Sec!  Vol,  18^  p.  401. 


yet  upon  a  novel  point,  suddenly  started,  the 
judges  themselves  might  require* time.  There- 
fore, on  account  of  the  due  administration  of 
justice,  your  lordships  will  grant  time. 

Mr.  Solicitor  Genaraf.— In  all  the  cases  al- 
luded to,  the  matter  of  pleading  was  concluded* 
in  one  day.  That  is  all  I  desire.  If  after  the 
pleadings  are  filed,  the  Court  require  time,  I 
can  have  no  objection. 

Lord  Carlcton. — ^This  plea  is  put  in  as  a 
substitute  for  a  challenge,  the  party  not  being 
present  at  the  swearing  of  the  grand  jury.  IT 
he  had  been  prei^ent,  and  had  taken  a  chal- 
lenge, the  subject  matter  of  that  chaJlenge 
must  have  been  instantly  inquired  into;— 
without  doing  any  injury  to  the  prisoner,  the 
same  expeditious  mode  of  deciding  upon  tbia 
plea  may  be  very  well  adopted  in  this  stage  of 
the  buvinrss.  1'his  is  a  plea  tending  to  delay 
the  course  of  proceedings  in  a  crimmal  case. 
The  counsel  for  the  prisoner  admit  they  had  a 
copy  of  the  indictment  and  of  the  caption,  ia 
which  the  names  of  the  jury  are  set  fnrthp 
upon  Wednesday  se*n night.  The  Court  wilt 
sec,  that  no  unnecessary  delay  intervene  upoa 
subjects  of  this  kind,  which  are  of  serious  con-, 
sequence.  The  prisoners  were  in  possession 
of  the  indictment  on  Wednesday  se*nnight: 
when  they  first  acquired  a  knowledge  of  the 
alleged  alienage  does  not  appear ;  certainly ,it 
was  not  since  the  Court  sat,  because  one  of 
the  counsel  came  prepared  with  the  objection, 
though  his  deference  tor  his  colleagues  mduced 
him  to  wish  to  postpone  making  the  objec- 
tion till  they  came.  He  avowed,  that  ir  #as 
under  their  consideration;  from  whenee  I 
draw  this  conclusion,  that  he  shotihl  ha^' 
come  ready  prepared  wf th  it ;  he  shoOld  hnvh 
had  it  ready  drawn ;  however,  we  waited  f<it 
it  to  be  drawn.  On  the  part  of  the  CrowiV, 
the  objection  comes  suddenly  upon  them.  Ob 
the  part  of  the  prisoner  it  is  an  objection  of 
some  preparation ;  therefore  his  counsel  otfght 
to  have  come  forward  ready  to  meet  every  re- 
plication that  could  be  put  m  to  it.  As  to  th4 
authority  cited,  so  far  as  it  goes,  it  is  decisive 
against  the  application;  because  thcre»  the 
time  granted  was  not  for  an  opportunity  to  put 
in  a  pleading,  but  for  the  Court  to  consider  df 
the  subject  and  the  arguments  after  the  plca^ 
ings  had  been  filed.  Therefore  there  is  no 
grotmd  for  the  application. 

Mr.  Curran — My  lords,  before  we  rejoirt, 
it  may  be  prudent  to  consider,  whether  this 
replication  should  not  be  quashed.  There  are 
three  distinct  matters  in  the  rephcation,  and 
they  are  repugnant  to  one  anottier.  One  is^ 
that  the  juror  is  not  an  alien ; — the  second  and 
third  contain  averments,  that  he  is  an  alien. 
Clearly,  in  civil  cases,  a  party  cannot  plead 
double  matter  without  the  leave  of  the  Court; 
even  the  statute  which  gives  that  benefit, 
does  not  admit  it  without  a  special  motion,  in 
order  that  the  Court  may  see,  whether  the 
pleas  can  stand  together.  But  even  that  hoJda 
only  in  civil  cases,  and  by  the  authority  of  an 
act  of  parlianeiit.    Therefore  your  lordshldft 
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will  consider,  whether  a  replication  of  this 
kind,  consisting  of  three  parts,  contradictory 
and  repugnant,  ought  to  be  answered. 

liord  CarUton. — In  civil  casch  certainly,  the 
right  of  pleading  double  ariscb  from  the  ucl  of 
parliament.  As  to  the  objection  you  now 
make,  you  must  avail  yourself  of  it  in  some 
other  way.  NVc  will  not  quash  the  replica- 
tion upon  motion. 

The  following  rejoinder  and  demurrer  were 
then  filed  on  the  part  of  the  prisoners: 

*<  And  the  said  John  and  Henry  Shcarcs, 
as  to  Uie  said  first  plea  so  as  above  pleaded 


cause  tlie  law  of  this  coimlry,  and  indeed  tlia 
law  of  every  country  in  Europe,  has  thought 
it  an  indi*«prnsuble  preraiition,  to  trust  no  man 
wilh  the  weight  ur  intlueucc  which  lerrilorial 
possession  may  give  him  cuntrary  to  that  alle- 
giance which  uujglit  to  flow  from  every  maa 
having  property  ui  the  country.  This  ubscr- 
▼ation  IS  einph'aiically  forcible  in  every  branch 
of  the  criminal  law  ;  'but  in  the  law  of  treason 
it  has  a  degree  of  force  and  cogency  that  fails 
in  everv  iriteriur  cU>sof  uflfence ;  because  the 
very  point  to  Ik*  entpiired  into  in  treason,  is, 
(Ac  nature  of'  atUfiiunce.    The  general  naluro 


by  his  majesty's  said  solicitor,  and  which  he  <  of  allegiance  may  he  pretty  clear  to  rverj 
hath  prayed  may  be  inquired  of  by  the  conn- |  man.  Every  nun,  hu^vever  unlearned  ha 
tryj  no  the  like.    And  as  to  the  second  and  ;  may  be,  can  eufrily  acquire  such  a  notion  of 


third  pleas  so  as  above  afoiesaid  pleaded, 
the  said  John  and  Henry  Sheares  say,  that 
the  same  and  the  matters  therein  contained 


allegiance,  whether  natural  and  bora  with 
hint,  ur  whether  it  be  temporary  and  eoiw 
traded  by  emigration  into  another  countiy; 
are  not  sufficient  in  point  of  kw,  to  put  the  '  he  may  acquire  a  vague,  untechnical  idea  of 
saki  John  and  Henry  Sheares  to  answer  the  !  allegiance,  for  his  iin mediate  personal  con« 
said  indictment,  and  this  they  arc  re-idy  to  >  duct.  But  I  am  warranted  in  saying,  that 
verify,  when  and  where,  and  so  forth; —  !  the  constitution  due »  nut  suppose,  that  any 
whereupon  they  demur  in  law  thereto,  and  |  forrigncr  has  any  direct  ulea  ot  allegiance,  but 


pray  the  judgment  of  the  Court  of  our  said 
lord  the  king,  whether  they  shall  be  bound 
to  answer  to  the  said  indictment. 

"  John  P.  Clriiax, 

"  \V.  C.  PlI  NkfT, 

"  Lro.  Mac  Nally. 
'^  A.  Fine  ERA  LD,  AgenL'^ 

"And  the  said  John  Toler,  the  solicitor 
general  of  our  said  lord  the  king,  who  for  our 
said  lord  the  king  in  this  behalf  prosecutes, 
says,  that  the  second  and  third  pleas,  and  the 


what  he  owes  to  his  original  prince.  ^The 
constitutiun  »up(H)ses,  and  takes  for  granted, 
that  no  foreigner  has  such  an  idea  ofour  pe- 
culiar and  precise  allegiance,  as  qiiaU6es  liin^ 
to  act  as  a  luror,  where  that  is  the  question  to 
be  inquired  into ;  and  I  found  myself  upon 
this  known  principle,  that  though  the  benig- 
nity of  the  English  law  has  >u  many  coses* 
where  strangers  are  tried,  given  a  jury,  half 
composed  <>(  foreigners  and  half  natives,  that 
benefit' is  denied  to  any  man  accused  of  trea- 
son, fur  the  reasun  1  have  stated  ;  Itecause  says 


matter  therein  contained  are  siithcieutiii  law  <  &ir  NV.  Hiackstuiie,  **  aliens  are  very  improper 
to  put  the  said  John  Sheares,  and  Henry  !  judges  ot  the  breach  of  allegiance.***  A  U^ 
Sheares,  to  answer  to  the  said  indictment,  I  reigncr  is  a  mosLin[iproperjud;;e  of  what  the 
and  this  he  is  ready  to  verily,  and  prays  I  allegiance  is,  which  binds  an  Kiigtish  subiect 
judgment  of  the  Court  thereupon,  and  so-  !  to  his  cunsiitutiun.  And,  therefore,  upon 
forth.  JouN'  ToLiii.'*      I  that  idea  of  utter  incompetency  in  a  stranger, 

Mr.  Cyrran. — My  lords^  it  is  my  duty  to  is  every  foreigner  directly  removed  and  ro- 
suggest  such  reasons  as  occur  to  me  in  sup-  '  pel  led  from  the  possibility  of  exercising  a 
port  of  the  demurrer  filed  here  on  the  part  of  \  function,  that  he  is  suppu.sed  utterly  unable 
the  prisoners.  '  to  dihcharge.     If  one    Frenchman   shall  be 

My  lords,  the  law  of  this  country  has  de-  \  sufl'ered  tti  find  a  bill  of  indirtmcnt,  between 
clared  that  in  order  to  the  conviction  of  any  our  lord  the  king  and  Ins  subjects,  by  a  parity 
mao^  not  only  of  any  charee  of  the  higher  of  reasoning,  may  twenty- thrc*c  men  of  the 
species  of  criminal  oflences,  but  of  any  crimi-  :  same  descent  lie  put  into  the  lios,^ith  autho- 
nal  charge  whatsoever,  he  must  be  convicted 
upon  the  finding  of  two  juries;  fir^t,  of  the 
grand  jury,  who  determine  upon  the  guilt  in 
one  point  of  view :  and  secondly,  by  thecuirubo- 
rative  finding  of  the  petty  jury,  who  establish 
that  guilt  in  a  more  direct  manner;  and  it  is 
the  law  of  this  country,  that  the  jurors,  who 
sliall  so  find,  whether  upon  the  grand  or 
upon  the  petty  inquest,  shall  be  probi  el 
Uguiei  hominet  omai  eiceplionc  mujorex. 
They  must  be  open  to  no  legal  objertiun 
of  personal  incompetence ;  they  nuist  be 
capable  of  having  freehold  property ;  and  in 
oracr  to  have  freehold  property,  tliey  must 
not  be  open  to  the  ohjection  of  being  born 
under  the  jurisdiction  of  a  foreign  prince,  or 
•wing  allegiance  lo  any  foreign  poK  «t.    Be- 


rity  to  find  a  bill  uf  indictment.  By  the 
reasun,that  the  Court  may  communicate  with 
one  man,  whose  language  they  do  Lot  know, 
may  tlu:y  cuinmuiiiiate  with  twenty-three 
natives  of  twcntv-three  different  countries 
and  languages.  How  far  do  1  mean  to  carry 
this  .'—Thus  far  :~That  every  statute,  or 
means  by  which  allegianrc  may  be  shaken 
off,  and  any  kind  of  beiielit  or  privilege  eon- 
ferred  upun  an  enii>*rating  foreigner,  is  te 
ever  to  he  considered  by  a  court  of  justice 
wilh  relation  to  that  natural  incompetency  to 
perform  certain  trusts,  which  is  taken  far 
granted  and  e»tuhlislied  by  the  law  of  Cng* 
land.    I  urge  it  with  this  idea;  that  whetftier 

*  4Bl.Caai.3Jt. 
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the  ]»rifllege  is  conferred  by  letters  patent, 
makincr  the  foreigner  a  denisen,  or  whether 
by  act  ofDarliamenty  making  him  as  a  native 
subject,  tnc  letters  patent  or  act  of  parliament 
shall  be  construed  sccvtii/aiiii  gubjectum  mnte- 
rium,  and  a  court  of  justice  will  take  care, 
that  no  privilc^  be  supposed  to  be  granted 
incompatible  with  the  original  situation  of  the 
party  to  whom,  or  the  constitution  of  the 
country  in  which  it  is  conferred.  Therefore, 
mv  loi^s,  my  clients  have  pleaded,  that  the 
bill  of  indictment  to  which  tliev  have  been 
called  upon  to  answer,  has  been  round  among 
others,  oy  a  foreigner,  born  under  a  foreign 
allegiance,  and  incapable  of  exercising  tne 
riglit  of  a  juror,  upon  the  grand  or  the  petty 
inquest.  That  is  the  substance  of  the  plea  in 
abatement  The  counsel  for  the  crown  have 
replied^  and  we  have  demurred  to  the  second 
and  third  parts  of  the  replication. 

My  lords,  I  take  it  to  be  a  rule  of  law,  not 
now  to  be  questioned,  that  there  is  a  distihc- 
tion  in  our  statute  laws;  some  are  of  a  pub- 
lic,  some  of  a  private  nature.    That  part 
of  the  legislative  edict,  which  is  eonsidercd  m 
of  a  puluic  nature,  is  supposed  to  be  recorded 
in  the  breasts  of  the  kin^s  judges.    As  the 
king's  judges,  you  are  the  depositories  and  the 
records  of  the  public  law  of  tne  country.    But 
wherever  a  private  indulgence  is  granted,  or  a 
mere  personal  privilege  conferrea,  the  king's 
judges  are  not  the  depositories  of  such  laws, 
though  enacted  with  tne  same  publicity;  ]rou 
are  not  the  repositories  of  deeds  or  titles  which 
give  men  franchises  or  estates,  nor  of  those 
statutes  which  ease  a  man  of  a  disability,  or 
grant  him  a  privilege.    With  regard  to  the 
individual  to  whom  they  relate,  they  are  mere 
private  acts,  muniments,  or  deeds,  call  them 
by  what  name  you  please;  they  are  to  be 
shown,  as  private  deeds,  to  such  courts  as  it 
may  be  thought  necessary  to  bring  them  for- 
ward in.    Therefore  if  there  be  any  act  of  par- 
liament by  whicli  a  man  is  enabled  to  say,  he 
lias  shaken  off  thedisabilitv,  which  prevented 
liim  from  intermeddling  in  tlie  poUtica),  or 
judicial  arrangement  ot  the  country — if  he 
2»ays  he  is  no  longer  to  be  considered  as  an 
alien,  he  must  show  that  act  specially  to  the 
Court  in  his  pleading.    The  particular  autho- 
rity, whether  by  letters  of  denization,  or  act 
of  parliament,  must  be  set  forth,  that  the 
CxMTi  may  judge  of  them:  that  if  it  be  by  act 
of  parliament,  the  Court  may  see,  whether  he 
comes  witiiin  the  provisions  of  the  act.    This 
replication  does  no  such  thing.    The  second 
and   the  third  parts  were  intended  to   be 
founded  upon  the  statute  of  Charles  2nd  and 
also  I  suppose,  upon  the  subsequent  statute 
made  to  give  it  perpetuity,  with  certain  acJdi- 
tlonal  requisites.*    The  statute  of  Charlcb  re- 

*  The  following  are  tlie  statutes  upon 
which  the  replication  was  founded,  and  which 
were  referrea  to  in  the  argument. 

14  and  15  Car.  2nd,  c.  13,  recites,  that  the 
late  intestine  troubles^  and  cruel  wars  iiad 
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citeSi  that  the  kingdom  was  wasted  by  tho 
unfortunate  troubles  of  that  tifme,  ana  that 
trade  had  decreased  for  want  of  merchants. 

much  despoiled  and  vrasted   the  kingdom, 
whereby  tne  trade  and  commerce  thereof  was 
much  decayed  and  lessened  for  want  of  men- 
chants,   traders,  &c— -and    then   enacts,-! 
''  That  all  and  every  person  or  persons  bom 
*'  out  of  your  Mi^esty's  dominions,  of  the 
'*  Protestant  religion,  and  all  merchants,  tra- 
"  ders,  and  dealers  in  any  goods,  wares,  or 
"  merchandizes,  artisans,  artificers,  or  others, 
"  working,  or  manufacturing  any  goods,  or 
"  commodities,  or  anv  mariners,  or  seamen 
'*  who  are  at  present  inhabiting  within  any  part 
''  of  this  kingdom ;  and  all  others  who  snaU 
**  at  any  time  hereafter  within  the  term  of 
"  seven  years  from  the  end  of  this  present 
**  parliament,  transport  his  or  their  stocks 
**  and  families  into  any  part  of  this  kingdom, 
**  with  intention,  that  themselves  and  chil« 
**  dren  af\er  them  will  inhabit,  reside  and 
**  abide,  in  some  part  thereof,  shall  after  his 
''  or  their  arrival  with  his  or  their  stock,  sub- 
"  stance  and  family,  or  fomilies  within  this 
*'  kingdom,  and  alter  his,  or  their  taking  the 
''  oatM  of  allegiance  and  supremacy,  to  and 
"  of  our   sovereign   lord  tlie   king,  before 
"  the  Lord  Chancellor,  or  the  Lords  Presi- 
'*  dents,  or  Vice-presidents  of  the  province  of 
"  Munster  or  Connaught  respectively  for  the 
**  time  being,  or  any  jvidge  in  his  circuit,  who 
''  are  hereby  authorised  to  administer  Ihia 
"  said  oaths  unto  anv  such  person  or  per- 
"  sons  aforesaid,  and  thereupon  to  certify  hi^, 
"  or  their  doing  thereof,  into  his  Majesty's 
<<  Uigh  Court  ofChancery  there  to  remain  on  . 
"  record,  (be)  deemed^  adjudged  and  repute^ 
*'  jfour  ilajeitjft  liege,  free  and  natural  sub* 
"jectf  or  $ubjtcU  of  this  your  Mtijesitf*$  king* 
"  dom,  and  be  adjud^edy  reputed  and  taken  t^ 
''  every  respect,  cimduion  and  degree,  to  all  ii%- 
"  tenti,  constructions  and  purposes,  your  maje/i^' 
''  ty*s  natural  and  liege  subjects  of  this  king- 
"  dom,  as  if  they  and  every  of  them  had  been  or 
*'  were  botn  within  t/ui  kingdom  of  Ireland. "t' 
And,  that  they  may  enjoy  all  laws,  customf, 
&c.  implead  and  t>e  impleaded,  &c.  purchase 
and  enjoy  lands  and  goods,  &c.  by  inheritance 
or  otherwise,  and  may  prosecute  and  defend 

suits,  ^c. ^Tlicn  follows  a  clause  exempting 

such  aliens  from  payment  of  excise  for  house- 
hold expenses  or  provisions. 

4.  Geo.  I,  c.  0,  s.  1,  revives  the  former,  so 
far  forth  as  the  same  concerns  or  relates  to 
the  encouraging  ProtesUuts  strangers  and 
makes  it  perpetual,— save  the  clause  exempt- 
ing tbcni  fiom  the  payment  of  excise. 

The  scruiul  section  cnucts— "  Provided  aj- 
"  ways,  tLial  no  pcTbon  or  persons  shall  have 
'<  the  bcnciit  ol'  the  said  act,  untd  he,  she,  or 
"^  Uiey  sliall,  instead  oi  the  oatiis  of  allegiance 
''  and  supremacy  meiilioued  in  the  said  acjt, 
"  take  the  sevcnd  oatUs  mentioned  and  ap-  , 
<<  pointed  to  be  taken  in  b  eland  by  an  acL^f  , 
<<  )>aHiainent  made  in  l^ngiund,  in  the  tUi(d,..« 
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After  thus  stating  ccncrallv,  tlic  grievances  |  all  intcnUi  and  purpo!«s,**  specifically  enume- 
which  had  afHicteu  the  trac)e  and  pupululioii  !  rates  the  privileges  they  shall  cnjny.  If  the 
of  the  country,  and  the  necessity  ofencuiirag- 1  leciblature  intendrtl  to  make  thcni  subjects  to 
ing  emigration  from  abroad,  it  goes  on  and  ■  all  intents  and  purposes,  it  had  nothing  more 
says,  that  strangers  may  be  :nduccfl  to  trans-  tu  do  than  say  so.*  Dut  not  having  mcmnt 
port  themselves  and  families  to  replenish  the  any  such  thing,  the  statute  is  confined  to  the 
country,  if  they  may  be  made  partakers  of  the  ,  cnmneratiun  of  the  mere  hospitable  rights 
advai;tag|cs  and  free  exercise  of  their  trades  .  and  privileges  to  be  granted  to  such  fureigncrSy 
without  mterruption  and  disturbance.  The  }  as  conic  here  for  special  purposes.  It  stata^ 
grievance  was  the  scarcity  of  men;  the  re-  \  '*  that  he  may  implead,  ana  he  shall  be  an- 
medy  was  the  encouragement  of  foieigncrh  to  ;  swcreti  unto  ;**  "  tfiat  he  may  prosecute  and 
transport  themselves,  and  the  cncuuragfincnt  ,  defend  Miit^."  Why  go  on,  and  tell  a  man^ 
given  was  such  a  degree  of  protection  a»  was  '  who  ib  tuall  intents  and  purposes,  a  natural 
necessary  to  the  full  exercise  of  their  trades  liorn  !>uhject,  that  lie  may  implead  and  bring 
in  the  dealing,  buying  and  selling,  and  enjuy-  action>?  I  hay  it  is  to  all  mtents  and  purposes 
ing  the  full  extent  of  porMiral  security.  •  absurd  and  prc|H)stLT0us.  If  all  privileges  be 
Therefore  it  enacts,  that  all  fiirci;;ncts  of  the  granted  in  ihu  first  instance,  why  mention 
Protestant  religion,  and  all  nurchants,  \c.  !  particular  parts  af\crward&?  A  man  would  be 
who  shall  within  tht  term  of'$cu'n  yftirt  trails-  >  tstcenitd  absurd,  who  by  his  grant  gave  a 
port  themselves  to  this  country,  shall  be  thiiij;  under  a  general  description,  and  after- 
ueemed  and  reputed  natural  burn  sut>jtcts,  wards  granted  the  particular  parts.  What 
and  "  may  imphad  and  be  impleaded,  and  '  w  i  mid  be  tliought  of  a  man  who  gave  another 
prosecute  and  defend  iiuitb.*'  The  intention  lll^  hor^e,  and  then  said  to  the  grantee,  **  I 
was,  to  give  them  protection  for  the  purpoes  j  al.>iu  give  you  liberty  tu  ride  him  when  ami 
for  which  they  were  encouraged  tu  cunie  ,  whirc  yoit  please?"  What  was  the  case 
here;  and  therefore  the  statute,  instead  of.  here?  'riie  government  of  Ireland  said  **  we 
saying  generally,  "they  shall  be  subjects  to  i  want  nun  of  !>k  ill  and  indu>try ;  we  invite  you 

' I  to  come  over ;  our  intention  is,  that  if  yoil  be 

"  year  of  the  reign  of  the  late  king  William  •  rrotcbtint^,  you  ^hall  be  protected;  but  you 
*•  and  quecD  Mary,  of  ever  glorious  memory,  are  not  to  bc'jiidgcs,  or  legislators,  or  kings : 
"  intituled,  An  act  fur  the  abrogating  the  twth  |  we  make  an  act  of  parliament,  giving  you 
"  of  suprctHuvy  in  Ireland,  and  appointing  protection  and  encouragement  toToUow  the 
**  other  oatht  being  in  the  same  form  herein  |  trades,  for  your  know  ledge  in  which  we  invite 
"  a(\cr-mentioned,  viz  ;•*— selling  forth  the  '•  you.  You  are  lu  exercise  your  trade  as  a  na- 
oaths  of  allegiance  and  supremacy,  the  dec  la- '  tura  I  horn  j.ul.i«Tt.*'  How?  *'  With  fiill 
ration  against  transubstantiation,  and  the  '  power  to  make  a  bari^ain,  and  enforce  it.  We 
oath  abjuring  the  Tretender's  title.  i  invibl  vou  with  thr  smie  power,  and  you  fhM 

ID  and  20  Geo.  Ill,  c.  29,  enacts, «  That  all  hiivu  tfic  ^ame  hcni  fit  as  if  you  were  appealing 
"  foreign  merchants,  traders,  artificers,  manij-  to  yuiir  own  natural  forum'  of  public  justice. 
"  factifrers,  workmen,  seamen,  farmers,  and  Yon  sliall  l.c  Ihtp  as  a  rrenchman  in  Paris, 
"others  who  shall  transport  him,  her,  or  buy  inland  selling  the  commodities  appcrtaii 
"themselves  to  settle  in  any  part  of  this    ini  to  your  tradt-.'* 


"  kingdom  for  the  lime  being,  who  is  hereby  an  c-viatr,  alid  vcn  may  rnjov  it,  without  being 
"  authorised  to  administer  the  said  oalh,  anil  '  a  UWiiw  tor  the  cruwn."*  Wliy  was  that  ne- 
"  thereupon  to  certify  his,  her,  or  tlu?ir  duiui*  lessirv,  if  he  were  a  subject  to  all  intents  and 
"thereof,  unto  his  Majesty's  High  Court  lif .  ^nirpoics? 

"  Cluincery,  there  to  remain  ori  record,  ^t  '  Tliis  yiatutc  had  ( oiuininnce  for  the  period 
"  diemed,  adjudged  and  reported  i.iir.r,  fYec  ■  of  >cvcn  years  only  .  that  is,  it  hmttrd  the 
"  and  natural iuhjtct,  or  subjects  ofthis  kingdom  tiuii  in  w  hu  h  a  foreigner  minhl  avail  himself 
"  in  every  respect,  condition  and  degree  to  all  oi  its  bt  nctils  to  seven  vea*fs.  The  slat.  4 
"  intents,  constructions  and  purposes,  as  if  he,  {.ru.  i.  revives  it  and  makes  it  perpetual.  I 
"  ™»  ®r  ^^^y  **^  *»cen,  or  were  bnrn  within  trn^t  I  may  say,  iliat  whenever  an  art  of  par- 
"  this  kingdom,  any  law  or  statute  to  the  '  li.tin«nl  ii'madcjiivini:  perpetuity  to  a  former 
"  contrary  notwithstanding,  w  hilst  he.  she,  or  '  art,  nu  yrcaler  f«.rt  e  or  operation 'can  be  given 
"they  shall  reside  within  this  kingdom.'*—  .  to  the  litter,  than  wniiKI  have  been  jjiven  to 

1  hen  follows  the  oath:—  

Sect.  2,  "  Provided  always,  that  no  person 
"  naturalized  by  this  act  shall  be  enabled  to 
"  serve  in  parliament,  nor  to  be  of  his  niajcs- 
"  ty's  privy  council,  nor  to  hold  anv  otlice,  of 
"  trust,  civil,  or  inililary,  in  thi^  ivingdom.'* 
Ong,  Ed.  ^ 


the  former,  liad  it  been  declared  perpetual  at 

•  "  The  statute  does  say  this  generally,  in 
"  the  first  instance,  but  tlfe  subsequent  cnu- 
"  meratum  of  particular  privileges  supports 
"  ilie  vjcw  thai  Mr.  C'urran  took  of  it."  Life 
of  L'urrun  by  his  bun,  Vol.  '2,  p.  5J, 
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the  time  of  its  enactmeiit  An  act  of  that 
kind  is  merely  to  cure  the  defect  of  ooDtinu- 
ance  ;  therefore  it  does  no  more  than  is  ne- 
cessary to  that  end.  Then  how  will  it  stand  ? 
Thiis : — that  any  man,  who  within  seven  years 
after  the  passing  of  the  act  of  Charles  Snd, 
performing  the  requisites  there  mentioned, 
shall  have  the  privileges  thereby  granted,  for 
ever  thereafter.  The  Court  wouldassume  the 
office  of  legislation,  not  of  construction,  if 
they  inferr^,  or  supplied  by  intendment,  a 
longer  period  than  seven  years :— there  is  no- 
thing m  the  subsequent  act  chan^ng  the 
term  of  seven  years,  limited  in  the  former ;  it 
is  not  competent  to  a  court  of  justice  to  alter 
or  extend  the  operation  of  a  statute  b^  the 
introduction  of  clauses  not  to  be  found  m  it 
It  is  the  business  of  the  legislature  to  enact 
laws;  ofthe  Court  to  expound  them. 

It  is  worthy  of  observation,  my  lords,  that 
this  subsequent  statute  has  annexed  certain 
explicit  conditions  to  be  performed  by  the 
person,  who  is  to  take  the  benefit  of  the  pre- 
ceding act;  for  it  is  provided  that  no  person 
shall  nave  the  benefit  of  the  former  act,  un- 
less he  take  the  several  CMitiis  apoointed  to 
be  taken  by  the  latter ;  among  wnich  is  the 
oath  against  the  pretender,  which  is  not 
staled  in  the  replication. 

There  is  a  circumstance  in  the  latter  act, 
which,  with  regard  to  the  argument,  is  ex- 
tremely strong,  to  show  that  the  legislature 
did  not  intendto  nant  the  universal  Iranchise 
and  privilege  to  Su  intents  and  purposes.  It 
revives  every  part  of  the  former,  save  that 
part  exempting  aliens  from  the  payment  of 
excise. — Will  it  be  contended,  tint  an  alien 
should  be  considered  as  anatursl'bom  sul^ject 
to  adl  intents  and  purposes,  and  yet  be  exempt 
from  the  payment  of  excise  ?  It  is  absurd,  and 
impossible. 

Put  it  in  another  point  of  view.  What  is  an 
act  of  naturalization? — It  is  an  encroachment 
upon  the  common-law  rights,  which  every 
man  bom  in  this  country  has  in  it :  those 
rights  are  encroached  upon  and  taken  away 
by  a  stranger.  The  statute  therefore  should 
be  construed  with  the  rigour  of  a  penal  law. 
The  Court  to  be  sure  will  see,  that  the 
stranger  has  the  full  benefit  intended  for  him 
by  the  statute ;  but  they  will  not  {[ive  him  any 
privilege  inconsistent  with  the  nghts  of  the 
natural  bom  subjects,  or  incompatible  with 
the  fundamental  principles  of  the  constitution, 
into  which  he  is  admitted,  and  I  found  my- 
self upon  this,  that  after  declaring  that  he 
shall  DO  considered  as  a  natural  bora  subject, 
the  act  states  such  privil^es  only  as  are  ne- 
cessary to  the  exercise  ot  trade  and  the  en- 
joyment of  property. 

Therefore,  it  comes  back  to  the  observation 
just  now  mMe.  Is  not  any  man  pleading  a 
statute  of  naturalisation,  by  which  he  claims 
to  be  considered  as  a  natural  born  subiect, 
bound  to  set  forth  a  compliance  with  all  the 
requisites  pointed  out  by  that  statute?  He  is 
made  a  native  to  a  certain  extent  upon  com- 


eyins  with  certain  conditions;  is  he  iK>t 
)una  to  state  that  compliance?  Here  be  has 
hot  stated  them.  But  I  go  farther ;  I  say, 
tliat  every  condition  mentioned  in  the  statute 
of  Charles  should  be  set  forth  in  the  second 
part  of  the  replication— that  he  came  with  an 
mtent  of  settiing— that  he  brouEht  his  fa- 
mily and  his  stock— that  he  took  the  oaths 
before  the  proper  magistrates, — and  after  a 
minute  statement  of  every  fact,  he  should 
state  the  additional  oath  required  by  the  sta*' 
tuteof  Geo.  1st. 

But,  my  lords,  a  great  question  remains 
behind  to  be  decided  upon.  I  know  of  no 
case  upon  it  I  do  not  pretend  to  say,  that 
the  industry  of  other  men  may  not  have  di»> 
covered  a  case.  But  I  should  not  be  sur- 
prised, if  no  such  case  could  be  found — if, 
since  the  history  ofthe  adminbtcation  of  jus- 
tice in  all  its  forms  in  Ensland,  a  stran^r  iiad 
not  been  found  intruding  tiimself  into  its  con- 
cerns— if,  through  the  entire  history  of  our 
courts  of  justice,  an  instance  was  not  to  be 
found  of  the  folly  of  a  straneer  interfering 
upon  so  awful  a  subject  as  the  breach  of  all^ 
nance  between  a  subject  and  his  king.  My 
Fords,  I  beg  leave  upon  this  part  to  say,  that 
it  would  M  a  most  formidaole  thing,  that  a 
court  of  Justice  would  pronounce  a  determi- 
nation big  with  danger,  if  they  should  say, 
that  an  anen  may  find  a  bill  of  indictment  in- 
volving the  doctrine  of  allegiance.  It  is  per- 
mitting him  to  intermeddle  in  a  business,  of 
which  he  cannot  be  supposed  to  have  any 
knowledge.  Shall  a  suoject  of  the  Irish 
crown  be  charged  with  a  breach  of  his  alle- 
eiance  upon  the  saying  of  a  German,  an 
Italian,  a  Frenchman,  or  a  Spaniard?  Can 
any  man  suppose  any  thing  more  monstrous 
or  absurd,  than  that  of  a  stranger  being  com- 

ritent  to  form  an  opinion  upon  the  subject? 
would  not  form  a  supposition  upon  it.  At 
a  time,  when  the  generals,  the  admirals,  and 
the  captains  of  France,  are  endeavouring  to 
pour  tneir  armies  upon  us,  shall  we  permit 
their  petty  detachments  to  attack  us  in  judi- 
cial hostifitjr  ?  Shall  we  sit  inactive,  and  see 
their  skurmishers  take  off  our  fellow  subjects 
by  explosions  in  a  jury  room  ? 

When  did  this  man  come  into  this  countr]|r  ? 
Is  the  rafl  upon  which  he  floated  now  in 
court?  What  has  he  said  upon  the  back  of 
the  bill  ?  What  understanding  had  he  of  it  ? 
If  he  can  write  more  than  his  own  name,  and 
had  written  **  ignoramut'*  upon  the  back  of 
the  indictment,  he  might  have  written  truly  ; 
he  might  say,  he  knew  nothing  ofthe  matter. 
He  says,  he  is  naturalised.  I  am  glad  of  it ; 
vou  are  welcome  to  Ireland,  Sir ;  you  shall 
nave  all  the  privileges  of  a  stran^r,  indepen- 
dent of  the  invitation  by  which  jjrou  came. 
If  you  sell,  you  shall  recover  the  price  of  four 
wares;  you  shall  enforce  the  contract  If 
you  purchase  an  estate,  you  shall  transmit  it 
to  your  children,  if  you  have  any ;  if  noty 
yuur  devisee  shall  have  it.  But  you  must 
knoW|  that  in  this  constitutiooi  there  are  laws 
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binding  upon  the  Court  at  strongly  as  upon 
you.  The  statute  itself,  which  confers  the 
privileges  you  enjoy,  makes  you  incapable  of 
(kschar|;ine  oAices.  W  hy  ?  Ilecause  they  gu 
to  the  tun&mentaJs  of  tlie  constitution,  and 
belong  only  to  these  men  who  have  an  interest 
in  that  constitution  transmitted  to  them  from 
their  ancestors.  Therefore,  my  lords,  the  fo- 
reigner must  be  content ;  he  shall  be  kept 
apart  from  the  judicial  functions ; — in  the  ex- 
tensive words  of  the  act  of  parliament  he 
shall  be  kept  from  **  ull  places  of  trubt  what- 
soever." If  the  act  had  been  silent  in  that 
part,  the  Court  would,  notwithstanding,  be 
l»uod  to  say,  that,  it  did  not  confer  the  power 
of  filling  the  hieh  departments  of  the  stite. 
The  alien  would  s*ill  be  incapable  of  sittin<; 
in  either  House  of  I'arliamrnt— he  would  be 
incapable  of  advising  with  the  king,  or  hold- 
ing any  place  of  constitutional  trust  what- 
ever. What?  Shall  it  be  said,  there  is  no 
trust  in  the  office  of  a  grand  iuror  ?  I  do  not 
speak,  or  think  lightly  of  the  sacred  office 
confided  to  your  lordships,  of  administering 
justice  between  the  crown  and  the  subject,  or 
between  subject  and  subject ; — I  do  not  com- 
pare the  office  of  a  grand  juror  to  that ; — but, 
in  the  name  ot  God,  with  regard  to  the  issues 
of  life  and  death— •  with  rccard  to  the  ronse- 
quencetf  of  imputed  or  cstablishetl  criminality 
— ^wbat  difference  is  there,  in  the  constitu- 
tional importance,  lielwcen  the  juror  who 
brings  in  a  verdict,  and  the  judge  who  pro- 
nounces upon  that  verdict  the  sentence  of  the 
law  P  Shall  it  be  said  that  the  former  is  no 
place  of  trust?  Wliat  is  the  place  of  tmst 
meant  by  the  statute }  It  is  not  merely  giving 
a  tliinc  to  another,  or  depositing  it  tor  safe 
custocfy; — It  means  constitutional  trust — the 
trust  of  executing  given  de|iartments  in  which 
the  highest  contidencc  must  be  reposed  in  the 
man  appointed  to  (-vrtbrm  them.  It  means  not 
the  trust  of  keeping  a  paltry  chattel,  it  means 
the  awful  trust  of  Keeping  the  secrets  of  the 
state,  and  of  the  king.    Look  at  the  weight 


of  the  coimtry  which  received ^ 

disck)aed  to  the  okler  and  better  nratuped 
Irgiancc  sworn  to  a  former  power !  He  migPtt 
give  up  the  perfidious  use  of  his  ooOKieBcs  Id 
the  inlegnly  of  the  older  title.  Shall  iIm 
power  of  caliin:;  upon  an  Iriikwmn  to  take  fait 
trial  before  an  iriiA  judge,  befoiethe  eouBliyy 
he  left  tu  the  broken  speech  — the  iimgmm 
franca  of  a  Stranger  comine  among  you,  aod 
sa>iug,  •*  I  was  naturalised  by  act  of  poHi^ 
nieut,  and  I  cannot  earry  on  my  tiido^  willo* 
out  dealing  in  the  blood  of  your  citucnaf"^*— 
He  holds  up  your  statute  as  his  pratoctiQa^ 
and  riings  it  against  your  liberty,  clainiRg  fSbm 
right  of  exercising  a  judicial  fanctiont  mid 
feclinp,  at  the  same  time,  the  hoDtsI  lote  §at 
an  older  title  to  allc^uince.  It  is  a  love  whisll 
every  man  ought  to  focl,and  which  evrryiiibjeol 
of  tlii»  country  would  feel,  if  he  left  hia  ecNHi* 
try  to  morrow,  and  were  to  spend  faie  \uk 
hour  among  the  llotlcntots  of  Africn.  1  4m 
trust  in  God,  there  is  not  a  man  that  hewe 
me,  who  does  not  feel  that  he  would  eany 
with  him  to  the  remotest  part  of  the  gfob^ 
the  old  ties  which  bound  hiro  to  hit  or^tau 
friends,  his  coimtry,  and  his  king.  I  do^  tt 
the  advocate  of  ray  clients,  of  my  comiliry-x 
as  the  advocate  for  you,  my  kmls^  ^^^^^J^  *^ 
vutiun  prevents  vou  frooi  the  peeiibililj  ef 
being  advocates  for  yourselves  M  ywr  cfaU- 
dren  1  do  stand  upt  and  rely  upon  it,  thtl 
this  act  of  parliament  has  been  eoofincii  It  • 
limited  operation — it  was  enacted  lor  a  ft- 
mi  ted  purpose,  and  will  not  alhnv  this 
dling  stranger  lo  pass  upon  the  life, 
fortune,^  of  the  gentlemen  at  the  ' 
their  advocate— of  you,  tlieir  ji 
any  man  in  the  nation.  It  is  an  uilri 
not  to  be  borne. 

My  lords,  you  deny  him  no  advanla|ge  thtl 
strangers  ought  to  have.  By  extending  tht' 
statute,  you  take  away  a  right  from  a  ntitfvo  of 
the  country,  and  you  transfer  oiie4o  an  iater* 
meddling  stranger.  I  do  not  mean  to  int 
him  witii  disrespect ;  he  may  be  a  respectable 


of  the  obligation  ini{KJsed  upon  the  juror —  '  and  worthy  man;  but  whatever  he  may  be^I 
look  at  tlie  enurnious  extent  i}1[  the  danger,  if  do,  with  Immble  reliance  upon  the  juatice  of 
he  violate  or  disre^rd  it.-~At  a  time  like  the  '  the  Court,  deprecate  the  idea  of  comanHika^ 
present-— a  time  ot  war — what,  is  the  trust  tn  j  in^  tu  him  that  high,  awful,  and  tremendom 
be  confided  to  the  conscience  of  a  French-  ■  privilege  of  passing  upon  life,  of  expomiding 
man  ? — But  I  am  speaking  for  the  lives  of  the  law  in  cases  of  treason,^t  bcinff  a  fun* 
my  clients;  and  I  do  not  choose,  even  here,  I  damcntal  maxim,  that  strangers  will  meet 
to  state  the  terms  of  the  trust,  lest  I  might  .  impro]>erly  be  called  upon  to  judge  of 
furnish  as  many  hints  of  mischief,  as  t  am  ;  hrtadics  of  allegiance  between  a  subject  mad 
anxious  to  furnish  arguments  of  defence. —  j  his  soverei;:n. 

But  shall  a  Frenchman  at  this  moment  be  1  Mr.  Plunkft. — In  tnith,  my  lords,  I  sbbiiU 
cntnisted  with  those  secrets  upon  which  your  ■  hope,  before  i  am  called  upoii  to  add  anv  ol^ 
sitting  upon  that  bench  may  eventually  do-  I  servations  to  those  most  powerfully  and  elo* 


fendi^  What  is  the  inquiry  to  be  made? — i  quently  urge<l  hy  my  colleague,  that  Ifae 
iavinc  been  a  ficdlar  in  the  country,  is  lie  to  j  couiibJl  fur  the  crown'would  give  some  Mot 
have  the  selling  of  the  country,  if*  he  be  in-  I  upon  what  ground  they  mean  to  support  llieir 
dined  to  do  so?  Is  he  to  have  confided  to  him  I  rcplicntion. — ^They  have  the  right  of  reply; 
tlie  secrets  of  the  state  ?^IIe  way  remember  ;  1  do  not  wish  to  deprive  them  of  that.  Ikit 
lo  have  had  a>'rf<  allci^iancr,  ami  tliut  he  was  !  I  am  at  a  loss  1k)w  to  proceed,  unless  I  folKser 


twom  to  Jt. — He  might  hnd  civilian^  to  aid 
his  perfidkius  logic,  and  to  tell  him,  that  a  se- 
cret, commuuicated  to  liim  by  the  humanity 


the  idetis  thrown  out  by  the  grntlmiaii  who 
)iri.-ceil«:d  me,  which  I  should  do  in  language 
infinitely  infcnor  to  his. 
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Lord  CarjF/oii.---DoeB  Mr.  Mac  Nally 
mean  to  adil  any  tiling  more  to  what  he  has 
baid  already  ? 

Mr.  Mac  ^a/fy.— My  lord,  I  do  not. 

Lord  CarUton.—Thcn  there  is  no  ohjection 
to  hearing  the  counsel  for  the  crown  ? 

Mr.  Solicitor  General — My  lord,  I  must 
innist  upon  my  right  of  reply. 

Lord  Carieton, — ^Tlicy  ao  not  mean  to  de- 
prive you  of  the  ultimate  right  of  reply.  But 
It  is  foir  to  hear  some  of  you^  before  they  go 
on  farther. 

Mr.  Prime  Serjeant, — My  lords,  I  feel  it  my 
duty,  in  obedience  to  the  intimation  of  the 
Court,  and  not  from  any  sense  of  difficulty  in 
the  point  to  offer  a  few  words  to  your  lord- 
ship*. The  learned  counsel  for  the  prisoners 
lias  been  eloquent  in  proving  what  our  repli- 
cation admits,  that  an  alien  ought  not  to  be 
upon  the  grand  jurv.  But  an  alien  natu- 
ral iicd  is  by  law  declared  to  be  to  all  intents 
and  purposes  as  a  free  bom  subject.  In  the 
language  of  the  act  of  parliament,  he  is  to  be 
**  deemed,  adjudged  and  reported  your  ma- 
jesty^s  free,  liege,  and  natural  subject  in  evciy 
respect,  and  degree,  to  all  intents,  construc- 
tions and  purposes."  If  it  were  possible  to 
adopt  woras  of  more  enabling  qualification, 
I  confess  they  do  not  occur  to  my  understand- 
ing. Your  lordships  will  see,  when  I  come 
to  call  your  attention  to  the  other  clauses, 
what  the  extent  and  operation  of  these  words 
have  been  considered  to  be,  both  in  England 
and  Ireland ;  becaose  you  will  find  clauses  in 
the  statutes  ofboth  countries,  excluding  aliens, 
who  have  been  naturalized  from  puticular 
situations.  Such  was^  thought  to  be  the 
Dcneral  enabling  operation  of  the  Words,  that 
tiie  legislature  m  ooth  countries  thought  it 
necessary  to  restrain  them,  by  excluding  the 
persons  to  whom  privileges  were  granted, 
from  porticnlar  offices  of  trust. 

IS  Geo.  S,  c.  T,  Drit.  enacts  that  persons 
li'tm  out  of  his  majesty's  alieeiance,  who 
shall  mkle  in  the  colonies  of  America,  and 
take  certain  oaths,  shall  be  deemed  natural 
liorn  sul^ects ;  and  the  6th  section  provides, 
that  no  person,  who  shall  become  a  natural 
bom  subject  by  virtue  of  that  act,  shall  be  of 
the  privy  coimcil,  or  a  member  of^  either 
House  of  Parliament,  or  capable  of  taking  anv 
office  of  trust  in  Great  Britain,  or  Ireland, 
civil,  or  military.  It  would  be  ridiculous  for 
the  legislature  to  enact  such  restrictions,  if 
the  act  of  naturalization  had  not  conferred 
the  right  of  filling  all  offices  indiscriminately. 

90  Geo.  3,  c.  44,  Brit,  which  naturalizes 
persons  of  certain  descriptions,  performing  the 
req^iiisites,  conta'ms  tlie  same  restrictive  pro- 
vision. 22  Geo.  2.  c.  45,  Brit,  which  natu- 
ralizes persons  serving  on  board  certam  ships 
and  performing  the  requisites,  contains  the 
same  restriction,  and  the  Irish  st.  19  and  20 
Geo.  3,  c.  19,  provides,  that  no  person  natu- 
ralized by  tliat  act  shall  be  capable  of  serving 
in  parliament,  be  of  the  privy  council,  or  hola 
any  office  of  tnidt,  civU,  or  imiitary. 


In  oppo^tion  then  to  the  constmction  put 
upon  this  law  by  Mr.  Curran,  I  refer  to  the  au- 
thority of  three  legislative  declarations  bv  the 
parliament  of  Great  Britain,  and  one  of  Ire- 
land, expressly  intimating,  that  aliens  natu- 
ralized would  be  enabled  to  eqjoy  all  these  of- 
fices, from  the  generality  of  the  words  iiatu- 
raUzing  them.  Therefore  I  think  it  unneces- 
sary to  take  up  3*our  time  upon  that  point. 

Another  objection  has  been  made,  that  we 
do  not  state  the  performance  of  all  the  quali- 
fications mentioned  in  4  Oea  1.  I  submit  to 
your  lordships,  that  we  have  expressly  stated 
them.  The  renlication  stales,  tnat  after  his 
arrival  in  this  Kingdom,  he  took  the  oatiis  of 
allegiance  and  supremacy,  that  he  took  the 
oath  of  abjuration,  and  mscrlbed  the  dechr* 
aUon  according  to  the  form  of  the  statutes. 
There  arc  three  oaths,  and  a  declaration  re- 
(]uired  by  the  statutes— they  arc  all  stated 
in  the  replication.  The  demurrer  admits^ 
that  all  these  oaths  have  been  taken  pursuant 
to  tiie  statutes,  and  even  if  they  were  not  so 
minutely  stated,  you  would  take  them  fbr 
granted,  under  an  enabling  statute,  which  b 
referred  to.  Therefore  the  objection  hSh 
them. 

My  lords,  speakinz  in  a  court  of  law,  and 
argumg  a  demurrer,!  do  not  fuel  it  necessary 
to  follow  the  counsel  through  all  that  regton 
of  declamation  upon  imaginary  grievances, 
which  if  at  any  time  they  existed,  were  lo  be 
considered  by  the  legislature,  and  not  in  m 
court  of  law.  Your  fordships  have  the  le^s- 
lative  declarations  of  the  effect  of  the  word^ 
if  they  had  not  been  restricted,  and  the  per» 
formance  of  the  requisites  is  admitted  by  the 
demurrer.  I  did  not  think  it  necessary  to  - 
say  a  word ;  but  in  obedience  to  the  Cour^  I 
have  said  thus  much  upon  the  subject. 

Mr.  Plunka, — My  Lords,  after  so  much 
has  beefi  said,  and  with  such  transccn^nt 
ability  by  Mr.  Curran,  I  will  not  consume 
your  time  by  goin^  through  the  generality  of 
the  argument,  out  content  myself  with  con- 
fining my  observations  to  the  point  relied 
upon  by  Mr.  Prime  Serjeant.  Although  tho 
point  is  now,  in  terms,  admitted,  that  an  alien 
cannot  serve  as  a  juror,  yet  it  may  not  be  un- 
necessary to  refer  to  an  authority.  2.  IIawk» 
chap.  25,  s.  10.  "  Every  indictment  must  be 
found  by  twelve  men  at  the  least,  every  one 
of  whom  ought  to  be  a  freeman  and  a  lawful 
liege  subject— not  an  alicn^^s.  IB.  "  Giit- 
lawry  in  a  grand  juror  may  be  pleaded  to  tlie 
indictment*'— s.  26  and  28.  A  person  ar* 
raigned  upon  any  indictment  taken  contrary 
to  the  purview  of  the  stat.  1 1  H.  4,  c.  9,  may 
plead  such  matter  in  avoidance  of  the  indict- 
ment, and  also  plead  over  to  the  felony.  "  If 
any  one  of  the  grand  jury  who  find  an  indict- 
ment be  within  any  one  of  the  exceptions  In 
the  statute,  he  vitiates  the  whole,  though 
never  so  many  uncxceptionabIe*]iersons  joined 
with  him  in  finding  it."  And  the  regular 
mode  of  taking  advantage  of  such  objection 
\^  by  plea. 
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When  I  Jay  down  these  positiona,  I  beg  to 
bo  understood  a&  Uyiog  them  down,  not 
nerelj  to  show  that  the  law  considers  an  ahen 
under  a  disability;  but  that  it  is  a  privilege 
and  protection  instituted  by  the  law  lor  the 
su^j^ts  of  this  realm,  thaf  no  man,  who  is 
not  one  of  their  own  couutr>',  no  alien,  who 
has  ever  swurn  allej^iancc  to  a  foreign  state 
shall  have  a  right  ot  passhig  upon  their  lives, 
persons,  or  properties.  Therefore,  my  lords, 
in  arguine  ttiis  question,  as  from  the  rights 
confcrrcQ  upon  aliens,  it  lias  not  been  fairly 
argued;  b<xausc  yuu  are  to  consider  not 
merely  the  right  conferred  upon  aliens^  but  the 
riehtt  Khich  may  be  taken  awa^  from  subject* 
of  these  realms*  From  the  time  of  Magna 
Cbarta,  it  has  been  law,  that  no  man  should 


pass  upon  the  Hfe  of  a  subject,  but  persons  of 
liis  own  condition :  No  alien  could  tiiul  a  bill, 
QT  sit  upon  the  petty  jury.  This  principle  of 
law  extends  tnrough  every  kind  of  crime, 
whether  treason,  or  felony ;' but  more  particu- 
larly docs  it  apply  to  tlie  case  of  treason ;  be- 
cause Ihcre  the  subject  is  tried  for  a  breach  of 
bis  alleeiance,  and  an  alien  is  incapacitated 
from  judging  of  it.  That  is  also  tlic  reason, 
why  an  juicn,  who  in  common  cases  is  en- 
titled to  a  jury  de  mcdietate  /i/i^u<r,  in  treason 
is  not.  1  bee  leave  to  call  uiH}n  the  Court, 
and  the  very  aulc  counsel,  who  is  to  reply  to 
me,  to  select  a  passage  from  any  one  of  the 
statutes,  wliich  have  been  mentioned,  taking 
aw^y  Uiis  birthright  of  every  subject  of  these 
realms.  If  the  common  law  gives  any  man  a 
privilege — a  protection  for  his  fame,  his  life 
and  property, — that  cannot  be  taken  awav  by 
anv  act  of  parliament  without  express  and  po- 
sitive words. — Where  are  the  express  and  po- 
sitive words  in  these  statutes  ? 

It  is  said  with  triumph,  that  it  is  evident 
from  the  statutes,  that  the  legislature  must 
bavc  consideredjthe  privileges  granted  to  aliens, 
to  extend  to  such  a  right  as  tliis  in  question, 
because  they  are  excluded  by  exoress  words 
from  tlie  pnvy  council  and  the  parliament  and 
offices  of  trust; — from  whence  the  prime  Ser- 
jeant concludes,  that  if  it  were  not  for  that 
aavinz,  aliens  naturalized  under  those  statutes 
woula  fill  such  places.  But  supposing  him  to 
be  founded  in  tnat  argument,  an  alien  would 
be  capable  of  filling  the  office  of  lord  lieute- 
nant of  Ireland,  even  under  the  statute  of 
Charies  S. 

Then  it  is  said,  that  introducing  these  ex- 
ceptions is  a  proof,  that  without  them  the 
statute  would  give  the  right  to  the  alien. — If 
that  were  true,  Mr.  Decliizcau  might  claim 
the  right,  not  only  of  filling  the  office  of  a 
grand  juror,  but  to  be  chancellor,  or  lord  lieu- 
tenant, or  to  fill  any  other  office  of  trust : — 
Me  might  be  prime  Serjeant,  and  in  that  si- 
tuation, he  might  argue  against  the  objection 
made  to  his  own  capacity.  Would  not  that 
be  monstnnis  and  absurd  ? — The  statute  pro- 
fesses to  receive  the  alien  with  hospitality — 
to  enable  him  to  sue  for  his  debts,  and  to  be 
^pleaded.     Can  any  man  say,  that  under 
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such  an  act,  the  alien  could  claim  tlic  right  of 
tieing  lord  lieutenant  ?— Then  tlie  esceptiooi 
stated  from  other  acts  prove  nothing  mof9 
than  this,  that  the  legislature  has  been  cau- 
tious and  anxious  that  words,  which  coukl  not 
l>ear  an  extensive  meaning,  sliould  not  be  ca« 
tciulcd  by  ingenuity,  or  contrivance. 

Hut  see  then,  my  lords,  what  the  restric- 
tions are. — The  alien  is  excluded,  not  merely 
from  tlie  oflice  of  lord  lieutenant,  but  from 
every  ofice  oftruU  uhatercr.  Give  me  leave 
to  ask,  is  tfie  office  of  a  grand  juror,  an  office 
of  trust  or  not }  The  oflice  of  deciding  whe^ 
ther  a  man  shall  be  put  upon  hia  trial— of 
examining  the  dift'crent  informations  sworn 
against  the  king's  subjects,  to  which  common 
men  liave  not  access — to  which  the  prisoners 
cannot  have  access, — which  Uie  juror  is  sworn 
to  keep  secret — the  office  of  allotting  moninf 
and  levyiuc  it  upon  the  king's  subjects — 1% 
that,  my  tonls,  an  rv/uc  of  trust  intended  to 
be  committed  tu  au  alien  and  a  stranger? — If 
it  be,  I  must  admit,  that,  saving  tlie  office  of 
lord  lieutenant  and  some  few  others,  the 
whole  scope  ot  (>owcr,  patronage,  profit  and 
advantages  of  the  state  is  open  to  such 
strangers,  an  may  choose  to  come  and  enjoy 
the  huspilalitv  and  protection  of  this  country ! 

But  supposing,  tfiat  Mr.  Derluzeau,  upon 
performing  the  requisites,  would  be  entitled 
to  be  a  grand  juror,  yet  I  submit,  tliat  he 
does  not  show,  by  the'  replication,  that  these 
reoiiisites  have  been  complied  with. 

The  first  part  of  the  replication  is  out  of  the 
case  for  the  present.  The  second  part  is  of 
this  general  nature,  that  Mr.  Decluzeau, 
though  he  is  not  in  direct  terms  staled  to  be 
a  native,  or  a  naturalized  alien,  yet  he  is  to 
be  considered  as  a  native  of  this  country ;  it 
does  not  state  any  one  act  done,  or  ceremony 
complied  with  : — it  does  not  enable  the  Court 
to  judge  of  the  compliance ;  it  is  pleading 
matter  of  law.  instead  of  matter  of  fact : — it 
draws  a  conclusion,  witliout  any  foundation 
for  it.  But  supposing  it  to  be  true,  what  an- 
swer is  it  to  the  plea  ?  Is  it  law,  that  a  man 
who  ought  to  be  considered  as  a  native  is  fit 
for  a  grand  juror  ?  It  is  a  vague  and  Indefi- 
nitive  conclusion  carrying  no  meaning ;  and  if 
it  were  true,  in  point  of  law,  it  does  not  deny 
the  plea. — He  docs  not  pretend  to  say,  he  if  a 
native ;  he  gives  that  up ; — "  But,'*  says  he, 
'*  under  certain  acts  of  parliament,  I  am  to  be 
deemed  a  native ;  this  arises  from  facts,  but 
what  those  facts  are,  I  will  not  tell  you.** 

It  is  said,  you  are  to  take  every  thing  for 
granted  under  an  enabling  art  of  parliament. 
— I  deny  the  position.  This  is  a  disabling 
statute,  robbing  the  subjects  of  this  realm  of 
that  protection,  which  the  law  formerly  gave 
them.  Whenever  the  crown  makes  a  grant, 
it  is  to  be  construed  strongly  against  the 
crown  and  the  person  claiming  under  it. 
Therefore,  if  this  be  considered  as  a  grant 
from  the  crown  and  the  parliament,  the 
grantee  would  be  bound  in  pleading  to  show 
his  compliance  with  the  cuuditionsi  otherwise 
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he  iDiisI  fidl.  This  therefore  is  a  bold  piece 
of  pleading — an  audacious  demand  upon  the 
Court,  which  His  impossible  can  be  listened 
to  for  a  moment  The  Court  are  to  presume 
vrhat  facts  they  please,  and  the  pleaaer  says, 
he  will  supply  mfcrences  of  law. — ^This  is 
really  a  novelty  not  to  be  matched  in  the  his- 
tory of  legal  pleading. 

As  to  the  third  part  ofthe  replication,  there 
are  some  requisites  stated  to  have  been  per- 
formed; apply  them  to  those  appointed  by 
the  act  of  parliament,  and  see  whether  the^ 
tally.  First,  by  the  act  of  parliament  it  is 
prescribed,  that  the  party  shall  take  the  oath 
of  allegiance,  and  the  oath  of  abjuration  and 
siipremacy ;  then  follows  the  declaration ; — 
all  these  are  averred  to  have  been  taken. 
But  then  follows  another  oath  which  I  think 
is  not  averred,  and  therefore  the  replication 
is  defective.  The  question  rests  upon  this : — 
Is  the  third  oath  in  the  statute  the  oath  of 
abjuration^  or  not  ?  For  if  it  be  not  described 
by  the  oath  of  abjuration  in  the  replicatwn,  it 
is  not  described  at  all.  This  last  oath  is  not 
confined  to  mere  matter  of  abjuration ;  there 
is  much  other  matter  in  it; — ^there  is  allegi- 
ance to  the  king — ^the  party  swears  to  disco- 
ver conspiracies.  He  may  have  taken  the 
oath  of  abjuration  J  and  not  nave  taken  all  the 
matter  contained  in  this  oath: — he  should 
have  set  forth,  that  he  took  the  whole  oath ; 
and  though  it  is  said  to  be,  pursuant  to  the 
statutes,  yet  that  general  eipression  will  not 
help  it ;  the  averment  thoula  be  more  minute. 

In  a  case,  therefore,  where  the  Ufe  of  a  sub- 
ject is  depending,  and  ithat  rig^hts  are  taken 
away  from  the  subject,  and  foreigners  are  in- 
truding themselves  in  matters  for  which  they 
are  not  qualified,  I  must  beg  leave  to  repeat 
what  has  been  sidd  by  the  other  counsel,  that 
though  this  man  complied  with  every  requi- 
site, vet  he  is  not  entitled  to  fill  the  office  of 
grand  juror — that  it  never  was  the  meaning 
of  the  legislature  to  give  an  alien  a  capacity 
to  fill  an  office  of  such  trust  and  importance. 

Lord  CarUton, — The  question  has  been  ably 
and  eloquently  argued,  so  as  to  convince  us 
of  the  propriety  of  our  rule,  not  to  allow  any 
farther  time. 

This  is  a  replication  not  put  in  by  Mr.  De- 
cluzeau  himself,  apprized  of  all  the  circum- 
stances and  possessed  of  all  the  documents 
necessary  to  the  establishment  of  his  right;  it 
is  a  replication  by  the  counsel  for  the  crown 
upon  a  plea  put  in  by  the  prisoner's  counsel. 
— I  wish  not  to  be  understood  as  giving  any 
opinion,  supposing  the  question  to  have  arisen 
merely  upon  the  objection  of  Mr.  Decluzeau*s 
being  an  alien,  how  far  it  could  be  taken  ad- 
vantage of  by  way  of  plea.  I  do  not  wish  to 
shake  any  authority  upon  this  subject ;  hut  to 
have  it  considered,  that  I  have  not  made  up 
my  mind  upon  the  point,  and  that  I  give  no 
opinion  upon  it.  That  a  person  being  an 
alien  is  a  good  cause  of  challenge,  I  thimc  is 
well  founded ;  but  whether  it  can  be  taken 
advantage  of  by  way  of  plea,  I  reserve  my 
opinion. 


That  a  juror  is  outlawed  may  bo  taken  ad- 
vantage of  bv  plea  in  avoidance  of  the  indict- 
ment, but  whether  such  plea  is  given  by  the 
common  law,  or  depends  upon  the  statute  of 
the  11  lien.  4,  c.  9,  is  a  question  of  some  dif- 
ficulty, that  statute  was  passed  about  the 
same  time  with  the  case  mentioned  by  Haw- 
kins— and  from  a  manuscript  note  which  I 
have  made  in  the  margin  of  my  Hawkins,  I 
perceive  the  statute  received  the  royal  assent 
m  guindend  HilarU,  which  was  on  the  97th 
or  S8th  of  January,  and  might  perhaps  have 
preceded  the  deciaion  referrcS  to  by  Hawkins. 

At  the  same  time,  there  is  considerable 
weight  in  what  has  been  mentioned,  that  Uia 
prisoners  were  not  present  at  the  time  when 
the  jury  was  sworn,  and  that  may  perhapa 
support  the  decision  in  Hawkins  to  give  th«^ 
a  right  of  pleading. 

But  assuming  for  a  momenL  that  this  mat- 
ter may  be  taken  advantage  of  by  way  of  plea, 
it  is  necessary  to  consider  the  pleading  here. 
Issue  is  joined  upon  the  first  part  of  the  repli- 
cation— ^The  second  part  b  defective,  as  re* 
ferrine  matter  of  law  to  the  Court,  without 
any  tact  to  support  it;  therefore  we  throw 
that  out  of  the  case :— as  to  the  third,  my 
brethren  agree  with  me,  and  we  cannot  bietter 
express  ourselves,  than  by  adopting  the  argu- 
ment of  Mr.  Prime  Serjeant  It  appears  to 
us,  that  these  acts  of  parliament  cannot  have 
the  limited  construction,  which  has  been  con- 
tended for  by  the  prisoner's  counsel — that 
they  must  be  sufficiently  extensive  to  take  in 
cases  like  the  present;  and  the  nature  of  the 
restrictions  proves  what  the  operation  of  the 
clauses  would  have  been  if  these  restiictions 
had  not  been  enacted. 

With  regard  to  "offices  of  trust''— they 
must  allude  to  such  as  are  previously  enume- 
rated, viz.  offices  held  under  the  crown. 

But  it  is  said,  that  sufficient  matter  has  not 
been  stated  in  the  replication  to  show,  that 
this  juror  comes  within  the  provisions  of  the 
statutes.  We  think  the  counsel  for  the 
crown  have  stated  sufficient  matter  for  that 
purpose.  The  oatlis  of  allegiance,  supremacy 
and  abjuration,  and  the  dechuration  are  stated 
to  have  been  taken,  and  the  oath  respecting 
the  Pretender  is  part  of  the  oath  of  abjura- 
tion. Therefore,  we  are  all  of  opinion,  that 
the  demurrer  must  be  over-ruled  and  judg- 
ment be  given  for  the  crown — and  a  reipon- 
deat  outter  awarded. 

Clerk  of  the  Crown, — How  say  you,  are  you 
guilty  or  not  ? 

Mr.  John  Sheares. — My  lord,  I  must  beg 
you  will  order  the  7  th  overt-act  in  the  seoona 
count  to  be  read. 

[This  was  accordingly  done.] 

Mr.  John  Sheares, — My  lord,  I  am  mis- 
taken ;  I  beg  pardon  for  oetaining  the  Court : 
I  thought  the  7th  overt- act  had  been  omitted 
in  the  second  count. 

The  Prisonert  then  pleaded  noi  guiUy^  in 
the  usual  form. 
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Trial  tfHenrif  and  Jokm  Siatnt,  F.tqn.        fggg 
Thefmtn  i^kcd,  were  ihi-y  rcaily  for  their 
Irwl ;  whcrcttiKMi  llieir  agint  ilowrwl  tlw  critr 
•"MlithcpiirlofCork  aocl  Orrery  iinil  two 


uthw  persons  to  come  forth  and  civi:  i-.i. 
rtrnce:  none  of  tlicm  Qpncarii),  anU  tJicn 
Itiree  Bflidavii»  were  swoni  and  read. 

llic  first  affidavit  was  made  by  John 
Sltmc^  It  statnl.  ihal  tir  Joseph  lloarc 
liait.;sir Richard  Kellctt.sirl'airicfcUX:uii- 
nor ;  the  rev.  Mr.  I.ce,  Ihc  rev.  Mr.  Slawcll  ■ 
John  Iheay,  and  Kdward  Hoare,  csqrs 
wi  re  matt-rial  witnesses,  wilhoul  the  bcnci  ' 
hi  ol  whose  testimony,  deponent  could 


with  safety  abide  his'  Irial-thLil  deponeiil     '"'^. 


lime  to  whicli  yon  wish  the  Court  lo : 
and  lliatyuii  will  huvn  your  witiienM. 

Mr.  rarran.—My  lord,  with  rcBard  lo  that 
.  have  alwHTk  wished  lo  leave  it  lo  the  di^ 
eretjun  )>f  Itie  Cuurl,  to  say,  how  long  thar 
think  il  fit  to  pMij<unB  a  trial.  Your  l«dU 
Kliiiii  will  be  pleaM'd  to  see  what  ■  difficult 
task  would  Ik  put  upon  eouosel  by  "■"linwa 
day:  I  f  we  naiucd  a  ahort  day,  tliat  mii^t'ba 
laUl  lo  our  client;  If  we  mnml  k  3!«^^ 
day,  it  mii;ht  be  retiisrd. 

Lord  ('«r(rfon.— The  reason  why  I  t«t*J 
the  qiicstinn  was  thi<t,  that  Mr.  John  S' 


received  a  copy  of  the  indictniem  ...  me 
aflcriioun  of  Wednesday  laM,  until  which 
time  his  counsel  and  agent  could  not  cct 
adtiiission  lo  him ;— thai  on  [he  raomina  uf 
Ihuriiday.hbaj^ent  attended  l,im,  and  on 
that  e\-cning  issued  crown  summunscs  for 
sail)  witncsM!*,  who  reside  in  L'ork— that  ou 
account  of  llio  disturbed  situaiion  of  the 
rountry  his  agent  inlormeil  him,  he  could 
not  procure  a  proper  person  lo  leave  Dub- 
lin to  serve  Ihc  snmnionsci  until  the  day 
following,  when  he  procured  John  Grriham 
win*  got  a  pass  and  set  o»i'  thai  dav  in  the 
mail  coach  ;—lliat  on  Thursday,  tiepuiicnl 
wrote  a  letter  for  the  colonel  of  the  Somer- 
set mililia  in  Kngland,  whose  name  and  .-id- 
dress  dc|Mincnl  was  thin  iinac(]uaiiiicd  wiih, 
and  who  is  a  material  wiinci-.,  rr-iquestini; 
liis  itttcmlaiire,  and  deponent  delivered  t—^ 
letter  lo  his  aipint  with  directions  lo  hav 
turwardcd,  when  he  found  tlic  adilrcss  of 
said  colonel,  whom  he  discovered  lo  be  the 
carl  of  (.'orlt  and  Orrery ;— that  depaoent 
doth  not  make  llie  alTtdavit  liirthe  purpose 
of  giving  unnccesMry  delav,  aiul  hopes, 
expects,  and  believes,  he  will  procure  the 
attrndancc  of  baid  wilnoiscs  at  next  ad- 
journment. 

The  bccrmd  affidavit  wa*  made  by  the 
jinsoncrs  :^enl,  corrol.oratiiig  the  former  in 
Jhosc  partmilars  which  were  within  the 
KDOwletlgc  nf  the  acctit. 

And  the  liiinl  allidavit  wa$  mndc  l>v  Jo<in 
Graham,  sialinE,  th.-ii  he  rcceiveil  the 
&um[uunMs  uu  Triikv,  atid  m] 
nij-hl  for  fork,  iiinroii  Suin!:i 
July  s-rvrd  llie  -iveral  ttitm--.- 
there ;— tomi-  ut"  whom  lie  •  uin , 
Biiil  they  will  ih.v  ciijd  nui  jii 


n  his  alli'lavil,  Ihat  "  he  bclievn 


otf  ilia' 


of  tin 


1  lie  was  attaikwl  mth 


and  Mr.  Dcini 

the  gout  in  lir 

Mr.  Currnn.— In  aiithlioii  lo  tlic.-i-  afiiib-  I 
*its,  there  ii  a  IcUer  rtidvcd  from  .Mr.  Iluj. 
Jeyn,  a  physician,  attain^  that  li</  h.id  vit.lcil 
Mr.  IJennis,  who  Iu=  bcui  ultaiUd  bv  uii  ■ 
imgtiI»rfitofthfu,i.t  i[i  the  •.toiujuh/and  I 
II  Utterly  iiicapiibic  ol  trdvilliii"  | 

Lord  (V,r/.,„w.-\\c  cjiiiu I  "auend  to  anv 
thmK    wluHi  doe>   n.-t  app,^r  hy  aimUv.i      ukv  c 
In  unkr  thai  tlic  toiiu-*!  lur   the  crown  m;u-     pro'iHr 
be  fully  apjirutd  of  ii  lul  vuu  desire,  aUU  the  '       "  ' 


ipcrts  he  will  have  the  attcudalKC  of 
I  llie  witnesses," 

Mr.  JMa  Shtam.—'My  lord,  il  is  itr 

I  fur  mc  lo  answer  for  the  illnesa  oF  w  

1  kave  it  to  the  breast  of  the  Court.  Then 
uv  certain  milibirv  men,  who  ran  give  c*i> 
deure  for  me,  but  from  the  diUurbcd  state  af 
the  country,  [  know  not  where  lo  find  them. 
Mr.  Suliciior  Gmeml. — My  Ionia,  no  lioM 
is  meutioncd  in  this  appliraiion,  which  ia 
become  so  rommon,  lliat  acarce  a  trial  uccim 
without  its  being  made,  and  there  is  scarce  an 
instance  in  tlnglaiid  or  here,  in  which  tiw 
^I'ljoumineni  lia«  not  been  fatal  to  the  admU 
iiistration  ofJii»tice.  This  t*  a  vary  saiaiia 
(aso ;  your  lordships  have  the  inoictiiieiila 
lieforc  you— yuu  have  the  intbrmatioBa  W 
fare  you — tliey  are  great  documenta,  and  yw 
will  sec,  that  some  of  llie  geBtlemen,  named 
in  the  affidavits  as  wit^essc^,  cannot  be  aUt^ 
by  the  must  remote  conjecture,  to  gm  evi- 
dence, bearing  in  the  smolleKt  degree  vpon 
the  Iranaacliua.  If  those  wiUiesses  be  want- 
eil  to  eharartcr,  the  prisoners  cannot  wani  a 
number  of  amiable  men  from  thni  profession 
to  urhich  they  have  been  attarhed  for  ciglii  or 
nine  year",  to  give  evidence  of  Iheircharacler, 
if  tlicy  think  it  will  serve  ttiem.    With  k- 

fanl  to  one  of  the  witnesses,  sir  Jitacph 
loure,  lie  is  blind  ami  Uecte|Hi1,  and  mm- 
vaiiced  in  years,  that  if  any  one  answered  liir 
his  life  one  week,  he  wouM  nin  a  mil  ha* 
rjriS,  The  Iran^aciii^n  charjieil  l.y  tn«  imlicN 
niciit  is  coufiiii'd  t>  iIh'  rttpiljl,  and  thew 
I  wiiiii— ..  ^  li.n  ,■  Ihcii  out-  hiiLiilrfi!  mil«  from 
,  th.it  Mr  11.;.  However,  there  i*  nothing  I 
>lniuM  Lincul  m.irr,  th:m  in  n|>|'car  to  (ireM 
tumaril  the  ttial  iiiinr,.:..,,nlv.  The  public 
are  u:iilin^  iIk:  iteiit  ol  it  wil'i  atixious  ex- 
pi.clj;ioii :  yei  I  would  not  wi«h  to  accelerate 
it.  We  fill  that  the  ili!>i«)'.:il  of  il  ii  of  great 
ini|iu(t:iiKe.  It'  the  impiilnlioTi  upon  the  pri- 
snuiTs  hi- uiiliiuniit'il,  1  shall  n-joice  in  iheir 
ac<)iuttal;  b.it  if  it  he  attarli.ihlc  npim  Uirni. 
jusiic-  rt'.piirrs,  that  they  •■iioiild  suiter.  «ic 
what  is  tliudili^-eiiccit-(-it:  L«l  Sunday  was 
the  lir%t  day,  upon  wliiili  any  suinnioiis  wa» 


il. 

Lord  CarUton. — What  iici  ur«  lo  mc  i>,  to 

,   re  ihein  iiinr  li>  prociiri'  '■uch  witnesses  as 

they  cjii:  — iUouilHy  mhiiiJiI  would  he  a 


Mr.  SjliiUur  GVwraf.— My  lurda,  we  U 
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offer  an  afiSdavit  to  llie  Court,  if  such  a  dis- 
tant day  be  named. 

See  the  course  of  proceeding  resorted  to  in 
this  casp.  They  put  in  a  dilatory  unfounded 
plea.  This  applicAlion  to  put  oflF  the  trial  is  a 
second  thought ;  delay  therefore  is  evidently 
their  object;  this  whole  day  has  been  con- 
sumed in  the  arj^umentof  an  unfounded  plea. 
They  were  entitled,  in  point  of  law,  to 
make  the  ohiection  ;  but  was  it  not  running 
away  from  the  Justice  of  the  case,  to  select 
one  man  out  or  twenty-three  of  the  jury,  and 
make  an  objection  to  him  after  a  residence  of 
thirty  years  in  the  country,  and  say,  that  he 
is  not  fit  for  the  office  of  a  grand  juror? 
Taking  all  these  circumstances  together,  and 
the  slate  of  the  kingdom,  why  postpone  the 
trial  to  such  a  distant  day  ? 

Mr.  Mac  Naify. — My  lords,  I  must  men- 
tion one  thing :  that  plea  was  not  the  sug- 
gestion of  the  prisoners,  but  mine,  and  I  am 
responsible  for  it ;  I  threw  it  out  to  the  other 
counsel :  thev  supporU^d  it  ably,  and  it  is  not 
improbable,  but  it  may  be  brought  forward  in 
another  form  in  a  subsequent  case. 

Mr.  Jnhn  Shearet, — My  lords,  I  wish  to  say 
one  word  with  respect  to  what  the  solicitor- 
general  said  concerning  sir  Joseph  Hoare. 
Tie  is  a  near  and  old  friend  of  our  family ; — 
he  is  nearly  blind,  Init  that  cannot  prevent 
his  giving  evidence;  he  has  attended  very 
serious  and  laborious  duties,  his  parliamen- 
tary duty,  which  has  of^n  detained  him  to  a 
]ate  hour  of  the  night.  My  lords,  I  would 
not  have  sworn  the  affidavit,  if  it  were  not 
within  the  circle  of  probability.  I  am  inca- 
fMible  of  statins,  even  upon  mine  own  trial, 
what  f  dc;  not  believe  to  be  true. 

Lord  CarUtom.  —  What  has  been  said  by 
Mr.  Mac  Nally  makes  an  observation  neces- 
sary. With  respect  to  those  motions,  mv 
brethren  have  suggetled,  and  I  concur  with 
them,  that  they  are  tol)e  listened  to  with 
great  caution,  and  that  we  will  not  confine 
ourselves  to  the  affidavits,  though  framed  in 
the  usual  form,  but  we  will  enquire  into  all 
the  minute  ciraimstances,  (hat  can  tend  to 
show,  whether  the  application  is  made  with  a 
fair  view  to  the  justice  of  the  tase. 

This  day  has  beep  taken  up  in  the  framing 
and  arguine  a  plea,  which  we  hear  is  intended 
to  be  rested  upon  in  another  shape;  we  may 
therefore  have  the  other  prisoners  brought  up 
forthwith  to  have  them  pleiBid,  that  we  may 
not  lose  another  day  in  afpiments  of  this 
kind,  after  the  deliberate  opinion  which  the 
Court  hat  already  eivien.  The  Court  would 
sot  be  satisfied,  unless  I  eipressed  this  their 
opinion  upon  this  subject,  in  which  oplmbn  I 
concur. 

Mr.  Saurin, — My  lords,  we  have  now  an 
aifidavit  sworn  by  Mr.  Kemtnis,  the  crown  so- 
licitor. It  slates,  that  be  believes  the  appli- 
eation  made  to  postpone  the  trial  is  for  the 
purpose  of  delay— that  deponent  knows  sir 
Joseph  Hoare 'who  is  very  hx  advanced  in 
76trt,  md  ncariy  bttnd ;  that  the  earl  of  C«it 
VOU  KXVil, 


and  Otrery  resides  in  England ;  that  from  the 
nature  of  the  facts  charged,  the  persons  men- 
tioned as  witnesses  cannot  be  reqiilred  for 
any  other  purpose  than  to  give  evidence  of 
the  general  character  of  the  prisoners ;  that 
deponent  tielieves,  the  prisoners  have  resided 
in  Dublin  for  some  years  past,  and  are  bar- 
risters; that  the  principal  witness  for  the 
crown  is  an  officer  in  the  king's  county  mi- 
litia, and  since  the  commitment  of  the  pri- 
soners was  upon  actual  service,  and  was 
wounded  in  an  action,  and  deponent  believes 
it  is  of  great  importance  on  the  part  of  the 
crown,  that  the  trial  should  not  he  postponed. 
The  witness  for  the  crown  may  be  called  into 
service  again,  and  the  consecjuence  may  be 
fatal  to  the  administration  of  justice. 

Lord  Ciir/«f an.— There  is  a  distinction  be- 
tween a  special  commission,  and  the  ordinary 
commission  of  Oyer  and  Terminer.    Under 
the  former,  the  time  nms  a^inst  the  pri« 
soner  only  from  the  finding  of  the  bill  of  in* 
dictroent.    But  under  a  general  commission, 
it  runs  from  the  day  of  his  committal,    xn 
this  case,  the  Court  was  opened  upon  the  11th 
of  June ;   it  wa&  a(\journed  for  a  fortnight ; 
—on  the  S5th,  the  sheriff  was  directM  to 
have  the  grand  jury  upon  next  day,  when  the 
jury  was  sworn,  and  the  bill  of'^  indictment 
found.  Counsel  were  assigned  upon  that  da^, 
and  the  copy  of  the  bill  was  not  served  till 
Wednesday  evening.     The  prisoners  could 
not  know  the  charge  against  them  till  then, 
and  the  charges  arc  very  long.    Upon  Thurs- 
day, the  agent  visits  them  and  consults  them 
respecting  their  defence ;  he  finds  there  are 
witnesses,  who  are  sworn  to  be  material,  and 
without  the  tienefit  of  whose  testimony,  the 
prisoners  cannot  go  to  trial.    What  the  par* 
ticuUu"  objects  of  the  testimony  are,  certainly 
do  not  appear;  but  it  is  stated,  that  from  the 
particular  circumstances  of  the  times,  no  per- 
son could  be  procured  to  travel  to  CorK  to 
serve  the  witnesses  till  Friday,  and  upon  the 
night  of  that  day  a  messenger  was  sent  b^ 
the  most  expediticuis  mode,  namely  the  mail 
coach ;  the  messenger  could  not  have  arrived 
in  Cork  till  the  micfdle  of  Sunday,  and  upon 
that  day  he  served  the  witnesses,  who  have 
been  called  in  court.    Now,  let  the  witnesses 
be  ever  so  desirous  of  attending,  they  cannot 
be  supposed  to  be  able  to  set  out  at  a  mo- 
ment's warning;   the  time  has  been  shi)rt, 
and  they  could  scarcely  have  been  here  by 
this  time.     The  only  circumstance  against 
the  prisoners  was,  the  plea  put  in  by  them, 
which  has  been  over-ruled.    But  that  doeS 
not  seem  to  be  such  an  instance  of  delay  as  to 
affect  the  prisoners— Indeed,  if  the  experi- 
ment be  tned  a  second  time,  it  may  nave 
more  influence  upon  us.    It  is  very  possible^ 
that  the  application  may  be  for  delay;  but  no 
unreasonable  time  is  required. 

As  to  what  is  said  on  the  part  of  tho 

crown,  that  the  witness  is  in  the  army,  and 

likely  to  be  called  into  service,  the  affidavit 

answers  itself;  the  witness  has  beea  dcsps  * 

U 
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rateljr  wounded  in  an  action,  and  cannot  be 

called  out  while  he  labours  under  that  wound. 

—-Upon  consideration,  we  will  posUwne  this 

trial  till  to  niuiTow  week ;  this  will  not  be  a 

piccedent  for  any  olher  cases,  because  we  de* 

termine  it  with  reference  to  the  time  of  the 

bill  of  indictment  being  found. 

The  trittl  was  accordingly  appointed  for  jury  as  shall  be  impanelled,  shall  be'fouDded 

Thursday  the  12th  of  July,  and  the  Court  ad-    upon  the  evidence  and  nothing  else  ^  not  in* 

journed  to  nut  day.  fluenced  by  any  eitrinsic  matter. 

^^^^^  Mr.  JciAii  5Ararfj.— My  lord,  I  am  smtb  I 

shall  meet  justice,  and  nothing  else. 

rAiirsdtfy,  July  &<A,,  1796.  Mr.  Ckrraa.--My  lords,  we  have  ooafcrnd 

•rus-  J..  4L^  /*^  -.    ^.     «j    I  — :     with  the  prisoners,  and  they  do  Bol  choose  lo 

Thia  day  the  Court  sat,  and  _  several  pn-    •  •    •    .J^-  ^k.,,  '  ^^      ^ 


evidence  would  be  material.  But,  I  do 
groond  any  application  for  farther  delnT;  ibr 
I  would  abide  any  danger,  rather  than  labmir 
under  the  imputation  of  seeking  to  defa^  ■ 
vindication  uf  myself. 

Lord  Curleiam.'-Vtt  thaU  endeavour  to 
take  care,  that  any  verdict  given  by  such  • 


Attorney   Genera^ 


fonen  were  arraigned :  the  indictmenu  and  .  JTJrH^r^,?!)!"*''"^!^' 

the  reporu  of  their  respective  trials.  ,  g„^,  ^^  ^-j,  ^y^  ^^  ^^  y^^        ^j^  "^ 

The  Attorney  Generml  answered,  that  he 


Tkuridiiy  *,  Jufy  13M,  1798. 

Irndga  proraf.— Lord  Carleton,  Mr.  Justice 
Crookshank,and  Mr.  Baron  Smith. 


would  try  John  Sheares  first,  and  therrupoo  ■ 
precept  was  directed  to  the  sheriff  to  refaira 
his  panel,  but  aflerwards  Mr.  Curran  men* 
tinned,  that  upon  farther  conference  with  1^ 


This  dav,  Henry  Sheares  and  John  Sheares  I  clients,  they  ei  pressed  a  wish  to  join  in  their 
vfere  put  to  the  bar,  and  asked,  whether  they  '  challenges ;  then  upon  motion  of  the  pes- 
would  join  in  their  challcnMs?  !  mner's  counsel  the  precept  was  quashed,  and 

Mr.  Jokm  Sk€art$.^My  lord,  I  wish  to  sav  •  a  new  one  issued  for  a  jury  to  tiy  buth  the 
a  word  as  to  a  witness  whom  I  eipected ;   1    prisoners. 


nean  lord  Cork.  I  wish,  my  lord,  tu  avoid 
the  imputation  of  dekiy.  as  the  witness  is  not 
particularly,  as  I  have  not  heard  from 


In  obedience  to  this  precept,  Ihe  aheriflb 
returned  the  panel,  which  was  called  over. 
The  prisoners  challenged  thirteen  perem|ilo- 
the  witness.     I  diil' state  upon  a  former  day,  i  nly  and  fourteen  for  want  of  freeholds,  clev«D 
that  I  wrote  a  presaing  letter  to  him ;  I  have    were  set  by  on  the  part  of  the  crown,  and  oao 

o  copy  of  it  in  my  hand ;  I  have  received  no  i  for  want  of  freehold*-the  following  juiy 

answer.    I  do  not  mean  to  throw  any  censure    sworn 


upon  hia  lonlahip ;  it  is  more  than  probable, 
he  did  not  receive  it,  or  having  received  it,  he 
nay  be  upon  the  way.  But  I  mention  the 
matter  merely  to  wipe  away  the  impression 
from  the  public  mind,  that  I  made  the  ap- 
plication for  delay.  I  do  declare,  I  did  ci- 
pcct  his  attendance  in  consequence  of  my 
lotter.  ^  But,  my  lords,  the  delay  occasioned 
by  the  indulgence  granted  by  the  Court  was 
only  seven  d^s,  which  was  *not  sufficient  to 
cnablo  n>e  to  send  a  special  messenger  to 
London,  with  any  hope  of  reaching  his  lord- 
ship. But,  I  declare  most  solemnly,  I  ex- 
pected his  arrival,  and  I  still  declare,  that  if 


Sir  Tho.  Lighton,bart.    Richard  9aym 
Robert  Shaw  John  Farrange 


Price  Blackwood 
John  Stewairt 
George  Palmer 
Henry  Woodward 


Cornelius  Gautier 
William  Sparrow 
Charles  Bingham 
John  Ferns 


At  the  desire  of  the  prisoner  John  Shearet. 
Mr.  Ponsonby  was  assigned  one  of  his  coansti 
in  the  room  of  Mr.  Curran. — ^Thts  was  done 
to  give  the  prisoners  four  counsel  betwces 
them. 

The  prisoners  were  then  given  in  charge. 

Mr.  nebber  opened  the  indictment. 

Mr.  Attomet/  General   fToler.]— May  it 


be  did  come,  bis  evidence  would  be  of  mate- 
rial consequence ;  J  am  ready  to  verify  this  !  please  your  lordships,  and  you,  gentlemen  o| 
by  affidavit,  though  it  is  -painful  to  ray  feci- .  the  jury ;  With  real  and  unaffected  sinceri^ 
innio  do  it;  because  upon  the  last  day,,  I  asMire  you,  that  it  grieves  me— yes,  it 
whe4i  I  made  an  affidavit  it  was  asserted,  that  ■  grieves  me  heavily,  that  the  first  act  of  my 
I  made  it  for  the  purpose  of  delay  only.    But, !  professional  dutyin  the  very  responsible  si- 


iny  fords,  I  owe  it  to  mvself  to  declare,  that  I 
did  eipect  the  arrival  of  the  witness,  and  his 

*  In  the  interval  since  the  last  sitting  of 
Ihe  Court,  John  Toler,  esq.  his  mi^iesty's  So- 
licitor Gene  rat,  was  appointed  Attorney  Ge- 
neral, in  the  ruom  of  the  ri^bt  hon.  Arthur 
Wolfe,  who  waj«  appointed  lord  chief  jublicr 
of  the  cuuit  of  Kiiig's-benih,  and  credited 
baron  Kilwar«len. 

And  Johi>  Stewart,  esa  was  appmntcd  So- 


tuation  in  which  I  am  now  plaeeo^  should  bm 
to  prosecute  two  ceutlemen,  with  whont 
although  1  have  lud  no  intercourse  in  IHc^ 
yet  who  are  members  of  that  profesriun  to 
which  I  heloni; — a  priifoi'ion.  tu  which  I  ana 
linked  by  every  tie  of  aft'cttiun,  regard,  and 
gntitude  that  can  bind  a  man  of  iMNiourmUe 
feelings. 

But,  gentlemen,  there  has  devik]%'efl  upea 
nic,  a  duty  which  is  too  cof[cnt  to  he  influ- 
enced by  circumstances  of  mere  indulgence 
to  personal  feeling^a  duty  of  whidi  tiie  |iii^ 
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lie  have  « light  to  demand,  a  full,  a  firm,  and 
an  honest  discharge.  This  prosecution,  your 
lordships,  the  jury,  and  the  public  well  know, 
is  instituted  and  carried  on  at  the  desire  of  the 
government  of  the  country,  for  the  protection 
of  the  public  peace,  and  to  guard  these  rights 
in  which  the  common  welfare  is  most  deeply 
involved :— To  vindicate  his  majesty's  peace, 
his  crown  and  dignity,  against  that  horrid 
system  of  conspiracy  and  treason,  whose  ma^ 
hgiiant  and  desperate  purpose  has  fur  many 

{rears  been  at  work  in  designing,  and  has  at 
enj^th  burst  forth  with  all  the  horrors  of  re- 
bellious outrage,  to  overthrow  the  government, 
to  subvert  the  monarchy,  to  strip  this  nation 
of  its  liberties  and  its  laws,  to  separate  us 
from  all  connexion  with  Great  Britain,  or  the 
blessings  of  her  constitution,  and  to  establish 
the  anarchy  of  French  republicanism  in  their 
stead.  To  rescue  and  to  guard  us  from  such 
dangers  is  what  the  public  nave  a  right  to  ex- 
pect and  to  demand  of  the  crown,  in  right  of 
that  aUegianoe  which  eveiy  good  subject  pavs 
to  his  sovereign,  the  duties  of  which  no  8ul>- 
ject  can  shake  oiff  without  forfeiting  that  pro- 
tection firom  the  father  and  euaroian  of  the 
people,  which  to  the  humblest  individual 
of  them  is  the  indefeasible  birthright  In  the 
name  of  that  sovereign,  we  now  come  to  pro- 
secute for  an  imured  people,  who  seek  for  jus- 
tice at  our  hands. 

I  should  be  inexcusable,  indeed,  in  laying 
this  case  before  you,  gentlemen,  to  suffer 
myself  to  <Ulate  it  into  any  considerable 
leoeth.  It  is  a  case  that  does  not  require  it. 
I  should  n<^  be  warranted  in  pressing  upon 
you  topics  involved  with  metaphysial  dis- 
tinctions, or  argumentative  inference — which 
might  weary,  embarrass,  and  distract  your 
attention,  and  prolong  the  trial  to  that  unrear 
sonable  length,  which  at  all  times  is  injurious 
to  the  administration  of  justice— when,  in  my 
humble  judjgment,  I  have  a  case  to  lay  before 
you,  as  plam,  as  obvious  and  direct  to  crimi- 
nate the  gentlemen  at  the  bar,  as  ever  was 
inserted  in  any  indictment,  or  brought  before 
a  court  or  a  jury. — It  will  be  but  just  barely 
necessary  before  I  proceed  to  state  facts,  to 
lay  down  a  few  legal  preliminariea  with  such 
concise  precision,  as  may  render  the  conclu- 
sions of  law  which  are  to  be  drawn  from  those 
facts,  mostobvious  to  the  Court  and  intelligible 
to  the  jury. 

The  indictment  upon  which  the  prisoners 
are  charged,  is  founded  upon  that  ancient 
and  well  known  statute  the  twenty-fifth  of 
Edward .  Srd,  originally  enacted,  to  guard 
the  subjects  agamst  loose  and  indefinite 
charges  of  treason  with  which  thev  had  been 
theretofore  harassed,  and  which  valuable 
statute  is  still  remaining,  unaltered  and  un- 
add^  to,  from  that  period  to  the  present 
The  counts  in  the  indictment  are  two :— The 
overt-acts  necessary  to  be  stated  and  previ- 
ously made  out  are  many.  The  first  count  is 
for  compassing  and  imagining  the  death  of 
the  kingi   and  the  second  ii  Tor  adhering  to 


the  king's  enemies.  Your  lordships  know, 
and  the  jur^r  can  be  no  strangers  at  this  day 
(for  unhappily  we  are  of  late  much  familia- 
rised to  trials  of  this  sort  in  both  rountries), 
that  it  is  necessarr,  in  order  to  support  in- 
dictments under  that  statute,  to  lay  ccrlaia 
overt  acts  in  each  count  to  which  proof  is  to 
be  applied;  therefore,  gentlemen,  I  shall 
stale,  without  embarrassing  you  with  matter 
of  difficulty,  that  there  are  a  few  considera- 
tions to  wKich  I  wish  to  call  your  attention. 

First,  as  to  that  count  of  compassing  and 
imagining  the  death  of  the  king— According 
to  the  law  which  I  have  stated,  and  adjudged 
cases,  in  the  constniction  thereof,  the  en  me 
of  compassing  and  imagining  becomes  com- 
plete, so  soon  as  the  wicked  imagination  is 
acted  upon  by  acts  of  open  deed  manifesting 
obviously  the  intention  of  the  actor.  From 
that  moment,  the  intention  so  manifested  It 
the  completion  of  the  crime.  And  in  consi- 
dering the  ground  u|K)n  which  you  shall  re- 
gulate yourselves  in  the  application  uf  the 
evidence  adduced,  you  will  be  kind  enough  to 
keep  in  your  mind,  first  the  fact,  which  is  to 
be  demonstrative  of  the  intention,  'and  then 
consider  die  relation  of  that  (when  proved), 
to  the  design  charged  against  the  prisoner. 

The  next  principle  which  I  would  wish  to 
lay  down,  is,  that  the  evidence  of  the  facta 
ought  to  be  of  such  nature  as  should  be  illus- 
trative of  the  intent,  so  as  to  satisfy  the  con- 
science&of  good  and  sensible  men. 

Gentlemen,  under  the  construction  of  the 
statute,  it  has  lone  been  settled  law,  that  ia 
the  care  of  providing  for  the  safety  of  the 
king,  that  care  is  not  confined  to  such  acts, 
like  assassination,  as  would  amount  to  direct 
attempts  on  his  life,  but  that  it  is  extended  to 
every  thing  deliberately  done,  which  may  in 
its  probable  and  natural  consequences,  bring 
his  life  into  danger;  and  therefore  having 
heard  the  indictment  read,  containinjg  the 
overt  acts  therein  mentioned,  and  without 
delaying  you  by  a  repetition,  I  have  barely 
to  mention  that  the  entering  into  any  of  those 
measures  which  are  laid  as  overt  acts  in  the 
indictment,  to  dethrone  or  depose  the  king, 
or  overthrow  or  force  him  to  change  his  gen 
vemment,  such  as  by  conspiracv,  and  pro- 
curing arms  and  armM  men,  for  the  purposes 
aforesaid,  the  forming  plans  to  seize  the  camp, 
the  artillery,  and  capital— the  levying  war 
and  rebellion,  tor  the  purposes  I  have  men- 
tioned, are  amongst  many  others,  such  as  in- 
viting the  enemy  to  invade  the  kingdom, 
under  unquestionable  authorities  of  Jaw,  de- 
cided overt  acts  of  compassing  the  death  of 
the  king. 

The  prisoners  are  charged  with  meetiiig, 
eonsulting  and  conspiring  to  procure  arms  for 
the  purpose  of  deposing  the  king,  and  to 
overthrow  his  government,  to  put  an  end  to 
the  monarchy,  and  to  lay  open  a  scene  of  ha- 
vock  and  devastation,  such  as  have  already, 
in  consequence  of  such  daring  conspiracy, 
drenched  the  country  in  blood ;  and  as  you 
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mutt  know,  that  acts  of  that  kind  arc 
bejond  all  doubt  demonstrative  of  such  in- 
tention as  I  have  staled,  so  we  bhall  establish 
them  against  the  prisoners  by  irrefragable 
proof. 

^  Gentlemen,  there  are  certain  acts  of  noto- 
riety to  which  it  is  imneccssary  tu  draw  your 
attention  or  to  apply  evidence.  It  is  noto- 
rious that  we  are  at  open  wsir  with  the  persons 
exercising  the  powersof  goveriiniciit  in  France. 
It  is  matter  ot  notoriety,  that  aiiice  the  com- 
mencement of  tliut  war,  there  have  been 
at  work  dark  and  wicked  conspiracies,  formed 
upon  the  model  of  Trench  priiiriples,  and 
principally  that  detestable  cunspinicy  asso- 
ciated under  the  denomination  of*  United 
Irishmen,  to  overthrow  the  best  government 
which  can  be  enjoyed  by  the  subjects  of  this 
or  any  other  countr}*,  who,  under  tlie  affecta- 
tion which  has  at  all  times  been  assumed  by 
men  of  thkt  description  (that  the  intent  was 
to  remedy  imaginary  grie«'ances),  resolved, 
under  the' guise  of  fal^  philosophy,  to  over- 
whelm us  with  real  treason.  It  will  appear 
to  you,  however,  that  amongst  those  presump- 
tuous spirits  with  whom  tlie  prisoners  were 
embarked,  there  were  men,  who  out  of  this 
de»iructive  chaos  of  contusion,  were  vain 
enough  to  hope  that  tliey  were  to  rise  upon 
the  rums  of  a  desolated  world,  who  exulted  in 
the  speculations  of  their  bloody  triumphs  of 
anarchy,  in  the  desperate  hope  "  to  ride  on 
the  whirlwind  and  direct  the  storm**  that 
tbc^'  had  prepared  to  burst  upon  your  heads. 
Gentlemen,  there  are  ailvautagcs  to  the 
prisoners  attending  this  species  ut' trial,  which 
are  unknown  in  other  capitul  cases.  By  the 
atatuie  law  of  the  land,  il  is  necessary  to 
serve  copies  of  the  indictment,  accurate  and 
precise,  a  certain  number  of  days  before  the 
trial,  that  time  has  l>cen  more  than  doubled 
in  the  progress  of  the  period  which  has  elapsed 
since^  the  copies  were  scrv'cd;  the  prisoners, 
bj^  this  means,  and  from  the  niiturc  and  frame 
of  the  indictment,  had  full  nulice  to  what 
facts  they  were  to  apply  their  detcnce;  they 
are  assisted  by  counsel  of  grc.it  eminaice ; 
they  are  themselves  men  of  cuubiderable  ta- 
lents and  learning  in  the  law ;  I  wish  they 
had  not  misapplied  those  talents  to  wicked 
and  mischievous  purposes;  for  there  was  an 
easy  and  obvious,  and  an  honourable  road,  by 
which  they  might  have  arrived  t"  that  high 
estimation  and  rank,  lo  which  other  men  of 
tlieir  CO  tem|ioraries  and  acqiiatntincc  have 
arrived,  in  the  same  profession  to  which  the 
prisoners  l)elong.  But,  gentlemen,  this  con- 
sideration takes  off  muf  h  from  that  anxiety 
which  would  otherwise  press  upon  our  feel- 
ings ; — the  prisoners  arc  not  (as  we  have  too 
fref)uently  seen  upon  the  circuits,  which  the 

Iuisoners  have  attended  as  barristers)  men  of 
ow  situation^  unlettered,  unacquainted  with 
the  excellence  of  the  law  under  which  they 
live,  nor  are  they  such  men  whose  ignorance, 
at  tlie  same  time  tliat  it  exposes  them  to  be 
tiie  wretched  iustmnients  of  scductkm,  ren- 


ders them  objects  rather  of  pity  then  eTBaBWi* 
ment.  No,  gentlemen,  you  will  fimi  in  tha 
course  of  the  trial,  that  the  prisoners  wcm  do 
strangers  to  lileraiir  pursuits,  or  to  an  emu 
cise  of  talenis ;  and  1  own  it  does  astoniah  me^ 
that  men  having  an  opportunity  of  knowiiM 
and  loving  the  constitution  (lor  to  knam  kmtA 
not  to  lore  i/,  as  a  lawyer  ought,  is  amaiii^ 
could  have  so  perverted  their  minds,  and 
abused  the  honourable  opportunities  which 
were  affbriled  them,  as  to  have  meditated  tlM 
destruction  of  that  goodly  fabric,  under  whoee 
roof  they  were  nurtured.  The  prisoners  well 
knew  that  Ity  our  law  the  muu  who  ommicla 
a  single  murder  is  to  psy  the  forfeit  of  hn 
lite  ;  huw  much  more  are  they  to  suffer,  whOp 
knowiuji*  that,  were  deliberatelv  theauthotaof 
cuusingand  proruring  the  murder  of  th 
and  tens  of  thousands  of  tiieir  innocent 
deluded  cotrntrymeu  ? 

I  knuw,  cent{enien,the  painful  duty  which 
has  dcvolvird  upon  us  all ;  it  is  painful  to  tha 
Court  to  preside  at  such  a  businefi;  it  is 
painhil  to  the  jury  to  investigate  tad  decide 
upon  It,  and  I  have  reason  lo  feci  thai  it  ii 
no  small  portion  of  pain  to  lie  the  public  a^ 
cuser  upon  such  an  occasion.  There  is  not  a 
man  who  knows  me  in  private  lifr,  thatdoea 
not  know  it  weighs  heavily  upon  aick  Bat 
mistaken  lenity  to  atrocious  dcliaquenli^  is 
at  all  time«  ctHdtlm  miser  icorim  with  res  peel 
to  the  public :«-!  know  that  the  hrightett at- 
tribute of  our  sovereign  is  to  ad  minis  terjuslice 
in  mercy :  but  a  wanton  indiscretion oMneicv 
is  a  wicked  and  ineffectual  oumproniisa  with 
criminals,  it  is  triumph  to  the  gyilty;  it  it 
deprcsMun  to  die  iiuioceiit,  and  wimkl  puipa 
tuatc  that  devastation  which  rages  tfarongh 
the  land. 

Gcntfemen,  the  indictment  stales^  anwnf 
other  things,  that  a  wicked  conspiracy  waa 
formed  by  a  kianditti  of  men,  associated  under 
the  denomination  of  United  Irishmen.  I 
shall  not  waste  your  time  by  going  into  a 
history  of  that  body  of  men.  The  evidence 
will  speak  most  emphaticallv  ia  tbb  trial,  Hid 
you  will  have  the  history  ut  it  freni  some  of 
Its  most  active  members,  and  from  the  acta 
of  the  prisoners  themselves — There  waa  oa 
species  of  experiment,  tliat  waa  aot  nude 
with  the  wretched  and  low  people  of  thia 
country ;  they  were  nut  competent  fuddenly 
to  corrupt  them ;  long  working  upon  then 
was  necessary,  to  make  them  forgrtiul  of,  or 
iodifterent  to,  the  comfort  and  protcdioD  thav 
enjoy.  When  we  first  heard  of  the  FreBch 
revolution,  we  hoard  of  it,  as  thunder  at  A 
distance;  but  the  L'liited  Irishmen  and  thair 
associates  soon  imported  French  priaeipfte^. 
and  improved  upon  them ;  the  pen  and  loagua 
of  every  revulutionary  niffian  were  put  in  r^ 
quisition,  and  those  principles  and  doctrinea 
which  approached  us  like  plague,  pestilcoee, 
and  famine,  were  the  dreadful  presagers 
forerunners  of  battle,  murder,  and  suddi 
death.  Terror  and  sediK  tiun  stalked  iiarth 
hand -in -hand,  and  the  hbeiluus  defiunation 
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of  the  evening  wts  the  prelude  which  bespoke 
the  aasassiniition  of  the  night ;  and  this  once 
happy  country,  where  men  had  lived,  until 
a  few  years  ago,  happy,  ccmtented,  industrious, 
and  protected,  hao  all  its  hopes  blasted,  and 
the  wretched  credulous  peasants  were  so  hur« 
ried  or  deluded  to  their  destruction,  as  if 
Satan  and  his  associates  determined 

If  not  to  drive 
8educe  them  to  their  party,  that  their  God 
May  provp  their  foe,  and  with  repenting  hand 
Abolish  his  own  works. 

That  mischiefs,  such  as  I  have  stated,  roust 
have  been  the  result,  had  the  measures  of 
the  prieoners  and  their  associates  been  suc- 
cessful, you  will  have  little  doubt«  when  the 
evidence  shall  be  laid  l)efore  you ;  I  shall  state 
it  shortly. 

Gentlemen,  two  kinds  of  evidence  will  be 
laid  before  you,  parol  and  written ;  the  latter 
will  be  of  very  considerable  weight,  and  being 
of  the  hand-writingof  one  of  the  prisoners, 
and  found  in  the  chamber  and  possession  of 
the  other,  it  will  so  to  a  participation  with 
them  both.  It  willappear,  that  the  prisoners 
at  the  bar,  who  as  I  have  stated  are  lettered 
men,  held  intercourse  at  a  shop  of  a  certain 
bookseller  in  this  town  (of  the  name  of 
Byrne*),  and  at  present  in  confinement.  He 
was  found  to  be  an  apt  medium,  and  his 
house  a  convenient  rendezvous,  to  chaunt 
over  that  treason  and  mischief,  in  which  the 
prisoners  were  involved.  It  will  appear,  that 
a  man  of  no  less  note  than  an  officer  in  his 
majesty's  militia  (he  la  named  in  the  indict- 
ment captain  Armstrong)  resorted  often  to  the 
shop  of  Mr.  Byrne,  the  twokfaller ;  at  whose 
shop,  as  well  as  at  many  others,  a  variety  of 
modern  publications  are  sold,  which  have  too 
much  captivated  the  dispositions  of  men,  who 
might  have  employed  their  time  and  talents 
better.  The  intertoiirse,  however,  between 
captain  Armstrong  and  Mr.  Byrne  became 
very  familiar,  and  from  the  course  of  theread- 
iojg,  and  the  loose  and  unguarded  conversatkm 
or  the  fornier,  the  latter  was  led  to  believe 
and  conclude  that  captain  Armstrong  ^as  one 
of  those,  who  from  his  political  principles, 
was  very  deeply  embarkea  in  the  oon^iracy 
oftheihiy.  Whether  from  a  vanity  of  his 
knowleclee,  or  appearing  to  be  versed  in  the 
&lse  philosophy  of  the  times,  captain  Arm- 
strong did  pans  with  Mr.  Byrne  for  a  very 
karoed  and  useful  disciple  of  the  United  Irish- 
inen.  After  an  aequainUnce  of  some  length, 
Mr.  Bynie  did  request  to  he  allowed  to  intro- 
duce him  (captain  Armstrunc)  to  some  ge nlJe- 1 
men,  who  he  said  were  of  the  same  political ' 
sentiments,  and  were  desirous  to  cultivate  his  I 
friendship.  Mr.  Byrne  represented  them  to 
be  ^  Gentlemen  of  the  bar,  and  men  of  tar 
lenta,  engag^  in  their  country's  cause,  and  , 
they  are  satisfied,**  issiid  he,  ^  that  you  can  ' 
contribute   to   their    assistance.''     Captain 
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I  Armftrong  was  not  of  so  shalkrn  in  imd^ 
standing  as  not  to  have  formed  an  imme- 
diate conception  as  to  what  this  conven«tion 
led  to;  from  the  significant  manner  of  Mr. 
Byrne,  and  from  the  characters  of  the  pri* 
,  soners,  of  which  he  had  of\en  heard,  he  na- 
turally conjectured  something  of  Mr.  Byme't 
puii)ose.  Captain  Armstrong,  without  nnich 
difficulty,  acceded  to  the  proposition ;  hut  on 
reflection,  that  his  own  indiscretions  might 
have  led  to  the  proposition,  and  apprehensive 
that  an  indulgence  of  a  curiosity  to  be  ac- 
quainted with  Mr.  Sheares  and  bis  pursuits^ 
might  involve  him,  he  resorted  to  the  com« 
manding  officer  of  his  own  re|tment,  and  an« 
other,  with  whom  he  lived  in  honourable  con- 
fidence, for  advice  on  the  occasion. 

*'  I  am  uhder  your  advice,''  said  he,  to  hll 
officers,  *'  biit  why  should  they  pitch  upon 
me,  unless  that  from  mv  being  an  officer, 
they  supposed  I  might  be  an  useful  instru- 
ment?'—but  I  submit,"  said  he,  ^  the  matter 
to  yourjudgmenL"  Conversations  had  gone 
abroad  injurious  to  the  character  of  this  irgi« 
mentj  and  it  did  occur  to  those  officers  that 
captain  Artnstrong  should,  by  all  means, 
avail  himself  of  the  opportunity  to  thake  dis- 
covery, as  they  thought  they  mig[ht  aequira 
a  knowledge  of  the  cause  of^the  imputation 
which  the  regiment  laboured  under,  of  sop- 
posed  disaffection.  *<  If  we  learn  it,"  said 
they,  «( this  purpose  will  be  answered,  to 
rescue  the  character  and  the  honour  of  thn 
regiment;  go  on,  admit  of  the  interview,  and 
as  to  that  which  seems  to  lie  upon  yoin'  mind, 
the  lehictance  of  revealinr  what  may  at  first 
view  be  considered  as  confidential,  Instead  of 
its  being  an  act  unworthy  of  a  gentleman  and 
a  mftn  of  honour,  it  is  conformable  with  the 
prineiples  of  both,  to  put  yourself  in  the  way 
of  procuring  information  which  may  Tender 
essential  service  to  the  state,  and  stop  that 
carnage  which  is  threatening  the  subjects  of 
the  liund ;  \  false  delicacy  ol  that  kmd  can 
never  justify  you,  when  put  in  competition 
with  this  imperibus  du^."— These  arpiments 
prevailed. 

Gttitletnen,  captun  Armstrong  by  appoint- 
ment went  to  the  shop  of  Mr.  Byrne  upon 
the  lOth  of  May  last,  and  afler  having  teen 
there  some  time,  Mr.  Henry  Sheares,  whn 
appeared  to  come  by  appointment,  did  vrrive  \ 
—It  is  evident  that  Byrne  had  given  the  Msa- 
sieurs  Sheares  the  fullest  assurance  that  l^e 
captain  was  every  thing  they  conM  wish; 
an  introduction  took  place,  both  parties 
seemed  prepared  for  it,  and  with  that  degree 
of  signincant  insinuation,  of  which  no  roan 
less  versed  in  the  matter  coald  have  a  doubt, 
Byrne  addressed  Mr.  Sheares,  and  said,  ^  you 
may  rely  upon  him,  he  is  a  trut  tfrotker ;  go 
together,  there  is  my  back-room,  you  may 
have  conference  there." — Mr.  Henry  Sheares 
and  captain  Armstrong  sat  some  time  together 
tete^i^ete;  common  place  conversation  en- 
sued at  first;  but  Mr.  Henry  Sheares  eurly 
intimated  U»t  there  wu  -a  Mhjcct  of  grcKt 
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mgnilude  upon  which  they  were  hkelyto 
wifokf  bul  he  had  fmther  not  bn»ch  it,  till 
hu  brother  Joha  should  come;  that  was  not 
loog  a  matter  of  expectation,  John  Sheares 
toon  arrived,  he  was  introduced ;   all  diffi- 
oihiet  were  soon  remoTed ;  and  after  some 
cursory  conversation  had  ensued,  Mr.  John 
Shoares  opened   himself  by    saying,    ^  I 
koow^ou  perfectly  well,  captain  Armstrong, 
in  pomt  of  character;  I  know  your  prin- 
ciples, and  I  have  no  difficulty  in  communi- 
cating  freely,"  and  accordingly  very  few  wonls 
pMsed,  before  the  following  conversation  took 
place,  which  I  shall  now  mention  to  you : — 
**  You  are/'  said  John  Sheares,  '*  an  officer 
in  the  King's  County  militia,  you  know  the 
mat  cause  in  which  Me  are  embarked,  1  have 
beard  of  your  excellent  disposition,  and  am 
aware  of  toe  importance  uf  your  assistance ; 
you  can  be  of  considerable  use ;  many  men  of 
your  regiment,  as  I  am  sure  you  know,  show 
excellent  dispositions  also,  and  some  are  in 
otir  coofikleoce ;  but  it  is  necessary  to  have 
your  assistance,  by  which,  as  an  officer,  much 
nay  be  effected;  you  will  be  able  to  give 
them  passes  and  to  procure  leave  of  absence 
from  the  camp,  and  oy  your  assistance  we  can 
do  much,  but  our  friends  in  the  regiment  are 
not  as  yet  confident  of  yuur  co-operation ;  I 
can  give  you  an  opportunity  of  intercourse  with 
aerjeant  Connors,  who  is  an  extremely  active, 
useful  and  enterprising  man.    We  have  had 
leveral  meetings  with  him,  and  he  has  pledged 
himself  honourablv  to  our  purpose :  it  is  how- 
ever necessary  to  be  expeJitiuus,  for  the  pe- 
riod of  time  is  approaching  when  we  mutt 
act;  a  general  riting  must  take  place;  the 
country  is  growing  impatient,  and  our  best 
friends  have  most  sorely  felt  the  weight  of 
criminal   prosecutions.    We  are  obliged  to 
accelerate  otii  ynirpose;  we  cannot  wait  for 
distant  expectations;  tee  muU  make  a  uome 
KXEaTioM  !    We  are  determined  not  to  wait 
for  the  French  now,  but  make  a  primary  ef- 
fort of  our  own." 

This  general  conversation  was  pretty  expli- 
cit, ancTsuch,  if  there  were  no  more  of  it,  as 
might  enable  you  to  draw  a  conclusion  of  its 
]mrpose ;  it  certainly  was  tolerably  plain  for 
the  first  time;  however,  Mr.  John  Sheares 
begged  to  observe,  that  there  was  one  thing 
he  (Mr.  Armstrong)  was  to  liavc  in  recollec- 
tion ;  "  Our  fricnos  were  aware,  that  you  can 
work  much  better  with  the  Roman  Catholics 
of  your  regiment,  as  they  have  been  suffi- 
ciently worked  upon  by  your  friends  to  irritate 
their  feelings,  and  to  make  them  easily  con- 
vinced, that  they  should  hold  themselves 
aggrieved.*'  And  here,  gentlemen,  it  is  im- 
possible not  to  observe  the  diabolical  purpose 
of  laying  hold  of  every  unhappy  and  unfound- 
ed prejudice  which  had  prevailed  in  this  as  in 
other  countries,  in  the  minds  of  the  credulous 
and  uninformed  populace ;  although  it  had 
been  the  pride  ana  glory  of  his  majesty's  auspi  - 
CKHis  reign,  to  have  eased  the  Roman  Catho- 
lie  body  of  every  semblance  of  oppression,  to 
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have  received  them  into  the  bosom  of  Ui» 
eoantiy,  and  the  freest  participation  of  Ihn 
constitution;  yet  some  wicked  and  infernal 
spirit  has  been  for  ever  at  work  to  keep  alivn 
tne  demon  of  diKurd,  long  after  the  caiwea 
of  real  discontent  had  vanisbd.  But  it  b  not 
to  be  wondered  at.  The  speeches  and  pubis* 
cations  of  disappointed  ambitious  men,  had 
been  daily  exhioited  through  the  medium  of 
a  licentious  press ;  and  in  additkin  to  the  aOi^ 
dern  philosophy  of  the  infidel,  the  antiquatai 
and  exploded  religious  distinctions  were  to  bn 
blendeo  up,  as  the  common  eombuttiblca 
which  knaves  and  im|Mistors  have  alw^yauicd- 
to  set  an  infatuated  nation  in  a  flame. 

Gentlemen,  when  1  make  use  of  strong  en- 
pressions,  I  would  not  wish  to  have  then  un- 
derstood farther  than  tliey  are  applicable  In 
characters  which  have  heretofore  existed ;  fioc 
though  my  arguments  mav  bear  upon  the  pri- 
soners on  trial,  it  would  be  illiberal  to  ovei^ 
bear  men  in  their  situation  with  the  langiiaga 
of  insult 

Gentlemen,  I  have  stated  to  you  the  buai- 
ness  uf  the  10th  of  M^.  It  was  agreed,  thai 
they  should  have  another  meeting  so  early  as 
the  ISth,  fur  that  the  time  was  pressing ;  in 
that  interval  it  was  intimated,  that  serjeant 
Connors  and  others  might  apply  for  paawea; 
that  captain  Armstrong  would  have  no  diS* 
culty  in  giviug  them,  and  that  he  should  havn 
a  note  to  Connors,  by  way  of  introduction  In 
the  busiuess ;  that  tliey  might  converse  freely 
together.  A  communication  af^er  took  plaea 
between  Connors  and  Armstrong,  in  which. 
Armstrong  was  not  willing  to  let  himself  out 
altogether  too  suddenly.  After  handing  the 
note,  and  finding  him  a  little  shy,  the  cap- 
tain gave  him  tu  understand,  that*  they  migU 
he  belter  acquainted,  Connors  seemed  to  com- 
prehend him,  but  no  farther  coovenatkn 
took  place,  except  that  it  was  understood,  that 
he  might  have  any  pass  to  town  that  his  re- 
quired, of  which  he  accordingly  accepted. 

Gentlemen,  according  to  appoiotmenl,  on 
the  morning  of  the  ISth,  there  wasanotlwr 
interview  between  caplain  Armstrong  and  thn 
prisoner^,   at  their  nouse  in    Baggot-streeL 
,  Henry  first  appeared,  and  after  being  in  com* 
pauy'with  him  some  short  time,  John  Shearea 
'  came  in ;  upon  his  arrival,  very  little  ceie- 
j  mony  was  necei^sary  to  reassume  the  subject 
of  the  former  ineetinc;  Mr.  John  Shearea 
said,  **  the  time  preued  upon  them;  oncom- 
:  munication  I  find,  a  riiing  waul  take  pUe€ 
'  immediately.    I  have  some  things  of  impor- 
I  tance  to  mention ;  and  among  others,**  said 
he,  **  I  have  a  plan,  well  digested  and  consi- 
'  dered  by  my  friends,  for  taking  6y  mrpriit  tkt 
CAMP  at  iJkaunaiiimn^tke  city  of  DuBLiv,  mmd 
I  the  ABTiLLEaY  of  Ckopelitod,  on  one  and  the 
I  same  night,  allowing  only  surh  intervals  of 
'  time  as  will  increase  the  confusion,  and  make 
it  impossible  for  government  to  protect  them- 
selves or  resist  us, /or  we  have  MUMBEas,!*^ 
eienJt  and  ready  to  act,**    He  asked  nptain 
Armstrong  about  the  state  of  the  regiment. 
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and  whether  it  would  be  practicable  to  bring 
them  into  operation ;  he  again  pretaed  cap- 
tain Armstrong  to  keep  up  the  spirit  of  revolt 
among  them,  and  said,  the  great  enterprise 
would  be  forthwith  commencM,  that  the  tor- 
rrat  would  carry  all  before  it,  and  that  it  was 
determined  not  to  spare  anv  human  beine 
who  would  dare  to  oppose  them.  He  said, 
he  would  wish  to  advise  with  captain  Arm- 
strong, what  was  the  best  roethoa  of  taking 
the  camp,  whether  hy  storm,  by  surprise,  or 
by  obtainmg  of  the  countersign.  No  conclu- 
sion was  formetl  for  that  time,  although  much 
important  communication  took  place;  but  it 
will  appear  that  they  conversed  upon  it  long. 
John  Sheares  told  captain  Armstrong,  that  as 
a  great  mode  of  carrying  their  purpose,  he 
should  make  as  many  united  Irishmen  as  he 
could,  tiarticularlv  in  his  own  regiment,  and 
particularly  of  that  description  of  people 
whom  he  mentioned  before,  and  ^  you  will 
by  these  means  be  of  the  greatest  service  to 
our  glorious  cause,  you  wilt  be  entitled  to  be 
callM  the  Saviour  of  your  couktrt."^ 
Saviour  of  your  country !  W  hat  a  probation 
of  eipression !  That  appellation  by  which  we 
have  been  accustoms,  with  pious  devotion, 
to  address  and  to  implore  theRsossMER  of  the 
world !  who  came  not  to  destroy  man,  but  to 
save  him,  and  offered  up  his  own  blood  for 
the  salvation  of  mankind !  This  is  the  ap- 
pellation that  was  to  be  thus  blasphemously 
applied  to  Aim,  who  was  to  be  engaged  for  the 
dreadful  purpose — noi  to  tave,  but  to  deitrov. 

Gentlemen^  they  parted  for  that  time;  but 
another  meeting;  was  held  at  the  same  place 
upon  the  cvenmg  of  that  day ;  the  suDjact 
was  resumed  at  the  house  of  Mr.  Sheares,  to 
which  we  shall  have  occasion  to  resort  for 
more  purposes.  It  wu  intimated  hj  the  pri- 
sonen,  **  that  the  time  was  becoming  more 
pressing  every  moment,  that  their  Triends 
were  growing  so  impaUent,  it  was  impossible 
to  keep  them  from  acting.  The  triala  were 
expected  in  Kildare,  at  tne  adjournment  of 
the  assises  in  a  few  days»  and  that  to  avokl 
them,  their  friends  there,  and  particularly  a 
Mr.  Reynolds,  declared  that  it  would  be  im- 
possible lo  keep  them  from  acting;"  ^  act,", 
said  the]r»  "  we  must."  During  Hiis  conver- 
sation tour  men  came  in,  Mr.  John  Sheares 
appeared  much  taken  up»  and  said  he  had  a 
mat  deal  of  business  to  attend  to,  and  that 
ttw  four  men  were  preparing  matters  for  him; 
a  note  was  handed  to  nim,  and  upon  that  oc- 
casion, he  again  mentioned  the  necessity  of 
expedition.  **  However,**  said  he,  ''  to  fur- 
ther our  causcL  you  must  allow  me  to  make 
you  acquainted  with  a  particular  friend,  who 
IS  most  active,  wilh  whom  you  may  commu- 
nicate as  freely  as  to  me,  and  you  may  unbo- 
som jrourseif  to  him.*'  Accordingly  an  intro- 
duction look  place  between  captain  Armstrong 
and  }Ar,  Lawless,  the  close  friend  of  the  pri- 
soners, one  of  whom  was  arrested  since  at  his 
bonse. 

tp  seenis  that  gentlfman  (Mr,  I^wles^  is 


not  forthcoming,  but  has  fled ;  he  was  bred 
a  surgaon,  and  as  his  case  is  not  immediately 
before  the  Court  at  present,  it  would  be  in. 

K roper  for  me  to  state  more  with  respect  to 
im  than  is  connected  wilh  the  present  trial. 
The  introduction  took  place,  and  Mr.  John 
Sheares  urged  as  a  reason  for  handing  captain 
Armstrong  over  to  any  other  person,  that  he 
(John  Sheares)  had  special  business  to  trans- 
act atC-ork;  that  he  must  go  there  with  ex- 
pedition, that  he  must  oroanize  Cork,  and 
that  the  general  rising  which  was  planned  all 
through  tne  kingdom,  was  to  take  place  there 
so  as  to  co-operate  with  that  in  Dublin.  He 
said  he  had  undertaken  for  that  department^ 
and  that  he  must  go  there  and  fix  the  time  of 
its  completion;  it  was  calculated  to  be  at  a 
few  hours'  interval,  that  the  confusion  might 
answer  their  general  purpose,  and  the  more 
embarrass  the  government  which  was  to  do* 
fend  the  country. 

_  In  consequence  of  Mr.  Lawless's  introduc- 
tion, a  pretty  free  conversation  took  place, 
particularly  on  the  subiect  of  the  camp  al 
Lehaunstown;  they  talked  of  its  situation, 
and  whether  it  should  be  taken  by  slonn  or 
by  treachery.  Lawless  observed  much  on  its 
situation,  and  said,  **  that  there  was  one  ciiw 
cumstance  very  fortunato  relative  to  it,  thai 
there  was  a  number  of  trees  at  the  end  of  the 
camp,  which  would  be  of  the  utmost  conve- 
nience to  hang  their  opponents,  at  the  mo- 
ment of  their  rising;"  he  said,  that  that  waa 
so  necessary  an  ingredient,  that  he  told  ca|^ 
tain  Armstrong  he  must  keep  his  atteutioo 
to  it. 

A  subsequent  meeting  took  place  between 
John  Sheares  and  captain  Armstrong,  when 
a  note  waa  handed  by  Mr.  John  Sheares,  who 
intimated  that  he  had  taken  memoranduma 
of  the  names  of  several  persons  with  whom  he 
had  communication,  b^  means  of  his  servant 
who  had  been  veiy  active  in  making  United 
Irishmen,  and  he  took  out  a  letter,  upon  the 
back  of  which  were  written  the  names  of  se- 
veral seijeants  in  the  regiment,  and  among 
them  the  name  of  Connors.  It  happens  that 
that  letter,  with  that  very  indorsement  in  the 
hand-writing  of  Mr.  John  Sheares,  has  been 
found  ou  his  person.  And  another  letter, 
written  by  Mr.  John  Sheares,  directed  to  cap- 
tain Armstrong  has  been  found  amonest  tne 
papers  of  Cormick,  who  has  been  prodniaed 
and  fled,  by  wluch  letter,  which  femaiiied 
with  Cormick  unsealed  and  undelivered,  the 
privity  of  the  prisoneta  with  Armstrong^-  and 
the  intended  communication  through  him 
with  Connors,  demonstrably  appear.  Yon 
will  find  that  no  less  than  seven  meetings  took 
place  on  the  same  business  between  the  par- 
ties, from  the  10th  of  May  to  the  «ist,  when 
the  Shcares's  were  arrested ;  and  in  the  last 
of  those,  John  Sheares,  aflcr  alluding  to  the 
justice  of  the  Executive  Directory  of  the  United 
Irishmen,  informed  the  ceptun,-  that  instead 
of  being  a  captain,  bei.hea  it  in  commandst 
^from  them  to  tell  him,  it  was  their  resolution 
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to  Kiw  liim  the  eornmwoA  of  the  regiment  as 

•  Tewsrdi  ena  for  Ms  mi  vice.    9o  conMent 

were  they  of  estabfishing  their  purpose,  so 

eompHstelv  htd  they  reduced  their  schemes  into 

system,  that  titey  liad  actutlly  determined  to 

rewArd  such  men  as  capliin  Armstrong  with 

the  command  of  the  regiments  they  betrayed. 

^  Yon  shill  have  the  command,"  said  they. 

Why?    '*  Because  you  have  been  the  gallant 

and  deserving  instrument  of  turning  the  ba- 
yonets of  the  soldiers  of  the  king  against  his 

niithfiil  subjects,  to  deluge  the  country  with 

blood,  to  annrhiUte  the  monarchy,  overthrow 

the  government,  and  to  sprrad  ruin  and  de- 
vastation around  ;**  therefore  you  shall  be  re^ 

warded,  and  those  are  the  services  we  mean 

to  requite. 
It  will  appear,  that  at  the  very  moment 

when  this  revolutionary  system  and  rebellion 

was  hatching,  and  likel}'  to  be  brought  to 

action  in   a   few  days,  that  the   prisoners 

were  active  every  where,  as  men  of  tlieir 

talents  mieht  be  supposed  to  be;  for  you 

wfU  see,  that  their  talents  were  calculated 

ibr  the  most  formidable  misohiefii.  Meet- 
ings took  pl^ce  night  after  night  amongst 

their  superior  councils,  and  none  were  ad- 
mitted but  men  of  high  confidence,  and  ac- 

oiiainted  with  the  Interior  arrangement ;   for 

tiie  unfortunate  and  misguided  people,  who 

are  made  the  wretched  instruments  of  ruin, 
were  never  acquainted  with  their  orders 
until  they  came  to  act  for  their  own  de- 
struction. 

A  meeting  (among  others)  took  place  in 
Werburgh-fttrect,  in  the  middle  of  May  last, 
and  a  person  will  he  brought  forward  to 
ihow,  that  he  was  summoneo,  as  having  ac- 
cepted a  command  as  colonel  in  the  army  of 
United  Irishmen,  that  in  consequence  of  that 
summons  to  men  in  command  and  authority, 
Mr.  John  Sheares  did  come  there.  It  will 
appear  that  the  meeting  was  expressly  sum- 
moned for  MiLiTAav  PURPOSE,  and  was  at- 
tended by  men,  who  had  embarked  so  deeply 
aa  to  l>e  ready  with  their  organiitd  farm,  j 
The  object  of  a  direct  and  instant  rising  was 
there  aisclosed,  and  a  numl«er  of  persons 
were  there  present,  who  have  been  since  dis- 
tinguished in  the  rebel  army ;  one  of  them 
in  particular,  a  Mr.  Michael  Reynolds*,  who 
commanded  the  rebels  in  the  late  battle  at 
Naas^  was  pesent,  and  lie  did  express  there 
from  authority,  that  certain  parts  of  the 
qmntry  were  growing  so  impatient,  that  they 
were  determined  to  act ;  lie  said,  tjiat  other- 
wise he  could  not  keep  his  men  together,  and 
t^t  the  gaol  of  Naas  was  so  full  of  persons 
expecting  to  be  brought  to  trial  at  the  assizes 
— ^  Unless  you  act,"  said  he,  "you  must  give 
up,  for  these  people  will  not  wait  longer." 
A  man  of  the  name  of  M'Clune  was  at  the 
^me  meeting,  spoke  also  to  the  same  effect. 


Mr.  John  Sheares  took  an  active  oart  tt  tfaiei 
mectine,  and  the  circimistanees  of  the  mec^ 
ine  will  be  minutely  detailed  to  you.         "    * 

I  come  now,  gentlemen,  to  a  piece  of 
written  evidence,  to  which  I  am  to  call  yoitf 
particular  attention,  and  you  wi.l  see  bv  thll 
document  to  which  I  have  alluded  as  beteg|[ 
in  the  hand-writing  of  one  of  the  prisoderc 
and  found  on  the  other — that  if  the  gover^ 
i  ment  of  the  country  had  not  with  peeuliv^ 
vigilance  obtained  information  of  what  Wia 
gntng  on,  but  had  remained  inactive,  and  not 
laid  hold  on  tlie  conspirators,  the  country 
might  have  been  lost  in  an  instant;  liuthuwk. 
ever  fortunate  in  discovery,  if  they  liad  not 
acted  vi«»orousIy,  thr^  would  have  betrayeA 
the  rights  of  the  subject,  and  of  the  crowHy 
and  connived  at  the  dcbtruction  of  both. 

It  is  hieh  time  that  the  world  should  know 
whether  they  or  their  calumniators  ought  to 
be  the  objects  of  censure  from  a  set  of  i|ien. 
whose  pujiillanimity  or  disaffection  Iwve  imde 
them  the  dvfamers  of  honour,  and  the  advo- 
cates for  outrage  and  rebellion.  Acting  ac- 
cording to  the  honest  Impulse  of  duty,  tl^ 
government  arrested  tlie  prisoners  and  nanjr 
others  ;  whether  the  events  which  have  since 
happened  have  justified  their  exertions,  aol 
whether  the  progress  of  these  trials  wul  jai^ 
tify  the  activity  and  vigilance  with  wbitf^ 
thry  have  acted,  let  the  world  at  large  juij^. 
I  thank  God,  that  I  live  to  address- this  vcne^ 
rable  bench,  and  that  upright  lury  :7-^Who* 
ther  it  was  likely  I  should  have  done  so  uncM 
all  the  circiimbtances,  if  siicii  calumDiijtbrt 
governed,  you  will  have  Tittle  room  for  con-' 
jecture. 

But  it  must  be  a  consolation  not  otih  fo 
the  rtench,  to  the  jury,  and  those  arodneineij 
hut  it  mus»t  he  a  consolation  even  to  the  pH^ 
soners  themselves,  that  the  constitution  whidi 


*  See  Gordon's  PUi,  of  the  Irish  EtheUion 
r4,  and  Musgrave't  UiU.   fruk  Reh.  tso. 


they  en*lcavoured  to  destmy,  and  the  benh{* 
nity  of  those  laws  which  they  meaOt  to  s^^ 
vert,  are  still  in  existence,  to  afford  them  a 
more  patient  and  impartial  hearing,  and  tp 
furnish  them  with  more  advantages  for  Iheif 
defence  than  arc  to  |>e  found  ip  any  oth^r 
country  on  the  earth. 

In  other  countries,  to  whose  principles  the 
unhappy  prisoners  were  dcvoten,  the  accuser 
is  often  the  judee,  and  to  criminate  and  con- 
vict are  one  ajiu  the  same.  Dut,  gpntlemea 
of  th^  jurv,  ^ou  will  investigate  withcoulneas,, 
you  will  deliberate  with  wisdpm,  aiid  deckle 
with  justice — ^Tha|  justice  the  prisoi^ers  and 
the  public  kiave  an  equal  right  to  demaed 
from  you,  and  in  discharging  that  duty,  yeu 
will  be  equally  regardless  w  the  frowns  of 
power,  or  the  clamours  of  the  mob. 

Upon  the  issuing  of  the  warrant  against 
Mr.  Hheares,  an  officer  of  high  authority,  Mr. 
Alexander,  resorted  to  their  house;  one  of 
them  was  taken  there,  another  was  taken  at 
the  house  of  Mr.  Lawless,  which  brinn  him 
into  close  connexion.  Mr.  Alexanoer  did 
not  proceed  with  ruffianly  viulcnce.  or  the 
""  '    ofiftalniaeaUefdeatli.biitwitfrtW 
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deconitn  becoming  a  magistrate,  he  walked  { 
into  Mr.  Sheares*s  chnmlier,  told  him  he  was 
Atrested,  and  that  he  must  come  with  l)im. 
He  searched  for  papers,  as  magistrates  upon 
such  occasions  are  always  directed  to  do,  he 
observed  a  desk,  and  asked  to  whom  it  be- 
longed ;  Mr.  llenry  Sheares  acknowledged  it 
to  be  his :  in  that  desk  was  found  a  paper, 
whkh  I  have  reserved  for  the  secona  part 
of  my  statement,  namely,  the  written  evi- 
dence. 

I  will  read  to  you  the  paper  alluded  to ;  it 
is  of  the  hand-writlnjof  Jolin  Sheares;  I  can- 
not add  to  or  diminish  it ;  it  cannot  change 
its  own  form  and  body,  but  it  will  speak  con- 
viction. As  to  its  admissibility  and  applica- 
tion under  all  the  circumstances — and  neither 
can  be  questioned  b^  any  man  who  is  ac- 
i)uainted  with  the  adjudged  cases  on  the  sub- 
ject— The  composing  and  keeping  the  paper 
in  question,  for  treasonable  purposes,  is  laid  as 
an  overt  act  in  the  indktment ;  as  the  paper  is 
upon  that  verv  business  relative  to  the  charge, 
and  embodied  in  Uie  indictment,  against  both, 
the  composing,  procuring  and  keeping  such 
paper,  for  the  purposes  laid  in  the  indictment 
are  proper  subjects  for  your  discussion.  Ob- 
serve, gentlemen,  the  period  when  the  arrest 
was  made,  it  was  upon  the  21st  of  May — the 
last  meeting  of  the  prisoners  and  the  prin- 
cipal witness  ¥ras  upon  the  80th. — ^That  paper, 
wnich  will  be  proved  to  have  been  found  in 
the  desk  of  Henry  Sheares,  conveys  upon  the 
face  of  it  miicli  appearance  of  being  a  delibe- 
rative act,  was  prepared  with  ereat  caution, 
and  the  venr  erasures  and  amendments  which 
appear  on  tiic  face  of  it,  are  proofs  of  deter- 
mined and  considered  intent.  You  cannot 
doubt,  after  this  paper  shall  be  read,  that  a 
direct  and  immediate  massacre  and  revolution 
were  intended ;  and  it  is  expressly  conversant 
of  all  the  mcatis  by  which  it  wasto  be  at  first  | 
ef!iKled>  and  afterwards  completed.  It  im- 
ports to  be  an  address  to  the  people  of  Ire- 
land, stating,  that  an  insurrection  has  already 
taken  place,  and  it  endeavours  to  draw  the 
people  together  by  promises  of  reward,  by 
the  threats  of  terror,  and  arts  of  seduction. 
I  do  acknowledge  I  have  read  papers  not  ex- 
tremely dissimilar,  as  published  in  and  appli- 
cable to  the  situation  of  another  country  aAer 
the  revolution  of  France,  preparatory  to  the 
death  of  an  amiable  and  unfortunate  monarch, 
the  weakness  of  whose  concessions  hurried 
on  his  own  fate  and  his  kingdom's  ruin.  The 
phui  in  Ireland  was  similar  to  that  of  France, 
and  borrowed  from  that,  and  therefore  neces- 
sarily correspondent  in  the  principal  parts : —  j 
It  begins,  "  Irishmen,  your  country  is  free,  \ 
and  you  are  about  to  he  avenged ;  that  vile 
government  which  has  so  long  and  so 
cruelly  oppressed  you  is  no  more." 

[Here  the  Attorney  General  read  the  Procla- 
mation, for  which,  see  p.  ^24,] 

Who  is  there  that  can  read  this  bloody 
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scroll  and  not  pronounce  judgment  upon  the 
intention  and  imagination  of  Uie  heart  which 
composed  it !  and  whilst  I^thus  behold  it,  me- 
thioKs  I  liave  in  full  and  palpable  form  be- 
fore nie,  tlie  sanguinary  autnor  penning  it 
with  his  bloody  dagger  in  one  band,  and 
pointing  in  triumph  to  the  revolutionary  tri- 
bunal and  guillotine  with  the  other.  And 
yet,  gentlemen,  it  is  not  unworthv  the  obser* 
vation  of  m^^  countrymen,  that  there  may  be 
found  in  this  paper  some  precepts,  that,  if 
well  applied,  it  would  be  well  to  inculcate, 
when  It  denounces  vengeance  against 
treachery  and  cowardice. — I  aid  mire  the  wis<- 
dom  of  the  laws  of  those  countries,  which 
put  traitors  and  cowards  in  the  same  class  of 
public  criminals ;  and  I  am  free  to  say,  that 
the  man  who  is  traitor  or  coward  enough  not 
to  take  that  unequivocal  part  which  b<^ome& 
him  at  such  a  time  as  this,  deserves  the  se- 
verest punishment  and  the  execration  of  his 
country 

Dut,  centlcmen,  in  this  paper  you  will  read 
the  crud  sentence  that  anticipated  revolution 
had  pronounced  upon  the  innocent  and  honest 
vindicators  of  their  country,  and  when  you 
read  it  you  will  say,  that  there  is  not  a  single 
line  which  is 


•But  to  teach 


Bloodj  ioilructions,  whiofa,  being  taugbt,  ralom 
To  plagae  the  ioTentor**— 

We  shall  now  call  our  witnesses,  and  I  con- 
sign this  case  and  the  prisoner  to  Ood  and  his 
country. 

John  Warntfdrd  Annttrongf  esq.  produced. 

Mr.  Curran, — My  lord,  before  this  gentle- 
man is  sworn,  I  will  take  the  liberty,  under 
the  protection  of  your  lordship,  to  ask  a 
question,  which  at  first  sisht  may  seem  a  sort 
of  professional  shift  to  chsturb  the  witness. 
I  protest  I  do  not  make  it  with  that  view. 
The  propriety  of  it  will  appear  hcreafUr. 
Under  the  sanction  of  the  Court,  I  beg  to 
ask,  or  that  any  other  person  directed  by  the 
Court  may  ask,  whether  this  gentleman  does 
believe  in  a  God  ? 

Lord  Carleton, — Do  vou  desire  him  to  be 
sworn  upon  the  Voire  Dirt  f 

Mr.  Curran.^1  do  not  apprehend  that  to 
be  necessary ;  because  putting  an  oath  to  a 
witness  admits  in  some  degree,  that  he  ac- 
knowledges the  moral  obligation  of  an  oath. 

Lord  Carleton. — Ask  him  now. 

Mr.  Curran, — In  the  presence  of  this  awful 
Court,  1  ask  you,  to  declare  whether  you  be- 
lieve in  God,  and  in  a  future  state  of  rewards 
and  punishments. 

Armstrong, — I  do. 

Lord  Carleton. — Swear  the  gentleman. 

Mr.  Curran, — Have  you  always  believed  so? 

[This  question  was  objected  to,  as  being  proper 
only  upon  a  cross-examination  to  a^'ect  his 
cre<lit.] 
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Was  that  before  you  met  either  of  the  Mr. 
Shearcs's?— It  was. 

Court  -^Was  tbat  immedialely  aiUr  you 
lef\  Byrne's  ?— It  was,  my  lord. 

CoHAi^/.— Did  you  see  Mr.ClibborD,  whom 
you  went  in  quest  of  ?— I  did. 

What  did  you  do? — I  told  him  what  had 
happened,  and  asked  him  for  his  advice. 

I  presume  you  mean  wliat  had  happened 
between  you  and  Byrne  ?— I  do,  sir. 

Can  you  recollect  wliat  advice  he  gave  you, 
or  what  you  determined  to  do  ? 


John  Wameford  Artutroag  sworu  and 
eiamioed. 

Pray,  Sir,  in  what  profession  are  you  f — I 
am  a  captain  io  the  Kmg's  County  militia. 

Are  you  acquainted  with  Mr.  Henry  or 
Mr.  John  Sheares?— I  am;  with  both  of 
them. 

Do  you  see  these  gentlemen  in  court? — 
I  do. 

Point  them  out?— That  is  Mr.  Henry 
Sheares;  and  that  is  John  ^heares,  I  believe. 

You  know  these  two  persons  ? — I  do. 

Can  you  tell  when  you  first  became  ac- 
quainted with  either  of  them  ? — ^Thc  first  time 
was  Thursday,  the  10th  of  May  last. 

[Xltre  the  witness  produced  some  papers.] 

What  papers  are  these? — Some  Dotes  I 
took  of  the  iMiuness  as  it  happened. 

In  your  own  hand- writing  r — Yes. 

Then  you  have  a  right  to  look  at  them. 
Can  you  recollect,  how  you  happened  to  be* 
come  acquainted  with  them? — I  came  to 
town  from  the  camp  about  business,  and  went 
into  Mr.  Byrne's  shop.  After  some  conver- 
sation, he  asked  me,  "Did  I  know  Mr. 
Sheares  ?"  I  asked  him, "  Was  it  Sheares,  the 
lawyer?" 

What  camp  did  you  speak  of? — The  camp 
at  Lehaunstowu. 

Was  your  regiment  quartered  there  ? — My 
company  was  quartered  there. 

Were  was  Bvme's  shop  ? — In  Grafh>n- 
street,  I  do  not  know  the  number. 

What  did  Bvrne  propose? — He  asked  me, 
''  Had  I  any  objection  to  meet  Mr.  Sheares  ?" 
I  said,  I  had  not 

How  bog  had  you  been  acauainted  witli 
Mr.  Byrne,  the  bookseller  ?— I  believe  I  have 
known  him  about  two  years. 

What  was  the  nature  of  that  acquaintance 
you  bad  with  Mr.  Byrne  ?  was  it  familiar,  or 
otherwise  ?~  I  knew  him  as  my  bookseller, 
whose  shop  I  much  frequented ;  I  was  there 
almost  every  day. 

Do  vou  recollect  any  particular  description 
of  books  which  you  were  in  the  habit  ot  pur- 
chasing from  him  ? — I  used  to  purchase  every 
political  pamphlet  as  it  came  out,  and  other 
books  1  fancied. 

Do  you  recollect  what  was  the  particular 
occasion  of  his  asking  to  introduce  you  to 
Mr.  Sheares  ? — I  did  not  know  his  pur|X)se. 

But  you  were  speaking  about  something  ? — 
I  was  not  speaking  at  the  time ;  he  followed 
me  out. 

Youj  had  been  speaking  ? — I  bad,  but  do 
not  recollect. 

There  were  other  people  there? — ^There 
were. 

He  followed  you  out,  when  he  made  that 
proposal  ? — He  did. 

Did  you  take  any  particular  measure  in 
ronsequcucc  of  tbat  proposal  ? — I  did ;  I  went 
to  k)OK  ibr  captain  Clibborn,  a  man  upon 
whom  I  had  dependence,  and  who  I  knew 
was  in  town ;  he  was  my  particular  Driend. 


[The  counsel  for  the  prisoners  objected  to 

this  question.] 

Did  you  come  to  any  determination  ? — 
Captain  Clibborn  advised  mc  Io  give  them  a 
meeting. 

The  result  of  your  conversatwn  was,  to  give 
Mr.  Sheares  a  meeting  ? — It  was. 

Mention,  whether  you  were  ever  introduced 
to  the  Mr.  Sheares's,  or  either  of  tliem,  iu 
consequence  of  this  proposal,  or  not  ? — Upon 
my  return  to  Mr.  Byrne's  late,  I  waited  until 
the  elder  Sheares  arrived. 

CoNii.— -That  is  Henry  ?— I  believe  so,  my 
lord. 

CoMMeL-*What  passed  upon  the  arrival  of 
Mr.  IlenrySheares?— Mr.  Byrne  introduced 
me  to  hnn  an  the  inner  shop. 

Do  you  recollect  in  what  manner,  or  fbrn» 
he  introduced  you  ?— He  only  mentioned  wy 
naine^  but  said^  that  if  we  had  a  mind  to  chat, 
we  might  go  into  the  room  inside  the  inner 
shop. 

Recollect  whether  any  thing  else  was  said 
bv  Byrne  in  the  presence  of  Mr.  Henry 
Sheares  ? — ^He  opened  ttie  door,  showed  me  in,, 
and  said,  "  All  I  can  s^  to  you  Mr.  8hearea 
is,  that  capt.  Armstrong  is  a  tnm  h^ker^  and 
you  may  depend  upon  bim.*' 

Be  so  good  as  to  call  to  yotir  recollectioa 
any  thing  that  may  have  passed  upon  that  in- 
terview between  you  and  Mr.  Henry  Sheares ; 
you  have  a  right  to  refresh  vour  memory  by 
your  notes.  At  what  time  did  you  take  them  ? 
— I  took  a  sheet  afler  every  interview  I  had 
with  the  gentlemen. 

Mention  tltc  import  and  substance  of 
what  passed? — Henry  Sheares  r'^d  me, 
that  what  he  wanted  to  sa^  to  me,  he  wished 
to  say  in  the  presence  of  his  brother. 

Court. — Dud  he  My  this  iu  the  presence  of 
Bvrne  ?— No,  my  lord,  in  the  private  room, 
when  we  were  alone. 

Counsel, — Do  you  recollect  any  thing  worthy 
observing  to  liave  passed  that  day  ? — 1  told 
him,  I  hiui  no  objection  to  wait  till  the  brother 
came. 

When  did  you  again  hold  conversation 
with  him  ? — In  a  very  short  time  after,  the 
other  Mr.  Sheares  came  to  the  sliop. 

After  he  came,  where  were  you?— We 
were  introduced  pretty  much  in  the  same 
manner  as  before. 

Do  you  mean  by  Byrne? — Yes. 

He  introduced  you  to  John  al^  ?   Mention 
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then  what  passed  ?--lle  told  me,  he  knew  my 
principles  very  well — 

Coari.— Who  told  you  that?— Mr.  John 
Sheares. 

GiwfiK/.***Were  you  at  this  time  in  the 
inner  room  again  ? — Yes. 

And  the  door  shut  ?^— I  believe  so. 

Coari.— Did  the  brother  Henry  go  in? — 
No,  my  lord,  I  had  separate  interviews  with 
diem. 

Cbaiue/.— Did  Mr.  Henry  Sliearcs  go  away  ? 
-*-He  did,  before  John  camc,and  did  not  return 
that  day.  John  said,  he  knew  my  priuciples 
very  well;  that  he  was  cmboldciica  by  that 
knowledge,  and  the  pressure  olovents  induced 
hiniy  for  the  good  of  the  cause,  to  make  himself 
known  to  me,  and  to  show  me  how  the  cause 
could  be  benefited  by  my  joining  the  cause  in 
iidiMi,  as  he  knew  I  haid  hy  tncUnation.  I 
told  him,  I  was  ready  to  do  everything  in  my 
power  for  it. 

Meaning  the  cause?— Yes;  and  that  if  he 
would  show  me  how  I  could  do  any  tiling, 
I  would  serve  him  to  the  utmost  of  my  power. 

Did  he  state  to  you  in  what  manner  you 
«ould  serve  this  cause  to  which  he  thus  al- 
kided?— He  said, that  asl  waswiUingto  serve 
il,  he  woukl  tell  me  at  once  what  I  could  do. 
lie  told  me,  that  tlie  rising  was  very  near ; 
that  they  could  not  wait  for  the  French,  but 
had  determined  upon  a  home  exertion,  and 
that  the  principal  manner  in  which  1  could 
assist  them  was,  by  seducinc  the  soldiers, 
and  bringing  about  the  King's  County  militia, 
and  consulting  with  him  abouttaking  the  camp. 

Ccwr^.— What  camp?— The  camp  at  Le- 
haimstown  I  understood,  where  I  was  quar- 
tered. And  that  for  the  purpose  of  bringing 
about  the  soldiers,  he  would  recommend  me 
lo  endeavour  to  practise  upon  ttie  non-com- 
missioned officers  and  privates,  who  were  of 
the  Roman  Catholic  religion,  as  tliey  were 
fnost  likely  to  think  themselves  aggrieved.  1 
4»  not  recollect  any  thing  more  of  the  con- 
versation that  day,  except  our  appointment  to 
meet  the  Sunday  followmg. 

CamnteL — Did  he  mention  an  appointment 
for  that  day  ?~Hc  did. 

Where? — At  his  house. 

-Where  was  Uiat?-Iii  Ba^ut  street. 

Did  he  tell  you  ?— Yes ;  lur  1  did  not  know 
it  till  then.  On  the  Sunday  following  1  went 
to  liis  house,  and  the  elder  only  was  at  home. 

That  was  Ucnry  ? — I  believe  so;  I  only 
knew  them  at  that  time  by  tlie  dibtinction  of 
elder  and  youn^r. 

Do  you  recolTcct  the  number  of  the  house  ? 
— I  do  not. 

Upon  which  bide  of  the  way  is  it  ?— On  the 
r^hl  hand  going  out  of  town ;  his  name  was 
wpon  the  door. 

Wliat  passed  ? — I  had  a  repetition  of  a  good 

Krt  of  tlic  conversation  with  Henry,  that  1 
d  had  upon  the  former  day  with  John. 
Mention  what  you  particularly  recollect  ? — 
He  toM  me,  that*  he  understood  his  brother 
audi  had  conversed  together;  he  apoloj^ized 
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to  me  for  not  returning  to  me  lo  Byrne's,  for 
that  there  was  a  committee  sitting  that  day, 
which  it  Was  necessary  that  one  of  them  should 
attend. 

Did  he  mention  what  that  committee  was 
about  ? — lie  did  not.  He  askctl  me  as  to  the 
state  of  the  regiment,  and  the  situation  of  the 
camp ;  where  it  was  mobt  vulnerable,  and  the 
number  of  troo]is  stationed  there ;  he  (ques- 
tioned me  as  to  the  possibility  of  taking  it  by 
storm,  or  by  treachery,  or  by  using  the  coun- 
tersign, or  something  of  that  kind ;  I  do  not 
rccoliuct  any  thing  fiu-lher  till  the  prisoner 
came  in. 

Court, — ^This  conversatran  was  before  John 
came  in? — It  was. 

Do  you  mean  to  say,  you  do  not  recollect 
any  thing  more  said  by  Henry  F — Except  a 
re))etition  of  what  John  had  said.  John  asked 
me,  whether  I  knew  any  United  men  in  the 
regiment ;  1  said  not. 

CounseL — Was  that  in  the  presence  of  Hen- 
ry?— It  was;  he  said,  he  tnought  I  could 
make  good  men  of  the  soldiers. 

Which  of  them  said  that?— John ;  I  said| 
J  shouk)  be  afraid  to  commit  myself  with  any 
of  them ;  but  if  I  knew  them,  I  should  then 
do  what  I  could  in  concert  with  them.  He 
said,  he  believed,  he  could  inform  me  of 
6ome  I  might  depend  upon ;  he  told  me,  it 
was  their  intention  to  seize  the  camp,  the  ar- 
tillery at  Chapclizod,  and  the  city  of  Dublin 
in  oue  night. 

Court, — Whose  intention  ? — Our's  was  his 
expression:  I  understood  the  United  Irish- 
men. He  said,  there  wss  to  be  one  hour  and 
a  half  between  the  seizing  of  the  camp  and 
Dublin,  and  an  hour  between  seizing  Dublin 
and  Chapelirod,  so  that  tlie  news  of  both 
might  arrive  at  the  same  time.  He  told  me, 
if  1  would  call  at  eleven  that  night,  he  would 
give  me  the  names  of  some  men  in  the  regi- 
ment. 

Counse/.— Wlial  regiment  ?-*My  own  regi- 
ment. 

Court. — ^That  meeting  was  in  the  morning  ? 
— In  the  morning  be&re  dinner.  At  that 
meeting  in  the  evening,  he  told  me,  he  had 
not  been  able  to  obtain  the  names  for  me ; 
but  that  a  man  would  call  upon  me  in  the 
camp  to  wliom  I  was  to  give  a  pass,  and  that 
I  might  converse  with  him  upon  his  re- 
turn without  reserve. 

Counsel, — llecollect,  ifyou  can, whether  any 
thing  more  particular  passed  about  the  cause 
in  hand  ? — I  do  not  recollect  any  on  that  day. 

Who  had  the  command  of  your  regiment  ? 
—Colonel  L'Estrange. 

Did  you  ever  communicate  to  any  persons 
what  passed  at  these  interviews? — I  returned 
to  the  camp  immediately  after  each  interview, 
and  communicated  the  business  thai  passed 
to  colonel  L'Estrange  and  captain  Clinborn. 
Sometimes  I  communicated  it  to  lord  Castle- ' 
reagh*  and  Mr.  Cooke.f    On  Wedncbday  the 

•  Then  Chief  Secretary, 
t  Under-Secretary. 
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Ifithy  the  oolonel  waa  surprised,  tbst  no  man 
bad  called  upon  me;  he  requested  I  would  go 
to  town,  and  find  out  the  reason :  I  came  to 
town,  andas  neither  of  the  Mr.  Sheares'swasat 
home,  1  leliword  that  I  would  call  between  five 
and  su  o'clock.  1  called  between  five  and  six, 
and  was  shown  into  the  library  at  Mr.  Sheares*s 
bouse. 

At  the  same  house?— Yes:  the  younger 
Sheares  came  in,  told  me  he  wished  to  intro- 
duce me  to  a  gentleman  with  whom  I  might 
consult  and  advise  in  his  absence,  as  he  must 
go  down  and  organiie  Cork ;  he  said,  be  had  | 
not  been  able  to  find  out  the  names  I  wanted 
ip  the  regiment.  He  said,  the  rising  in  Cork, 
was  to  be  in  such  a  manner,  that  the  news 
might  reach  DubUn  at  the  same  time  with  the 
was  news  of  rising  in  other  places,  and  that  he 
only  waiting  for  the  Executive  to  fix  the  day. 
Court, — Was  the  news  of  the  rising  in  Cork 
to  reach  Dublin  at  tlie  time  of  the  rising  there  ? 
-r-Yes. 

Jury. — Where  was  the  Executive?  Who 
were  tbey  ?— I  do  not  know ;  he  did  not  ex- 
plain, and  I  asked  him  no  question. 

What  did  you  understand? — The  Executive 
Pirectory,  who  were  sitting  in  Dublin  in  the  j 
same  manner  as  other  committees  were  sit-  ' 
ting^  Mr.  John  Sbeares  appointed  me  to  meet  { 
him  next  dav,  and  that  he  would  introduce  me  ' 
fo  that  gentleman. 

OmnteL — Had  you  seen  Henry  at  that 
meeting  at  all  upon  the  16th?— Not  at  tliat 
lime;  1  went  there  next  day,  Thursday  17th, 
and  met  both  the  brothers. 

At  the  same  house? — Yes,  the  same  house. 
I  do  not  recoiled  any  conversation  of  moment, 
vntii  the  gentlemen  came.  I  was  introduced 
to  him  as  to  a  Mr.  Lawless,  a  relation  of  lord 
Cloncurry :  that  was  the  name  he  was  intro- 
duced by. 

Was  there  any  other  present  ?— None  but 
the  two  brothers. 

He  was  introduced  as  the  person  Mr.  John 
8hearcs  had  been  speaking  of  the  day  before? 
7—1  understoo<l  so.     Mr.  Lawless  told  me,  lie  | 
had  been  present  some  time  before  at  a  meet-  | 
|ng  of  deputies  from  all,  or  composed  of  al-  | 
most  all,  the  militia  regiments  in  Ireland ;  at  ' 
which  meeting,  he  said,  there  were  two  of  our  | 
men ;  he  did  not  know  their  names ;  but  that 
if  I  would  call  between  five  and  six  upon  Mr. 
8heares,  ho    would  leave  their  names  with 
him  for  me. 

Court. — Were  the  Mr.  Sheares's  present  at 
this  conversation  ? — They  were  both  present, 
iny  lord.  He  said,  he  would  obtain  the  names 
from  a  man  who  had  been  very  active  in 
piaking  United  Irishmen,  and  who  had  been 
very  active  in  making  some  in  every  regiment 
tliat  had  been  in  Dublin  for  two  years  past. 

Counsel. — ^The  two  prisoners  were  present 
at  that  meeting? — Both  were  present  on  that 
d««.y>  The  elder  Sheares  told  me,  that  the 
^orps  tlirou^hout  Ireland  were  completely  or- 
ganized, and  hatl  all  their  captains  and  a(lju- 
t^ntb  api)oiatcJ.      I  called  that  evening  to 


eel  the  namea  which  Mr.  Lawless  was  to 
leave  for  me.  I  was  shown  into  tlie  Ubrary  a 
where  Mr.  John  Sbeares  was  in  conversation 
witli  a  man :  Upon  the  man*s  going  away, 
Mr.  John  Sheares  eave  me  this  note,  which 
was  to  be  a  note  ofintroductton  to  a  serjeani 
in  our  regiment,  intimating  to  him,  that  I 
might  be  depended  upoo,  uid  said  he  got  it 
from  the  man  he  had  been  speakine  to. 

Jury. — Is  it  in  Mr.  Sheares's  bana-writiog  I 
— I  do  not  know. 

CoumeL — Is  it  directed  ?--It  is  directed  ta 
seneant  Connors. 

Is  there  any  other  seijeant  of  that  name  in 
your  regiment? — I  believe  not. 

Before  you  quit  Mr.  Lawless,  do  you  recol- 
lect any  expression  relating  to  the  camp,  or 
the  neighbourhood  of  it? — I  do;  he  remarked^ 
that  the  trees  to  the  right  of  the  camp  would 
be  very  convenient  for  banging  people. 

Court. — Was  that  in  the  presence  of  Mr. 
Slieares? — ^It  was,  my  lord. 

Confife/.— Have  you  in  your  recollectk>Q 
any  direction  given  by  Mr,  lawless  or  the 
Mr.  Sheares's,  as  to  what  should  be  done  at 
the  time  of  the  attack,  or  the  line  of  conduct 
to  be  pursued  ? — Yes,  my  conduct  was  to  be 
this :  I  was  to  erect  a  standard  upon  the  night 
to  be  fixed  upon  for  the  attack  upon  the  camp, 
which  was  to  lie  joined  by  all  whom  I  had 
previously  known  to  be  Umted  Irishmen;  tliat 
no  other  person  was  to  be  spared,  and  they 
were  not  to  be  given  the  option  of  joining  at 
the  time  of  the  attack.  He  gave  me  the 
name  of  a  private,  Pat.  Fennan,  at  the  time 
he  gave  me  the  note  and  i^ppointcd  me  to 
meet  him  the  Sunday  following,  when  lie 
would  introduce  me  to  more  friends  of  tho 
cause. 

Did  he  say  any  thine  respecting  Fennan  ^ 
— I  understood,  that  Fennan  and  Connors 
were  the  two  deputies  whom  Lawless  men- 
tioned. 

Court. — From  whom  did  you  understand 
that  ? — Lawless  had  mentioned,  that  he  would 
leave  their  names  with  Mr.  John  Sheares,  and 
those  were  the  names  which  Mr.  John  Sheares 
gave  to  me.  On  Friday,  I  could  not  find 
Connors,  but  on  Saturday  I  gave  him  the 
note,  and  asked  him,  did  he  know  the  man 
named  in  the  note;  it  was  Artliur  Hill,  he 
told  me  he  did. 

What  is  become  of  Connors  ? — He  is  in  con- 
finement, I  believe  in  the  castle  guard-room. 

He  has  been  made  a  prisoner  ? — He  was, 
about  the  20th  of  May :  He  said  he  would 
call  upon  me  for  a  pass. 

Did  you  call  upon  Mr.  Sheares  again  ? — I 
did,  upon  Sunday  the  90th  of  May.  I  found 
the  elder  Sheares  at  home,  I  told  him  what 
had  passed  between  Connors  and  me,  and  that 
he  would  not  know  me. 

That  is,  would  not  open  himself  to  you? — 
Yes :  He  said  he  was  much  surprised  at  that, 
but  attributed  it  to  his  caution ;  and  he  recom- 
mended caution  to  nu$,  for  tliat  he  and  h'Hf 
brother  escaped  by  their  caution,  for  govern- 
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nMnl  then  thought  them  Inactive.  He  said 
tlitK  was  a  man  at  that  time  with  Connors 
at  Lehauostown  and  that  I  should  find  no 
dittculty  in  conversinz  with  him  upon  my 
return  to  the  camp.  The  younger  Sheares 
fNToduced  a  paper  upon  which  appeared  to  be 
written  names,  by  vny  of  memorandum; 
«modg  them  were  three  more  names  of  our 
regiment. 

•  CoKft.— Did  Jdin  come  in  ? — ^Ile  did.  I 
<lo  not  recollect  any  conversation  more  of 
moment  with  Henry:  John  came  in  and 
Uenry  went  out;  then  John  produced  the 
l^per ;  he  mentioned  the  names  as  if  reading 
them  from  the  paper,  and  three  of  them  cor- 
responded with  three  Serjeants  in  our  regi* 
ment. 

What  did  he  say  of  them  ? — ^He  told  me 
Ihey  were  men  I  might  depend  upon  as  United 
frishmeu,  and  he  mentioned  their  names  to 
me  as  such. 

Comak/.— >Is  there  any  thing  else  in  your 
recollection  P—Hc  told  me,  he  had  that  day 
railed  at  Lawless*s,  and  that  he  believed  he 
had  absconded,  fur  he  was  denied  to  him.  He 
said  that  a  man  had  been  out  at  the  camp  on 
Saturday  looking  for  me,  to  cive  me  a  letter, 
but  could  not  find  me.  I  asked  him  the  con- 
tents ;  he  said  it  was  no  matter,  as  I  was  then 
there,  I  would  hear  of  it.  He  said  the  Rxe- 
cutive  Directory  had  directed  him  to  tell  me, 
they  had  come  to  a  resolution  to  appoint  me 
to  the  command  cf  the  Kin^s  county  regi- 
BieuL  He  said  1  might  promise  to  every  man 
in  the  regiment  that  would  join  me,  a  portion 
of  land  in  the  Kin^*s  county.  He  told  me, 
that  on  the  night  ot  the  rising  in  Dublin,  the 
lord  lieutenunt  was  to  be  seized  and  all  the 
privy  council,  separately  in  their  own  houses. 
This  conversation  was  in  the  presence  of  the 
ckler. 

Omrt. — What  rart  of  the  conversation? — 
All  subsequent  to  nis  saying  that  Lawless  bad 
secreted  himself.  He  said  that  when  the 
privy  council  were  all  seized,  there  was  no 
pUce  to  issue  orders  from,  so  as  to  counter- 
act the  rising;  and  that  in  case  of  a  failure  of 
Ihc  attack  upon  the  camp,  on  the  march  of 
the  soldiery  into  the  town  through  Baggot- 
fltrect,  they  had  a  sufficient  number  of  houses 
in  Baggot-slrect  in  their  interest,  to  shoot 
them  from,  so  as  to  render  them  useless ;  and 
that  he  expected  throughout  Ireland,  that  the 
■lilitia  regiments  woidd  join,  from  the  ac- 
counts Uiey  had  received  ol'  them  :  that  seve- 
ral men  ot  the  different  regiments  had  pro- 
wiiscd  different  numbers,  some  ten  men,  some 
twenty,  some  thirty,  and  some  one  hundred, 
provided  they  bad  sufficient  notice ;  but  that 
if  they  were  called  out  with  their  officers,  no- 
thing could  be  done,  as  they  must  obey  their 
officers,  and  the  rest  of  the  men  would  be  too 
strong  for  tliem. 

CtmmeL — ^This  was  mentioned  by  John 
Bheares  in  the  presence  ef  Henry  ?— Yes. 

Uo  told  you  that  Uie  rising  was  to  take 
plycf  soon  ^— Ue  did. 


Did  he  mention  any  reason  f—He  aakl,  the 
country  was  tired  with  the  prosecutions,  and 
tliat  the  people  threatened,  if  the  rising  did 
not  immediately  take  place,  they  would  take 
the  oath  of  allegiance,  and  give  up  their  arms. 
The  elder  Sheares  told  me  that  he  had  had  m 
servant,  who  was  tlie  sreatest  coward  he  ever 
saw ;  but  that  he  had  been  particularly  aetiw 
in  making  United  Irishmen,  particularly  sol- 
diers ;  but  liad  quit  him  tmrough  fear  and 
sone  to  Cork.  I  do  not  recollect  any  thing 
nrther. 

Did  you  communicate  the  last  conversa- 
tion to  any  person  ?-- Continually,  every  ones 
I  never  had  an  interview  with  the  Mr.  Sheares's 
that  I  had  not  one  with  colonel  L'Estrangcy 
andcaptainClibborn,  and  my  k>rd  Castlereagh. 

Where  have  you  been  since  that  time  ?— I 
have  only  been  in  Wicklow  and  Wexford,  and 
the  county  of  K  ildare. 

Did  any  thins  happen  to  you?— I  was 
wounded  in  my  foot,  at  Slievebiuy  mountain, 
where  I  was  with  colonel  Walpole.  I  could 
not  go  to  my  regiment,  being  ordered  by  lord 
Castlereagh  not  to  leave  town ;  I  volunteered, 
and  had  the  command  of  the  §[renadier  com- 
pany ill  the  Londonderry  militia,  where  they 
behaved  in  a  most  exemplary  manner. 

Did  you  see  cither  of  the  priiioners  after 
they  were  arrested  ? — I  saw  the  younger. 

Wiiere  ?-^In  the  officer's  guard-room  at  the 
castle. 

Do  you  recollect  upon  what  day  he  was 
made  a  prisoner  ? — ^The  morning  after  the  last 
conversation. 

Did  any  thing  pass  between  youP*--He 
asked  me  if  his  brother  was  taken;  I  said  I 
did  not  know.  He  asked  me  if  his  papers 
were  seized ;  I  said  I  did  not  know.  He  sakl 
he  hoped  not,  for  there  was  one  among  them 
that  would  commit  him. 

JoHh  Wamrford   Amutrong  cross-examined 

by  Mr.  Curran. 

What  countryman  are  you?— An  Irishman. 

What  part?— The  King's  County. 

How  old  are  you  ? — I  believe  between  twen- 
ty-seven and  twenty-ei^ht 

Have  you  any  hereditary  fortune  ? — Every 
thing  I  have  is  hereditary. 

Then  you  have  hereditary  fortune  ? — I  have 
hereditary  fortune,  which  qualifies  me  to  be 
a  captain  in  the  King's  Couuty  militia,  other- 
wise I  would  not  be  one. 

Do  you  mean  to  say  that  your  estate  is  not 
diminished,  or  wasted?— Since  I  came  of  age, 
do  you  mean  ? 

Yes.  sir? — Certainly  not. 

Had  you  ever  been  in  any  military  situa- 
tion before  you  were  in  tlie  King's  County 
militia? — I  had. 

Where  f— In  several  places. 

Mention  as  many  as  you  recollect? — I  have 
been  (|uartered-^^ 

You  mistake  me,  sir ;  I  mean,  liad  you  been 
in  the  army  f.— I  was  in  the  English  militia. 
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In  what  regiment  ?— In  two ;  the  flonenety 

'  the  Soutii  Middlesei  Supplementary. 

Do  you  recollect  how  you  came  to  <|uit  the 
Somerset? — I  do.  Having  business  in  In- 
landi  and  not  being  able  to  obtain  leaw  of  ab- 
sence. 

Have  you  always,  when  you  talked  on  the 
aulyjecty  mentioned  that  as  your  reason  for 
k^ving  the  Somerset  militia  ?— I  do  not  reooU 
lect  having  given  any  reason. 

I  want  vou  to  sar  positively  upon  your 
oath,  whether  vou  did,  or  whetlier  you  do  not 
raoollecl?— I  do  not  recollect  that  I  gave  any 
Qiber. 

Then  you  do  not  say  you  did  not?— I  do 
not  believe  I  ever  did. 

Do  you  swear  positively?—!  cannot  say; 
but  I  Mlieve  I  did  not;  and  that  was  the  rea- 


I  ask  youy  will  you  venture  to  swear  posi- 
tWelv,  that- you  never  did  give  any  other  rea* 
aim  ror  your  leaving  the  Somerset  ? — ^I  can* 
i|0t  swear  positively  to  what  I  may  have  said 
investing :  It  is  not  impossible ;  mit  I  believe 
I  did  neSy  and  tliat  was  the  reason. 

I  beg  you  to  recollect  Did  you  in  jest,  or 
otherwise,  give  any  other  account  of  your 
leaving  the  regiment  ?-«I  cannot  swear  posi- 
tively ;  but  I  do  not  believe  I  ever  did :  It  is 
so  very  trifling  a  thing ;  1  might  have  said,  I 
did  not  like  quarters,  or  some  such  thing. 

How  long  aAer  did  you  go  into  the  South 
Middlesex  ? — About  a  year,  I  believe.  I  do 
not  exactly  leoc^ect  the  time  the  Htipplemen- 
tary  were  called  out.  I  had  a  friend  in  Lon- 
don, wlio  pill  down  my  name,  knowing  1  was 
unemployed  and  would  like  it 

I  asked  you,  sir— and  you  said  you  did  bc- 
liuve  in  the  existence  of  a  future  state  of  re- 
wards and  puiiisliraentv— 1  a&k  you  now  upon 
the  oatl)  you  have  taken,  have  you  always 
professed  that  belief'?— Always. 

1  wish  to  Imve  your  answer  correct  and 
precise.  Do  you  say  you  always  professed  it  ? 
— -Ido  and  did. 

From  your  education,  you  ought  very  well 
to  undersitand  the  moral  oblif^ation  of  an  oath. 
I  presume  you  have  often  reHected  upon  it  ? — 
I  nave  uf\en  thought  of  it;  1  hope  with  great 
respect. 

By  virtue  of  your  oath,  have  you  ever  ex- 
pressed any  other  sentiment  than  respect  of 
the  obligation  of  an  oath  ?— Never  to  my 
knowledge. 

Will  you  say,  upon  your  oath,  that  you 
never  did  upon  any  occasion  deliberately  say, 
that  an  oath  ought  to  be  binding  so  far,  and 
no  longer,  than  it  was  convenient?— Never. 

Did  you  in  any  manner  deride  the  moral 
obligation  of  an  oa\h? — 1  believe  not 

Ck»  you  know  a  gentleman  of  the  name  of 
Bride?— I  do. 

Have  you  been  in  company  with  him?— 
Very  often. 

Did  you  in  his  com)>any  deride  the  moral 
oblijrationof  an  oath?— I  do  not  recollect. 

Were  vou  in  his  company  within  the  last 
six  months.^— I  was.  | 


Were  you  in  the  collese  with  him? — I  was. 

In  whose  chamber  ?— I  do  not  believe  I  was 
in  any  chamber  with  him  these  six  months. 

Were  vou  any  time  before  that?-— I  have 
been  in  chambers  with  him. 

In  whose  chamber?— Mr.  Brown's. 

Do  vou  speak  positively  ?— I  do. 

Within  how  many  months? — Within  a 
year. 

Was  Mr.  Bride  tiiere  ?— I  could  not  be  in 
company  with  him  if  he  were  not  there. 

On,  I  forgot;  I  believe  mjF  question  was  a^ 
to  yoor  being  m  company  with  him ;  do  you 
recollect  any  conversation  in  that  company 
touching  the  subject  of  an  oath  ?— I  do  not. 

You  will  be  the  best  judge  yourself  whe- 
ther you  can  undertake  to  give  a  positive  an- 
swer to  my  question:  Will  you  upon  your 
oath  say,  that  you  dkl  not  in  that  company 
express  any  contempt  or  derision  for  an  oath  ? 
— ^1  am  confident  I  never  did. 

How  long  were  you  in  tlie  South  Middle- 
sex ?-» I  do  not  know  exactly;  for  I  never  saw 
my  commission. 

You  mentioned  that  you  had  been  much  in 
the  habit  of  buyins  political  pamphlets  troui 
Mr.  Bvme?— I  said  so. 

Had  you  been  onich  in  the  habit  of  talking 
upon  such  subjects?— Of  politics,  do  you 
mean?    Yes,  I  was. 

Had  you  been  much  in  the  habit  of  express- 
ing your  own  political  sentiments  touching 
the  state  and  amursof  your  own  coimtry? — 
I  generallv used  to  chal  there:  when  buying 
u  book,  I  Dad  some  conversation  about  it 

I  do  not  mean  to  confine  vou  to  the  time  of 
buying  a  book,  but  generally  ?-*Vefyof\en: 
when  m  company  I  luod  to  speak  upon  that 
as  upon  other  subjects. 

I  should  be  glad  to  ask,  if  you  can  recollect, 
whether  the  general  style  of  yourobservatioai^ 
was  in  favour  of  the  conduct  of  government, 
or  the  contrary  ?«— The  contrary. 

That  was  the  general  and  pretty  uniform 
line  of  your  conversation  in  company?— Ge- 
nerally so. 

Was  it  pretty  stroi^ly  tlio  contrary,  or  not  ? 
— ^I  do  not  know  that  it  was  very  strong;  it 
had  that  tendency. 

Keeping  at  a  due  distance  from  ■  ? 

— I  hope  so,  sir. 

From  what,  sir?— Any  thing  wrong,  or  in- 
jurious to  myself. 

Do  you  recollect — People  sometimes  make 
up  their  sentiments  to  toasts,  and  hand  them 
about  in  that  shape;  did  you  ever  give  **  Re- 
publicanism ?"— 1  do  not  recollect  it.  If  that 
was  the  round,  I  gave  it 

If  Uiat  was  the  round  ? — Toasts  are  gene- 
rally ^iven  in  rounds;  sometimes  hunting; 
sometimes  of  other  kinds.  If  that  was  the 
round,  I  gave  it  as  well  as  I  could. 

Do  you  recollect  any  thing  about  the  kings 
of  Europe,  as  to  either  good  or  bad  health  ? — 
Not  the  kincs  of  Europe. 

Some  of  Jlhem  ?— Yes,  I  have  drank  them. 

With  great  afi'ection  ?— I  cannot  say  with 
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gmt  affection;  I  havo  drank  my  own  king 
with  regard. 

Have  you  bad  much  pohiical  conTersation 
with  Mr.  Byrne?  I  suppose  not?— Never, 
but  when  I  was  buying  a  hook  in  his  shop. 

That  seems  goes  farther  than  the  title-page 
with  a  bookseller.  Did  you  make  any  parti- 
cular professions  lo  him?  I  suppose  not  P — 
I  do  not  recollect  any  Ull  after  tne  introduc- 
tion to  the  BIr.  Sheares's. 

Never  before,  about  your  principles? — 
Never  about  my  principles. 

The  proposal  to  b«come  acquainted  with 
them  was  merely  a  wish  of  Mr.  Byrne  f-^I 
do  not  know  with  whom  the  wish  originated. 

lie  proposed  it,  you  said  ?— I  did  say,  he 
proposed  it. 

You  said,  you  had  no  idea  of  what  the  sub* 
ject  was,  or  whether  any  sulgect  was  talked 
Q%  between  you  and  Mi.  Sbeares  ?— No,  sir : 
I  said  the  contrary. 

When  Byrne  proposed  it,  you  saul  you  had 
no  objection  ?— I  did. 

Pray,  sir,  do  you  know  a  gentleman  of  the 
oame  of  Drought? — I  do,  a  great  many. 

Do  you  know  the  Drought  I  mean  ?— I  do 
not. 

Have  you  no  conjecture  of  the  Drought  1 
mean? — I  have. 

What  Drought  is  it  I  mean  ?— I  do  not 
know  whom  you  mean. 

What  Drought  dkl  ]rou  guess  at?— You 
would  not  take  my  guessine. 

I  will :  What  Drought  old  you  suppose  I 
asked  you  about?  Do  you  recollect  navine 
called  any  Mr.  Droujsltt  to  your  window?— -I 
do;  that  gentleman  is  my  first  cousin. 

Then  you  know  ^ur  cousin  Drought:  Had 
you  an^  conversation  with  him  when  you 
called  lum  up? — ^I  had  a  good  deal. 

For  what  tune  ?^Very  near  an  hour. 

D^  vou  recollect  w  hat  the  conversation  was 
about?— Upon  my  word,  I  do  not:  it  was 
common  plaoe;  the  common  news  of  the 
day.  A  good  deal  of  it  was  professions  of  joy 
at  having  seen  each  other,  for  we  had  not 
seen  each  oUier  for  some  time. 

Was  this  before  or  after  you  met  with  the 
wound  ?— It  was  idfter. 

Do  vou  remember  to  have  told  him  any 
thing  that  happened  to  you  ?*-!  suppose  I  told 
him  all  that  happened  to  me* 

Did  you  tell  him  any  that  happened 
about  two  countrymen?-* No,  but  about 
three. 

Did  you  tell  him  you  had  hanced  any  of 
them  ? — No,  for  that  would  not  nave  beoi 
the  foct. 

Did  you  tell  him  you  had  ftedtAcm  mf — 
No. 

Or  that  you  ordtred  Hum  to  be  tied  up  9'— 
No. 

Or  that  they  were  tied  up  ? — I  did :  I  told 
him  that  one  was  tied  up. 

For  what  purpose  ?-^One  was  to  be  haogjed, 
the  other  was  to  bb  fbgaed.  We  were  goiM 
up  Blackmoifr4ittl  uSm  ar  Jamas  Duff; 


there  was  a  party  of  rebds  there;  ve  met 
three  men  with  green  cockades ;  one  ni»e  shot, 
another  we  han^d,  and  the  third  we  flogged 
and  made  a  euiae  of. 

Which  dia  you  make  the  suide  of  N—The 
one  that  was  neither  shot  nor  banged. 

Did  Mr.  Drought  say  any  thing  to  you  as  to 
the  cruelty  of  the  transaction r--* No;  he 
might  have  said  something  of  the  distressed 
situation  of  the  country. 

Did  he  say  any  thing  as  to  what  you  coukl 
expect  hereaiter  ?— No;  I  do  not  recollect  tl»t 
he  did. 

'  Did  you  say  lo  him, "  I  thoiight  you  knew 
my  sentiments  too  well  long  since  upon  the 
subject  of  futurity  ?"— I  do  not  recollect  ever 
to  have  broached  the  subject  of  fulority  to 
him.  I  always  knew  Mr.  Drought's  opinkm 
of  futurity. 

You  never  conversed  with  him  upon  the 
subject  of  a  future  e]dstence?<-~Never;  I  do 
not  recollect  it. 

liow  long  aeo  is  it  since  the  conversation 
you  mentioned 7— I  da  not  recollect  the  day  i 
It  was  since  the  5th  of  June.  €obnel  Wdl 
pole's  death  was  upon  the  4th ;  but  I  should 
think  it  was  a  fortnight  afler  that,  because  I> 
was  not  able  to  go  to  the  window  for  a  fort- 
night. 

Then  it  was  within  a  month.  Can  you  un- 
dertake to  say,  that  you  did  not  say  ta  him, 
^  you  know  my  sentiments  upon  futurity  ?^-<- 
I  said  no  such  thing. 

Will  you  give  me  leave  to  ask  you,  bad  you 
ever  been  in  any  other  military  situation^  s 
ctvKo-fw/ttory  utuatkm?— No. 

Did  you  know  Archibald  Hamilton  Rowan?* 
I  have,  seen  him;  but  never  knew  him  to 
speak  to  him. 

Were  you  in  his  corps?— Never. 

Do  you  recollect  the  National  Ouards  in 
179S  ?— I  do  not  recollect  any  thinr  of  it.  I 
have  heard  of  Hamilton  Rowan ;  I  was  only 
just  of  age  at  that  time. 

Were  you  in  that  corps  ? — ^Ne^er. 

Did  you  make  up  tne  uniform? — Neiver: 
I  do  not  know  the  uniform.  I  might  have 
had  a  coal  answering  the  uniform;  but  I 
never  made  it  up  for  the  corps,  nor  dkl  I 
ever  see  it 

Did  you  wear,  in  the  year  1793,  any  dress 
like  a  uniform  with  green  tiuwsers,  butlSDS- 
having  a  harp  impressed  without  a  crown^. 
and  green  cockades  r — Never.  I  had  no  green* 
coat,  nor  buttons  of  that  kind ;  I  might  nave 
worn  green  when  ahoy. 

Joib  Warnrford  ArtRstrong  crosa-examined. 
by  Mr.  Poruonbp, 

How  lon^  have  you  been  in  the  King's 
County  militia  ?— Since  the  19(hof  January 
last. 

Have  you  declared  it  was  in  your  power  to 
bring  over  the  King's  County  militia,  if  timre 
was  a  rising  ?*-Never  to  any  person  but  the 
■    ■  "  ■ 

«  SeehiacaKy mI^  Vol.  M,  p.  1095. 
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Sk^tuet^\  iikI  to  Byrne  aAer  my  introduction 
lothein. 

l>o  you  recdlecl  not  baviiw  tpoken  fttvoiv- 
ably  of  the  king  of  fiDglaodr  Did  vou  ever 
•ay,  ^  that  if  no  other  person  could  be  found 
to  cut  off  the  head  of  the  king  of  England,  you 
would  do  it  yourself  ?'*—*Never. 

Are  you  pontic  you  nerer  did  ?— Nerer. 

At  you  have  been  food  of  buying  new 
pamphlets  as  they  came  out,  do  you  recollect 
to  have  bought  the  pamphlets  of  Paine  N-I 
have. 

Have  you  read  them  ?— I  have  read  all  that 


I  cot ;  I  have  not  sot  them  all 

You  have  read  the  *^  UighU  of  Man,*'  and 
the  '*  Age  of  Reason  r*—!  have. 

Do  you  recollect  bavins  told  any  one,  that 
they  contained  your  creed  r— No  t  I  do  not  re- 
collect that  I  did. 

Are  you  sure  you  did  not  say  it  ?— I  did  not 
•ay  it,  hecause  I  never  thought  it. 

Andrew  Kearney  sworn. 

Do  you  know  Mr.  Hennr  Sheares  and  Mr. 
John  Sheares  ? — Yes,  sir ;  I  have  seen  them. 

Were  you  in  company  with  either  of  them 
in  the  month  of  May  last  ?— I  was. 

With  one,  or  with  both  of  them  ?— One  of 
them  only. 

Which  of  them  ?— I  believe  the  youngest 

That  is  John  f — Yes. 

What  time  were  you  in  his  company  ?— I  do 
not  recollect  the  time  exactly. 

It  was  in  May  last?— It  was. 

In  what  liouse  were  you  in  company  with 
him? — ^A  house  in  Wcrburgh- street,  I  be- 
lieve it  was. 

For  what  purpose  did  you  go  to  'that  house 
in  which  you  met  Mr.  John  Sheares?— I  do 
not  exactly  know. 

What  induced  you  to  go  there  ?~A  person 
called  upon  me  and  desired  me  to  go  there. 

What  business  was  it  for? — i  do  not 
know. 

How  many  were  there? — I  do  not  re- 
member. 

Were  there  five  ? — There  were. 

Were  there  ten  ? — I  do  not  know  exactly. 

There  were  more  than  five? — ^There  were. 

Did  you  know  any  of  them  ?— 1  knew  Mr. 
Sheares. 

Are  you  acquainted  with  the  names  of  any 
others  who  were  there  ? — I  do  not  think  I  am 
to  answer  that. 

Was  Mr.  Michael  Reynolds  there  ? — I  do 
not  think  I  am  to  answer  that. 

Mention,  sir,  the  name  of  any  person  you 
knew  who  was  there  ?  —There  was  a  man  of 
the  name  of  Corr. 

Do  you  recollect  the  name  of  any  other  ?•*- 
I  believe  there  was  a  man  of  the  name  of 
Mac  Clune. 

Was  there  any  other? — I  do  not  recollect 
at  present. 

Was  there  any  conversation  there  in  the 
presence  of  Mr.  John  Sheares?— Very  little. 

Mentkm  what  it  was?— I  omnot  recol- 
lect iu 


Am  I  to  understand  that  yod  do  not  recol- 
lect it  ?— Not  very  perfectly. 

Endeavour  to  recollect  ?— I  cannot  bring  it 
to  my  recollection. 

Was  there  any  thing  sakl  by  Mr.  Sheares  ? 
—Not  that  I  recollect 

There  was  by  others?— They  had  a  paper 
and  wrote  somethins  down. 

Pray,  sir,  what  made  you  stagger  there  ?— I 
was  sent  there. 

You  did  not  know  the  business  ?— Not  nt 
that  time. 

You  knew  it  aAei  ?— There  was  not  mucii 
of  it 

Come,  tell  what  little  there  was  ?— It  tendcfl 
towards  mentioning,  how  many  United  Irish- 
men there  were  in  Dublin,  or  something  to 
that  purpose. 

Was  that  upon  the  paper? — Not  upon 
the  paper,  but  it  was  the  subject  of  the 
writing. 

How  was  the  number  to  be  ascertained  ?— 
By  d  ifferent  people. 

Try,  bow  ?— -1  he  people  there  were  to  tell 
the  number  of  them. 

Was  any  number  told  by  the  persons  there  ? 
— I  believe  so. 

Are  you  positive  there  were  ?— There  were 
numbers  told. 

Numbersof  what  ? — The  numbere  of  United 
Irishmen. 

The  numbers  in  Dublin  or  in  Ireland  ?— In 
Dublin. 

Did  you  hear  any  number  mentioned  ?— I 
heard  a  few,  a  part  of  them  named. 

Do  you  recollect  what  number  ? — I  do  re- 
collect one:  1,100  by  one  man. 

Do  you  recollect  any  other  to  have  been 
mentioned  ? — I  do  not  recollect. 

Jury. — Who  mentioned  1,100?— I  am 
not  boimd  to  answer  that  4  suppose  it  was 
myself. 

CottiM«/.— Were  these  returns  taken  down  ^ 
— I  think  they  were :  1  saw  a  paper  upon  the 
tabic ;  and  I  do  not  recollect  immediately  the 
purpose  of  it. 

Was  the  paper  upon  the  table?— It  was. 

There  was  pen  and  ink?— -There  was :  I  do 
not  recollect  that  Mr.  Sheares  did  any  thing 
m  It. 

In  whose  hand  was  the  pen  ?'^It  was  in 
Lawless*s 

Did  he  write  any  thing?— He  had  the  pen 
in  his  hand ;  but  whether  be  wrote  or  not  I 
cannot  tell. 

What  was  his  Christian  name? — I  do  not 
know,  I  never  saw  him  since  or  before,  and 
would  not  know  him. 

How  long  did  this  business  last  ? — Half  an 
hour. 

Was  there  any  other  business  transacted 
besides  taking  these  returns  ?— I  do  not  recol- 
lect. 

What  description  of  men  were  there  ?  Had 
they  any  particular  name,  or  office  ?-*>!  behevc 
they  had;  they  were  ofiScera. 

Dkl  you   understand  they  were  adl  oP 
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iotfif-  'Wot  all;  I  wit  Kdd  tome  of  them 

were. 

•  In  what  capacity  did  jou  go  Ihere  f — As  an 

officer. 

Wat  there  any  other? — There  was. 

Who?— Corr. 

What  raak  bad  he?— A  colonel. 

In  the  king's  armyP — ^No,  no. 

In  what  armyP — In  the  United  Irishmen's 
army. 

Do  you  recollect  any  other  officer  P— I  be- 
lieve there  was  Mac  Clune. 

What  rank  had  he  P — A  colonel. 

Did  they  make  returns  ? — I  believe  so,  I  un- 
derstood so;  but  I  do  not  recollect  the  num- 
bers. 

Do  you  recollect  any  thing  near  the  gross 
return  or  amount?— I  do  not;  I  did  not 
iNArit 

One  man  returned  1,100  ?— -Yes.^ 

Were  you  told  the  purpose  of  going  there  P 
— No,  but  was  desnrea  to  go  there.' 

What  hour  was  it  ?— In  the  morning. 

W  ho  took  away  the  papers  ? — ^I  do  not  know, 
t  left  the  meeting;. 

Did  you  leave  Mr.  John  Sheares  there  ?— I 
do  not  know  exactly. 

Was  he  present  when  any  of  the  returns 
were  made  ? — I  think  so. 

You  must  speak  positively.  Can  you  or 
not  ?— To  the  best  of  my  belief  he  was  there ; 
but  I  think  I  cannot  speak  positively. 

[I'his  witness  was  not  cross-examined.] 

Here  the  note  given  by  Mr.  J.  Sheares 
to  captain  Armstrong,  for  Serjeant  Connor 
was  read : — 

*'  Arthr.  Hill  comp.  to  scrjt  Connor  takes 
the  liberty  of  introducing  a  particulr. 
friend  of  his  to  him ;  my  friend  will  dis- 
close his  sentiments  to  you,  which  you  may 
with  every  propriety  intrust  him  with, 
answering  every  question  he  proposes. 

'*  111  see  yuu  on  Sunday  next.*' 


[Directed] 
•«  Serjt.  Connor 
&,  Bride  St." 


[And  on  the  back  was 
also  this  name] 
•'  Pat.  Fennan." 


Mr.  Alderman  Alexander  sworn. 

Look  at  that  paper,  and  tell  whether  you 
ever  saw  it  before  ? — ^I  did. 

Where  did  you  see  it  first  P~In  Mr. 
8heares*s  parlour. 

Do  you  know  the  Mr.  Sheares  at  the  bar? 
—I  know  one  of  them. 

At  their  bouse  you  foimd  the  paper  ?— I  be- 
lieve so. 

What  street?— In  Baggot-street 

Upon  what  day?— Upon  the  21st  of  May 
last. 

In  what  part  of  the  house  did  you  find  it  ? — 
It  was  in  a  small  writing-bos  upon  a  table  in 
the  parlour. 

Wat  that  the  library  or  study  P— It  was  a 
atudy ;  there  were  many  law  books  there. 

VOL,  XXVII. 


A.  D.  vm.  {Aft 

Did  yon  see  either  of  the  Mr.  Sheards't 
there  ?---One  of  them. 

Which  of  them? — ^That  gentleman  [point- 
ing to  Mr.  Henry  Sheares]. 

Did  you  speak  to  him  about  the  desk,  or 
the  paper  P — I  bad  no  conversation  with  him  • 
about  the  desk  or  the  paper. 

Did  he  say  any  thing  about  it  P — He  said 
there  was  no  paper  there  that  would  injure 
him  in  any  manner  or  shape. 

Was  that  before  you  found  the  paper?— I 
told  him  it  was  my  duty  to  examine  all  hit 
papers.  He  told  me,  I  might  do  so,  for  that 
he  had  no  paper  in  his  study  or  house,  that 
could  injure  mm  in  any  manner  or  shape. 
Mr.  Atkinson,  one  of  tne  chief  constables, 
was  with  me  at  the  time. 

You  are  sure  that  is  the  paper  you  foimd? 
—I  am. 

Mr.  Aldermaa  Alexander  crott-examined. 

You  found  that  paper  ia  a  box  ? — ^In  a  small 
writing-box  upon  the  table. 

Not  lockea  ?— It  was  shut  down,  but  not 
locked :  there  was  a  small  readinedesk  insido 
the  box,  which  was  lifled  up,  ana  Uiis  paper 
was  found  under  it.  .     . 

There  was  no  attempt  made  by  Mr.  Heniy 
Sheares  to  secrete  any  paper  ? — ^None  what- 
ever. 

Was  Mr.  John  Sheares  athome ? — ^No. 

Were  you  any  time  s^t  the  door  before  you 
got  in  ? — ^Three  or  four  minutes. 

Mr.  Henry  Sheares  might  have  secreted  or 
destroyed  any  paper  in  that  time? — He  mieht 

lie  misht  nave  secreted  himself?— ido 
not  think  ne  could,  because  I  had  a  guard  at 
the  front  and  rear  of  the  house. 

He  did  not  know  that  P — I  do  not  suppose 
he  did. 

He  made  no  attempt  to  fly  ? — ^No. 

Did  Mr.  Henry  Sheares,  when  you  found 
that  paper,  betray  any  symptoms  of  guilty  at 
if  alarmed  by  it  ? — I  cannot  say  he  did. 

Mr.  Alderman  Alexander  re-examined  on  the 
part  of  the  crown. 

At  what  hour  of  the  day  was  it  you  went  ' 
there  ? — About  eight  in  the  morning. 

Did  you  rap  in  any  uncommon  way,  or  at 
gentlemen  usually  do  ? — Mr.  Atkinson  rapped 
at  the  door  in  the  usual  way.  Afler  some' 
delay  1  got  through  the  adjoining  houses  and 

Sut  soldiers  in  the  yards.  I  then  went  to  the 
oor.  Mr.  Atkinson  told  me  a  woman  had 
looked  out  of  the  window ;  we  then  rapped 
again. 

John  Dwyerj  esq. — Examined. 

Are  you  acquainted  with  the  prisoners,' or 
either  of  them  ? — With  both  of  them. 

Are  you  acquainted  with  the  hand- writing 
of  either  of  them  ?— I  have  seen  Mr.  Henry 
Sheares  write  very  often.  I  have  seen  Mr. 
John  Sheares  write,  but  not  so  oflcn. 

Look  at  that  paper  [showiug  the  paner 
found  by  alderman  Alexander]  and  say,  wne- 
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ther  jou  can  form  a  belief  as  to  wliote  hatid- 
wriiincit  is?— From  my  recolleclion  of  Mr. 
John  Sheares's  haDd-writing,  it  is  his ;  but 
I  am  not  perfectly  well  acquainted  with  it. 

Mr.  Curran. — My  lords,  there  is  not  suffi- 
cient ground  to  give  this  evidence ;  he  must 
establish  a  knowledge  of,  or  acqusuntance 
with,  the  hand-writing,  before  he  proceeds  to 
tell  whose  it  is. 

Mr.  Mae  Aa//y.— My  lords,  in  Francia's* 
ease,  a  witness  was  examined,  and  a  paper 
produced,  which,  he  said,  was  the  hand- 
writing of  the  prisoner— he  was  asked,  whe- 
ther he  gave  that  evidence  upon  a  recollection 
of  the  writing,  or  an  acquaintance  with  it  ? — 
He  said,  **  I  have  seen  writing^  of  the  nrisoner's 
and  from  my  recollection  of  it,  I  believe  this 
to  be  his  writing.*'— That  evidence  has  been 
held  to  be  inadmissible. 

Lord  CarUton This  is  a  toUlly  different 

case.  In  that  there  was  no  evidence  of  his 
having  seen  the  prisoner  write  ;  —but  that  he 
had  seen  writing  of  his,  and  from  a  recollec- 
tSon  of  that  he  believed  the  paper  produced  to 
he  the  same  hand.  But  here  the  witness 
spenJis  from  a  recollection  of  the  hand-writinz 
of  a  person  whom  he  has  seen  write ;  thouen 
he  has  not  so  strving  a  recollection  of  the 
hand-writing  of  one,  as  he  has  of  the  other. 

Do  you  believe  that  to  be  the  hand- writing 
of  Mr.  JohnSheares? — I  do  believe  it:  if  I 
did  not,  I  would  not  come  here. 

Look  at  this  other  paper  ?  [showing  a  letter 
found  by  sheriff  Archer,  in  Thomas-street. 
FSdc  p.  3941—1  believe  this  to  be  the  hand« 
writine  of  Mr.  John  Sheares. 

Look  at  this  paper  [showing  a  letter  found 
upon  the  person  of  John  Sheares,  with 
memorandums  on  the  back  of  it  Vide  p. 
397]  p_I  believe  this  writing  on  the  back  of 
the  letter  to  be  Mr.  John  Sheares's  hand- 
writing. 

Where  has  Mr.  John  Sheares  resided  for 
some  time  back?— I  believe  at  his  brother 
Henry's  house  in  Baggot-streeU 

John  Dwyer^  esq.  cross-examined. 

Have  you  been  any  considerable  time  ac- 
quainted with  the  prisoners?  —I  have. 
.  Have  you  been  in  any  habits  of  intercourse 
with  them  ? — I  have :  I  have  had  a  great 
deal  of  dealing  with  the  elder  brother,  and 
some  with  the  younser. 

Did  you  consider  them  as  men  of  integrity  ? 
^->I  never  met  men  in  dealing  who  appeared 
to  me  to  have  more  integri^ ;  they  appeared 
to  me  to  be  men  of  honour  and  integrity. 

CourS.— Were  they  money  dealings  .V- Yes, 
my  lord,  I  bought  an  estate 

CoufueL — You  have  always  considered  them 
as  honourable  men  yourself,  and  they  were 
esteemed  so  by  others  ? — I  always  considered 
them  as  such  myself. 

Mr.  Sheriff  Archer  sworn. 

Look  at  that  letter;  have  you  seen  it  be- 
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fore  [showing  one  cf  the  ptpers  pioved  bj 
Mr.  DwyerJ  ? — I  have. 

Where  did  yon  get  it  f— I  got  it  in  the  pri« 
vate  office  of  Mr.  John  Cormick,  Thomas- 
street  ;  it  was  sealed,  and  I  broke  open  the 
sttl  of  it. 

When  was  tliis  ?-^unday  20th  of  Mav. 

What  is  become  of  Cormick  f— He  is  fled. 

[This  Letter  was  then  read.] 

«  Dear  Sir, 
^  I  beg  leave  to  introduce  the  bearer  Mr. 
C.  to  your  confidence,  as  a  gentleman  on 
whose  honour  you  may  perfectly  rely. 

••  Yours.  J.  S. 

**  Conor  did  not  Come  to  town  as  I 
'*  expected  yesterday. 

(Directed)        "  Capt.  AaMsraevc.'' 

[The  paper  found  by  Alderman  Alexander  was 

then  read.] 

[Note. — ^The  words  in  Italics  were  inter* 
lined:  those  between  crotchets  were  struck 
across  with  a  pen.] 

**  Irishmen^ 

[^  Your  Country  is  frtt ;  all  those  Monsters 
'*  who  usurped  Its  Government  to  op- 
**  press  its  people  are  in  our  hands,  except 
*'  such  as  nave] 

"  Your  Coantry  is  free  and  you  are  about 
**  to  be  avenged  [already]  that  Vile  Go- 
'<  vernment  which  has  so  long  and  so 
**  Cruelly  oppressed  You,  is  no  more ; 
*<  some  of  its  most  Atrocious  Monsters 
**  have  already  paid  the  forfeit  of  their 
*'  Lives,  and  the  rest  are  in  our  hands 
**  [waiting  their  fate.]  The  National 
<<  Flag,  the  Sacred  Green^  is  at  this  Mo- 
<*  ment  flying  over  the  Ruins  of  Despo- 
*^  tism,  and  that  Capital  which  a  tew 
^  hours  past  [was  the  Scene]  Witnessed 
^  the  Debauchery,  [the  Machinations] 
'*  plots  and  Crimes  of  your  Tvrants,  is 
**  now  the  Citadel  of  Triumphant  Pa- 
^  trio  tism  and  Virtue.  Arise  then, 
^  United  Sons  of  Ireland ;  arise  like  a 
*^  great  and  powerful  people.  Determined 
^  to  [live]  be  free  or  aie,  Arm  Yourselves 
«  by  every  means  in  your  power,  and 
^  Rush  like  Lions  on  your  Foes ;  Con- 
'*  sider,  that  [in  Disarming  your  Enemy] 
*'  for  everv  £nemy  you  disarm,  you  arm 
^  a  friena,  and  thus  become  doubly 
"  powerful ;  In  the  Cause  of  Liberty,  in- 
*<  action  is  Cowardice,  and  the  Coward. 
**  shall  forfeit  the  property  he  has  not 
*'  the  Courage  to  protect,  Let  his  Arms 
'<  be  Seised  and  Transferred  to  those  Gal- 
''  hint  [Patriots]  Spiritt  who  want,  and 
''  will  use  them ;  Yes,  Irishmen,  we 
**  swear  by  that  eternal  Justice,  in  whose 
^  Cause  vod  fight,  that  the  brave  Pa- 
^  triot,  who  survives  the  present  glorious 
^  Struggle,  and  the  family  of  him  who 
<*  has  ftUed,  or  ahall  fidl  hereafier  iait, 
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^Bhall  Receive  from  the  hands  of  % 
^<  grateful  Nation/  an  ample  recompence 
^  out  of  [those  funds]  that  property  which 
^  the  Crmies  of  our  £nemies  [shain  have 
<*  Forfeited  into  its  hands,  and  his  Name 
^  [too]  shall  he  Inscribed  on  the  Na- 
'<  tionai  Record  of  Irish  Revolution,  as 
*<  a  glorious  Example  to  all  posterity ; 
*^  But  we  Ukewiu  $wear  to  punish  Robbery 
*^  with  death  amd  Infan^. 

'*  We  also  swear^  that  we  will  never  Sheathe 
^  the  Sword  until  every  [person]  beins 
**  in  the  Country  is  restored  to  those  equu 
^  Rights,  which  the  God  of  Nature  has 
^  siven  to  all  men,  Until  an  Order  of 
**  Slings  shall  be  eslabUshed,  in  which  no 
^Superiority  shall  be  acknowledged 
«  among  the  Citizens  of  Erin,  but  that 
*'  [which]  of  Virtue  and  Talent  [shaU 
*'  Intitle  to.] 

[^  As  for  those  degenerate  Wretches  who 
^  turn  their  sworas  against  their  Native 
^  Country,  the  National  Vengeance 
**  awuts  them :  Let  them  find  no  quar- 
^  ter  unless  they  shall  prove  their  Re- 
**  pentance  by  speedily  deserting,  Ez- 
**  chan^g  from  the  Standard  of  Slavery, 
**  for  that  of  Freedom,  under  which  their 
''  former  errors  m^  be  buried,  and  they 
**  may  Share  the  Glory' and  advantages 
**  that  are  due  to  the  Patriot  Bands  of 
*'  Ireland.1 

**  Many  of  toe  Military  feel  the  love  of  Li- 
**  b^y  glow  within  their  Breasts,  and 
*'  have  [already  to]  joined  the  National 
**  Standard :  receive  [those]  with  open 
**  Arms»  such  as  shall  follow  so  glorious 
**  an  Ezampl^  they  Can  render  signal 
**  Service  to  the  Cause  of  freedom,  and 
^  shall  be  rewarded  accordine  to  their  de- 
**  serts :  But  for  the  Wretcn  who  turns 
^  lus  Sword  agisinst  his  Native  Country. 
**  let  the  National  Vengeance  be  visited 
**  on  him,  let  him  find  no  Quarter,  Two 
^*  other  Crimes  demand 

**  Rouse  all  the  Enereies  of  your  Souls ; 
**  call  forth  tUl  the  lilerit  and  abilities 
'*  which  a  Vicious  Government  Con- 
**  signed  to  obscurity,  and  under  the  Con- 
^duct  of  your  Chosen  Leaders  March 
**  with  a  Steady  Step  to  Victory :  heed 
^  not  the  Glare  of  [a  Mercenary]  hired 
**  Soldiery,  or  Arittocratic  Yeomanry^ 
**  they  cannot  stand  the  Vigorous  Shock 
^  of  Freemen  [dose  with  uiem  Man  to 
^Man,  and  let  them  see  what  Vieour 
^the  cause  of  Freedom  can.]  llieir 
**  Trappings  and  their  arms  will  soon  be- 
**  yours,  and  the  Detested  Government 
^  of  Enaland  lo  which  we  Vow  eternal 
^  batre<C  shall  learn,  that  the  Treasures 
^  [she,  it]  they  Exhausts  on  [their  merce- 
**  nary]  its  accoutered  Slaves  for  the  pur- 
«pose  of  Butchering  Irishmen,  shall 
^  but  farther  enable  us  to  turn  their 
^gwords  on  its  devoted  bead. 

ff  Attack  them  ia  erery  direction  l»y  day 


**  and  by  nieht :  avail  yourselves  of  the 
**  Natural  Advantages  of  vour  country, 
*'  which  are  Innumerable,  and  with 
**  which  you  are  better  acquainted  than 
'*  they ;  Where  you  Cannot  Oppose  them 
**  in  full  force.  Constantly  larass  their 
"  Rear  and  their  iianks ;  Cut  off  their  pro- 
"  vi»onsand  Magazines  and  prevent  them 
"  as  much  as  possible  from  Unitipg  their 
*'  forces ;  let  whatever  Moments  yoii 
**  Cannot  [pass  in]  Devote  to  fighting  for 
^  your  Countipr,  be  [Devoted  to]  passed 
**  m  learning  how  to  fight  for  it,  or  pre- 
''  paring  the  means  of  War,  for  War, 
"  War  aJone  must  occupy  ever^r  mind,  and 
*'  every  hand  in  Ireland,  until  its  long  op- 
^  pressed  Soil  be  purged  of  all  its  ene- 
**  mies. 
^  Vengeauce,  Irishmen,  Vengeance  op 
<<  your  Oppressors  —  Remember  whi^ 
''  thousanas  of  your  dearest  friends  have 
^  perished  by  their  [Murders,  Cruel  plots] 
'*  Mercileu  Orders;  (Remember  their 
**  burnings,  their  rackmes,  their  tortur- 
**  ings,  their  Militarv  Massacres,  and 
**  their  legal  Muraers.  Remember 
"  ORR." 

Miyor  Sirr*  sworn. 

Have  you  ever  seen  Mr.  John  ShearesP— I 
have. 

Where  was  he  arrested?— I  arrested  him 
in  French- street,  at  the  house  of  surgeon 
Lawless. 

Did  you  ever  see  that  paper  [showing 
him  the  letter,  the  memorandums  upon  the 
back  of  which  were  proved  by  Mr.  Dwyer  to 
be  the  hand-writing  of  Mr.  J.  Sheares.  See  it 
below]  ? — I  did. 

Where  did  you  find  itP — I  got  it  upon  the 
person  of  Mr.  John  Sheares. 

Where  is  surgeon  Lawless?— I  do  not 
know ;  he  is  not  to  be  found ;  I  imagine  he 
is  fled ;  I  have  endeavoured  to  find  him. 

Major  Sirr  cross-examined. 

How  lone  after  the  taking  of  Mr.  John 
Sheares,  did  you  find  this  pa)>er?  did  you 
search  him  immediately  P — I  think  I  did. 

Are  you  sure  ?  recollect  yourself  ? — I  did. 

Do  you  recollect  whether  you  searched 
him  at  all  ? — I  did. 

Did  not  Mr.  Sheares  hand  papers  to  you  ?— I 
desired  him,  I  believe,  to  hand  me  what 
papers  he  had,  and  I  think  he  gave  that  paper 
tome. 

Did  not  some  time  elapse  firom  your  taking 
him  into  custody  and  gettine  this  paper  ?-— 
It  is  possible  there  was  a  small  time.  It  was 
in  Lawlcss's  house  I  got  the  paper  from  him. 

Do  you  recollect,  Uiat  you  searched  Law- 
loss's  parlour  before  you  received  the  paper 
from  Mr.  Sheares?— I  searched  it  in  part;  I 
was  searching  it  when  Mr.  Sheares  rapped  at 
the  door. 
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You  wert  in  th«  houM  before  Mr.  Sheeret 
•ctme? — I  was« 

You  opened  the  door  f— A  gentleman  with 
me  opened  the  door. 

You  told  him  you  had  a  warrant  against 
him  P — I  told  him  he  wi^  my  prisoner. 

He  made  no  resistance  ? — ^4o. 

He  made  no  attempt  to  Ay  ? — No,  by  no 
means. 

Mr.  Sheares  mo9t  have  known  you  when 
the  door  was  opened  ?-— I  think  so. 

You  are  mucn  known  as  a  public  officer  P—- 
I  believe  so. 

You  then  proceeded  to  search  the  room, 
and  after  that  desired  him  to  me  up  iys  pa- 
pert,  which  he  did  ?— To  the  best  of  my  re- 
collection he  handed  them  to  me. 

Had  you  your  eye  upon  him  the  whole 
time  you  were  searching  the  room  ? — I  had 
not 

He  had  an  opportunity  to  tear  a  small  pa- 
per?—He  might  have  done  it  unknown  to 
me ;  but  there  was  a  person  with  me  whom  I 
desired  to  watch  him. 

^  Mr.  John  Sheare$.^T>id  I  show  any  unea- 
siness when  apprehended  ? — You  did  not. 

Did  I  show  any  reluctance  to  gohig  with 
you? — No. 

[The  paper  found  by  Miyor  Sirr  was  here 
produced,  and  the  memorandums  upon 
It  proved  by  Mr.  Dwyer  to  be  the  hand- 
writing of  Mr.  John  Sheares,  were  read 
as  follows:^] 

Bourke 800 

Garraty 1900 

Howard 1400 

Castleknock  •  •  •  •  700 

fielruddcry  •  •  •  ^SOOO  org.  8000  not  org. 

Rathdown 1000 

Nethercross  •  •  •  •  1000 
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Captain  Clibhorn^  sworn 

You  are  in  the  King's  County  militia?— 
Yes,  a  captain. 

Are  you  acquainted  with  captain  John 
Warneford  Armstrong  who  has  been  examined 
here  to  day } — I  am,  sir. 

Do  you  recollect  his  applying  to  you  upon 
any  particular  occasion  about  the  10th  of 
May  last? — I  recollect  his  applying  to  me, 
but  I  cannot  say  precisely  the  day  of  the 
month. 

Do  you  recollect  the  day  of  the  week  ? — 
Not  perfectly. 

Upon  what  subject  did  he  apply  to  you  ? — 
U«  met  me  going  into  the  Castie-yard^told 


torn  ha  wished  to  cttusolt  me  upon  business — 
said  be  had  been  mt  file's  shop,  who  asked 
him,  if  he  had  anv  olyection  to  be  introduced 
to  Mr.  Sheares— that  he  said  he  had  no  ob- 
jection. ItoJd  him,  I  saw  no  objection  to 
his  meeting  any  man.  He  then  said,  that  as 
be  had  been  in  the  habit  of  talking  foolishly, 
it  would  be  unwise  to  talk  with  Sheares,  lest 
it  might  hurt  him  ^th  the  regiment  He  af- 
terwards came  to  the  camp — said,  he  wished 
to  speak  with  me  and  colonel  L'Estrange 
upon  business— We  had  drank  rather  much 
to  talk  upon  business,  therefore  postponed  it 
till  morning,  and  the  colonel  asked  him  to 
breakfast.  We  met  in  the  morning  at 
colonel  L'Estrange's— he  told  the  colonel, 
that  he  had  met  one  of  the  Mr.  Sheares's  at 
Byrne's  shop — who  introduced  him  to  Mr. 
Sheares — that  Mr.  Sheares  spoke  to  him  upon 
different  subjects,  and  then  asked  him,  if  he 
had  any  objection  to  be  introduced  to  his 
brother — that  captain  Armstrong  replied,  he 
had  not — they  appointed  a  meeting— He  then 
said,  as  well  as  I  recollect,  that  one  of  the 
Sheares's  talked  to  him  about  the  regiment — 
how  they  were  inclined,  and  6 zed  some  future 
day,  I  cannot  exactly  say  what,  for  a  future 
interview. 

You  may  mention  the  general  purport  of 
the  conversation  ? — ^That  captain  Armstrong 
should  interfere  and  use  his  endeavour  to 
bring  over  our  i^egiment.  I  said,  such  a  bu- 
siness should  not  be  kept  a  secret  from  the 
lord  lieutenant,  and  advised  the  colonel  to  go 
to  lord  Camden  that  day. 

Did  you  ever  meet  captain  Armstrong  after 
he  had  alleged  he  had  any  other  meeting  ? 
— I  did :  he  regularly  mentraned  to  the  co- 
lonel and  to  me  every  meeting  he  had  with 
them. 

How  dfien  did  that  occur? — ^Four  or  five 
times  I  believe,  and  last  of  all,  he  called  the 
colonel  and  me  together,  and  showed  his  notes, 
which  I  thought  exact  copies  of  what  he  had 
at  difi'erent  times  told  us. 

How  long  have  you  known  him  P — ^I  have 
a  sort  of  an  acquaintance  of  him  since  his 
childhood ;  I  have  dined  with  him  and  met 
him  in  compan}r;  but  never  was  intimate 
with  him,  till  he  joined  our  regiment. 

You  were  well  acquainted  with  his  general 
character  and  conduct  P— I  was. 

Captain  Clibbom  cross-examined. 

He  produced  his  notes  to  you  ?— Hedid. 

He  nad  verbally  communicated  to  you  what 
passed  at  those  meetings:  how  long  ai\er 
that  did  he  produce  these  notes  ?  How  long 
af\er  the  first  communication  was  it  before  he 
produced  the  notes?— I  cannot  be  positive :  I 
suppose  10  or  19  days. 

when  he  met  you  in  the  morning  he  did  not 
produce  the  notes  P — ^No. 

Nor  at  any  time  till  afler  Mr.  Sheares  was 
committed  ?-^No :  he  told  me  be  took  tbem 
down  regularly,  I  caDDOiiagry  wfaethtr  bt 
or  Dot 
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It  it  not  extraordinary  Uiat  he  should  com- 
municate fuch  mattov  verbally^  and  not 
state  them  from  his  notes  taken  ?— I  do  not 
think  so ;  he  is  in  the  habit  of  taking  minutes 
of  the  transactions  of  his  life ;  he  keeps  a  sort 
of  journal. 

When  he  came  to  the  camp,  did  he  say  he 
had  dined  with  Mr.  Sheares  ?— As  well  as  I 
recollect  he  told  me  he  dined  with  Mr.  Slieares 
one  Sunday. 

Did  he  say,  he  met  Mr.  Sheares  and  a  fa^ 
mily  of  three  children  there? — No. 

Captain  CUbbom  re-examined  on  the  part  of 

the  Crown. 

Have  you  a  Serjeant  of  the  name  of  Connor  ? 
^-We  have;  he  is  at  present  in  the  prevdt  in 
Che  barrack. 

Beii/iMitii  BdJ^f   esq.  deputy  clerk  of  the 

crown,  sworn. 

Do  you  recollect  the  day  that  judge  Day 
went  down  to  the  last  adjournment  of  the  as- 
sixes  of  Naas  f— The  S9nd  of  May;  I  think 
the  assizes  were  adjourned  to  the  day  after 
the  last  day  of  term. 

[Here  the  case  was  closed  on  the  part  of 
the  crown.] 

Mr.  Pontonhy. — Do  your  lordships  conceive 
it  possible  to  nnish  this  trial  without  an  ad- 
journment. 

Lord  CarUton, — ^I  hope  so;  we  will  go  on 
as  long  as  we  can. 

[Some  further  conversation  took  place 
relative  to  an  adjournment^  but  the 
CourL  for  the  present,  determined  to  pro- 
ceed.] 

Defence. 

Mr.  Panmmby, — My  Lords,  and  Gentlemen 
of  the  Jury ; — In  this  case,  I  am  counsel  for 
the  prisoner  Mr.  John  Sheares,  and  I  owe  it 
to  the  kind  accommodation  of  the  gentlemen 
concerned  with  me,  that  I  have  the  honour  of 
addressine  you  at  this  stage  of  the  trial.  The 
stating  of  the  case  on  the  part  of  the  pri- 
soners would  necessarily  have  fallen  in  the 
first  instance  lit  least,  to  the  counsel  near  me; 
but  as  I  am  more  than  usually  exhausted  by 
this  trial,  he  has  permitted  me  to  take  a  part 
now,  knowing  that  if  I  were  detained  till  to- 
morrow mommg,  I  should  be  unable  to  go 
through  it 

My  client,  gentlemen,  has  peculiar  diffi- 
culties to  labour  under, — not  only  the  unfit- 
ness of  the  advocate,  to  whom  the  stating  of 
his  case  has  been  confined,  but  the  extraor- 
dinary circumstances  of  tlie  times ;  the  pecu- 
liar and  unhappy  state  of  this  country  in  the 
moment  in  wnich  you  are  impanelled  to  pass 
upon  his  life,  do  necessarily  subject  him  to 
difficulties,  to  which  scarcely  any  prisoner  we 
have  heard  or  read  of  in  this  our  native  coun^ 
liy  has  been  liable. 

1  do  believe  that  no  bench  caaba  liMisdi  or 


juT}r  impanelled,  less  likely  to  feel  a  prejudice 
against  the  prisoner  from  any  extnnsic  cir- 
cumstances, than  the  bench  which  now  pre* 
sides,  or  the  jury  which  is  now  in  the  box. 
But  I  do  not  conceive  it  possible  that  any 
twelve  men  can  be  impanelled  at  such  a  sea- 
son as  this,  and  find  their  minds  wholly  free 
from  all  bias  and  prejudgment  against  a  man, 
accused  of  fomentinz  the  rebellion  in  this 
country.  Whatever  degree  of  propriety,  vir« 
tue,  temper,  or  understanding  I  may  be  dis- 
posed to  attribute  to  you  (ana  I  am  disposed 
to  attribute  to  you  what  I  can  justly  attribute 
to  any  man)  I  cannot  persuade  myself,  that 
you  can  come  to  thb  trial  with  that  cool  jud^ 
ment  with  which  you  might  have  come  at  u 
future  period. 

I  know  extremely  well,  that  it  is  not  the 
wish  of  those,  who  conduct  the  prosecutions^ 
to  aggravate  the  case  of  the  prisoners.  I  am 
too  well  acquainted  with  them  to  suppose  it. 
Their  duty  impels  them  necessarily  to  this 
trial :  but  that  necessity  does  not  at  all  lessen 
the  difficulty,  under  ,wnich  the  person  tried 
actually  latiours. 

Gentlemen,  the  indictment  with  which  the 
prisoner  is  charged,  accuses  him  of  two  species 
of  treason ;  first,  for  compassing  and  imagin- 
ing the  death  of  the  king;  and  secondly,  for 
adhering  to  his  enemies. 

I  wish,  under  the  correction  of  the  Court, 
to  offer  some  observations  to  your  considered 
tion  upon  these  two  species  of^  treason.  The 
first  is,  that  of  compassing  and  imagining  the 
king's  death:  to  compass  and  imagine  the 
death  of  the  kine,  if  the  nerson,  who  has 
imagined  it,  shallbe  provea  to  have  done  so 
by  acts  and  deeds  forwarding;  that  purpose^ 
and  demonstratinjg  it,  is  undoubtedly  liable 
to  the  penalties  of^treason.  But  I  wish  you 
to  consider,  whether  it  be  possible  for  any  evi- 
dence given  in  this  cause,  or  from  the  nature 
of  the  things  themselves,  that  a  person  ac- 
cused of  treason  endeavoured  to  be  substan- 
tiated as  this  has  been,  can,  in  point  of  law, 
be  said  to  be  guilty  of  compassmg  and  imi^ 
gining  the  death  of  the  king. 

''  To  compass*' — is  no  mysterious,  or  alle- 
gorical language  of  the  law.  It  means  the 
actual  death  of  the  natural  person  of  the 
king :  it  means  not  any  attack  upon  the  re- 
presentative state  of  the  executive  govern- 
ment ;  but  the  natural  and  actual  dissolution  of 
hb  mortal  frame  by  violent  means ;  and  I  really 
do  not  well  know,  how  in  this  country , where  his 
majesty's  person  never  is,  and  never  does  ex- 
ist, a  man  can  be  said  to  compass  and  imagine 
his  death,  if  the  overt  acts  necessary  to  that 
death  are  confined  to  that  realm  in  which  the 
natural  person  of  the  kiugj  never  exists.  I 
know  extremely  well,  that  m  the  kingdom  of 
Great  Britain,  for  example,  a  compassing  of 
the  death  of  the  king  can  be  well  proved  by 
overt  acts  within  that  country  which  though  not 
immediately  gjoing  to  prove  the  purpose  of  di- 
rect assassination,  or  attack  upon  the  person, 
do  in  pcnnt  oTlaw  ameont  to  ^  compasiing  of 
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hit  deAth.  An  attempt  to  imprison  the  king 
amounts,  beyond  all  doubt,  to  a  compassing  of 
his  death ;  an  attempt  to  depose  him  amounts 
to  a  compassing  of  his  death  ;  an  attempt  to 
force  the  king  by  violent  means  to  change 
particular  measures  will  amount  to  a  compas- 
sing of  his  death.  But  the  reason  of  all  that 
is  plain :  because  the  natural  person  of  the 
■overeign  is  resident  in  that  country  in  which 
the  acts  are  done,  and  if  the  conspirators  can 
pt  the  person  of  the  kin^  within  their  power. 
It  will  be  matter  for  the  jury  to  consider,  and 
for  the  Court  to  direct  the  jury  upon,  whether 
that  deposition,  or  imprisonment,  might  not 
lead  to  a  dissolution  of  his  natural  person. 

But  suppose  the  treason  alleged  here  to  be 
true,  how  could  that  affect  the  King  ?  He  is 
not  within  this  country;  be  is  not  within 
the  reach  of  the  conspirators ;  no  act  com- 
mitted by  them  in  this  country  can  lead  to 
the  destruction  of  the  natural  person  of  the 
king,  and  no  act  but  what  leads  directly,  or 
by  consequence  in  point  of  law  to  that,  can 
amount  to  that  species  of  treason  charged  in 
the  first  count 

It  has  been  sworn,  eentlemen,  that  the 
prisoner  intended  to  seouce  soldiers,  and  to 
raise  armed  men,  and  rebellion.  If  he  suc- 
ceeded (and  rebellion  has  now  existed  for  two 
months  within  this  land)  how  could  that 
aftctUie  natural  person  of  the  kin^?  Let 
me  put  this  case  in  another  point  of  view.  If 
the  law  be  thus  in  Ireland,  that  overt  acts  of 
the  sort  laid  in  this  indictment,  and  endea- 
voured to  be  proved,  did  amount  to  a  proof  of 
compassing  tne  king's  death,  it  must  oe  so  in 
every  part  of  his  dominions,  governed  by  the 
common  law  of  England.  It  must  be  so  in 
Jamaica,  Grenada,  and  St  Vincents,  because 
in  all  these  places  the  common  law  of  England 
runs,  where  local  privileges,  or  the  parliament 
of  Great  Britain  have  not  otherwise  ordained. 
Suppose  a  man  raised  a  rebellion  in  the  island 
of  St.  Vincents,  could  that  mean  a  compass- 
ing and  imagining  the  death  of  the  king? — 
the  death  of  a  person  resident  probably  4,000 
miles  firom  the  place?  CouMthe  force  em- 
ployed in  such  a  rebellion  be  such  as  could  in 
point  of  common  sense,  or  judj^ment  of  law 
amount  to  a  proof  of  compassmg  the  king's 
death.* 

Iff  gentlemen,  this  construction  contended 
for  in  this  case  by  the  counsel  for  the  crown 
be  true,  a  man  may  be  alleged  to  be  a  traitor, 
not  only  here  in  Ireland,  but  in  every  the 
most  remote  part  of  the  king's  dominions ; 
in  the  smallest  spot  of  land,  having  a  distinct, 
local  jgovemment  And  yet  it  is  difficult  to 
conceive,  how  the  force  of  rebellion  in  this 
email  remote  spot  of  land  can  affect  the  king's 
person,  or  how  the  rebel  can  be  charged  with 
accomplishing  that,  which  it  is  impossible  for 
him  to  brin^  about  This  constructive  killing 
of  the  lung  is  extremely  different  from  actiuu 

*  As  to  this  line  of  argument,  see  the  trial  of 
Mac  Lane,  anii,  rol  M|  p.  Til. 


killing.  I  do  not  mean  to  say,  that  if  a  man 
plans  the  actual  assassination  of  tlie  king,  in 
the  most  remote  fnut  of  his  dominions,  and 
sets  out  with  that  intent,  he  might  be  justly 
convicted  upon  the  first  count  in  this  indict- 
ment But  this  case  is  different  from  that; 
beauise  here  there  is  no  evidence  of  an  actual 
design  against  the  kine;  it  is  only  raised  by 
inference  from  the  rebellion  charg^  to  be  ex- 
cited against  him.  Then,  gentlemen,  it  is  for 
you  to  determine  from  the  evidence  already 
before  you,  and  that  which  you  will  hear, 
whether  the  prisoper  did  compass  the  king's 
death.  If  the  prisoner  had  sucoeeded  in  all 
that  is  charged  against  him,  if  every  tittle  of 
the  evidence  be  taken  for  granted,  if  it  were 
all  perfectly  true,  all  that  was  planned  and 
alleged  might  be  executed  by  him,  and  yet 
tiie  lung  mieht  have  descended  to  his  grave 
in  a  good  oQ  age,  untouched,  unaffected  by 
them. 

This,  gentlemen,  is  a  species  of  treason 
which  can  scarcely  be  supported  in  the  realm 
of  Ireland  without  evidence  to  prove  an  actual 
design  against  the  king ;— for  the  construction 
of  law,  which  takes  place  in  Engluid,  forming 
conspiracies  to  subvert  the  government,  to 
change  measures,  to  depose  the  kinjg  is  appli- 
cable to  England,  btcamic  the  royal  penon  it 
actually  resident  there,  andean  iegot  into  the 
pouettumqfthecontpiraton :  that;construction 
IS  inapplicable  to  Ireland,  because  no  act  of 
the  conspirator  can  enable  him  to  subject  the 
royal  person  to  his  power  or  to  destruction. 
And,  gentlemen,  you  are  not  to  suppose,  that 
in  Ireland,  the  king's  government  is  less 
guarded  than  it  is  in  Ei^land,  or  that  it  is 
less  dangerous  to  have  recourse  to  force 
against  the  measures  of  his  ministers  than  in 
England,  because  I  contend  that  the  con- 
struction of  the  statute  of  treason  is  such  as  I 
vgue  it  to  be :  because  there  is  another  sec- 
tion in  the  same  statute  which  in  all  the  cases 
I  have  put  will  most  efiectually  protect  the 
public  authority  and  the  kinjg's  government ; 
namely,  that  claiise  making  it  treason  to  levy 
war  against  the  king,  all  these  forcible  means, 
if  proved,  do  amount  to  a  levying  war 
against  the  king,  and  as  much  treason,  as 
compassing  his  death,  and  therefore,  gentle* 
men,  no  insecurity  follows  to  the  government, 
or  to  authority  from  the  construction  for 
which  I  contend  upon  the  first  clause. 

Gentlemen,  the  next  charge  in  this  indict- 
ment  is  for  adheriuj^  to  the  king's  enemies : 
that  is  an  offence  within  the  scope  of  the  same 
law,  as  much  as  either  of  the  others  I  have 
mentioned.  The  indictment  indeed  in  this 
case  charges,  that  his  miyesty  is  at  war  with 
France,  and  it  charges  the  prisoners  with 
adhering  to  the  men  of  France,  by  becoming 
members  of  a  society  formed  for  that  purpose. 
But  there  is  not  one  syllable  of  evidence  ap- 
plying to  the  charge,  that  the  prisoners  ad- 
nered  to  the  king's  enemies,  or  that  there  was 
any  conversation  between  the  prisoners  and 
the  pvBOaa  eiardsiiig  tba  powera  of  govern- 
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ment  there.  There  has  been  no  witness  pro- 
duced to  show,  that  there  was  any  correspon- 
dence or  mutual  intercuurse  intended^  or  that 
any  communication  was  had,  or  intelligence 
conveyed.  On  the  contrary,  the  object  sworn 
tOj  if  It  were  believed,  was  to  be  carried  by 
Irish  force  alone.  The  witness  said  there  was 
no  foreign  aid  solicited,  but  that  insurrection 
was  to  be  had,  and  the  object  was  to  be  ac- 
complished by  domestic  K>rce  alone.  How 
then,  gentlemen,  can  you  find,  that  the  pri- 
soner %ras  adhering  to  the  king's  enemies, 
whom  the  indictment  describes  to  be,  the 
government  of  France  and  the  men  of  France. 
The  charge  is  not  for  adhering  to  any  ptrsom 
who  may  be  at  war,  or  in  rebellion  against  the 
king ;  but  it  is  for  adhcrine  to  the  king's  fo- 
teign  enemies,  exercising  the  powers  of  go- 
vernment in  France,  and  carrying  on  war 
mgainst  the  king.  Then  how  can  you  find, 
that  the  prisoner  did  adhere  to  those  enemies, 
when  the  witness  for  the  crown  swears,  that 
the  object  was,  to  act  mXhoni  their  assistance, 
and  to  carry  their  scheme  by  Irith  force 
uUmef 

If,  gentlemen,  you  should  be  inclined  to 
listen  to  the  evidence  for  the  crown,  it  may 
show  criminality  in  the  conduct  of  my  client. 
But,  gentlemen,  it  is  the  law  of  this  country, 
thit  a  man  cannot  be  convicte<l  for  a  crime 
committed,  unless  that  crime  be  charged 
Against  him  in  the  form  of  an  indictment.  It 
is  the  privilege  of  the  subiect,  that  his  crime 
shall  oe  alleged  aeainst  him.  it  must  be  re- 
duced to  plain  and  intelligible  language;  it 
must  be  defined  strictly  according  to  the 
known  laws  of  the  land,  and  that  crime  must 
be  supported  by  evidence  directly  appli- 
cable to  it;  so  that  a  man  must  be  con- 
victed by  a  judgment  ''  secundum  allegata  et 
probata  '^  so  that  by  our  law,  if  a  man  wene 
to  be  indicted  for  one  crime^  and  put  upon  his 
trial  upon  that  accusation,  if  the  evidence  went 
to  convict  him  of  a  thousand  crimes,  and  did 
not  prove  him  guilty  of  that  soecific  offence 
for  which  he  was  indicted,  ne  would  be 
deemed  as  much  an  innocent  man  in  point  of 
law  as  a  man  who  had  never  committed  any 
offence  whatever. 

So  here,  eentlemen,  if  yon  believe  all  the 
witnesses,  the  evidence  proves  the  offence  of 
levying  war  against  the  king.  But  he  is  not 
indicted  for  that  offence,  and  could  not  know 
how  to  defend  himself  against  such  a  charge. 
He  is  first  charged  with  compassine  the  kin^s 
death,  which  he  couki  Bot  accomplish  in  this 
country;  and  next  he  is  charged  with  ad- 
hering to  the  king^s  enemies,  which  the 
kinc's  own  witness  has  disproved. 

Here,  gentlemen,  let  me  with  great  humi« 
lily,  caution  vou  against  what  may  be  a  foir 
and  Justifiable  feefing  from  the  unfortunate 
sltiuttion  of  the  country ;  it  may  be  a  national 
and  unavoklable  feeling;  It  must  be  difficult 
to  suppress  a  strong  feeling  against  those, 
who  are  supposed  to  have  oecaMoned  these 
troiibiesy  aod  though  you :  contemplate  the 


present  calamitous  situation  of  the  country^ 
you  must  not  suffer  that  to  carry  you  so  for, 
as  to  convict  the  prisonerof  a  charge  of  which 
he  is  accused,  but  which  is  unsubstantiated  by 
the  evidence  in  this  case. 

Gentlemen,  adherence  to  the  king's  ene- 
mies  may  be  proved  by  several  different  ways: 
It  may  be  proved,  that  a  man  has  given  inteU 
ligence  to  tho^  carrying  on  war  against  the 
king,  to  enable  them  more  effectually  lo  ac- 
complish their  hostile  purposes  agvnst  the 
king,  or  he  may  send  them  pecuniary  supplies^ 
or  have  men  raised  for  their  service;  in  short, 
any  act  of  assistaince  or  any  act  demonstrating, 
that  the  person  accused  has  done  something 
useful  to  those  enemies  in  the  war  carried  on 
against  the  king,  will  amount  in  point  of  law 
to  an  adherence,  if  the  witness  be  believed. 
Bnt  in  this  case,  eveiy  species  of  adherence 
to  the  king's  enemies  charged  by  the  indict- 
ment stands  completely  without  proof,  and. 
indeed,  so  far  as  any  thing  has  been  said 
about  adherence  to  the  king's  foreign  enemies, 
the  charge  stands  negatived  by  the  witness. 
The  evidence  might  tend  to  prove  the  pri- 
soner guilty  of  another  species  of  treason,  out 
it  does  not  prove  him  guilty  of  that  of  which 
he  is  indicted. 

Gentlemen,  it  is  not  my  province  to  expa- 
tiate much  upon  the  evidence,  which  has 
been,  or  shall  be,  given.  Luckily  for  the  pri- 
soner that  department  is  in  the  hands  of  a 
person  who  will  execute  it  much  more  ably 
than  I  could.  But  some  few  observations  I 
shall  submit  to  you  upon  the  evidence  of  the 
principal,  indeed,  I  may  say,  the  only  witness, 
captain  Armstrong,  for  he  is  the  only  one,  who 
attempted  to  prove  the  charge  against  the 
prisoner,  supposing  him  to  have  been  prop^y 
mdicted. 

It  appeared  by  the  story  which  he  told  us, 
that  the  first  acauaintance  he  had  with  Mr. 
Sheares  was  on  tne  10th  of  May ;  and  upon 
the  SOth  or  Slst  Mr.  Sheares  was  ar- 
rested ;  and  yet  in  the  course  of  that  short 
acquaintance,  if  you  can  believe  him,  Mr. 
Sheares  did  let  him  into  all  the  plots  and 
conspiracies  he  mentioned!  I  have  not 
known  a  stranger  story  than  he  told.  He 
said  he  was  introduced  by  Mr.  Byrne,  and 
yet  Mr.  Byrne  was  utterly  unacquainted  with 
his  principles;  he  said  that  Mr.  Bym^ 
chatted  with  him  about  books  or  pamphlets, 
but  they  had  no  farther  conversation ;  and  yet;* 
if  you  believe  the  rest  of  the  story,  the  object  of 
Mr.  Byrne's  proposal  must  have  been,  because 
he  thought  him  a  person  likely  to  enter  wil- 
lingly into  the  schemes,  which  the  others  en- 
tertained. Says  Byrne,  *'  this  is  a  true  hrotker, 
in  whom  you  may  repose  entire  confidence.*^ 
Strange !  that  Mr.  Byrne,  who  had  never  coti- 
versed  with  captain  Armstrong,  by  captain 
Armstrong's  own  account, — who  was  perfectly 
ignorant  of  captsun  Armstrongs  principles  by 
captain  Armstrong's  own  testimony, — should 
have  so  for  known  the  secret-workings  and 
movements  of  captain  Armstrong's  mind,  as  to 
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bsvtt  declared  upon  the  first  interview,  **  that  he 
was  a  true  brother  in  whom  they  mi^ht  repose 
all  their  secrets !"  These  secrets,  if  you  be- 
lieve  the  captain,  were  not  light  ones ;  they 
were  not  the  tittle  tattle  of  a  tea-table  blasting 
a  lady^s  reputation,  or  raising  the  gallantry  of 
m  man  of  fashion ;  but  they  were  such  as  en- 
dangered the  lives  of  those  who  meddled  with 
them;  and  yet  at  the  first  interview,  Mr. 
Byrne,  who  knew  nothine  of  captain  Arm- 
strong, introduced  him  to  the  Messrs.  Sheares 
as  a  person  in  whom  they  might  repose  their 

troperties  and  their  lives ;  and  the  Messrs. 
h^es  did  not  hesitate  at  the  first  interview 
to  give  up  their  lives  and  properties  into  the 
power  of  captain  Armstrong !  No  private  in- 
terview had  been  had  between  them  before ; 
BO  secrecy  was  even  demanded ;  no  precau* 
tion  taken  to  guard  against  him ;  no  inquiry, 
whether  he  was  a  person  embarking  in  the 
same  cause,  but  at  the  very  first  interview 
they  committed  their  lives  and  fortunes  to  his 
discretion !  It  may  be  true !  But  it  is  the 
strangest  account  I  over  heard. 

Let  me  put  a  most  unlikely  case,  that  one  of 
you  was  embarked  in  treason ;  would  you  at 
tho  first  interview  with  a  stranger,  more  espe- 
cially if  he  wore  the  livery  of  the  king,  and 
was  attached  by  every  tie  to  his  service,  put 
your  life  into  his  hands  ?  I  think  you  would 
not  do  so ;  and  because  you  would  not  do  so, 
you  must  require  some  other  evidence  than 
that  of  captdin  Armstrong,  before  you  be- 
lieve that  any  other  man  would  do  that, 
which  you  would  never  veuture  to  do  in  a  si- 
milar situation. 

Unhappily  for  the  subjects  of  this  country, 
the  law  is  not  the  same  here  as  it  is  in  Eng- 
land ;  I  know  not  why :  It  is,  I  think,  a  great 
omission  at  least, — I  will  not  use  a  stronger 
phrase,— upon  ttie  part  of  the  legislature,  not 
to  guard  the  lives  of  the  subjects  against  the 
accusation  of  treason  here.iu  the  same  manner 
as  the  law  of  England  has  guarded  the  Eng- 
lish subjects.  But  unhappny  for  the  subjects 
here,  the  law  is,  that  oue  witness  alone  is  suf- 
ficient to  convict  But  by  the  law  of  England,  no 
man  can  be  convicted  uf  treascm,  unless  two 
witnesses  concur  to  prove  him  suilty.  This 
is  a  great  preservative  against  fuTse  and  mali- 
cious accusation,  the  spirit  of  party,  or  the  heat 
of  the  times. 

If  two  witnesses  were  necessary  in  this 
country,  I  think  it  would  be  difficult  to  find  a 
secona  to  swear  as  captain  Armstrong  has 
sworn ;  that  a  perfect  stranger  to  the  prisoner, 
unknown  to  him,  and  unknown  6y  him,  should 
so  far  depart  from  all  rules  of  common  sense 
and  prudence,  as  to  put  his  life  and  fortune 
into  his  hands,  and  expose  both  to  forfeiture, 
when  the  contrite  or  perfidious  conscience  of 
the  person  led  him  to  discover. 

If  this  case  were  in  Westminster-hall,  you 
could  not  hesitate  a  moment;  the  most  re- 
spectable witness  there,  standing  alone,  could 
not  support  a  conviction.  Why  is  the  dif- 
ference.^   Treason  is  not  more  common  here 


than  in  England,  and  therefore,  gentlemen, 
I  tell  you,  that  when  you  know,  that  the 
most  guilty  subject  of  England  could  not  be 
convicted  of  treason  upon  the  oath  of  the  most 
respectable  man  the  countrv  affords,  if  he 
stood  alone,  you  will  require  here,  where  one 
is  said  to  be  sufficient,  the  testimony  of  a  per- 
son unimpeachable  in  all  respects,  and  who 
must  tell  you  a  tale,  probable  and  consistent 
in  all  its  parts.  The  parliament  of  England 
did  not  pass  this  law  to  encourage  treason. 
The  parliament  of  Ireland  have  not  thought 
proper  to  pass  such  a  law ; — but  a  Jury  will 
require,  that  the  witness  to  convict  shall  be 
such  as  that  no  man,  however  captious  or  ca- 
villing he  may  be,  can  object,  nor  the  most 
acute  and  plausible  reasoner  find  a  reasonable 
gr9und  to  attack  the  propriety  or  conscience 
of  the  verdict.  If  the  character'istic  of  the 
storv  be  doubtful,  improbable,  or  inconsistent, 
twelve  Irishmen  will  not  convict  upon  such 
testimony,  when  by  crossing  sixty  miles  of 
water,  the  most  guUty  could  not  be  convicted 
upon  the  testimony  of  the  most  respectable 
witness. 

Gentlemen,  I  do  not  mean  to  argue  against 
the  law,  but  I  regret,  that  the  law  is  so.  I 
think  life  ought  to  be  protected  here  in  the 
same  dcjgree;  and  I  put  it  to  the  Bench  and 
to  you,  in  whose  hands  the  life  of  this  man 
now  stands,  whether  it  is  fit,  or  decent,  to 
take  away  the  life  of  an  individual  upon  the 
single  testimony  of  a  witness,  unless  he  be 
of  such  a  character,  as  that  no  man  can  find 
fault  with  it,  or  tell  such  a  story,  that  no  man 
can  hesitate  to  believe  it  ? 

Gentlemen,  does  this  witness  appear  in 
such  a  light  to  you?  I  am  instructed,  we 
shall  call  witnesses  to  show  him  to  be  very 
different  from  what  the  gentlemen  coiKerned 
for  the  Crown  would  wish  you  to  believe. — 
But  as  you  have  not  heard  this  evidence  yet, 
I  am  more  inclined  to  take  the  account  from 
himself. — He  is  introduced,  without  previous 
consent  or  inquiry,  to  the  prisoners.  He  had, 
it  seems,  asked  captain  Ciibborn,  whether  he 
should  be  introduced  or  not?  and  I  entreat 
you  to  call  to  your  recollection  the  reason  he 
gave:—"  For,"  said  he,  **  as  I  have  been  in- 
discreet in  my  conversation,  I  do  not  know 
whether  it  would  be  prudent  to  be  introduced 
to  this  perscm."  Why  did  he  say  he  had  been 
foolish  in  conversation?  If  every  man  that 
might  be  foolish  in  conversation — or,  in  other 
words,  if  every  man  who  was  not  wise  in  con- 
versation was  to  be  struck  out  of  Mr.  Sheares's 
circle  of  acquaintance,  it  ought  to  be  very 
confined  indeed.  The  folly  he  alluded  to.  must 
have  been  some  very  particular  kind  of  folly. 
Ue  was  asked,  had  he  always  professed  a  re- 
gard for  the  king,  always  respected  religion, 
and  expressed  the  highest  sense  of  the  moral 
obligation  of  an  oath  ?  He  said  he  never  dc« 
rided  an  oath,  or  natural  or  revealed  religion ; 
that  he  spoke  with  respect  of  the  king,  and 
did  not  recollect  any  conversation  of  another 
tendency;  and  yet  he  doubted^  whether  it 
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would  be  discreet  to  be  iatroduced,  in  conse- 
i^uence  of  his  foolish  and  indiscreet  conversa- 
tion !  What  can  you  infer,  but  that  he  ex- 
pressed principles  upon  politics  or  religion  in- 
consistent with  tliat  which  he  represented  to 
you  this  day  ?  Was  it  a  common  and  ordinary 
folly  ?  No,  gentlemen,  his  conscience  speaks 
for  him,  and  he  was  sensible  that  he  had  ex- 

f tressed  principles  which  might  render  hiai 
iahle  to  censure  or  disgrace.  Do  you  now 
believe,  that  he  never  expressed  himself  in  an 
irreligious  or  improper  manner  ? 

If  captain  Armstrong  had  been  foolish  in 
conversation — Was  Mr.  Sheares  a  professor? 
Did  he  give  lectures?  Was  he  a  great  moni- 
tor ?  and  could  not  the  captain  be  introduced 
without  conceivine  aduubt  upon  its  propriety? 
Did  be  conceive  Mr.  Sheares  to  be  a  foolish 
man,  and  that  there  would  he  ridiculous  con- 
versation between  two  foolish,  men?  No, 
Ctlemen,  you  must  be  conscious  that  he 
sp  ken  matter  rendering  him  liable  to 
suspicion,  and  therefore,  in  tnis  part  of  the 
case,  he  is  utterly  incredible. 
.  Captain  Armstrong,  if  we  believe  his  own 
account,  continued  this  correspondence  for 
nine  or  ten  days.  lie  had  four  or  five  inter- 
views with  Mr.  Sheares,  and  in  the  course  of 
these  did  actually  obtain  from  him  a  direction 
to  persons  in  his  own  regiment  of  militia,  and 
a  knowledge  of  the  disposition  of  the  persons 
cmplovcd  in  it.  I  do  not  know  how  you  will 
be  inclined  to  appreciate  the  conduct  of  a 
man,  who  gets  into  the  confidence  of  another 
for  the  purpose  of  acquiring  a  knowledge  of 
matters  he  could  not  otherwise  obtain,  and 
making  use  of  that  knowledge  asainst  the  life 
of  the  person  from  whom  ne obtained  it!— 
And  yet,  if  we  believe  captain  Armstrong,  he 
did  this.  I  pass  no  opinion  upon  such  con- 
duct I  leave  that  for  you.  But  this  I  will 
saj^,  that  if  I  were  a  juryman,  1  would  not  be 
quick  to  convict  upon  the  evidence  of  a  man, 
who  acknowledged  that  he  became  the  friend 
of  another,  for  the  purpose  of  betraying  the 
friendship,  and  taking  away  the  life  of  the 
friend.  I  shall  not  pretend  to  say,  how  a 
man  ought  to  act  under  such  circumstances; 
but  I  say,  that  in  this  country,  where  only 
one  witness  is  necessary,  that  such  a  man  is 
not  that  sort  of  witness  upon  whose  testimony 
you  would  convict  any  person. 

Gentlemen,  I  know  it  will  be  said,  that  this 
case  dues  not  rest  upon  verbal  testimonjr,  but 
that  there  is  evidence,  in  the  hand-writing  of 
the  prisoner  himself,  which  manifests  his  de- 
sign. Gentlemen,  that  paper,  which  was 
produced,  was  found  in  an  open  desk;  it  ne- 
ver was  published,  or  sent  into  the  world; 
it  does  not  appear  that  it  ever  was  intended  to 
be  published,  or  sent  into  tlie  world.  The 
person  who  wrote  it,  might  destroy  it  the  very 
.moment  or  day  after  it  was  found,  without 
making  any  criminal  use  of  it.  It  could  not 
be  made  use  of  as  evidence  of  an  overt-act, 
though  it  may  be  read  in  evidence  against  the 
piis^iik^ ;  but  that  papv#  boweTW  violeot  «r 

VOL.  XXVII. 


strong,  docs  not  in  itself  import  any  guilt. 
If  it  were  published,  or  delivered  for  publica- 
tion, or  if  steps  are  taken  to  bring  it  into  pub- 
lic view,  criminahty  might  attach  upon  it; 
but  a  loose  paper  in  a  desk,  without  any  evi- 
dence to  show  its  iatcntiun,  or  what  use  was 
to  be  made  of  it,  cannot  affect  the  life  of  any 
man. 

Suppose  the  person,  at  one  time,  actually 
entertained  the  sentiments  contained  in  it— 
afterwards  changed  his  opinion,  and,  before 
any  discovery  was  made,  aestroyed  it — would 
the  circumstance  of  having  once  in  his  life 
written  such  sentiments,  be  evidence  to  affect 
his  life  ?  If  the  paper  had  not  been  disco- 
vered by  alderman  Alexander,  it  could  not 
appear,  or  if  it  had  been  destroyed  in  conse- 
quence of  a  change  of  opinion,  it  could  not  be 
evidence  against  him ;  and  therefore,  not  hav^ 
ing  been  published,  nor  intended  to  be  pub- 
lished, it  should  not  affect  him  at  all. 

In  Great  Britain  it  could  not  affect  him ; 
for  if  only  one  witness  were  produced,  this 
paper  would  not  supply  the  deficiency  of  the 
second  witness;  and  though  the  jury  actually 
thought  him  guilty,  yet  they  could  not  convict 
him  :  it  would  not  amount  to  evidence  in  point 
of  law  to  convict  him ;  and  therefore  I  intreat 
you  to  consider,  whether  a  piece  of  evidence 
which  could  not  affect  a  man  in  Great  Britain, 
shall  supply  a  want  of  evidence,  and  amount 
to  a  conviction  against  him. 

The  language  of  that  paper,  I  do  admit,is 
culpable  in  the  extreme;  it  contains  senti- 
i)|MDts,  wliich,  if  my  instructions  arc  right, 
never  were  the  sentiments  of  the  prisoner. 
As  I  am  instructed,  the  most  respectable  wit- 
nesses will  appear  to  show,  that  there  is  no 
man,  who,  tor  his  general  conduct  and  cha- 
racter, could  less  be  supposed  to  entertain 
such  sentiments  than  him ;  and  a  cloud  of 
witnesses  will  appear  to  show,  that  so  far  from 
being  a  sanguinary  man,  his  whole  life  has 
been  amiable  and  benevolent.  A  witucss  for 
the  Crown,  who  knew  the  prisoner,  said,  he 
never  knew  a  man  of  more  integrity ;  that 
character  will  \}p  confirmed  by  many  others; 
and  if  you  hear  it  from  many  reputable,  intel- 
ligent people,  unquestionable  fur  veracity  and 
credit,  will  you  make  that  instrument,  found 
in  an  open  drawer,  without  evidence  to  show 
any  intention  of  acting;  upon  it,  proof  suffi- 
cient to  take  away  the  life  ot  the  prisoner? 

Gentlemen,  you  arc  not  to  couple  the  cir- 
cumstances of  this  country  with  the  conduct 
of  the  prisoner.  You  are  not  to  say,  that  be- 
cause a  rebellion  rages  in  the  country,  that 
therefore  the  prisoner  is  guilty ;  or  that  be- 
cause the  law  may  demand  its  victims  from 
those  who  have  outraged  and  disgiaccd  it, 
that  therefore  the  prisoner  shall  t>e  one  of 
them.  You  are  not  to  make  any  inference, 
that  because  he  was  a  member  of'^this  society 
or  the  other,  that  therefore  he  committed 
high  treason.  You  can  conscientiously  con- 
vict the  prisoner  onl^  upon  the  evidence, 
which  sbally  id  your  o^iaioq^  substantiate  \ki 
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two  rharges  in  the  indictment  against  him. 
You  mubt  be  convinced,  that  he  compassed 
mod  imagined  the  death  of  the  king,  and  ad- 
hered to  his  enemies.  The  former  was  im- 
possible in  this  country,  and  the  second  is 
without  evidence  to  support  it. 

The  time  (if  the  trial  is  nnpropitious  to  the 
prisoner.  You  must  share  in  the  common 
feelines  of  the  country;  and  it  is  not  possible 
but  that,  as  men,  you  must  come  into  that 
box  with  prejudice  upon  your  minds.  You 
come,  I  am  sure,  with  as  little  as  any  other 
men;  but  some  of  you  must  entert;iin  preju*  ) 
dice  against  the  prisoner.  If  the  crime  be  ' 
mat,  the  punishment  is  not  small,  for  his 
fife  is  forfeited  to  the  law.  Such  are  the  feel- 
IOCS  of  the  people  of  this  town,  that  no  in- 
dulgence can  be  shown  to  a  man  convicted  of 
treason.  If  twelve  men  find  a  verdict  for 
treason,  no  man  will  complain  of  it ;  and  yet 
it  may  happen  as  before.  The  history  of  past 
tiDies  shows,  that  men  have  fallen  victims  to 
state  prosecutions,  and  the  voice  of  posterity 
has  condemned  the  sentence.  Many  instances 
there  arc  of  men  dying  for  treason,  where  suc- 
ceeding ages  have  known  them  to  be  perfectly 
innocent,  and  their  death  was  not  attributable 
to  the  malice  of  the  jury ;  but  was  the  neces- 
sary consequence  of  human  passions  operated 
upon  b^  predominating  evidence.  The  juries 
who  tried  Sydney  and  Russell,  and  others  of 
less  note,  thought  themselves  right  in  the 
conviction.  But  time  has  shown  a  contrary 
opinion;  and  men,  whose  minds  were  not 
operated  upon  by  the  passions  then  prevail- 
ing, have  shown,  that  these  verdicts,  instead 
ofoeing  the  verdicts  of  law  and  the  fact,  were 
the  consequence  of  prejudice  and  passion. 
Some  things  which  have  happened  to  ho- 
nest men,  may  happen  again.  It  is  with 
great  humility  and  respect  I  say,  you  may 
feel  some  sort  of  prejudice  at  these  times ; 
preiudices  have  prevailed  among  other  men 
under  similar  circumstances.  You  may  think 
vou  do  right  in  finding  a  verdict  of  conviction, 
but  satisfaction  may  not  attend  your  dying 
beds.  When  the  struggle  of  the  present  mo- 
ment  is  gone  by,  it  may  be  some  consolation 
to  be  able  to  take  a  calm  review  of  the  pro- 
ceedings of  this  night 

Gentlemen,  I  know  not  the  opinion  of  cap- 
tain Arm>trong,  but  for  my  part,  it  is  my 
opinion,  that  there  is  a  God,  and  a  future 
state  of  revards  and  punishments.— That  also 
is  your  opinion,  and  I  cannot  conceive  a  si- 
tuation more  satisfactory  to  a  nian  having 
those  opinions,  than  if  he  can  upon  his  dying 
moment  reflect,  that  as  a  juror,  no  inhuman 
prejudice  prevailed  upon  or  influenced  his 
mind  in  the  discharge  of  his  office ;  he  will 
reflect,  when  he  is  rendering  up  his  own  life 
to  Him  to  whom  he  is  accountable  for  all  bis 
actions,  that  when  called  upon  to  sit  in  judg- 
ment upon  the  life  of  a  fellow  creature,  the 
judgment  was  not  pronounced  in  heat,  pre- 
judice or  passion.  Take  care,  that  your  ver- 
dict satisfies  you  now^  that  bereaiW  during 


every  moment  of  your  lives,  as  long  as  recol* 
lection  lasts,  you  may  still  be  satisfied  with 
the  justice  of  the  sentence,  and  not  turttired 
with  the  painful  recollection,  that  though 
once  you  thought  yourselves  right,  yet  you 
did  wrongfully  deprive  a  fellow  creature  of 
his  life.  These  are  the  considerations  which 
I  would  press  upon  your  minds—I  have  the 
honour  of  knowing  many  of  you,  and  you 
are  men  of  known  integrity,  and  more  honest 
men  could  not  pass  upon  my  life.  I  warn  you 
only  against  the  frailties  of  our  frame,  from 
which  the  best  and  the  wisest  amon^  us  are 
not  exempt:— I  leave  my  clients  life  in  your 
bands,  and  to  your  justice  I  commit  him. 

Mr.  Plunkett. — My  Lords,  and  Gentlemen 
of  the  Jury;- As  counsel  for  Mr.  Henry 
Sheares,  I  shall  make  a  few  observations  upon 
the  points  of  law  which  have  been  already 
alluded  to;  and  gentlemen,  1  have  the  satis- 
faction of  thinking,  that  if  I  mistake,  I  shall 
be  corrected  by  the  superintending  mind  of 
the  Court. 

Gentlemen,  the  law  of  treason  in  this  coun- 
try rests  upon  the  statute  26  Edward  3rd, 
by  which  three  particular  species  of  treason 
are  pointed  out.  The  first  is,  compassing 
and  imagining  the  death  of  the  king;  the 
second,  adhering  to  the  king's  enemies;  and 
the  third,  levying  war  against  the  king.  With 
regard  to  the  third  of  thet>e,  there  is  no  spe- 
cific count  in  the  indictment  against  the  pri- 
soner, as  a  substantive  offence;  and  there- 
fore, gentlemen,  you  are  to  confine  your  at- 
tention to  the  two  first. 

I  shall  take  the  libertv  of  stating  some  of 
the  acknowledged  "principles  of  law  prevailing 
since  the  enaction  of  that  statute  down  to  this 
day,  from  which  it  will  appear,  that  no  part  of 
the  charge  is  sustained  by  legal  evidence. 

Compassing  the  king's  death  is  totally  dis- 
tinct from  the  other  species  in  this  respect, 
that  the  law  does  not  wait  for  the  perpetration 
of  the  wicked  intent,  or  expect  its  being  car- 
ried into  effect,  because  by  an  anomaly  dis- 
tinguishing this  crime  from  every  other,  the 
intention  is  made  equivalent  to  the  act  in 
others.  I  do  not  mean  to  say,  that  the  law 
is  not  properly  framed,  because  the  public 
weal  is  wrapped  up  in  the  person  of  the  mo- 
narch, and  that  public  weal  requires,  that 
an  intention  against  his  life  should  be  consi- 
dered as  equal  to  the  perpetration  of  the 
crime.  But  in  the  other  species  of  treason 
it  is  totally  different;  because  neither  a  con- 
spiracy to  levy  war.  nor  a  conspiracy  to  ad- 
here to  the  king's  enemies,  will  amount  to 
treason  under  the  two  other  branches  of  the 
statute.  Such  a  conspiracy  may  be  an  offence 
in  itself—it  may  be  a  high  misdemeanor;  but 
treason  it  is  not,  because  it  is  not  so  provided 
for  by  the  statute.  In  England  this  was  felt 
to  be  a  grievance;  this  was  acknowledged  as 
a  fault  and  a  defect,  because  cases  might 
arise  in  which  atrocious  conspiracies  against 
foveramotttp  and  imfp»  I?  ovartkrow  the 
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goTerament  by  force  might  exist,  and  yet  by 
tbe  vi^ilaDce  of  goTcrnment,  or  of  Providence 
be  defeated,  and  not  for  want  of  criminality 
in  the  inventors ;  therefore,  an  attempt  was 
made  to  supply  by  interpretation  that  aefect, 
mod  to  make  such  acts  criminal  within  the 
words  of  the  statute,  though  they  had  not  been 
so  intended  by  the  legislature,  and  therefore 
m  mode  was  devised  by  which  conspiracies  to 
levy  war  or  to  adhere  to  the  king*8  enemies 
was  made  tantamount  to  treason;  not  by 
adjudging  them  to  be  a  substantive  offence, 
but  by  saying,  that  they  may  be  laid  as  overt 
acts  of  compassing  the  king's  death,  and  that 
though  the  party  accused  had  no  intention 
directly  to  take  away  the  life  of  the  king,  yet 
by  doinz  acts  which  by  remote  consequence 
might  nave  that  tendency,  he  should  be 
deemed  guilty  of  the  crime. 

It  may  be  necessary  to  state  the  caution 
with  which  this  excess  beyond  the  words  of 
the  statute  was  adopted  in  Great  Britain,  for 
it  was  found  to  be  a  departure  from  the  letter 
of  the  statute  which  meant  to  put  treason 
upon  a  clear  foundation.  It  had  been  the 
curse  of  the  country,  that  treasons  were  un- 
certain, and  subjects  had  been  entrapped  in 
the  vagueness  of  the  charge.  This  statute 
was  intended,  for  ever,  to  put  the  matter 
upon  a-clear  footine— However,  beyond  that 
intention,  these  adjudications  were  adopted, 
saying,  that  though  the  party  had  not  imme- 
diately conspired  the  death  of  tlie  king,  yet 
ether  acts,  involving  that  event,  however  re- 
motely, should  be  considered  as  overt  acts  of 
treason.  But,  gentlemen,  see,  whether  that 
which  has  been  adopted  in  England  can  be 
80  here,  without  overturning  the  statute  itself. 
It  is  not  decided,  that  every  conspiracy  to 
levy  war,  or  to  adhere  to  the  king's  enemies 
can  be  laid  as  overt  acts,  but  they  are  allowed 
with  the  most  severe  rcbtriclion  and  salutary 
regulation.  I  hold  in  my  hand  the  work  of 
one  of  the  ablest  men  that  has  written  upon 
criminal  jurisprudence.  Mr.  Justice  Foster 
in  his  discourse  upon  treason,  chap.  2,  sec.  4, 
aays,  "  insurrections  in  order  to  throw  down 
all  inclosures,  to  alter  the  established  law, 
&c.  are,  in  the  construction  of  law,  high  trea- 
son within  the  clause  of  levying  war. ' — And 
iu  the  fifth  section  he  enumerates  a  variety  of 
acts  which  might  be  done,  and  which  if  car- 
ried into  effect  would  be  treason,  but  do  not 
come  within  either  branch  of  the  statute,  be- 
cause not  having  in  contemplation  any  thing 
necessarily  leadmg  to  endanger  the  king's 
safety.  But  in  the  sixth  section  he  says,  a 
bare  conspinicy  fcr  effecting  a  rising  for  the 
purposes  mentioned  in  the  two  preceding  sec- 
tions is  not  an  overt  act  of  compassing  the 
king's  death,  nor  will  it  conie  under  any 
species  of  treason  within  the  35th  Edward 
Srd."« 

How  do  I  apply  this  doctrine  ?— The  first 

*  Note, — ^This  is  an  incomplete  quotation 
of  the  passage  in  Foster. 


count,  to  which  I  at  present  apply  my  argu . 
mcnt  is  for  compassing  the  king's  death :  the 
overt  acts  are  various,  as  tending  to  stir  "^p 
insurrection,  &c.  charging  these  as  marks  of 
the  intention  to  take  away  the  life  of  the 
king.  From  the  author  I  have  cited,  it  ap- 
pears, that  such  conspiracies  are  not  treason 
by  the  law  of  Englana,  but  even  if  they  were, 
I  hold  the  law  of  England  and  Ireland  to  be 
substantially  different  m  this  respect.  A  man 
in  England  conspires  there  to  deprive  the 
king  of  the  crown ;  that  may  be  cnarged  as 
an  overt  act; — why?  because  it  is  an  act^ 
which  cannot  be  done  without  involving  the 
personal  safety  of  the  king ;  that  is  held  to 
be  a  compassing  of  his  death,  because  the 
interval  between  the  prison  and  the  graves  of 
kings  is  nothing.  According  to  the  course  of 
human  events,  the  monarch  deprived  of  his 
liberty  and  reduced  to  the  state  of  a  subject 
cannot  survive  his  deposition,  and  therefore 
such  an  act  is  an  overt  act  of  compassing  his 
death.  But  it  is  not  a  technical  refined  idea ; 
it  is  not  considered  as  a  conspiracy  merely 
a^inst  his  public  capacity,  depriving  him  of 
his  sovereign  functions,  but  it  is  the  crime  of 
intending  to  deprive  him  of  his  natural  life : 
and  therefore  every  thing  tending  to  deprive 
him  of  liberty  is  criminal,  because  his  life  can- 
not be  safe  without  it — because  death  follows 
the  imprisonment,  and  therefore  the  accused 
is  deemed  criminal,  not  for  an  injur}'  done  to 
the  corporate  right  as  sovereign,  but  to  the 
natural  capacity  and  person  of  the  individual. 

Apply  that  to  the  case  here,  and  I  ask  you, 
whether  upon  your  oaths,  if  you  believe  the 
evidence  to  the  extent  in  which  it  has  been 
given,  and  that  the  prisoner  embarked  in 
the  conspiracy  stated,  that  could  probably  in- 
volve the  destruction  of  the  king  in  his  na- 
tural capacity  ?  It  might  be  argued  with  the 
same  force  and  the  same  justice,  that  when 
America  was  part  of  the  king's  realms,  a  con- 
spiracy there  to  takeaway  the  life  of  the  king 
would  be  an  overt  act  of  compassing  his  death. 
I  say,  you  establish  a  new  precedent,  out- 
leapingthe  boundaries  which  have  been  limited 
to  this  law  in  England — I  say,  that  the  law  of 
England  is  different  from  the  law  of  Ireland  in 
many  respects,  when  the  fact  is,  that  it  is  so 
— Upon  this  very  subject,  it  is  materially  dif- 
ferent :  there  the  prisoner  is  entitled  to  have 
a  copy  of  the  panel  of  the  jury  and  his  indict- 
ment, and  a  list  of  the  witnesses  a  certam 
number  of  days  before  trial — two  witnesses 
arc  necessary  to  overt  acts  of  the  same  trea- 
son. As  to  the  first,  he  is  not  so  entitled 
here ;  as  to  the  second,  there  is  a  doubt 
thrown  upon  the  subject;  but  if  there  be  a 
distinction  in  one  instance  against  the  pri- 
soner, it  is  not  unjust  to  say,  that  in  another 
there -should  be  a  distinction  in  his  favour. 

1  say,  therefore,  with  submission  to  the 
Court,  that  uqiess  you  are  satisfied,  that  the 
prisoner  did  harbour  the  intention  of  taking 
away  the  life  of  the  monarch,  of  which  there 
is  no  ev^ence,  or  did  some.act  leading  to  that, 
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you  are  bound  to  say,  there  is  nothing  upon 
the  first  count  to  convict  him. 

It  may  appear  extraordinary,  but  so  the  fact 


therefore,  there  is  not  a  shadow  of  evidence 
of  any  counsel,  assistance,  or  communication « 
so  that  the  second  kind  of  treason  is  out  of 


is;  there  in  no  count  in  this  indictment  fur    your  consideration. 


levying  war.  The  second  count  is  for  adher- 
ing tu  the  king*s  cuemies.  '1  heir  lord^sliips 
will  tell  you,  geutlemen,  that  the  words 
"  enemies  of  the  king  "  cannot  he  satisfied  by 
any  description  o(  subjects^  although  the  worst 
enemies  which  the  kmgcan  have  must  be  re- 
bellious subjects.  But  a  foreign  potcer  at  tear 
vith  the  king  is  wliat  is  meant  by  the  statute. 
I  admit,  that  as  to  the  existence  of  the  war, 
P|recisc  evidence  is  not  required  ;  public  noto- 
riety is  sufiicient.  But  this  I  say,  that  to  im- 
plicate a  party  in  the  guilt,  it  is  not  suthcicnt 
to  show,  that  a  war  is  exi:>ting,  but  there  must 
be  some  communication  between  the  parly 
accused  and  the  foreign  !*Uite — some  co-opera- 
tion, concert,  or  understanding  between 
them.  I  say,  also,  that  the  mere  fact  of  le- 
vying war  against  the  monarch,  at  the  time 
when  he  is  at  war  with  a  foreign  enemy,  docs 
not  amount  to  an  adherence  to  that  enemy  : 
There  nui^t  be  proof  of  entering  into  a  conspi- 
racy with  him — now,  where  is  the  evidence 
here  of  such  a  conspiracy,  or  understanding 
between  the  prisoner  and  the  powers  of 
France?  If  the  prisoner  entered  into  such 
a  conspiracy,  where  is  the  evidence,  that  he 
did  so  for  the  purpose  of  forwarding  the 
liciiciucs  of  the  enemy  ?  That  is  disproved  by 
the  evidence  in  the  cause.  What  is  the  evi- 
dence of  the  solitary  witness  upon  which  this  c 
bill  of  treasons  rests  for  its  support?  Uc  n 
states,  that  they  spoke  of  the  readiness  of 
the  country  to  rise— he  introduces  the  name 
of  the  French,  it  is  true — but  wiih  what  view 
was  it  introduced  ?  They  said  they  would  not 
wait  for  the  French  **  We  are  to  ciirry  on  war 
wiTHorr  THEM  " — That  may  be  evidence  of  a 
conspiracy  to  levy  war ;  but  it  is  not  an  ad- 
herence to  the  king's  enemies.  Then  the 
fjuestiun  is  not — **  Is  the  prisoner  an  innocent 
man  f"  though,  I  trust,  it  will  appear  he  is — 
but  the  question  is  '*  ilas  he  committed  the 
crime  of  which  he  is  indicted  ?"  Not,  wlic- 
ther  he  has  entered  into  a  conspiracy,  but 
whether  the  crime  alleged  against  him,  lias 
been  substantiated  by  evidence?  A  man 
can  be  prepared  to  resist  that  crime  only 
which  is  alleged  against  him — proof  of  any 
other  crime  must  be  disregarded  by  you 
upon  this  occasion,  and  therefore,  I  submit 
upon  this  part  of  the  case,  that  the  oifencc  in 
the  second  count  is  not  proved — that  there  is 
not  a  colour  or  complexion  for  saying,  that  the 
prisont^r  adhered  to  tiie  king's  enemies.  You 
are  not  to  take  up  matters  from  the  conjec- 
tures of  your  own  mimi,  but  from  evidence, 
and  what  evidence  have  you  here  of  any  in- 
tention on  the  part  of  the  French  to  invade 
this  country?  Or  that  the  prisoners  con- 
spired to  assist  them?  We  are  at  war  with 
the  Spaniards  and  also  with  the  Dutch,  and 
you  might  as  well  infer,  that  the  prisoners 
conspired  with  them  aga'mst  the  king.    I  say, 


Therefore,  gentlemen,  it  comes  back  tor 
the  original  ground,  whether  the  conspiracy 
to  levy  war  can  be  laid  as  an  overt  act  of 
conspiring  the  king*s  death  ? — I  have  troubled 
vou  too  much  with  what  I  conceive  to  be  the 
law : — if  I  have  been  wrong,  I  shall  be  set 
right  by  the  Court. 

A  very  few  observations  remain  in  point  of 
fact.  What  I  have  hitherto  said,  applies  to 
both  the  prisoners,  so  far  as  respects  the  law 
of  the  case.  But  with  regard  to  the  facts,  t 
must  trouble  you,  upon  the  case  of  M  r.  lien  ry 
Sheares,  much  less  indeed  than  I  would 
otherwise  do,  if  I  were  not  to  be  followed  by  a 
very  able  advocate,  who  will  speak  to  the  evi- 
dence. 

With  regard  to  Mr.  Henry  Sheares,  the 
evidence  against  him  rests  upon  the  testimony 
of  captain  Armstrong  alone.  As  to  the  law 
stated  by  Mr.  Ponsonby,  of  two  witnesses  be- 
ing necessary,  I  will  not  give  any  positive 
opmion  upon  it.  I  do  not  pretend  to  say, 
whether  the  statute  in  England,  enacted  a 
new  law,  or  only  declared  the  old.  There 
are  great  authorities,  who  say  it  is  only  a  de- 
claratory statute — among  others,  lord  Coko 
says,  two  witnesses  were  necessary  by  ttic 
common  law.  If  he  be  right,  we  arc  entitled 
to  the  benefit  of  the  common  law  and  will 
laim  it.  But  F  throw  that  out  of  the  case — 
not  concluding  indeed  but  supposing,  that  in 
point  of  law,  uie  testimony  of  one  witness  is 
sutlicient  to  convict,  I  beg  leave  to  observe 
upon  the  nature  of  that  testimony.  What 
the  kind  of  story  is  which  fell  from  the  lips 
of  the  witness ;  how  far  it  is  natural  or  pro- 
bable, or  entitled  to  credit,  merits  your  consi- 
deration, when  compared  with  your  observ- 
ance upon  life  and  manners.  That  so  rash 
and  indiscreet  a  confidence  should  be  reposed 
in  this  stripling,  without  any  previous  ac- 
quaintance of  himself,  his  lite,  or  manners- 
without  any  pledge  of  secrecy ;  but  rashly  and 
suddenly,  as  if  he  had  fallen  in  love  with  him 
upon  first  interview  ;  is  matter  for  your  con- 
jecture. How  far  it  was  an  honourable  mi- 
nistry, is  for  your  judgment.  In  the  case  of 
a  common  informer,  his  evidence  is  weighed 
with  caution ;  every  circumstance  throwing  a 
doubt  upon  it  is  to  he  attended  to ;  if  the  tes* 
timony  exceed  the  common  rules  of  life  and 
course  of  experience,  the  jury  arc  cautious  in 
admitting  il.  But  this  is  not  the  case  of  a 
common  informer ;  it  is  not  the  case  of  an  ac- 
complice, who  repents  of  his  crime;  that 
might  be  the  fate  of  an  honourable  mind. 
A  man  may  be  involved  in  the  guilt  of  con- 
hpiring  or  treason,  and  retrieve  himself  nobly 
by  making  an  atonement  to  his  country  and 
bis  God,  by  a  fair  and  full  confession  of  the 
crime.  But  that  is  not  the  case  here.  This 
is  the  case  of  a  man  going  for  the  purpose  of 
creating  mod  producing  guilt,  that  ne  might 
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make  discovery  of  it.  Does  it  Dot  appear, 
that  the  conception  of  the  euilt  was  enter- 
tained in  the  mind,  if  not  fomented  by  the 
witness.  You  are  to  consider  the  diflcrent 
motives  and  movements  of  the  human  heart, 
and  how  wavering  dispositions  may  be  taken 
advantage  of,  and  urged  on  by  dexterous  per- 
suasion to  a  conduct  which  the  seduced  ab> 
horred.  You  are  not  now  trying  whether  the 
prisoner  be  a  man  of  strong  frame ;  of  firm 
nerves  and  mind,  capable  ot  resisting  allure- 
ment of  guilt  and  temptation  to  vice:  But 
you  are  to  try,  whether  the  evidence  has  sa- 
tisfied you,  that  he  has  been  guilty  of  treason. 
Suppose  now  the  evidence  to  be  true ;  would 
it  not  shake  the  mind  of  an  ordinary  man. 
Dot  of  the  most  strong  and  firm  disposition,  if 
he  saw  an  officer  of  the  camp  makmg  declar- 
ations hostile  to  government ;  making  a  sa- 
crifice of  his  situation,  saying,  •*  I  will  betray 
the  camp  which  I  am  appointed  to  guard*' — if 
he  goes  and  persecutes  another  with  his  vo- 
hinteering  treason,  fastens  upon  him  in  the 
streets,  follows  him  abroad,  and  haunts  him 
at  his  house,  I  say,  are  you  surprised  at  see- 
ing the  other  listen  for  a  moment  to  the 
temptation,  when  he  perceived  that  the  man 
whose  more  immediate  duty  it  was  to  resist 
the  treason,  had  adopted  it  ?  I  say  this,  sup- 
posing for  a  moment,  that  the  evidence  is 
true ;  I  will  show  you  presently  it  is  not.  Was 
it  the  part  of  an  honest  man  to  seek  repeated 
interviews ;  to  follow  the  other  to  his  house 
and  into  the  bosom  of  his  family,  until  at  last 
he  lodged  him  in  a  eaol  ?  Did  he  know  the 
prisoners  before?  Was  he  acquainted  with 
their  lives  and  characters?  No,  but  seized 
with  a  sudden  zeal  of  turning  informer  against 
them,  he  insinuates  himself  into  their  ac- 
quaintance. I  can  conceive  the  zeal  of  an 
honest  mind  in  the  moment  of  mistaken  en- 
thusiasm to  be  led  into  au  act  of  vice  to  save 
his  country ;  I  can  conceive  an  exertion  of 
Roman  virtue  flinging  morals  into  the  gulph 
as  a  sacrifice  to  patriotism.  But  what  a  life 
must  there  have  been  to  claim  praise  for  that 
act  of  enthusiastic  ardour  ?  There  must  have 
been  a  life  of  religious  feelings,  of  continued 
virtue,  and  disinterested,  honourable  views. 
In  such  a  case  you  can  by  exerting  your  ima< 
gination,  account  for  an  act  of  pemdy  to  save 
the  country.  But  does  this  witness  stand  in 
that  point  of  view  ?  No,  gentlemen,  by  his 
own  confession  he  is  convicted,  and  we  shall 
show  bv  a  cloud  of  witnesses  whose  charac- 
ters  are  above  imputation,  that  he  does  not 
believe  in  the  existence  of  a  God,  or  a  future 
state  of  rewards  and  punishments;  that  he  is 
a  notorious  republican,  and  devoid  of  the 
priuciples  of  loyalty.  But  see  his  own  ac^ 
coimt. — Was  he  a  man  of  decided  loyalty— at- 
tached to  his  kin^  and  country?  No;  he 
confessed  he  had  been  in  the  habit  of  readinz 
Paine*s  pamphlets — his  **  Rights  of  Man"  and 
his  **  Age  of  Reason"- -his  creed  was  founded 
upon  these,  and  he  drinks  republicanism  as  a 
toasl-^nd  ihb  maa,  the  comptnioo  of  Byrne, 
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and  who  had  been  foolishly  democratic,  en- 
gages in  conference  with  Mr.  Sheares,  and 
enters  upon  the  new  office  of  informer  for  the 
good  of  his  country  !  It  is  surprising  that 
between  the  violence  of  repnl>licanism  anJ 
the  zeal  of  an  informer  for  the  crown,  the' 
\  mean  proportion  of  virtu<»us  patriotism  could 
i  not  he  found !  The  friend  of  Mr.  Patrick 
I  Byrne ;  the  drinker  of  republican  toasts,  sud- 
denly becomes  a  spy  for  the  good  of  his  coun- 
try !  You  see,  gentlemen,  the  evidence  which 
has  been  laid  l^fore  you.  Is  there  any  one 
fact  brought  forward,  except  the  naked  testi- 
mony of  this  informer,  to  fasten  guilt  upon 
Mr.  Henry  Sheares  ?  He  has  chosen  his  time 
of  interview  with  great  discretion;  no  person 
has  been  present  at  the  conversations,  but  the 
prisoners,  who  cannot  give  evidence  for  each 
other.  Has  the  person  who  introduced  them 
been  brought  forward ;  or  the  scrjeaiit  of  the 
militia  ?  They  are  in  the  nower  of  the  crown 
— or  did  the  counsel  for  tne  prosecution  con- 
ceive this  witness  to  be  so  immaculate,  that 
he  could  not  be  impeached,  and  that  it  was 
not  necessary  that  he  should  be  supported  f 
Why  not  produce  Connors?  He  is  in  the 
barrack.  Why  not  produce  Byrne?  He  is 
in  prison.  Why  not  produce  Fannan  ?  Why 
not  produce  any  one  to  ^ive  steadiness  to  the 
tottering  evidence  of  this  man  ? 

Gentlemen,  as  to  the  proclamation  which 
has  been  commented  upon,  it  is  not  in  the 
hand-writine  of  the  prisoner  Mr.  Henry 
Sheares.  It  was  not  in  his  possession — be 
knew  nothing  of  it — he  had  an  opportunity 
of  destroying  it,  if  he  chose,  or  knew  of  it.*— 
Whatever  the  effect  of  it  may  be,  as  applying 
to  the  other  prisoner,  I  meddle  not  with  it.*— 
But  I  do  not  think  it  affects  the  other,  and 
most  certainly,  {gentlemen,  the  Court  will  tell 
you,  that  this  evidence  is  nut  to  weigh  a  fea^ 
ther  upon  your  minds  in  determining  the  case 
of  one  man,  to  whom  it  does  not  apply,  al- 
though it  may  be  thought  to  have  some  rela<« 
tion  to  another.  It  is  an  unpublished,  blotted^ 
and  unfinished  paper.  The  meie  circum- 
stance of  that  blotted  paper  being  found  in 
the  house  of  Mr.  Henry  Sheares,  where  Mr. 
John  Sheares  resorted— not  received  by  Mr. 
Henry  Sheares,  not  acknowledged  by  him, 
on  the  contrary  from  the  evidence  you  must 
infer  he  knew  nothir|g  aluut  it— cannot 
weigh  with  you,  nor  aficct  his  life.  Is  it 
proved  that  Mr.  Henry  Sheares  did  any  act; 
corrupted  any  man,  or  frequented  any  society, 
or  took  any  political  step,  beyond  the  mere 
colouring  which  captain  Armstrong  gives  to 
the  conversation  between  them?  And  how 
is  that  with  regard  to  Mr.  Henrv  Sheares  ? 
Did  he  appear  eager  to  gain  proselytes  ?  At 
the  first  interview,  Mr.  Henry  Sheares  de- 
clined to  say  any  thing ;  he  departed,  and  did 
not  return  that  day.  Did  that  show  an  eager^ 
nessr  to  gain  a  proselyte  ?  He  deserted  cap- 
tain Armstrong,  is  hunted  and  persecuted  by 
bim:  he  infests  the  society  of  his  wife  and 
chiMren ;  still  uooetin  done ;  it  rests^in  coH^ 
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venation ;  not  a  single  act  done ;  no  men  cor* 
rupted ;  no  societies  frequented,  arms  taken 
up,  or  furnished  to  others ;  no  act  counte- 
nancing rebellion,  or  hostility  to  the  crown. 

Oentlenien,  we  will  pitive  by  a  crowd  of 
witnesses,  that  this  gentleman  Mr.  Henry 
Sheares  has  been  unconnected  with  and  un- 
concerned in  politics— devoted  to  pursuits  of 
m  different  nature — to  literature — to  science 
•—an  attention  to  private  afikirs— enjoving 
the  society  of  an  amiable  wife  and  children, 
beyond  whose  company  he  sought  no  plea- 
sure. You  certainly  are  not  to  be  influenced 
by  himianity — But  vour  verdict  must  be 
founded  injustice  and  in  truth — You  cannot 
suppose,  that  a  man  in  possession  of  every 
comfort  and  enjoyment,  with  a  wife  and  six 
children,  would  voluntarily  engage  in  treason 
—would  rashly  confide  his  lite,  his  fortune 
and  his  family  to  this  stripling  of  an  informer, 
whom  he  never  before  beneld. 

Gentlemen,  I  have  troubled  you  too  long. 
I  now  conchide ;  and  with  a  firm  hope,  I  trust 
ny  client  to  your  hands. 

[It  being  now  nine  o'clock,  by  consent  of  the 
prisoners,  the  Court  ordered  some  refresh- 
ment for  the  jury,  but  they  did  not  leave 
the  boX|  nor  did  the  Court  adjourn.] 

Charles  Robert  Sherrington^  esq.swom. 

What  regiment  are  you  in  ? — Lieutenant  in 
the  41st  regiment. 

Do  you  know  captain  Armstrong  of  the 
King's  County  militia?— I  do,  sir. 

Have  you  known  him  long  ? — I  have  known 
him  since  his  childhood,  he  is  my  nephew  by 
marriage. 

You  have  some  degree  of  intimacy  and  ac  • 
quaintance  with  him  r— I  have :  he  has  been 
at  my  house  from  school  very  often. 

You  have  had  frequent  conversations  with 
bim  ? — I  have  had  frequent  conversations  with 
bim  in  a  general  way. 

You  have  bad  general  conversations  with 
bim  upon  a  variety  of  subjects  f — Living  to- 
gether, I  must  have  had  a  variety  of  conver- 
sations with  him. 

Have  you  ever  heard  a  conversation  by 
him,  with  regard  to  his  majesty  ?— Yes,  I 
have. 

Have  the  goodness  to  mention  what  that 
conversation  was? — Upon  that  subject,  as  a 
military  man,  I  did  not  converse  with  bim 
much. 

Why? — I  did  not  think  his  principles  ex- 
actly such  as  those  of  a  military  man  should 
be. 

Upon  what  occasion,  or  where  had  you  the 
conversation? — I  have  at  different  times  had 
conversation  with  him,  when  in  lord  Cork's 
reeiment  in  England. 

You  were  going  to  mention  one  particular 
conversation,  where  was  it? — At  Mr.  Mul* 
holland's,  an  agent  of  his. 

How  long  since  ? — I  apprehend  two  or  three 
ytars  ago ;  I  cannot  exactly  say  to  the  time. 


Mention  what  the  particulars  of  the  con- 
versation were?— It  is  very  hard  to  recollect 
the  particulars  of  a  conversation  so  long  ago 
over  a  bottle  of  wine. 

Mention  them  as  well  as  you  know  ?— I  re- 
member that  he  was  not  loyal,  because  I  told 
bim,  that  any  man,  who  wore  his  m^esty's 
cloth,  and  received  his  pay,  should  not  talk  in 
that  way. 

What  was  the  subject  of  the  conversation  F 
— ^We  talked  of  various  things,  the  French  re- 
volution, the  army  and  such  things  as  men 
talk  of  upon  those  occasions.  He  said  he  did 
not  wish  kingly  government. 

Endeavour  to  recollect,  whether  he  used 
any  particular  expressions  with  regard  to  bis 
majesty  ? — He  did. 

Mention  what  they  were  ?— He  said  that 
if  there  was  not  another  executioner  in 
the  kingdom  for  Georf^e  3rd  but  himself,  he 
would  be  one,  and  pique  himself  upon  beine 
so.  I  told  him  he  was  a  damned  fellow,  ana 
ought  to  give  up  his  commission,  and  leave 
the  army  and  go  over  to  France. 

You  mentioned,  that  he  was  your  nephew  f 
— If  he  was  not,  I  should  have  knocked  him 
down.  I  do  not  know  the  Mr.  Sheares's,  and 
never  saw  them  until  this  day. 

You  were  at  this  time  in  the  army? — I 
was ;  I  think,  I  had  just  got  into  the  regiment ; 
it  is  two  years  and  a  half  ago. 

Have  you  ever  at  any  other  time  had  con- 
versation with  captain  Armstrong? — I  always 
declined  conversations  of  that  kind  with  him, 
it  being  disagreeable  to  quarrel  with  so  near  a 
relation ;  and  I  stoppea  him,  saying  <*  For 
God's  sake,  if  these  are  your  principles,  keep 
them  to  yourself." 

Do  you  recollect  his  using  any  expression 
respecting  Paine  or  other  writers  ? — I  know 
he  read  his  works,  for  I  saw  them  in  his 
room. 

Did  he  give  you  any  of  them  to  read  ?— I 
recollect  at  a  bookseller's  in  Graflon-street, 
I  do  not  remember  the  number.  I  met 
him  very  often  there ;  he  was  in  a  delicate 
state  of  health ;  he  han'Ied  mc  a  book ;  he  had 
a  newspaper  in  his  hand,  and  he  handed  the 
book  to  me,  saying,  *'  read  this,  it  is  my 
creed."  I  found  it  was  Paine's  Rights  of 
Man :  I  thrust  it  into  the  fire,  and  said  he 
should  be  served  so.  His  aunt  called  upon 
me  a  few  minutes  after,  and  I  went  away  and 
told  her  what  a  shocking  thin^  it  was  that  he 
kept  such  bad  company,  and  it  was  a  pity  he 
got  into  the  Somerset  militia 

If  captain  Armstrong  were  to  swear,  that 
he  never  had  declared,  that  Paine's  Rights  of 
Man  were  his  creed  would  he  swear  truth  ?-~ 
I  did  not  hear  him  swear  it,  because  I  was  or- 
dered to  leave  Court. 

Did  you  ever  hear  bim  make  any  decla- 
ration as  to  the  regiment  he  belonged  to? — I 
have.  Do  you  mean  the  King's  County  mi- 
litia ? 

Yes,  of  that  regiment? — Never;  I  never 
heard  him  make  any  declaration  respecting 
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that  regiment.  I  have  not  known  him  lately, 
for  I  have  been  upon  the  recruiting  service, 
and  have  been  absent  upon  the  business 
of  purchasing  into  a  regiment  of  draj^oons. 

You  had  some  conversation  about  the 
King's  County  militia? — I  was  asked,  did  I 
know  who  was  the  captain  Armstrong  who 
was  to  prosecute  the  Sheares*s :  I  said  llcnew 
but  two,  one  was  my  brother-in-law ;  the 
other  John  Armstrong  my  nephew ;  I  said  I 
would  enquire  about  it ;  I  went  to  counsel- 
lor Barrington*s  who  was  from  home;  I 
then  went  to  his  mother's,  who  told  me 
that  John  Armstrong  was  to  prosecute  the 
Sheares*s.  I  met  captain  Clibbom,  and  told 
him  I  was  sorry  to  find,  that  John  Arm- 
strons  was  finding  out  the  secrets  of  men, 
in  order  to  discover  them.  He  told  me,  it 
was  a  different  thing,  that  the  Sheares*8 
wanted  to  seduce  him  from  his  allegiance; 
**  Damn  him,''  said  I,  '*  he  should  have  run 
them  through  the  body." 

Did  he  ever  talk  to  you  about  the  King's 
County  militia?— No. 

About  any  other  regiment? — Yes,  about 
the  Somerset  militia;  he  mentioned  that 
some  of  them  were  disaffected,  some  not. 

Was  any  person  present,  when  be  made 
UKe  of  the  expression  of  being  the  executioner 
of  the  king  ? — Mr.  Mulholland  went  up  stairs, 
I  went  arter  him,  and  went  to  the  drawing 
room  to  Mrs.  Mulholland:  the  conversation 
was  told  to  her  when  we  both  went  up. 

Charles  Robert  Shervincton  esq.  cross- 
examined. 

Are  you  of  this  country,  or  of  the  neigh- 
bouring one? — I  was  born  m  the  King's 
County.  I  am  a  magistrate  of  that  county'  I 
believe  since  1786. 

Were  you  ever  a  magistrate  in  any  other 
place  ? — Never. 

You  have  been  always  a  resident  of  the 
King's  County  ? — My  estate  lies  in  Kilken- 
ny ;  I  have  SOOacrcs  there  ;  under  the  duke 
of  Ormonde,  but  I  have  been  principally  with 
my  regiment. 

Are  you  sure  that  you  never  were  a  justice 
of  peace  prior  to  1786  ? — Perfectly. 

Have  you  been  uniformly  a  magistrate  since 
1786?— It  may  be  1787. 

Were  you  ever  discontinued  ? — I  was. 

How  ? — Just  for  two  or  three  days. 

For  what  reason  ? — Without  any  reason.^ 

At  what  period  ?~I  caniiot  tell. 

Cannot  you  give  an  account  of  it  ?^I  can- 
not.' 

Tr^  and  recollect  ? — Indeed  I  cannot. 

It  is  a  remarkable  event  for  a  gentleman 
of  high  feelings? — I  hope  I  have  the  feehngs 
of  a  gentleman,  and  an  honest  man. 

You  cannot  recollect  the  interval  of  time 
you  ceased  to  be  a  magistrate?— I  cannot. 

You  might  have  been  three  or  four  years 
without  being  a  magistrate? — No,  I  was  not: 
1  was  a  very  Tew  day\  I  canoot  tell  the  time^ 
•  post  or  two. 


You  said  you  kindly  came  forward  upoa 
hearing  that  captain  Armstrong  was  to  be  s 
witness  against  the  Sheares's? — No,  sir,  I  was 
summon^ :  I  would  not  have  appeared  for 
100  guineas. 

Where  were  you  when  you  were  summon- 
ed ? — At  Mr.  Alsop's  in  Essex-street. 

In  Dublin  ? — Y«s. 

You  did  not  hear  of  Armstrong's  appearing 
till  you  came  to  Dublin  ?  you  said  you  went 
to  Mr.  Harrington's? — laid:  I  did  not  find 
him  at  home ;  I  went  to  his  mother's  and  saw 
his  sister,  Mrs.  Stephens,  who  told  me  with 
regret  that  John-Warneford  Armstrong  was 
to  appear. 

In  consequence  of  that,  you  did  what  ? — In 
consequence  of  that  I  did  nothing. 

How  came  you  to  appear? — I  was  told  that 
captain  Armstrong  was  to  appear  to  prosecute 
the  Sheares's  for  treason. 

Who  told  you  ? — My  brother-in-law. 

Who  is  he  ? — Mr.  Alsop. 

Then  you  went  to  counsellor  Harrington's  f 
— No,  I  saw  him. 

You  went  to  his  mother's  ? — I  went  to  visit 
Mrs.  Stephens ;  I  saw  her  in  town,  and  wished 
to  enquire  for  her. 

You  went  to  Mr.  Harrington's P— No;  I 
went  to  see  him,  but  not  upon  this  business. 

I  wish  to  understand  you,  sir  ? — It  is  very 
easy  to  understand  me. 

How  long  have  you  been  acquainted  with 
the  Armstrong  family? — ^Thatl  cannot teli, 
10, 15,  or  20  years. 

Have  you  seen  Mr.  Harrington  upon  this 
business  ? — No,  I  have  not 

You  have  seen  this  Mr.  Armstrong  very 
oAen  ? — Since. he  was  in  petticoats. 

Have  you  any  suits  eoing  forward  between 
your  family  and  his  ?--No. 

In  your  own  family  ?— Yes. 

With  your  mother?— Yes. 

Have  you  lived  in  ereat  intimacy  with  the 
Armstrong  family  ? — les 

How  long  an  interval  has  passed  within 
these  five  or  six  years  without  his  speaking  to 
you  ?    Was  there  any  ? — ^There  was. 

What  interval?— I  cannot  tell. 

I  suppose  in  two  or  three  years  aAer  his  de- 
clining to  speak  to  you,  you  went  to  look  for 
him  ? — No,  sir,  I  met  him  at  Mr.  MulhoU 
land's;  I'll  mention  the  cause  of  the  quarrel 
if  you  please ;  he  wished  to  preside  at  an  as- 
sembly at  Hallycumber;  I  took  out  a  lady  to 
lead  up  the  dance,  while  he  was  out  of  the 
room,  and  his  mother  was  displeased,  and  there 
was  a  sort  of  quarrel. 

No  more  quarrel  than  that  ? — He  would  not 
speak  to  me,  and  I  would  not  speak  to  him ; 
I  considered  him  a  boy :  he  was  afitrwards 
much  out  of  the  country. 

You  were  a  man  and  he  was  a  boy,  and  you 
had  too  much  good  sense  to  keep  up  the 
quarrel  with  hiln?— No:  he  spoke  to  Mr. 
Mulholland,  said  he  was  anxious  to  be  on 
terms  with  me;,  it  waa mentioned  tome;  I 
I  bad  no  o^jection^be  eeked  hm^  wlu|l 
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he  was  to  can  me ;  Uocle  or  Mr.,  I  said  what 
lie  pleased,  and  shook  hands  with  him. 

Miilholland  is  dead?^Hc  is. 

Then  tiiere  is  no  oilier  person  to  mention  ; 
the  conversation  about  the  executioner  f — iiis 
wife  i^  living.  j 

She  was  nut  f  resent  ?— No^but  the  conver-  ' 
sation  was  told  to  her. 

Where  did  >'ou  see  captain  Armstrong  last  ? 
*— I  saw  him  here  to-day. 

Where  before  that?---I  do  not  rccollept. 

Did  you  see  him  in  the  King's  County?— I 
believe  I  did. 

At  several  gentlemen's  houses  ? — No :  the 
last  place  was  at  captain  Clarke's  at  Twicken- 
ham. 

Is  he  a  gentlemaOy  and  a  man  of  honour  ? — 
I  am  sure  nets. 

Was-captain  Armstrong  a  visitant  there,  or 
was  it  an  accidental  meeting? — It  is  the 
Armstrong  estate.  Captain  Armstrong  asked 
the  house  from  raptain  Clarke,  and  invited 
ijtutlrmen  to  dine  there. 

Then  you  dined  there  upon  Armstrong's  io- 
titation  ?— Yes. 

Are  you  of  the  King's  County  ? — Yes,  I 
am. 

Would  any  roan  from  the  King's  County 
keep  company  with  him,  if  they  heard  him 
apeak  as  you  have  mentioned? — He  is  a 
man  of  honour  from  his  situation,  and  from 
hia  family  entitled  to  eood  company. 

Tell  metuiy  manofhonour  in  that  county, 
to  whom  he  expressed  the  sentiments  you 
have  mentioned .' — He  kept  very  little  com- 
pany in  tliat  county. 

Mention  any  man  byname  to  whom  he  ex- 
pressed those  principles? — Mr.  Mulholland, 
who  was  his  agent,  carrying  on  suits  for  him 
with  some  of  tne  family. 

Is  that  the  man  who  is  dead  ? — Yes. 

Mention  any  man  who  is  living? — Mr.  £c- 
eliss. 

He  is  dead  also  ? — Yes,  I  could  not  keep 
him  alive.  [Here  tliere  was  a  laugh,  upon 
which  the  witness  said]  You  may  laugh ;  I 
am  as  good  a  subject  as  you  are,  and  as  ho- 
nourable. 

Mention  any  man  of  honour  now  Iivin«:,  in 
whose  company  you  heard  these  expresMuns  j 
attributed  to  captain  Armstrong?  —  I  have  | 
dined  very  often  with  captain  Clarke  in  his 
company ;  he  very  seldom  kept  company 
there ;  ho  was  a  very  young  man,  and  only 
came  over  to  attend  his  law-suits. 

llow  near  did  you  live  to  Ballycumber? — 
Within  a  quarter  of  a  mile. 

Did  you  know  Connors,  the  seijeant  of  the 
King's  County  militia  ?— No. 

Have  you  attended  the  assizes  of  the  Kine's 
County? — i  have  very  often,  when  you  [the 
attorney  general]  anil  Mr.  Baron  Smith  were 
there. 

How  long  is  Mulholland  dead? — ^Two  or 
three  years;  I  cannot  say ;  I  did  not  know  I 
•liould  be  asked  these  questions. 

Whooa  did  you  coqveree  with  upon  the  tuh- 


ject  of  tliese  trials?— I  conversed  with  seve- 
ral ;  I  talked  to  captain  Mellifont,  and  said  it 
was  hard  to  be  summoned  as  a  witness  against 
the  Cruwn,  being  an  othcer.  I  went  to  colo- 
nel Campbell,  and  I  was  told,  I  mi<(ht  be 
given  up  and  sent  into  gaol,  and  fineil  aou/. 
or  1,0C)U/. 

With  whom  did  you  converse  upon  the  sub- 
ject of  your  evidence  ? — 1  spoke  to  many,  that 
I  was  sorry  to  be  obliged  to  appear ;  tliat  I 
did  not  know  the  Shcares's. 

To  whom  did  y<Ki  tell  that?— 1  do  not 
know ;  he  is  a  captain. 

What  did  you  tell  him?— That  I  was  sorry 
to  appear  aeainst  the  crown. 

How  diu  the  agent  concerned  for  the  pri- 
soner know  the  evidence  you  could  give  ? — 
I  know  not  that. 

You  did  not  communicate  the  substance  of 
what  you  were  to  give  in  evidence  before  this 
day?— >I  told  captain  Mellifont  that  I  was 
sorry  to  appear,  and  would  be  glad  to  escape 
it. 

I  shall  not  press  you  more  upon  that,  sir. 
How  long  were  you  upon  such  terms  as  not 
to  speak  with  vour  wile's  relatives?— Except 
at  the  time  of  the  election :  I  took  a  strong 
part  with  Mr.  Daly,  my  near  friend ;  and  my 
friends  were  strongly  attached  to  lord  Tulk- 
more. 

Was  that  the  only  occasion  of  not  holding 
terms  of  intimacy  with  them?— The  only  oc- 
casion. 

*  How  long  did  that  continue?— A  month  or 
two. 

Perhaps  more  ? — I  cannot  sa^;  it  continued 
for  some  months.  The  election  was  over  in 
June.  Captain  Armstrong's  servant  got  very 
riotous,  and  I  was  sitting  with  a  friend  of  Mr. 
Daly's  at  Uie  town  where  I  live. 

Who  was  present  whea  ^rou  called  upon 
captain  Armstrong,  to  know  if  he  was  not  to 
give  evidence  against  the  Sheares'a I— Cap- 
tain Clibborn. 

Did  you  sit  long  with  him  F — I  did  not  sit 
four  minutes,  nor  see  him  since ;  he  lias  been 
out  of  town. 

Was  this  the  mode  of  your  asking :  *'  Are 
you  to  appear  against  the  Sheares's?" — No ;  I 
said,  '*  What  is  this  you  have  to  say  against 
the  Shearcs's," 

With  a  note  of  admiration  ?— No,  not  with 
any  note  of  admiration;  I  did  not  care  about 
the  Sheares's. 

Did  you  not  ask  captain  Armstrong  at  that 
time,  "  What,  sir,  did  you  not  get  yourself 
introduced  to  the  Sheares's,  for  the  purpose  of 
giving  evidence  gainst  them?"— No,  sir: 
captain  (!)libborn  told  me  he  was  to  appear 
aninst  them ;  I  asked  him  what  it  was?  he 
told  me  the  Sheares's  had  been  attacking;  Arm- 
strong to  bring  him  over  from  his  allegiance. 

Whst  did  you  say  ?— I  said,  he  ought  to 
have  run  them  through  the  body. 

Had  you  an  opportunity  of  enquirio^;  into 
the  matter?— I  waa  not  much  in  town  sTncou 

Did  not  captain  Ciibbom  laU  Jon  itfieat- 
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•dly,  thftt  eapttift  AnntUoDC  had  been  giving 
thisaccoimt  to  htm  ?«— lie  oia. 

And  the  moment  he  told  you  that,  away 
yoa  went? — I  went  to  mj  lodcioe. 

YoQ  did  not  visit  him  since  r— -He  was  not 
in  town. 

He  was  in  Graflon-streetf— He  was  not 
there  at  that  time. 

Have  you  not  beaid  repeatedly,  that  cap- 
tain Armstrong  was  in  Duolin,  and  had  been 
weundtd  in  ttM  unfortunate  afikir  of  colonel 
Walpolef — ^He  was  wounded  at  that  time,  and 
arhcD  I  saw  him  6rst  he  was  eon6ned,  and  I 
aa  astonished  he  was  able  to  move  so  soon. 

Yoo  never  went  to  see  him?— I  heard  he 
was  at  Bray. 

Did  you  ever  inquire  for  him  since?— I 
have  not  been  at  that  side  of  the  town ;  I 
bave  been  engaged  with  one  army  agent  or 


You  have  been  aniioua  for  his  health  ?— I 
have. 

.  Would  yoo  be  anxious  for  the  health  of  a 
tnan,  who  had  expressed  a  desire  to  kill  the 
king?— I  considered  him  a  giddy  young  ouui, 
led  away  by  bad  company. 

TkomoM  Drougkiy  esq.  sworn. 

Do  you  know  captain  John- Wameford  Arm- 
strong?— I  know  captain  John*Wemeford 
Armstrong. 

Have  you  known  him  long?«^From  his  in- 
Csncy. 

In  what  county  do  you  reside?— In  the 
King's  county  for  some  jrears  past. 

Is  it  your  place  of  birth?— No,  sir ;  I  was 
bom  in  the  Queen's  County. 

Have  you  been  intimate  with  captain  Arm* 
strong?— Ver^  much  so,  while  he  was  in  Ire- 
land, and  while  I  was  here;  for  I  lived  in 
England  several  years  myself. 

Do  you  recollect  to  have  heard  him  express 
any  particular  opinion  that  he  entertained, 
with  respect  to  the  existence  of  God,  or  a  fu- 
ture existence  of  the  soul  ?— I  have  frequently 
heard  him  utter  atheistical  opinions. 

What  opinions  do  ^rou  call  atheistical?— A 
disbelief  or  a  supreme  intelligent  Beii^. 

Have  you  heard  him  express  any  opinion  of 
the  existence  of  the  soul  of  man  ?— I  have ; 
perfect  annihilation. 

AAer  what  you  have  mentioned,  it  may  be 
eaUedan  Irish  question;  but  can  you  men- 
tion what  his  notion  was  of  rewards  and 
jpimMhments,  of  the  state  of  the  soul  afUr  an- 
nihilation ? — I  do  not  know,  but  he  said  it 
wat  eternal  sleep,  non-exisleoee. 

Have  you  heard  him  express  these  kind  of 
opinions  with  a^iparent  seriousness  and  deli- 
beration?— ^As  if  they  .were  his  real  senti- 
ments; I  have  heard  him  mention  them  at 
breakfast. 

.  -Did  it  seem,  or  did  he  utter  them  aa  a  kind 
of  idle  rant,  as  if  he  thought  it  an  idle  thiiig» 
or  did  lie  utter  them  as  his  proper  sentiments? 
— 'With  his  usual  calmaeaS|  not  with  moie 
levity  than  usual. 

VOL.  XXVII. 


Do  you  mean  to  say,  that  this  happened 
more  than  ooce?-— It  happened  gjenendlv 
when  I  bad  an  opportunity  of  talking  with 
him  upon  that  subject. 

Do  you  recollect  having  passed  by  his  lodg- 
ing in  Gratton-strcet,  since  the  unfortunate 
expedition  of  colonel  Walpole?— I  do  recollect 
to  have  passed  from  Stepnen's-green  to  Graf- 
toD-street  about  five  o'clock  in  the  evening  of 
Friday  the  ^9tb  of  June;  he  was  ridicuung 
the  idea  of  Papists  fasting  upon  that  day ;  that 
makes  me  remember  it  was  Fridav. 

How  came  you  to  his  lodging? — I  heard  a 
person  call  out,  ^  Holloa!"  I  saw  a  person 
beckon  at  the  window.  I  knocked  at  the 
door,  and  was  received  by  him  up  stairs. 

What  conversation  ensued  ? — The  conver* 
sation  principally  concerned  the  enngement, 
and  the  wound  lie  had  reeeived :  we  liad  some 
discourse  respectins  the  number  of  peofila 
killed  upon  each  si&. 

Do  you  recollect  any  thing  respecting  two 
or  three  peasants? — Yes:  aAer  talking  of  the 
number  of  people  killed,  I  enqidrea  aa  to 
those  killed  on  the  other  side,  whether  th^ 
were  all  killed  in  the  field,  and  with  arma  iu 
their  hands?  He  said,  there  were  two  or 
three  caught  at  a  distance,  that  one  was 
hanged,  io  consequence  of  having  refused  to 
give  information ;  another,  I  believe,  was  sus- 
pended, and  captain  Armstrong  said,  he  cut 
him  down,  but  one  was  hanged  outright;  and 
we  both  agreed,  that  it  was  not  agocxi  way  to 
make  him  confess;  and  that  upon  his  sugses- 
tion,  the  fellow  that  was  suspended,  orhad 
the  rope  about  his  neck,  I  am  not  sure  whSeft, 
was  ordered  to  receive  twentv-five  laahes, 
and  when  he  received  eight,  he  called  out 
with  vociferation,  that  he  would  give  inform- 
ation ;  that  he  then  led  them  on,  and  .said 
the  person  who  was  hanged  could  have  ffiven 
the  same  informatk>n,  though  he  suSeied 
himself  to  be  hanged.  I  asked  him,  how  ha 
could  possibly  reconcile  it  to  himself  to  de» 
prive  those  wretches  of  life,  without  even  the 
form  of  trial?  He  acknowledged  that  tbqr 
did  so ;  I  asked  him,  vrhether  he  especled  any 
punishment  for  it,  and  though  lie  «iid  not  ex- 
pect it  from  government,  yet,  that  there  was 
an  AU-puwerful  Being,  who  would  punish 
him.  He  said, ''  You  know  my  opinion  long 
ago  upon  this  subject "         .    . 

In  what  way  did  he  make  that  answer  f 
Was  it  with  tlie  tone  or  expression  of  contri- 
tion ?^It  was  by  no  means  a  serious  expres- 
sion. 

You  pursued  the  conversation  no  farther t 
-<-I  took  my  leave  of  him  ratlier  abruptly. 

Do  you  recollect  conversing  with  him  about 
his  leaviog  the  Somerset  militia ?-^L  recollect 
his  conversing  upon  it  three  or  four  years  ago. 

If  you  remember  the  time  more  exaoly, 
mention  it?— I  do  not. 

Did  be  mention  any  reason  (br  it  ?— Yes, 
his  having  entertained  deroocratical  printi- 
pies.  He  mentioned,  that  there  were  two 
parties  in  the  regiment;  he  menikmed  seme 
.    8  A 
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nunet ;  I  knew  tome  of  them,  being  a  Tisitor 
in  that  county  to  my  relations.  He  mentioned 
iord  Cork  u  on^,  uid  a  baronet. 

You  mean,  that  they  were  a  loral  party, 
and  that  the  others  were  of  a  democratic 
party?-— Yes;  he  said  he  had  left  the  re^- 
ment  in  consequence  of  his  democratic  prm- 
dples ;  he  told  me  so,  and  my  brother  told  me 
the  same  last  summer. 

[This  was  objected  to,  as  not  being  legal 
evidence;  npon  which  the  witness  said, 
he  did  not  mean  to  offer  it  as  evidence.] 

Jhmuu  Droughty  esq.  cross-examined. 

.  Does  captun  Armstrong  know  you  per- 
iectlv  welir— I  think  he  does.  Not  as  well 
at  I  know  him,  because  I  am  older  than  ha  is. 
.  But  he  has  a  good  noUon  of  your  charac- 
terf — As  good  as  other  people  in  that  county 


tlow  long  have  ]fou  lived  there  f— -Since 
HWi  I  was  a  ma^strate  of  that  county  in 
tntyear. 

You  have  been  a  magbtrate  of  that  coon- 
Igr  F— I  have. 

But  are  notnow?—No;  I  was  advised  to 
vssign,  but  would  not. 

You  dkl  not  think  It  good  advice  ?— No ;  I 
was  indifferent  about  it. 

You  were  superseded  ?-— I  was. 

Did  you  ever  hear  the  reason  P— I  never 
enquired  from  any  person  likely  to  inform  me. 

Never  from  any  body  ?— Not  to  my  know- 
ledge. 

.  What  time  were  you  superseded  f — About 
tr04. 
.  Are  you  married  f — I  am. 

Where  does  Mrs.  Drought  live  ?^In  this 


'With  you  ?-No. 

How  long  since  you  have  ceased  to  live 
tbgether  f— -we  havenot  cohabited  these  seven 


Yon  have  lived  alone  ever  since? — ^No.I 
have  children,  and  men  and  women  ser- 
vants. 

None  other?— None;  but  servants,  men 
and  women. 

Nona  atherf— There  is  a  French  tutoreu  in 
the  house,  sir. 

Is  her  name  Fraier  ?— No. 

Is  there  such  a  woman  living  with  you?-— 
Tliere  is. 

In  what  capacity  ?— Housekeeper. 

She  is  a  Scotch  woman  from  her  name  ? 
— ^I  believe  so,  but  she  has  lived  in  £ng- 
hbid. 

How  long  have  you  been  in  Dublin?— 
About  S4  hours.  r ' 

What  brought  you  here?— Two  reasons: 
one  is,  that  I  nave  been  summoned ;  another 
WMy  to  prevail  upon  my  wife  to  come  and  Uve 
^ith  me. 

.  ■  .'And  with  the  housekeeper,  and  tutoress  ?— 
I  have  two  houses. 

•  And  your  wife  was  to  live  with  the  tu- 
toress ?— Not  in  the  same  house  with  citbar 
^thcoi.  .    . 


Then  you  had  two  reas6nsforcomhig?— I 
like  to  kill  two  birds  with  one  stone. 

How  many  children  have  you  ?--Nine  chil- 
dron^  legitimate  and  iUegitimate. 

Did  you  mean  to  invite  your  wife  to  live 
with  these  nine  children? — I  intended  she 
should  live  with  her  own  children  and  super- 
intend their  education. 

Do  you  know  Mr.  Bernard  ?— I  do,  he  is  my 
next  neighbour. 

Did  you  ever  pay  him  a  bet?— I  do  not  re- 
collect.   I  staked  my  bible  with  him. 

Did  you  ever  lay  any  other  bet  with  him  ?— • 
I  do  not  laoolleet  aoeurately;  but  I  was 
told  I  laid  a  (bet  with  him,  when'  I  was 
drunk. 

What  was  it  ?— It  was  something  respecting 
thbcoimtry. 

In  what  particuhur?— I  cannot  say  exactly. 

Was  it  about  the  longitude  ? — ^No,  sir. 

What  was  it  then?— Respecting  the  go- 
vernment of  it. 

Was  it,  whether  this  was  arepoiblican,  or  a 
kingly  government?  You  have  but  a  faint  re* 
collection  of  it  ?— Venr  fiunt. 

When  was  it  made  ?— In  1799,  or  1799. 

About  the  time  you  were  superseded  in  the 
commission?— It  was  not;  it  was  made  a 
long  time  before  it. 

Toen  you  speak  of  this  bet  flom  infbrmatioii 
from  others,  not  from  your  own  knowledge  ?-~ 
I  have  some  little  recollection  of  it 

Was  it  ever  reduced  to  writing  ?— I  believe 
it  was. 

Were  not  the  opinions  of  counsel  taken 
upon  the  legality  of  the  wag|er?— Yes,  there 
were :  I  he«^  there  were  opinions  taken  by 
the  other  gentleman. 

Did  ymi  take  any  opinion  yourself? — ^I  be- 
lieve, I  did. 

Did  you  hold,  that  Ireland  would  be  a  re* 
public  m  two  years?— No. 

In  what  time  then  ?— In  four  years,  as  I 
have  heard. 

What  was  the  amotmt  of  the  sum  ?— The 
sum  was  1,000/. 

The  time  has  elapaed  ?— It  eertainly  has. 

You  had  not  the  least  indinatioii,  that  the 
event  upon  which  you  betted  shouU  prove 
true  ?— Certainly,  not 

Y6u  had  an  honest  hope  at  the  tiaife  yoo 
made  the  bet  for  1,0001.  thai  von  might  lose 
it  ?— I  suppose  so,  if  I  had  any  thought 
about  it 

Were  you  sober,  whea  yoa  took  the  legal 
opinion?— I  waa. 

Was  thatopinieo  taken  mitilTcnriiear  the 
tkne  the  bet  was  to  become  payabla?— Not 
till  very  near  the  time. 

When  captain  Armstrong  mentioMd  the* 
atheisdcalopuikRis,  you  weie  tiled  with  hor- 
ror ?— I  certainly  was* 

Yoo  were  actually  shocked  at  his  comtnn- 
nkatlng  such  opinions  to  you  ?— Yes.  1  was. 

Whether  was  it  the  captain  or  yourself,  that 
bad  the  education  of  your  children? — A 
schoolmasKer. 
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What  Mhool  did  your  ton  go  to  ?— Mr.  Bo- 
nafbui  and  Mr.  Carey  in  PortarliDgton. 

Did  you  hear  that  your  son  while  at  school 
professed  atheistical  opinions  f— I  never  did. 

Did  you  ever  profess  any  opinions  of  the 
same  nature  ?— I  never  did. 

How  did  it  happen,  that  captain  Armstrong 
let  himself  out  to  a  gentleman  of  your  ex- 
tremely religious  turn^  and  precise  mode  of 
thinking?— I  do  not  pretend  to  be  a  devoteci 

air. 

But  you  expressed  great  horror  at  his  opi- 
mons?^  did. 

How  came  he  to  mention  the  matter  to  a 
person  of  your  precise  mode  of  expression  and 
^ve  turn  ? — He  did  not  select  me :  he  men« 
tioiied  it  in  public,  even  in  the  grand  jury 
room. 

Can  you  mention  any  one,  who  was  present  ? 
—I  certainly  could. 

Did  he  mention  it  to  Mr.  Bernard  ?— I  can- 
not say. 

Can  you  mention  any  body  ?— He  mentioned 
it  to  myself  and  my  brother,  and  to  Mr.  Arm- 
atioog  of  Clara. 

Who  is  that  Mr.  Armstrong? — He  is  a  re- 
lation of  mine. 

You  are  In  the  militia?— No. 

In  the  yeomanry  ?— No :  I  was  formerly  in 
the  volunteers. 

You  have  never  taken  a  military  employ- 
ment since  that  time  ?— No. 

You  have  lived  in  the  countiy  since  the  re- 
bellion broke  out?— I  have. 

And  have  taken  no  part  to  prevent  the  re- 
bellion for  which  you  were  betting  ?— I  was 
not  betting  for  rebellion. 

Did  you  take  any  active  part  in  suppressing 
the  insurrection  and  rebellion  for  which  you 
betted,  but  which  you  were  anxious  to  lose  ?— 
I  have  been  active  in  suppressing  mischief. 

In  what  way  ?— With  a  pnestof  theneigh- 
bowhoody  going  throush  the  people  to  prevail 
upon  them  lo  give  up  their  arms,  and  take  the 
oath  of  allegiance. 

When  were  you  last  in  Dublin  before  the 
last  twenty-four  hours  ? — A  week  ago. 

Whom  did  you  associate  with  that  time  ? — 
Several. 

Dkl  you  meet  the  prisoners  ?— No. 

Did  you  meet  any  of  their  friends  ?— I  did ; 
Mr.  Fleming.  . 

What  is  he  ?— An  attorney. 

Did  you  know  he  was  a  friend  of  the 
Sheares's  ? — I  found  it  out. 

Dkl  you  take  an  opportunity  of  telling  him, 
you  could  give  useful  evidence  for  the 
Shear^s's  ?— 1  did  not. 

Whom  did  you  tell  it  to  ?— 1  did  not  tell  it 
to  any  one :  I  did  notfmehtion  it,  unless  incon- 
tairaenca  of  a  person  asking  me,  that  I  could 
tell  something  in  their  fovour. 

Upon  your  oath,  who  happened  to  ask  you, 
whether  you  tould  give  such  evidence,  or  not  ? 
•—Who  asked  me  ?  Mr.  Fleming. 

Did  he  ask  that  before  yon-  mentionc-d  you 
could  serve  the  Sheares's  upon  their  trial?-* 


Upon  my  oath,  he  asked  me,  before  I  men- 
tioned any  thing. 

What  did  he  ask  you  ?— Whether  1  knew 
this  Mr.  Armstrong. 

Was  that  before  you  intimated  any  thing? 
— It  was. 

Had  you  known  the  Mr.  Sheares's? — I  had* 
some  knowledge  of  one  of  them. 

Which  of  them  ? — Mr.  Henry  Sheares,  he 
had  been  at  the  same  school,  hut  he  was  my 
junior :  I  forgot  him,  till  I  saw  him  sometime 
back. 

When  was  that?— Three  years  ago. 

Did  your  acquaintance  continue  down  to 
the  present  time  ?— It  did  not. 

Did  you  ever  see  him  since  that  time  f—I- 
did:  I  met  him  in  the  street. 

Had  you  any  conversation  with  him? — ] 
Only  shaking  him  by  the  hand  and  asking 
him  how  he  was. 

Did  any  body  else,  beside  Mr.  Fleming, 
converse  with  you  upon  the  subject  of  tlw 
trial  ? — I  believe  there  might. 

Who  ? — Mr.  Fleming's  brother. 

Anv  other?—!  do  not  recollect 

Did  they  ask  vou  merely,  if  you  knew  any 
thing  of  John-Wameford  Armstrong  ? — Upon 
my  oath,  I  do  not  recollect  to  whom  I  had 
spoken;  my  brother  spoke  to  me  lastSun^y 
with  horror,  at  his  relaUon  having  acted  the 
part  he  did. 

You  acreed  with  him  in  that  idea?  of  the 
shameful  part  he  acted  in  coming  forward  to 
eive  evidence  ? — ^No,  but  the  treachery  of  him, 
his  principles  and  atheistical  opinions. 

Great  horror  and  indiKnatign  were  express- 
ed by  your  speeches  ? — Y  es. 

What  was  it  raised  these  sensations  in  both 
you  and  your  brother  ? — The  treachery  I  men- 
tioned. 

Of  what  ?— The  manner  in  which  he  had 
acted  towards  them. 

That  who  acted  ? — That  captain  Armstrong 
had  acted  towards  the  Sheares's. 

Do  you  not  believe  that  he  acted  with  the 
approbation  of  the  cok>nel  and  Mr.  Clibboru 
his  captain  ? — I  do  not. 

Do  you  know  colonel  L*Kstrange? — Yes; 
but  1  thought  you  meant  sir  Laurence  Parsons 
was  his  colonel. 

But  was  not  his  conduct  with  the  ap- 
probation of  captain  Clibbom  and  colonel 
L'Estrange?— Upon  my  oath  I  do  not  know ; 
but  I  do  not  believe  it. 

If  captain  Clibborn  i»wore  it,  would  you  be- 
lieve him  ? — I  believe  I  would. 

Do  you  not  believe,  that  colonel  L*£strange 
is  as  good  a  judge  of  his  honour,  as  you,  or 
your  worthy  brother  ?— I  doubt  it. 

What  is  the  opinion  of  the  King's  countY 
upon  that  subject  ? — I  do  not  think  the  KingVi 
county  entertain  as  eood  an  opinion  of  ma 
honour  as  of  my  brother. 

And  of  your  own? — ^If  you  will  excuse  me, 
I  had  rather  decline  answering  that  c|iicstioii. 
I  ma^  entertain  as  good  an  opinion  of  myself 
as  of  my  brother. 
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Robert  Bride,  esq.  sworn. 

What  is  your  profession  ? — A  barrister. 

How  long  have  you  been  called  to  the  bar  ? 
^In  Hilary,  1795. 

Do  Toil  know  a  gentleman  of  the  name  of 
John^Vvarneford  Armstrong? — I  do. 

Do  you  recollect  having  been  in  his  com- 
naoy  within  these  six  or  eight  months?— I 
nave  frequently. 

Did  you  upon  an^  of  these  occasions  hear 
him  express  any  opmion  touching  the  moral 
obligation  of  an  oath? — I  do  recollect  an  ex- 
pression one  evening. 

What  was  that  ?-<It  was  slighting  the  obli- 
gation of  an  oath. 

Pray  in  what  way  was  it  slighting  it  ? — I 
do  not  recollect  the  particular  expression ;  but 
the  substance  was  making  light  of  it. 

Do  you  recollect  his  givmg  any  reason  why 
he  thought  so? — ^I  am  pretty  sure  he  did  not 
■atign  any  reason  for  It.  I  cannot  say  posi- 
tinTy. 

Did  YOU  say  any  thins  to  him  upon  the 
subject? — I  do  not  recollect,  that  I  said  any 
thing ;  but  I  showed  indignation  at  it,  either 
by  word  or  action. 

Do  you  recollect  in  whose  chamber  it  was? 
^I  do,  it  was  Mr.  Browne's  in  the  college. 

Do  you  recollect  whether  any  other  persi^ns 
ia  the  company  expressed  indignation? — No, 
I  do  not.  • 

Did  he  assign  any  reason  for  leaving  the 
Somerset  militia  ?— -tie  said  he  was  obliged  to 
attend  some  law  suits  or  affairs  in  Dublin. 

Charlei  Graydon^  esq.— sworn. 

Are  you  a  barrister  ? — I  am. 

Are  you  acquainted  with  captain  Arm- 
strong?—I  know  a  John  Armstrong  of  the 
Kins;*s  County  militia. 

tfave  you  been  frequently  in  his  company  ? 
— ^Yes. 

Do  you  recollect  his  expressing  his  opinion 
of  the  moral  obligation  ot  an  oath?— No. 

Did  he  express  any  opinion  of  a  future  state 
of  rewards  and  punishments  ? — No ;  I  never 
heard  him  express  any  precise  opinion  upon 
that  subject. 

Have  you  heard  him  express  any  opinion  of 
a  supreme  infinite  Being  r— I  do  not  recollect 
to  have  heard  him  u]>on  that  subject 

Have  you  heard  him  express  any  political 
opinions  r — I  have  very  often;  he  expressed 
mmself  very  freelv. 

Do  you  mean  that  he  was  free  and  unqua- 
lified ?— I  have  heard  him  very  ofien  in  a  very 
unaualified  and  violent  manner. 

Were  they  republican  expressions?— They 
were. 

Do  you  recollect  the  expression  ? — No ;  I 
speak  from  general  impressions :  he  uniformly 
expressed  opinions  of  that  kind. 

Cross-examined. 

From  all  you  have  heanl  him  express,  do 
you  not  think  that  a  man  who  had  real  demo- 


cratical  opinions  of  his  own  might  think  cap- 
tain Armstrong  a  fit  person  to  confide  in  ?— - 
He  night. 

John  Boardmnny  esq.  sworn. 

You  are  at  the  bar  ? — I  am. 

Do  you  know  the  Messrs.  Shearesf— I  have. 

How  long? — I  believe  my  acquaintance 
commenced  seven  or  eight  years  aeo. 

You  have  been  intimate  with  them  ?— To- 
lerably intimate. 

Have  you  held  any  conversation  with  them 
upon  political  subjects? — I  cannot  call  to  my 
recollection  that  I  have. 

What  do  you  consider  their  political  cha- 
racters? wliat  principles  did  they  profess? — 
If  I  were  at  all  to  collect  their  princiDles  from 
any  conversation  I  had,  I  thougnt  them 
anxKMis  to  bring  about  a  parliamentary  refom 
and  Catholic  emancipation.  No  farther,  aa 
far  as  I  could  collect 

John  Boardman,  esq.  cross-examined. 

You  are  a  lieutenant  in  the  Lawyers'  corps  ? 
— >I  have  that  honour. 

If  the  prisoners  entertained  any  other  views, 
goins  farther  than  you  have  mentioned,  they 
woura  be  cautious  in  committing  them  to  you? 
— I  should  think  they  would,  or  they  would 
be  very  unwise  in  mentiontng  them  to  roe. 

How  long  have  you  been  a  member  of 
the  corps  ?-^nce  its  first  institution.  But  I 
beg  leave  to  mention,  that  I  have  not  bed 
any  conversation  with  tliese  gentlemen,  since 
the  corps  was  formed,  except  once  with  Mr. 
John  Shearet,  in  company  with  a  larse  party, 
and  there  we  happened  tu  be  near  each  other; 
and  I  could  there  collect  that  his  sentiments 
were  communicated  to  the  tame  import. 

Court. — How  long  aso  was  that? — In  the 
beeinninff  of  Spring,  1  believe  in  March. 

Mr.  Mn  Sheare$,'^l  wish  to  remind  Mr. 
Boardman,  whether  I  did  not  remt,  that  re- 
form did  not  take  place,  as  the  nest  mode  to 
prevent  revolution,  which  would  take  place  if 
not  prevented  by  reform? — I  do  recolleet, 
that  Mr.  Sheares  made  use  of  espresibns  to 
that  effect 

Edmard  Hoare,  esq.  sworn. 

Are  you  acquainted  with  the  Messrs. 
Sheares  ?— I  am,  perfectly. 

How  long  ?— A  great  many  yearly  and  their 
father  before  them. 

From  their  childhood  ?—Yei»  particularly 
John  Sheares, 

Have  you  had  frequent  opportunities  of 
conversing  with  them  upon  poFiticai  sulyects? 
— I  cannot  say  I  have  had  irequent  opportu- 
nities. 

Have  you  heard  them  express  their  opi- 
nions upon  the  state  of  the  country  without 
reserve  r — I  have. 

What  did  their  opinions  appear  to  be? — 
Their  political  opiniona  went  very  much  aa  to 
men  and  measures. 

What  appeared  to  be  their  parliGular  ob- 
ject? 
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The  OMnmlfar  the  Crowm  objected  to  this 
tpecieft  of  evidence  as  not  admissible. 

Lord  Carietoji.— General  character  as  to 
loyalty  is  evidence,  but  expressions  upon  par- 
ticular occasions  are  not. 

Om»t€lfor  the  Priioners. — Did  you  firom 
all  the  opportunities  you  had  of  collecting 
their  opinions,  collect  whether  they  were 
loyal  or  not? 

The  Cnumelfor  the  Crovn  also  objected  to 
this  question. 

Mr.  Baron  JbitA.— This  examination  as  to 
k^lt^  of  character,  should  be  like  the  exa- 
mination into  moral  character — it  should  be 
their  general  character  for  loyalty,  or  other- 
wise, and  not  particular  conversations. 

Mr.  Jlfac  ^a%.— My  lords,  in  Tooke*s 
case,  particular  conversations  were  admitted. 

Lord  Cmrieton. — As  to  what  was  done  in 
that  case,  there  was  a  difference  from  this  :— 
There  the  charge  was,  that  under  colour  of  a 
reform  in  parliament  they  intended  to  subvert 
the  government:  the  Court  thoueht  that 
matter  might  receive  explanation  mm  the 
particular  measures  under  discussion  by  the 
prisoner. 

Caujuel  for  the  Priaonen^^Tnyf  sir,  do 
you  know  what  the  general  character  of  the 
Messrs.  Sheares  is  with  renrd  to  loyalty  ? — 
With  regard  to  report,  I  did  hear  reports  to 
the  diaadkantaee  of  the  Messrs.  Sheares,  and 
from  my  regard  to  them,  I  asked  them  a  ques- 
tion upon  the  subject. 

[It  was  objected,  that  the  witness  could  not 
give  then:  answer  in  evidence.] 

■  Lord  C«r£eloii.— *The  declarations  of  a  pri- 
soner are  evidence  against  him,  but  are  not 
evidence  for  him,  unless  they  are  part  of  the 
original  transaction. 

Mr.  Attorney  Geiitfrol.-^My  lords,  I  consent, 
that  the  evidence  be  given,  in  order  to  relieve 
the  Court  and  the  counsel  from  any  embar- 
rassment upon  the  subject 

But  the  Counsel  for  the  Primners  said,  they 
wouM  not  examine  the  witness  any  fiuther. 

Chichater  St^  Leger,  esq.  sworn. 

Have  you  bieen  long  acquainted  with  the 
Messrs.  Sheares  ?— I  have  for  a  great  while. 
■  During  that  entire  acquaintance  with  them, 
whatia  your  opinion  as  to  their  general  cha- 
racter f — ^The  very  best  that  I  could  conceive 
any  men  to  possess. 

And  you  have  known  them  a  considerable 
length  of  time? — I  have,  since  I  was  six 
years  old ;  I  believe,  I  have  not  known  Uie 
elder  su  long  as  John ;  he  was  at  the  same 
school  with  me. 

But  jrour  acquaintance  with  Mr.  Henry 
Sheares  is  not  very  recent  ?*-Not  at  all,  14  or 
15  years. 

Thomoi  Catey,  esq.  swora. 

YoQ  are  a  gentleman  of  the  bar  ? — I  am. 
Are  you  acquainted  with  Messrs.  Henry 
and  John  Sheares?— With  them  both. 


Have  you  been  long  and  well  acquainted 
with  them  f — I  have  been  well  acquainted 
with  both,  but  most  particuUrly  witn  Johii 
Sheares. 

What  was  their  eeneral  moral  character  ?-« 
Their  general  moral  character  was  as  good,aa 
Ereat  and  as  high  as  thatof  anv  man  I  knew. 
With  regard  to  Mr.  John  Sheares,  I  have 
lived  with  him  a  long  time,  and  during  that 
time,  I  never  had  an  occasion  not  to  aomire^ 
esteem  and  respect  him;  and  that  was  fors 
period  of  18  months,  during  which  we  Uved 
together. 

Did  you  consider  them  as  men  likely  to  en- 
courage  murder  and  bloodshed  ?— With  n^ 
^ard  to  Mr.  Henry  Sheares,  I  do  not  conceive 
It  With  regard  to  Mr.  John  Sheares,  if  it  be 
possible,  I  &  conceive  there  must  have  been 
as  great  a  revolution  in  his  mind  as  any  where 
upon  the  face  of  the  earth ;  and  I  do  recollect 
about  two  vears  ago  or  upwards,  that  I  did 
hear  John  Sheares,  in  as  warm  a  manner  as  I 
ever  heard  him  speak  truth  to  me  upon  anj 
occasiop,  say,  that  be  would  be  the  first  to 
take  arms  against  a  foreign  enemy,  and  the 
last  to  lay  t&m  down, 

Thomtit  Cetey^  esq.  cross-examined. 

You  confine  what  you  say  to  their  inoral 
character? — I  mean  it  to  the  full  extent  of 
what  I  have  said :  I  speak  of  their  mond  cha- 
racter and  to  their  political,  as  far  forth  aa 
my  words  can  reach. 

Do  you  speak  as  to  their  political  character 
for  the  last  19  months?— Our  acquaintance 
for  the  last  12  months  was  not  much,  though 
our  friendship  did  not  abate :  I  recollect  at  an 
assizes  at  Cork,  we  had  some  conversation ; 
he  and  I  talked  upon  men  and  measures,  upon 
which  we  differea.  He  spoke  with  confidence! 
to  me,  as  two  men  may  in  conversation.  He 
spoke  against  a  revolution  and  a  foreign 
enemy. 

The  conversation  would  have  terminated, 
if  he  had  intimated  a  contrary  opinion  f— ^I 
do  not  know,  for  I  would  have  end«ivoured 
to  persuade  him  to  be  of  my  opinion,  which 
is  rally  and  entirelv  contrariant  I  would  not 
^ve  him  up  while  I  had  a  hope  of  him,  nor 
till  I  had  a  solid  reason  to  the  contrary. 
• 

John  Leech,  esq.  sworn. 

Do  you  know  Messrs.  Henrv  and  John 
Sheares?— I  know  Mr.  John  Sheares  veiy 
well,  but  not  much  of  Mr.  Henry  Sheares. 

What  is  the  general  and  moral  character 
of  Mr.  John  Sheares? — ^\'ery  amiable,  and  I 
never  knew  any  thing  to  his  disadvantage. 

So  far  as  you  know  Mr.  Henry  Sheares, 
what  has  been  his  general  character  ? — So  far 
aa  it  came  to  my  knowledge,  I  always  heard 
itwasaffoodone. 

What  nas  been  his  domestic  character  ?— A 
very  good  father,  and  kind  husband. 

[Here  the  case  dosed.] 
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Mr.  CttfTim.*— My  Lord,  before  I  address 
joa  or  the  jury,  I  would  with  to  make  one 
preliminary  obeenration.  It  may  he  an  ob- 
lervation  only*-it  may  be  a  request.    For 

•  In  the  very  ioterestiog  "  Life  of  the  Right 
Hon.  J.  P.  Curran  by  his  son  W.  H.  Curran, 
Barrister  at  Law"  this  speech  in  defence  of 
Messrs.  Shcares  is  introduced  with  the  follow- 
ins  observations : "  Mr.  Curran's  speech  upon 
thu  occasion,  which  was  considered  as  the 
most  movingthat  he  had  ever  pronounced,  was 
rendered  peculiarly  afTccting,  by  the  circum- 
stances that  accompanied  its  deliveiy.  Not- 
withstandin);  the  length  of  many  of  the  stale 
trials  of  this  period,  the  courts  seldom  ad- 
journed till  the  proceedings  were  concluded,  so 
that  their  sittings  were  not  only  protracted  to 
•  late  hour  of  Uie  night,  but  it  was  not  un- 
rnual  for  the  returning  morning  to  find  them 
Still  occupied  with  their  melancholy  labours. 

^  It  was  midnight  when  Mr.  Curran  rose 
to  .address  the  jur)-;  and  the  feelings  with 
which  he  entered  on  the  task  cannot  be  per- 
fectly conceived,  without  adverting  to  the  per« 
sons  who  were  grouped  around  him.  At  tlie 
Iter  stood  his  clients,  connected  with  each 
other  by  blood,  with  their  advocate,  and  many 
more  ot  the  surrounding  audience,  by  profes- 
son,  and  with  the  presiding  judge  bv  the  ties 
ef  hereditary  friendship.  Upon  the  bench  he 
saw  in  lord  Carleton  ontf  of  his  own  oldest 
and  most  valued  friends,  with  whom  he  was 
DOW  to  intercede,  if  intercession  could  avul, 
lor  those  who  had  so  many  tender  claims  to 
his  merciful  consideration;  while  upon  the 
jury  appeared  several  whom  Mr.  Curran  (and 
probably  his  clients)  had  long  known  as  ac  • 

auaintances  and  companions,  and  with  more 
tian  one  of  whom  he  had  lived,  and  was  sUlI 
living,  upon  terms  of  the  most  confidential 
intimacy.  When  to  this  collection  of  private 
relations,  so  unusual  upon  such  an  occasion, 
are  added  the  other  attending  public  circum* 
stances,  it  is  not  surprising  that  the  surviving 
spectators  of  this  memorable  scene  should 
speak  of  it  as  marked  by  indescribable  solem- 
nity. The  hXit  that  impended  over  the  unfor- 
tunate brothers—the  perturbed  state  of  Ire- 
land—the religious  influence  of  the  hour— the 
throng,  of  visages  in  the  galleries,  some  of 
them  aisfiguredby  poverty,  others  betraying, 
by  their  impassioned  expression,  a  con- 
aciousnes  of  participation  in  the  offence  for 
«rhich  the  accused  were  about  to  suffer,  and 
all  of  them  rendered  haggard  and  spectral  by 
the  dim  lights  that  discovered  them, — the  very 
presence  of  those  midnight  lights  so  associ- 
ated in  Irish  minds  with  images  of  death, — 
every  thing  combined  to  inspire  the  beholders, 
who  were  now  enfeebled  by  exhaustion,  with 
a  superstitious  awe,  and  to  make  the  olyects, 
amiost  which  the  advocate  rose  to  penorm 
the  last  offices  to  his  sinking  clients,  appear 
not  so  much  a  reality,  as  the  picture  of  a 
strained  and  disturl>ed  imagination.*'-*!^  of 
Curran  b*f  hii  Sm,  Vol.  2, 63^60. 


myself  I  am  indifferent ;  but  I  feel  I  am  now 
unequal  to  the  dutv — I  am  sinking  under  tbs 
weight  of  it  We  all  know  the  character  of  the 
juiy :  the  interval  of  their  separation  must  bo 
short,  if  it  should  be  deemed  necessary  to  se- 
parate them.  I  protest  I  have  sunk  under  this 
trial.  If  I  must  go  on,  the  Court  must  bear 
with  me  :--the  Jury  may  also  bear  with  me ; — 
I  will  goon  until  I  sink ;— but  after  a  sitting  of 
sixteen  hours,  with  only  twenty  minutes  in- 
terval, in  these  times,  1  should  hope  it  would 
not  lie  thought  an  obtrusive  request,  to  hope 
for  a  few  hours  interval  fur  repose,  or  rather 
for  recollection. 

Lord  Car/e(oa.— What  say  you,  Mr.  Attor- 
ney general  ? 

Mr.  Attorney  General. -^"My  lords,  I  feel 
such  public  inconvenience  from  adjourning 
cases  of  this  kind,  that  I  cannot  consent.  The 
counsel  for  the  prisoners  cannot  be  more  ex- 
I  hausted  than  tnose  for  the  prosecution.  If 
tliey  do  not  choose  to  speak  to  the  evidence, 
we  shall  give  tip  our  right  to  speak,  and  leave 
the  matter  to  the  Court  altogether.  They  have 
had  two  speeches  already ;  and  leaving  them 
unreplied  to  is  a  great  concession. 

Lord  Car/etoa.— We  would  be  glad  to  ac- 
commodate as  much  as  possible.  I  am  as 
much  exhausted  as  any  other  person ;  but  we 
think  it  better  to  go  on. 

Mr.  CMfTfla.*~%entlemen  of  the  Jury  :  It 
seems  that  much  lias  been  conceded  to  us. 
God  hclo  us !  I  do  not  know  what  has  lieen 
concedea  to  me — if  so  insignificant  a  person 
may  have  extorted  the  remark.  Perhaps  it  is 
a  concession  that  I  am  allowed  to  rise  in  such 
a  state  of  mind  and  body,  of  colUpsc  and  de- 
privation, as  to  feel  but  a  little  spark  of  indig- 
nation raised  by  the  remark,  that  much  has 
been  conceded  to  the  counsel  for  the  prisoner ; 
much  has  been  conceded  to  the  prisoners !  Al- 
mighty and  merciful  God,  who  lookest  down 
upon  us,  what  are  the  times  to  which  we  are 
reserved,  when  we  are  told  that  much  has  been 
conceded  to  prisoners  who  are  put  upon  their 
trial  at  a  moment  like  this^of  more  darkness 
and  night  of  the  human  intellect  than  a  dark- 
ness of  the  natural  period  of  twenty -four 
hours— that  public  convenience  cannot  spare 
a  respite  of  a  few  hours  to  those  who  are  ac* 
cusea  for  their  lives ;  and  that  much  has  been 
conceded  to  the  advocate,  almost  esliausted, 
in  the  poor  remark  which  he  has  endeavoured 
tu  make  upon  it ! 

My  countrymen,  I  do  pray  you,  by  the  awful 


*  <<  This  speech,  in  its  reported  state,  is  by 
no  means  the  most  favourable  specimen  of 
Mr.  Curran's  eloauence.  Several  passages  m 
it  are  broken  anu  unconnected,  which  may  be 
attributed  either  to  the  inconectness  of  the 
reporter,  or  to  the  extreme  exhaustion  of  the 
speaker.  If  the  defect  arose  from  the  latter 
cause,  the  solemnity  of  his  delivery  atoned 
for  it  with  his  auditors;  for  nothing  could  ex- 
ceed the  effect  which  it  produced  upon  them/' 
"Life  ^  Curran,  VoL  V,  p.  63,>iare. 
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fiir  H^h  Trtium. 


duty  wbich  jou  owe  your  ODuotnr— by  thU 
Mcred  duly  which  you  owe  ^ur  chancier— 
(tnd  I  know  how  juu  foe)  it), — I  do  obtot 
JOU,  by  the  Almighiy  Ood,  to  btve  aiBicy 
upon  my  client — to  nve  him,  not  from  the 
cooMuuencet  of  his  guilt,  but  from  the  base- 
am  of  bta  accutera,  and  the  preuure  of  the 
taKtmeDt  under  which  I  am  linking.  With 
what  ipirit  did  you  leave  your  habitatxini  thi» 
dayF  In  wliat  ilate  of  oiiixl  and  heart  did 
yOH  cnme  hen  from  your  Immily  f  With 
wint  aentunenle  did  you  leave  your  chiklren, 
to  do  an  act  of  great  pubhc  importance— to 
pledp  youTMlvM  at  the  throne  of  Eternal 
Jmiiee,  by  the  awful  and  wlemn  oblintion 
of  an  oatb,  to  do  perfect,  cool,  impaniu  and 
steady  juitice,  between  the  accuter  and  the 
meeaaei}  Have  you  come  abroaid  under  the 
idea,  that  public  fury  is  clamoitMU  for  blood — 
tllBt  you  ara  put  t'tiere  under  the  mere  for- 
■ulityor  ceremonial  of  death,  tnd  ou^ht  to 
pati/y  that  fuiy  with  the  blood  for  which  it 
Mem>  to  (hint  \  If  you  are — I  have  known 
aome  of  you — more  than  one,  or  two,  or  three 
—4b  (ome  of  those  situations,  where  the  hu- 
■wn  heart  soeaks  iti  honest  sentiments.*  I 
think  I  ought  to  know  you  well — you  ought 
to  know  me;  and  there  are  tome  of  you,  who 
oueht  to  listen  to  what  lo  olncure  an 
■ndiTidual  may  >ay,  not  altogether  without 


aooie  denee  of  peraooal  coofidence  and 
letpecL  1  wilt  not  solicit  your  attention,  by 
oayinjt  the  n«atest  compTimeDt  which  man 

''  _?..  . r. I 1  r  _"-  T  I ij ;_ 


pay  to  man ; — but  I  lay,  I  hold  you  in  re> 
'a*  being  wotthv  ofit; — I  will  speak  such 
„ua^  as  I  would  not  stoop  to  hold,  if  Idid 
Dot  think  you  worthy  of  it.  Gentlemen,  I 
will  not  be  afnid  of  beginoiag  with  what 
aome  maytliink  I  should  avoid-> the  dinstrous 
^ture  which  you  must  have  met  upon  your 
way  to  this  CourL    A  more  artfiil  advocate 


•  u  One  of  the  persons  on  the  jury,  to  whom 
this  ofaservation  was  particularly  directed,  wai 
•ir  John  Ferns,  with  whom  Mr.  Curtan  had 
been  long  connected  by  habits  of  private 
fiietidsbip,aod  in  whose  society  he  bad  pats- 
«  many  of  bit  bappiett  hours  of  convivial  ro- 


"  The  following  little  impromptu  shows, 
m  a  itiikinit  point  of  contrast,  the  different 


Tom- Ma  ¥tnu,mth  •  kdtU^Ctum- 

'  This  boUle  I've  raised  from  tfaa  duti, 
*  Where  for  mai^  a  year  U  had  lun, 
'  lo  hope  that  one  d^  with  (1m  jiwt, 
'  It  might  rise  and  mifbt  sparkle  acaiii. 

'  And  now  my  dear  sir  John, T'send 

■  Thi>  type  of  good  tidingt  to  come, 

■  That  the  gnve-diggers  em^re  miut  end, 

'  And  hii  piis'ncn  eet  looae  from  the  torab, 

'J.P.C.'" 
U/t  if  CWrea,  Vol.  I,  p.  rt,iw((. 
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might  endeavour  to  phy  with  you,  in  suppoa^ 
ing  you  lo  possets  a  d^iee  of  nity  aod  ef 
feeling  beyond  that  ofany  other  hnman 
being:  buti, gentlemen,amiiotBfra>dof  b^ 

Sinnmg  by  warniog  you  againit  thoae  pr^iu^ 
ices  which  all  must  possess— by  speaking 
strongly  against  them— by  sthkiog  upon  tha 
ati-iog — if  not  strong  enough  to  snap  It,  I  will 
wake  it  into  vibratinD.  Unleu  you  make  aa 
exerlioD  beyond  Ihe  power  almost  of  men  In 
make,  you  are  not  Gt  to  try  (hit  eaiufe.  You 
m^  preMtle  at  tucb  an  eaecntioa  aa  the  wit- 
ness  would  extol  hinielf  for— a(  the  tetilB&oa 
flowing  from  a  veir  short  inqniry  into  rmos. 
But  you  are  not  &t  to  dischargo  the  awfti] 
trust  of  honest  men  coming  into  the  boi,  in- 


a  verdict  of  death  and  infamy,  or  ol 

and  ofhonaur.  You  have  oolythe  intttval 
between  this  and  pranoimcing  your  vetdicl  to 
reBect;  and  Ihe  other  interval,  when  you  artf 
reNgning  up  your  last  breath,  between  yaw 
verdict  tnd  your  grave,  when  you  may  lament 
that  you  did.  not  as  you  ought. 

Do  you  think  I  want  to  flallar  your  pa** 
sionsf  I  wouldsGom  myialf  foriL  I  wani 
lo  address  your  reaton~U»  call  upon  your  ca»- 
sciences— to  remind  you  of  your  oaths,  and 
the  cootequence  of  that  verdict,  which,  upoM 
ibe  law  and  Ihe  fkct,  you  must  give  between 
the  accuser  and  the  accused.  Part  of  what  I 
tliall  say  must  of  aeccititybc  addretsad  to 
ttie  Conrt,  for  it  it  matter  of  law.  But  upon 
this  subject,  every  obtervatioB  in  point  of 
law  is  so  intepuably  blended  i '"^  ~ 


a  point 
1  ioK  li 


tbst  I  cannot  pretend  lo  say  that  I  can  di»i 
charge  your  altentioo,  gentlemen,  «ven  when 
1  address  the  Court-   On  the  eonlimry,  I  stiall 


the  more  desire  your  attention,  not  to  much 
that  you  may  understand  what  i  shall  say,  aa 
what  tic  Coart  shall  say. 

Ocotleinen,  Itiit  indictment  is  founded  upon 
the  statute  SS  Ed.  3.  The  itatuie  itself  be- 
gins with  a  melancholy  observation  upon  llw 
pronenett  to  deierioratioo,  which  hai  bean 
nnind  in  all  conntriea,  unfortunately,  to  lake 

Elace  in  thttr  criminal  law,  particularly  in  tba 
iw  ntpecting  high  treaton.  The  atatuta 
begint  with  reciting,  that,  in  the  uncertaioty 
of  adjudtcalioos,  it  became  difficult  to  know 
what  wai  treason,  and  what  was  not :  and,  to 
remove  Avther  difficulty,  it  profiettet  lo  de- 
clare all  speciei  of  treason  that  should  there- 
after be  aocoiuideredi  and,  by  thus  regulating 
the  law,  to  secure  the  state  and  the  eoostitn- 
lioB,  aiM  tiie  persons  of  ibote  interested  in 
tbe.eieaitiveiepartmenU  of  the  government, 
from  the  cominoD  acts  of  violettee  that  might 
ba  used  to  their  deiinxtioii.  The  three  £it 
cknues  of  the  tialuie  teem  to  have  gone  a 
mat  way  indeed  upon  the  subject;  became 
tne  object  of  (be  provisions  was  to  protect 
the  person— and  I  peg  of  you  to  understand 
what  I  mean  by  pertoD— I  mean  the  Mticntl 
pertn ;  I  meatt  no  figure  of  speech — not  the 
monarch  io  the  abstract,  but  the  natural  man ; 
—the  first  ckuue  wa>  made  vrithout  the  small- 
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MtrelatkiQtotbecMeiilJve^oMry  buiwldr 
to  the  ntturml  body  Bud  person.  The  woroi 
mn,^  when  a  man  doth  coinpets  or  imagine 
the  death  of  the  king,  or  or  our  ladj  his 
queen,  or  their  eldest  son  and  heir,  and  there- 
of be  upon  sufficient  proof  attainted  of  open 
deed  by  men  of  his  condition,  he  shall  be  a 
traitor.'*  This,  I  sa^,  relates  only  to  the  na- 
tural person  of  the  lung.  The  son  and  heir 
of  the  king  is  mentioiwd  in  the  same  man- 
ner; but  he  has  no  power,  and  therefore  a 
compassing  his  death  must  mean  the  death 
of  his  natural  person ;  and  so  must  it  be  in  the 
case  of  the  king.  To  conceive  the  purpose  of 
destroying  a  common  subject  was  once  a  fe- 
looy  of  dttth ;  and  that  was  expressed  in  the 
same  language,  compassing  and  imasinins  the 
death  of  tne  sulyect  It  was  thoucbt  rij^nt  to 
dismiss  that  severe  rigour  of  the  Isw  in  the 
case  of  the  suljject ;  but  it  was  thought  right 
to  continue  it  m  the  case  of  the  king^  in  con- 
tradistinction to  all  the  subjects  within  the 
italm. 

The  statute,  after  describing  the  persons, 
describes  what  shall  be  evidence  of  that  high 
and  abominable  guilt :  it  must  appear  by  open 
deed*-the  intention  of  the  guilty  heart  must 
be  proved  by  evidence  ofthe  open  deed  com- 
asittcd  towsfds  the  accomplishment  of  the  de- 
sign. Perhaps  in  the  hurry  of  speaking— - 
perhaps  from  the  mistakes  of  reporters;  some- 
limea  from  one,  and  sometimes  from  the 
other,  judges  are  too  often  made  to  'say  that 
aucb  or  such  an  overt  act  is,  if  proved  to  have 
been  committed,  ground  upon  which  the  jury 
muftt  find  the  party  guilty  of  the  accusation. 
I  must  deny  the  position,  not  only  in  the  rea- 
son of  the  thing,  but  I  am  fortified  by  the 
ablest  writers  upon  the  law  of  treason.  In 
the  reason  of  the  thing ;  because  the  desien 
entertained,  and  art  done,  are  matters  for  toe 
jury.  Whether  a  party  compassed  the  king's 
death  or  not,  is  matter  for  the  jur^ ;  and, 
Iherefbre,  if  a  certain  fact  be  proved,  it  is  non- 
sense to  say  that  such  a  amehMm  wnui  fol- 
low; because  a  conclusion  of  law  would  then 
bo  pronounced  by  the  jury,  not  by  Uie  Court 
I  am  warranted  in  this  by  the  writers  cited  by 
Mr.  Justice  Foster ;  and  therefore,  gentlemen, 
upon  the  first  count  in  the  indictment  you 
are  to  decide  a  plain  smImt  of  fad:  &st. 
Whether  the  prisoner  did  compaM  and  ima- 

E'ne  the  death  of  the  kingf  or  whether  there 
i  any  act  proved,  or  apparent  means  taken, 
to  which  he  resorted  fur  the  perpetration  of 
t)ut  crime  f  Upon  this  subject  many  obser- 
vations have  already  been  made  before  me. 
1  will  take  the  liberty  of  making  one:  I  do 
90t  know  whether  it  has  been  made  before, 
^ven  in  a  case  where  the  overt  act  stated  has 
of  its  own  nature  gone  to  the  person  of  the 
king,  still  it  is  left  to  the  jury  to  decide,  whe- 
ther it  was  done  with  the  criminal  purpose  aU 
Ugd»  or  not  In  RusselPs  case,*  there  was 
an  overt  act  of  the  conspiracy  to  seize  the 

^  Ami,  vol.  9,  p.  677. 


guurds ;  the  natural  consequence  threatened 
om  an  act  of  gross  violence  so  immediately 
approaching  the  king's  person,  might  fairly 
be  said  to  affect  his  life ;  but  still  it  was  left 
to  thejury  to  decide  whether  that  was  done 
for  the  purpose  of  compassins  the  king's 
death.  I  mention  this,  because  1  think  it  a 
strong  answer  to  those  kinds  of  expressions, 
which  in  bad  times  fall  from  the  mouths  of 
prosecutors,  neither  law  nor  poetry,  but  some- 
times half  metaphysical.  Laws  may  be  en- 
acted in  the  spirit  of  sound  policy,  and  sup- 
ported by  superior  reason;  but  when  only 
naif  considerMl.  and  their  provinons  half  enu- 
merated, they  become  the  placue  of  govern- 
ment, and  the  grave  of  principle.  It  is  that 
kind  of  refinement  and  cant  which  over- 
whelmed the  law  of  treason,  and  brought  it 
to  a  metaphysical  death ;  the  laws  are  made 
to  pass  through  a  contorted  understanding, 
vibratory  and  confused;  and  therefore, after  a 
small  interval  from  the  first  enaction  of  any 
law  in  Great  IMtain,  the  dreams  of  fancy  get 
around,  and  the  law  is  lost  in  the  mass  of  ab- 
surd comment  Hence  it  was,  that  the  stat- 
ute gave  its  awful  declarations  to  those  glos- 
sarists,  so  that  if  any  case  shouM  arise,  appa- 
rently within  the  statute,  they  were  not  to  in- 
dulge themselves  in  conjecture,  but  refer  to 
the  standard,  and  abide  by  the  law  as  marked 
out  for  them.  Therefore,  I  say,  that  the  issue 
for  thejury  here  is,  to  decide,  in  the  words  of 
the  statute,  whether  the  prisoners  ^  did  com- 
pass the  death  of  the  king,''  and  whether  they 
can  say,  upon  their  oaths,  that  there  is  any 
overt  act  proved  in  evidence,  manifesting  an 
intention  of  injury  to  the  natural  person  of 
the  king. 

I  know  that  the  semblance  of  authority 
may  be  used  to  contradict  me.  If  any  man 
can  reconcile  himself  to  the  miserable  toil  of 
poring  over  the  records  of  guilt,  he  will  find 
them  marked,  not  in  black,  but  in  red,  the 
blood  of  some  unfortunate  men,  leaving  the 
marks  of  folly,  barbarity,  and  tyranny.  But 
I  am  glad  that  men,  who.  in  some  situations, 
appear  not  to  have  had  the  pulse  of  honest 
comoassion,  have  made  sober  reflections  in 
the  hour  of  political  disgrace.  Such  has  been 
the  fate  of  lord  Coke ;  who,  in  the  triumph 
and  insolence  of  power,  pursued  a  conduct, 
which,  in  the  hour  of  calm  retreat,  herq;rHted 
in  the  language  of  sorrow  and  disappointment 
Hethenhela  a  language  wliich  I  willingly 
repeat  ^*  that  a  conspiracy  to  levy  war  was  no 
act  of  compassinc  the  murder  of  the  king.** 
There  he  spoke  the  lanetiaEf  of  law  an^  of 
good  sense ;  for  a  man  snail  not  be  charged 
with  one  crime,  and  convicted  of  another.  It 
is  a  narrow  and  a  cruel  poli^  to  make  a  con- 
spiracy to  levv  war  an  act  of^compassine  the 
king's  death,  because  it  is  a  separate  ana  dis- 
tinct offence ;  because  it  is  calling  upon  the 
honest  affections  of  the  heart,  and  creating 
those  pathetical  efitisions  whidi  confound  au 
distinct  principles  of  law,  a  grievance  not  to 
be  borne  .in  a  stale  where  Uw  laws  ought'to 
be  certain. 
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.  This  reasoning  is  founded  upon  the  tno- 
menUr^  supposition  that  the  evidence  is 
true — for  ^'ou  are  to  recollect  the  quarter  from 
vhence  it  comes: — there  has  been  an  at- 
tempt, by  precipitate  confession,  to  transfer 
guilt  to  innocence,  in  order  to  escape  the  pu- 
nishment of  the  law.  Here,  gentlemen,  there 
is  evidence  of  levying  war,  which  act,  it  is 
said,  tends  to  the  death  of  the  king.  That  is 
a  constructive  treason,  calculated  ^  a  trao  for 
the  loyalty  of  a  jury,  therefore  yuu  shoula  set 
bounds  to  proceedings  of  that  kind ;  for  it  is 
an  abuse  of  the  law  to  make  one  class  of  of- 
fence, sufficiently  punished  already,  evidence 
of  another.  Every  court,  and  every  jury, 
should  set  themselves  against  crimes,  when 
they  come  to  determine  upon  distinct  and 
speci6cd  guilt ;  but  they  are  not  to  encourage 
a  confusion  of  crimes  by  disregarding  the  dis- 
tinction of  punishments,  nor  to  show  the  efiu- 
sion  of  their  loyalty  by  an  effusion  of  blood. 

I  cannot  but  say,  that  when  cases  of  this 
kind  have  been  under  judgment  in  Westmin- 
ster- hail,  there  was  some  kind  of  natural  rea- 
son to  excuse  this  confusion  in  the  reports— 
the  propriety  of  making  the  person  of  the 
king  secure  *.  a  war  immediately  adjoining  the 
precincts  of  the  palace— a  riot  in  London- 
might  endanger  the  life  of  the  king.  But  can 
the  same  law  prevail  in  every  part  of  the  Bri- 
tish empire  ?  It  may  be  an  overt  act  of  com- 
passing the  king's  death  to  levy  war  in  Great 
l^ritain ;  but  can  it  be  so  in  Jamaica,  in  the 
Bahama  Islands,  or  in  Corsica,  when  it  was 
annexed  to  the  British  empire  ?  Suppose,  at 
that  time,  a  man  had  been  indicted  there  for 
oompassing  the  king's  death,  and  the  evidence 
was,  that  he  intend^  to  transfer  the  dominion 
of  the  island  to  the  Genoese  or  the  French; 
what  would  you  say,  if  you  were  told  that  was 
an  act  by  which  he  intended  to  murder  the 
king  ?  By  seizing  Corsica  he  was  to  murder 
the  King !  How  can  there  be  any  immediate 
attempt  upon  the  king's  life  by  such  a  pro- 
ceeding? It  is  not  posiibUf  and  therefore  no 
such  consequence  can  be  probably  inferred ; 
and  therefore  I  call  upon  you  to  listen  to  the 
Court  with  respect;  but  I  also  call  upon  you 
to  listen  to  common  sense,  and  to  consider 
whether  the  conspiring  to  raise  war  in  this 
country  be  an  overt  act  of  compassing  the 
king's  death  in  this  country.  I  will  eo  far- 
ther :  If  the  statute  of  Edward  Srd  had  been 
conceived  to  make  a  conspiracy  to  levv  war 
an  overt  act  of  compassing  the  king's  death, 
it  would  be  unnecessary  to  make  it  penal  by 
any  subsequent  statute ;  and  yet  subsequent 
statutes  were  enacted  for  that  purpose,  which 
I  consider  an  unanswerable  argument,  that  it 
was  not  considered  as  coming  within  the  pur- 
view of  the  clause  against  compassing  the 
kine's  death. 

JNow,  gentlemen,  you  will  be  pleased  to 
consider  what  was  the  evidence  brought  for- 
ward to  support  this  indickmeut.  I  do  not 
think  it  necessary  to  exhaust  your  -  attentkin 
bj  stating  at  lai;ge  the  endb^oe  given  by  c^ 
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Iain  Armstrong.  He  gave  an  account  which 
wc  shall  have  occasion  to  examine  with  regard 
to  its  credibility.  He  stated  his  introduction, 
first,  to  Mr.  Henry  Sheares,  afterwards  to  his 
brother ;  and  he  stated  a  conversation,  which 
you  do  not  forset,  so  strange  has  it  been  I 
But  in  the  whole  course  of  his  evidence,  so 
far  from  making  any  observation,  or  saying  a 
word  of  connexion  with  the  power  at  war  with 
the  king,  he  expressly  said,  that  the  insur- 
rection, by  whomsoever  prepared,  or  by  what 
infatuation  encouraged,  was  to  be  a  home  exer« 
tion,  independent  of  any  foreign  interference 
whatever.  And,  therefore,  I  am  warranted 
in  saying,  that  such  an  insurrection  does  not 
come  within  the  first  clause  of  the  statute. 
It  cannot  come  within  the  second,  of  adhering 
to  the  king's  enemies,  because  that  means  his 
foreign  enemies;  and  here,  so  far  from  any 
intercourbe  with  them,  they  were  totally  dis* 
regarded. 

Adhering  to  the  king*s  enemies  means  co* 
operating  with  them,  sending  them  provi- 
sions, or  intelligence,  or  supplying  them  with 
arms.  But  I  venture  to  say,  that  there  has 
not  been  any  one  case,  deciding  that  any  act 
can  be  an  adherence  to  a  forei^  enemy, 
which  was  not  calculated  for  the  advantage  of 
that  enemy.  In  the  cases  of  Jackson,*  Uen« 
sey,f  and  lord  Preston,^  the  parties  had  gone 
as  far  as  they  could  in  giving  assistance.  So 
it  was  in  Coigley's.§  But,  in  addition  to  this,  I 
must  repeat,  that  it  is  utterly  unnecessary  that 
the  law  should  be  otherwise,  for  levying  war 
is  ofUiclf  a  crime  ;  therefore,  it  is  unneces- 
sary, by  a  strained  construction,  to  say,  that 
levying  war,  or  conspiring  to  levy  war,  should 
come  within  any  other  clause  equally  penal, 
but  not  so  descriptive. 

But,  gentlemen,  suppose  I  am  mistaken 
in  both  points  of  my  argii m en t~ suppose  the 
prisoners  (if  the  evidence  were  true)  did  com- 
pass the  king's  death,  and  adhere  to  the  kind's 
enemies  :  wnat  are  you  to  found  your  verdict 
upon  ?  Upon  your  oaths :  What  are  they  to 
be  founded  upon  ?  Upon  the  oath  of  the  wit- 
ness: and  what  is  that  founded  upon? — Upon 
this,  and  this  only — that  he  does  believe  there 
is  an  eternal  God,  an  intelligent  supreme 
Existence,  capable  of  inflicting  eternal  punish- 
ment for  offences,  or  conferring  eternal  com- 
pensation upon  man  afler  he  has  passed  the 
boundary  of  the  grave.  But  where  the  wit- 
ness believes  that  he  is  possessed  of  a  perish- 
ing soul,  and  that  there  is  nothing  upon  which 
punishment  or  reward  can  be  exerted,  he  pro- 
ceeds, regardless  of"  the  number  of  his  of- 
fences, and  undisturbed  by  the  terrors  of  ex- 
hausted fancy,  which  might  save  you  from 
the  fear  that  your  verdict  is  founded  upon  per- 
jury. Suppose  he  imagines  that  the  body  is 
actuated  by  some  kind  of  animal  machinery — 


•  AnU,  vol.25,  p. 783. 
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I  know  not  in  what  language  to  describe  his 
notions — suppose  his  opinion  of  the  beautiful 
svstem  framed  by  the  Almizhty  hand  to  be, 
that  it  is  all  folly  and  blindness  compared  to 
the  manner  in  which  he  considers  himself  tu 
have  been  created— or  his  abominable  heart 
conceives  its  ideas,  or  his  tongue  communi- 
cates his  notions; — suppose  him,  I  say,  to 
think  so— -what  is  perjury  to  him  ?  He  needs 
oo  creed,  if  he  thinks  his  miserable  body  can 
take  eternal  refuge  in  the  grave,  and  the  last 
puff  of  his  nostrils  can  send  his  soul  into  an- 
nihilation !  lie  laughs  at  the  idea  of  eternal 
justice,  and  tells  you,  that  the  grave,  into 
which  he  sinks  as  a  log,  forms  an  entrench- 
ment against  the  throne  of  God  and  the  ven- 
geance of  exaijperated  justice ! 

Do  you  not  feel,  my  fellow  countrymen,  a 
sort  of  anticipated  consolation  in  reflecting 
upon  the  religion  which  gave  us  comfort  in 
our  early  days,  enabled  us  to  sustain  the 
stroke  of  affliction,  and  endeared  us  to  one 
another;  and,  when  we  see  our  friends  sink- 
ing into  the  earth,  fills  us  with  the  expecta- 
tion that  we  rise  a^ain — that  we  but  sleep  for 
a  while  to  wake  ^r  ever.  But  what  kind  of 
communion  can  you  hold— what  interchange 
expect — what  confidence  place  in  that  abject 
slave — that  condemned,  despaired-of  wretch, 
who  acts  under  the  idea  that  he  is  only  the 
folly  of  a  moment— that  he  cannot  step  be- 
yond the  threshold  of  the  grave — that  that, 
which  is  an  object  of  terror  to  the  best,  and 
of  hope  to  the  confiding,  is  to  him  contempt 
or  despair? 

Bear  with  roe,  my  countrymen;  I  feel  my 
heart  running  away  with  me — the  worst  men 
only  can  he  cool.  What  is  the  law  of  this 
country  ?  If  the  witness  does  not  believe  in 
God,  or  a  future  state,  vou  cannot  swear  him. 
What  swear  him  upon  r  Is  it  upon  the  book, 
or  the  leaf?  You  might  as  well  swear  him 
by  a  bramble  or  a  coin.  The  ceremony  of 
kissing  is  only  the  external  symbol  by  which 
man  seals  himself  to  the  precept,  and  savs, 
•*  May  God  so  help  me,  as  I  swear  the  truth." 
He  is  then  attached  to  the  Divinity  upon  the 
condition  of  telling  truth;  and  he  expects 
mercv  from  heaven,  as  he  performs  bis  un- 
dertaking. But  the  infidel!  By  what  can 
you  catch  his  soul  ?  or  by  what  can  you  hold 
It  ?  You  repulse  him  from  giving  evidence ; 
for  he  has  no  conscience —no  hope  to  cheer 
him— no  punishment  to  dread !  >Vhat  is  the 
evidence  touching  that  unfortunate  young 
man?  What  said  his  own  relation,  Mr.  Sher- 
vington?  He  had  talked  to  him  freely— had 
known  him  long.  What  kind  of  character 
did  he  give  of  him  ?  Paine  was  his  creed  and 
his  philosophy.  He  had  drawn  his  maxims 
of  politics  from  the  vulgar  and  furious  anarchy 
broached  by  Mr.  Paine.  His  ideas  of  religion 
were  adopted  from  the  vulgar  maxims  of  the 
same  man — the  scandal  of  inquiry — the  blas- 
phemer of  liis  God  as  of  his  Kxaa,  He  bears 
testimony  against  himself,  that  be  submitted 
to  the  undertaking  of  reading  both  bit  abo- 


minable tracts— that  abominable  abomination 
of  all  abominations,  Paine's  Age  of  Reason;— 
who  professes  to  teach  mankind,  by  acknow- 
ledging that  he  did  not  learn  himself!  Why 
not  swear  the  witness  upon  the  vulgar  maxims 
of  that  base  fellow,  that  wretched  outlaw  and 
fugitive  from  his  country  and  his  God?  Is  it 
not  lamentable  to  see  a  man  labouring^  under 
an  incurable  disease  and  fond  of  his  own 
blotches?  "  Do  you  wish,**  says  he,  ^  to 
know  my  sentiments  with  regard  to  politics  ^ 
1  have  learned  them  from  Paine  1  1  do  not 
love  a  king;  and,  if  no  other  executioner 
could  be  mundy  I  would  myself  plunge  a 
dag^ger  into  the  heart  of  George  Srd,  because 
he  is  a  kins.  And  because  he  is  my  king,  I 
swear,  by  uie  sacred  missal  of  Paine,  I  would 
think  it  a  meritorious  thing  to  plunee  a  dag- 
ger into  his  heart,  to  whom  I  had  devoted  a 
soul  which  Mr.  Paine  says  I  have  not  to  lend.*' 
Is  this  the  casual  effusion  of  a  giddy  young 
man,  not  considering  the  meaning  of  what  he 
said?  If  it  were  said  among  a  parcel  of 
boarding-school  misses,  where  he  might  think 
he  was  giving  specimens  of  his  courage,  by 
nobly  deiiying  religion,  there  might  be  some 
excuse.  There  is  a  latitude  assumed  upon 
some  such  occasions.  A  little  blasphemy  and 
a  little  obscenity  passes  for  wit  in  some  com- 
panies. But  recollect  it  was  not  to  a  little 
miss,  whom  he  wished  to  astonish,  that  he 
mentioned  these  sentiments,  but  to  a  kins- 
man, a  man  of  that  boiling  loyalty—I  confess 
I  did  not  approve  of  his  conduct  in  the  ab- 
stract—talking  of  running  a  man  through  the 
body— hut  I  admired  the  honest  boldness  of 
the  soldier  who  expressed  his  indignation  in 
such  warm  language.  If  Mr.  Shervington 
swore  truly,  captain  Armstrong  must  be  a 
forbworn  witness— it  conies  to  that  simple 

foint.  You  cannot  put  it  upon  other  ground, 
put  it  to  your  good  sense — I  am  not  playing 
with  your  understandings — I  am  puttine  foot 
to  foot,  and  credit  to  credit.  One  or  other  of 
the  two  must  be  perjured — Which  of  them  is 
it?  If  you  disbelieve  captain  Armstrong, 
can  you  find  a  verdict  of  blood  upon  his  evi- 
dence ? 

Gentlemen,  I  go  farther.  I  know  your 
horror  of  crimes — your  warmth  of  loyalty. 
They  are  among  the  reasons  why  I  respect 
and  regard  you.  I  ask  you  then,  will  you  re- 
ject such  a  witness  P  or  would  vou  dismiss  the 
friend  vou  regarded,  or  the  child  you  loved, 
upon  ll)e  evidence  of  such  a  witness?  Suppose 
him  to  tell  his  own  story.  **  I  went  to  your 
friend,  or  your  child— I  addressed  myself  in 
the  garb  of  friendship,  in  the  smile  of  confi* 
dence ;  I  courted  confidence  in  order  to  be- 
tray it.  I  traduced  you— spoke  all  the  evil 
I  could  against  you,  to  inflame  him.  I  told 
him  your  father  does  not  love  you.^  If  he 
went  to  you,  and  told  you  this — that  he  in- 
flamed your  child,  and  abused  you  to  your 
friend,  and  said,  ''  I  come  oow  to  increase  it, 
by  the  horror  of  superadded  cruelty,^  would 
you  dismiss  fiom  your  ieve  aad  affiiiclion  the 
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child,  or  the  friend  you  loved  for  years  ?  Yoa 
would  not  prejudge  Ihem.  You  would  examine 
the  consistency  of  the  raan^s  story ;  you  would 
listen  to  it  with  doubt,  and  receive  it  with 
hesitation. 

Says  captain  Armstrons,  "  Byrne  was  my 
bookseller;  from  him  I  bought  my  little 
study  of  blasphemy  and  obscenity,  with  which 
I  amused  myself."  **  Shall  I  introduce  Mr. 
Sheares  to  you  ?*'— not  saying  which.  What 
ivas  done  then }  He  thought  it  was  not  right 
till  he  saw  captain  Clibborn.  Has  he  stated 
any  reason  why  he  supposed  Mr.  8heares 
had  any  wish  at  all  to  be  introduced  to  him  ? 
mny  reason  for  sup(K)8ing  that  Byrne*s  prin- 
ciples were  of  that  kind  ?  or  any  reason  why 
he  imagined  the  intercourse  was  to  lead  to 
mny  thing  improper  ?  It  is  most  material  that 
he  says  he  never  spoke  to  Byrne  upon  po- 
htical  subjects :  therefore  he  knew  nothing  of 
Byrne's  principles,  nor  Byrne  of  his.  But 
the  proposal  was  made;  and  he  was  so 
mlarmed,  that  he  would  not  give  an  answer 
until  he  saw  his  captain.  Is  not  this  incredi- 
ble ?  There  is  one  circumstance  which  made 
an  impression  upon  my  mind,  that  he 
assumed  the  part  of  a  public  informer ;  and, 
in  the  first  instance,  came  to  the  field  with 
pledgets  and  bandars.  He  was  scarcely  off 
the  table,  when  a  witness  came  to  his  credit. 
It  is  the  first  time  that  I  saw  a  witness  taking 
fright  at  his  own  credit,  and  sending  up  a  per- 
son to  justifv  his  own  character. 

Consider  now  he  has  fortified  it.  He  told 
it  all  to  captain  Clibborn  !  He  saw  him  every 
evening,  when  he  returned,  like  a  bee,  with 
his  thighs  loaded  with  evidence.  What  is  the 
defence  ? — ^That  the  witness  is  unworthy  of 
belief.  My  clients  say  their  lives  are  nut  to 
be  touched  by  such  a  man :  he  is  found  to  be 
an  informer — he  marks  the  victim.  You 
know  the  world  too  well,  not  to  kuow 
that  every  falsehood  is  reduced  tu  a  cer- 
tain degree  of  malleability  by  an  alloy  of 
truth.  Such  stones  as  these  are  not  pure  and 
cimple  falsehoods.  Look  at  your  Oateses, 
your  Bedloes,  and  Dugdales !  I  am  disposed 
to  believe,  shocking  as  it  is,  that  this  witness 
had  the  heart,  when  he  was  surrounded  by  the 
little  progeny  of  my  client, — when  he  was 
flittinc  in  the  mansion  in  which  he  was  hos- 
pitably entertained,— when  he  <aw  the  old 
mother,  supported  by  the  piety  of  her  son, 
and  the  children  basking  in  the  parental  fond- 
ness of  the  father— that  he  saw  the  scene, 
and  smiled  at  it— contemplated  the  havoc 
he  was  to  make,  consigning  them  to  the 
storms  of  a  miserable  world,  without  having 
an  anchorage  in  the  kindness  ot  a  father  !* 

•  "  The  writer  of  this  is  assured,  by  a  gen-* 
tleman  now  in  Dublin,  and  who  is  free  mm 
any  political  zeal,  which  could  induce  him  to 
imrent  or  distort  a  fact,  that,  upon  his  dining 
one  day  at  the  house  of  Henry  Sheares,  im- 
aaediately  before  his  arrest,  he 'observed  Arm- 
•titmg,  who  was  one  of  the  guests,  taking  hb 
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Can  such  horror  exist,  and  not  waken  the 
rooted  vengeance  of  an  eternal  God  ?  But  it 
cannot  reach  this  man  beyond  the  grave; 
therefore  I  uphold  him  here.  I  can  imagine 
it,  gentlemen ; — because,  when  the  mind  ne- 
comes  destitute  of  the  principles  of  morally 
and  religion,  all  within  the  miserable  being  is 
left  a  black  and  desolated  waste,  never  cheered 
by  the  rays  of  tenderness  and  humanity— 
when  the  belief  of  eternal  justice  is  gone  from 
the  soul  of  man,  horror  and  execution  may  set 
up  their  abode — I  can  believe,  that  the  wiu 
ness  (with  what  view,  I  cannot  say — with 
what  hope  I  cannot  conjecture — you  may) 
did  meditate  the  consigning  of  these  two  men 
to  death,  their  children  to  beggary  and  re- 
proach— abusine  the  hospitality  with  which 
he  was  received,  that  he  might  afterwards 
come  here  and  crown  his  work,  having  first 
obtained  the  little  spark  of  truth,  by  which 
his  mass  of  falsehood  was  to  be  put  into  ani- 
mation. 

I  have  talked  of  the  inconsistency  of  the 
story.  Do  you  believe  it,  gentlemen  ?  The 
case  of  my  client  is,  that  the  witness  is  per- 
jured ;  and  yuu  are  appealed  to,  in  the  name 
of  that  ever-living  God  whom  you  revere,  but 
whom  he  despiseth,  to  consider  that  there  is 
something  to  save  him  from  the  baseness  of 
such  an  accuser. 

But  I  go  back  to  the  testimony.  I  may 
wander  from  it ;  but  it  is  my  duty  to  stay  with 
it.  Says  he,  '*  Byrne  makes  an  important  ap- 
plication : — I  was  not  accustomed  to  it :  —I 
never  spoke  to  him ;  and  yet  he,* with  whom 
I  had  no  connexion,  introduces  me  to  Sheares. 
This  is  a  true  brother."  You  see,  eentlemeo, 
I  state  this  truly  :— he  never  talked  to  Byrne 
about  politics: — how  could  Byrne  know  his 
principles  ? — By  inspiration  !  He  was  to 
know  the  edition  of  the  man,  as  he  knew  the 
edition  of  books.  '*  You  may  repose  all  con- 
fidence "  I  ask  not  is  this  true;  but  I  say  it 
can  be  nothing  else  than  false.  I  do  not  ask 
you  to  say  it  is  doubtful — it  is  a  case  of  blood 
— of  life  or  death.  And  you  are  to  add  to  the 
terrors  of  a  painful  death  the  desolation  of  a 
familv,  overwhelming  the  aged  with  sorrow, 
and  the  young  with  infamy  I  Gentlemen,  I 
should  disdain  to  trifle  with  you :  I  am  pin- 
ning your  minds  down  to  one  point,  to  snow 
you  to  demonstration  that  nothing  can  save 
your  minds  from  the  evidence  of  such  per- 
jury— not  because  you  may  think  it  false,  but 
because  it  is  impossible  it  can  be  true.  I  put 
into  one  of  the  scales  of  justice  that  execrable 
perjury ;  and  I  put  into  the  other  the  life,  the 
tame,  the  fortune,  the  children  of  my  client. 
Let  not  the  balance  tremble  as  you  bold  it : 
and,  as  you  hold  it  now,  so  may  the  balance 
of  eternal  justice  be  held  for  you. 

But  is  it  upon  his  inconsistency  only  I  call 

entertainer'slittle  children  upon  his  knecyand, 
as  it  was  then  thoui^ht,  affectionately  caressing 
them.^'-^JLife  tf  Curran  by  his  Son  Vol.  7,  p. 
90,  note. 
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upon  you  to  reject  him  I  I  call  in  aid  the 
evidence  of  his  own  kinamany  Mr.  Sherving- 
ton,  and  Mr.  Drought ;  the  evidence  of  Mr. 
Bride,  and  Mr.  Graydon.  Before  you  can  be- 
lieve Armstrong,  you  must  believe  that  all 
these  are  perjured.  What  are  his  temptations 
to  penury  ?-— the  hope  of  bribery  and  reward : 
— and  he  did  go  up  with  his  sheets  of  .paper 
in  bis  hand :— -here  is  one— it  speaks  treason : 
—here  is  another — the  accused  grows  paler : 
— here  is  a  third— it  opens  another  vein.— 
HadShervington  any  temptation  of  that  kind  ? 
No:  let  not  the  honest  and  genuine  soldier 
lose  the  credit  of  it.  He  has  paid  a  ereat 
compliment  to  the  proud  integrity  of  the 
king  his  master,  when  he  did  venture,  at  a 
time  like  this,  to  give  evidence—"  I  would 
Dot  have  come  for  an  hundred  guineas !"-  I 
could  not  refuse  the  effusion  of  my  heart,  and 
avoid  exclauning,  **  May  the  blessmgs  of  God 
pour  upon  jrou :  and  may  you  never  want  an 
hundred  guineas." 

There  is  another  circumstance.  I  think 
I  saw  it  strike  your  attention,  my  lords.  It 
was  the  horrid  tale  of  the  three  peasants  whom 
he  met  upon  the  road:— they  had  no  con- 
nexion with  the  rebels.  If  they  had,  they 
were  open  to  a  summary  proceeding.  He 
bangs  up  one,  shoots  a  second,  and  adminis- 
ters torture  to  the  body  of  the  third,  in  order 
to  make  him  give  evidence.  Why,  my  lords, 
did  you  feel  nothing  stir  within  you  ?  Our  ad- 
judications  have  condemned  the  application 
of  torture  for  the  extraction  of  evidence. 
When  a  wild  and  furious  assassin  had  made 
a  deadly  attempt  upon  a  life  of  much  public 
consequence^  it  was  proposed  to  put  him  to 
the  torture,  m  order  to  discover  his  accom- 
plices. I  scarcely  know  whether  to  admire 
most  the  awful  and  impressive  lesson  given 
b^ir  Felton,  or  the  doctrine  staled  by  the  judges 
of  the  land.  "  No,"  said  he, "  put  me  not  to 
the  torture ;  for,  in  the  extravagance  of  my 
pain,  I  may  be  brought  to  accuse  yourselves." 
What  say  the  judges?  "  It  is  not  allowable, 
by  the  law  and  constitution  of  England,  to  in- 
flict torture  upon  any  man,  or  to  extract  evi- 
dence under  the  coercion  of  personal  siifi'cr- 
Ings.*"  Apply  that  to  this  case :  if  the  unfor- 
tunate man  did  himself  dread  the  application 
of  such  an  engine  for  the  extraction  of  evi- 
dence, let  it  M  an  excuse  for  his  degradation, 
that  he  sought  to  avoid  the  pain  of  Dody,  by 
public  infamy.  But  there  is  auotlier  observa- 
tion more  applicable:— says  Mr.  Drought, 
'*  Had  you  no  feeling,  or  do  you  think  you 
will  escape  future  vengeance  ? " — "  Oh,  sir, 
I  thought  you  knew  my  ideas  too  well  to  talk 
in  that  way."  Merciful  God  !  Do  you  think 
it  is  upon  the  evidence  of  such  a  man,  that 
you  ought  to  consign  a  fellow  subject  to 
death  ?  He  who  would  hang  up  a  miserable 
peasant  to  gratify  caprice,  could  laugh  at  re- 
monstrance, and  say,  "  You  know  my  ideas  of 
fiilgrity.''    If  he  thought  so  little  of  murder- 

•  Sec  vol.  3,  p.  371. 


ing  a  fellow  creature  without  trial,  and  with* 
out  ceremony,  what  kind  of  compunctbn  can 
he  feel  withm  himself  when  you  are  made 
the  instruments  of  his  savage  barbarity  ?  He 
kills  a  miserable  wretch,  looking,  perhaps,  for 
bread  for  his  children,  and  who  falls  unac- 
cused and  uncondcmned.  What  compunction 
can  he  feel  at  sacrificing  other  victims,  when 
he  consklers  death  as  eternal  sleep,  and  the 
darkness  of  annihilation?  These  victims  are 
at  this  moment  led  out  to  public  execution ; 
he  has  marked  them  for  the  grave ;  he  will 
not  bewail  the  object  of  his  own  work ;  they 
are  passing  through  the  vale  of  death,  while 
he  is  dosing  over  the  expectancy  of  mortal  an- 
nihilation. 

Gentlemen,  I  am  too  weak  to  follow  the 
line  of  observation  I  had  made ;  but  I  trust  I 
am  warranted  in  saving,  that  if  you  weigh 
the  evidence,  the  balance  will  be  in  favour  of 
the  prisoners. 

But  there  is  another  topic  or  two  to  which 
I  must  solicit  your  attention.     If  I  had  been 
stronger,  in  a  common  case  I  would  not  have 
said  so  much ;  weak  as  I  am,  here  I  must  say 
more.    It  may  be  said  that  the  narul  evidence 
may  be  put  out  of  the  case ;  tnat,  attribute 
the  conduct  of  Armstrong  to  folly,  or  passion, 
or  whatever  else  you  please,  you  may  saiely 
repose  upon  the  written  evidence.    This  calb 
for  an  observation  or  two.     As  to  Mr.  Henry 
Sheares,  that  written  evidence,  even  if  the 
hand- writing  were  fully  proved,  does  not  ap- 
ply to  him :  I  do  not  say  it  was  not  admis- 
sible.   The  writings  of  Sidney,  found  in  his 
closet,  were  read;  justly  according  to  some: 
but  I  do  nut  wish  to  consider  that  now.    But 
I  say  the  evidence  of  Mr.  Dwyer  has  not  sa- 
tisfactorily  established  the  hand- writing  of 
John.    I  do  not  say  it  is  not  proved  to  a  cer- 
tain extent,  but  it  is  proved  in  the  very  slight- 
est manner  that  you  ever  saw  paper  proved ; 
— it  is  barely  evidence  to  go  to  you,  and  the 
witness  might  be  mistaken.    An  unpublished 
writing  cannot  be  an  overt  act  of  treason ;  so 
j  it  is  laid  down  expressly  by  Hale  and  Foster. 
j  A  number  of  cases  have  occurred,  and  deci- 
i  sions  have  been  pronounced,  asserting  thai 
!  writings  are  not  overt  acts,  for  want  of  publi- 
;  cation ;  but  if  they  plainly  relate  to  an  overt 
I  act  proved,  they  may  be  left  to  the  jury  for 
;  their  consideration.    But  here  it  has  no  refer- 
i  cnce  to  the  overt  act  laid ;  it  could  not  have 
1  been  intended  for  publication  until  qfler  the 
I  unfortunate  event  of  revolution  had  taken 
!  place,  and  therefore  it  could  not  be  designed 
I  to  create  insurrection.    Gentlemen,  I  am  not 
counsel  for  Mr.  John  Sheares,  but  I  should 
be  guilty  of  cruelty,  if  I  did  not  make  another 
observation.    This  might  be  an  idle  compo- 
sition, or  the  translation  of  idle  absurdity 
from  the  papers  of  another  country:    the 
manner  in  which  it  was  found  leads  me  to  think 
that  the  more  probable.  A  writine  designed  for 
such  an  event  as  charaed  would  hardly  be  left 
in  a  writing   box,  unk>ckcd,  in  a  room  near 
the  fadl  door.    The  maoner  of  its  finding  also 
I 
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shews  two  thiDSS ;  that  Henry  Sheares  knew 
nothing  of  it,  for  he  had  an  opportunity  of 
destroying  it,  as  Alderman  Alexander  said  he 
had ;  and  farther,  that  he  could  not  have 
imagined  his  brother  had  such  a  desien;  and 
it  is  impossible,  if  the  paper  had  been  oesigned 
for  such  purposes,  that  it  would  not  be  com- 
municated to  him. 

There  is  a  point  to  which  I  will  beseech  the 
attention  of  your  lordships.  I  know  your  hu- 
roanity,  and  it  will  not  be  applied  merely  be- 
cause 1  am  exhausted  or  fatigued.  You  have 
only  one  witness  to  any  overt  act  of  treason. 
There  is  no  decision  upon  the  point  in  this 
country.  *  Jackson's  case  was  the  first :  lord 
Clonmell  made  an  allusion  to  the  point;  but 
a  jury  ought  not  to  find  guilty  upon  the  tes- 
timony of  a  sinele  witness.  It  is  the  opinion 
of  Foster,  tliatoy  ^**e  common  law,  one  wit- 
ness, if  believed,  was  suficient.  lord  Coke's 
opinion  is  that  two  were  necessary.  They 
are  great  names:  no  man  looks  upon  the 
works  of  Foster  with  more  veneration  than 
myself,  and  I  would  not  compare  him  with 
the  depreciated  credit  of  Coke ;  I  would  rather 
leave  lord  Coke  to  the  character  which 
Foster  gives  him ;  that  he  was  one  of  the 
ablest  lawyers,  independent  of  some  parti- 
culars, that  ever  existed  in  England.  In  the 
wild  extravagance,  heat,  and  cruel  reigns  of 
the  Tudors,  such  doctrines  of  treason  had 
gone  abroad  as  drenched  the  kingdom  with 
blood.  By  the  construction  of  crown  lawyers, 
and  the  shameful  complaisance  of  juries,  many 
sacrifices  had  been  made,  and  therefore  it  was 
necessary  to  prune  away  these  excesses  by  the 
statute  of  Edward  6th :  and  therefore  there  b 
every  reason  to  imagine,  from  the  history  of 
the  times,  that  lord  Coke  was  right  in  saying, 
that  not  by  new  statute,  but  by  the  common 
law,  confirmed  and  redeemed  by  declaratory 
acts,  the  trials  were  regulated.  A  law  of 
Philip  and  Mary  was  afterwards  enacted; 
aome  think  it  was  arepeal  of  the  statute  of  Ed- 
ward 6th,  and  some  think  not.'  I  mention  this 
diversity  of  opinions  with  this  view,  that  in 
this  country,  upon  a  new  point  of  that  kind, 
the  weight  of  criminal  prosecution  will  turn 
the  scale  in  favour  of  the  piisoner ;  and  that 
the  Court  will  be  of  opinion,  that  the  sUtute 
f  William  Srd  did  not  enact  any  new  thing 
unknown  to  the  common  law,  but  redeemed 
it  from  abuse.  What  was  the  state  of  Eng- 
land ?  The  king  had  been  declared  to  have 
abdicated  the  throne: — prosecutions,  tempo- 
rising juries,  and  the  arbitrary  construction  of 
judgjBs,  condemned  to  the  scaffold  those  who 
were  to  protect  the  crown  ;-^men  who  knew, 
that,  after  the  destruction  of  the  cottage,  the 
p^ace  was  endangered.    It  was  not,  then,  the 

*  This  is  not  correct :  it  was  the  unanimous 
ofnnion  of  the  three  judges  of  the  court  of 
KiDg's-bench,  before  whom  Jackson  was  tried, 
that  in  Ireland  two  witnesses  were  not  ne- 
oeasi^  in  cases  of  High  Treaaoo.  See  Jack- 
«Mi*i  trial,  anU  vol.  26,  p.  783. 


enaction  of  any  thing  new ;  it  was  founded  in 
the  caution  of  the  times,  and  derivedfrom  the 
maxims  of  the  constitution.  I  know  the 
peevishness  with  which  Burnet  observ^ 
upon  that  statute.  He  is  reprehended  in  a 
modest  manner  by  Foster.  But  what  saya 
Blackstone,  of  great  authority,  of  the  clearest 
head,  and  the  profoundest  reading.  He 
differs  from  Montesquieu,  the  French  philo- 
sopher. 

**  In  cases  of  treason,  there  is  the  accused's 
**  oath  of  allegiance  to  counterpoise  the  infor- 
"  mation  of  a  single  witness ;  and  that  may, 
**  perhap,  be  one  reason  why  the  law  requires 
<<  a  douole  testimony  to  convict  him :  though 
**  the  principal  reason,  undoubtedly,  is  to  se- 
**  cure  the  subject  from  being  sacrificed  to  fie- 
*^  titious  conspiracies,  which  have  been  the 
**  engines  of  profligate  and  craAy  politicians 
"  in  all  ages."* 

Gentlemen,  I  do  not  pretend  to  say  that 
you  are  bound  by  an  English  act  of  parlia- 
ment. You  may  condemn  upon  the  testi- 
mony of  a  single  witness.  You,  to  be  sure, 
are  too  proud  to  listen  to  the  wisdom  of  an 
English  law.  Illustrious  independents !  Yoit 
may  miirder  under  the  semblance  of  judicial 
forms,  because  you  are  proud  of  your  blessed 
independence !  You  pronounce  that  to  be  le- 
gally done  which  would  be  murder  in  Eng- 
land, because  you  are  proud !  You  may  im- 
brue your  hands  in  blood,  because  you  are 
too  proud  to  be  bound  by  a  foreign  act  of  par- 
liament :  and  when  you  are  to  look  for  what  is 
to  save  you  from  the  abuse  of  arbitrary  power, 
you  will  not  avail  yourself  of  it,  because  it  is 
a  foreign  act  of  parliament  1  Is  that  the  inde- 
pendence of  an  Irish  jury?  Do  I  see  the  heart 
of  any  EngUshman  move  when  I  say  to  him, 
*'  Thou  servile  Briton,  you  cannot  condemn 
"  upon  the  perjury  of  a  single  witness,  be* 
'*  cause  you  are  held  in  the  tight  waist^coat  of 
**  the  cogency  of  an  act  of  parliament  ?  If 
^  power  seeks  to  make  victims  by  iudiciid 
'<  means,  an  act  of  parliament  would  save 
'<  you  from  the  perjury  of  abominable  malice. 
**  Talk  not  of  proud  slavery  to  law,  but  la- 
*' ment  that  you  are  bound  by  the  integrity 
**  and  irresistible  strength  of  right  reason; 
'  and,  at  the  next  step,  bewail  that  the  All- 
powerful  Author  of  nature  has  bound  himself 
in  the  illustrious  servitude  of  his  attributes^ 
**  which  prevent  his  thinking  what  is  not 
"  true,  or  doing  what  is  not  just."  Go, 
then,  and  enjoy  your  independence.  At  the 
other  side  of  the  water  your  verdict,  upon  the 
testimony  of  a  single  witness,  would  be 
murder.  But  here  you  can  murder  without 
reproach,  because  there  is  no  act  of  parlia- 
ment to  bind  you  to  the  ties  of  social  life,  and 
save  the  accused  from  the  breath  of  a  per- 
jured informer.  In  England  a  jury  could  not 
pronounce  a  conviction  upon  the  testimony  of 
the  purest  man,  if  he  stood  alone ;  and  yet 
what  comparison  can  that  case  heu  with  a 

*  4  HI.  Com.  858. 
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blighted  and  marred  informer  ?  where  erery 
word  is  proved  to  be  penury,  and  every  word 
tmus  back  upon  bis  soul? 

I  am  reasoning  for  your  country  and  your 
children,  to  the  hour  of  your  dissolution  t 
let  me  not  reason  in  vain.  I  am  not  playing 
the  advocate:  you  know  I  am  not.  Your 
conscience  teils  you  I  am  not.  I  put  this  case 
to  the  bench  :  the  statute  7  William  drd, 
does  not  bind  this  country  by  its  legisUtive 
cojgency ;  and  will  you  declare  positively,  and 
without  doubt,  that  it  is  common  law,  or 
enacting  a  new  one }  Will  vou  say  it  has  no 
weight  to  influence  the  conduct  of  a  jury  from 
the  authority  of  a  great  and  exalted  nation  ? — 
Uie  only  nation  in  Europe  where  liberty  has 
tested  herself.  Do  not  imagine  that  the  man 
who  praises  Liberty  is  singing  an  idle  song : 
-—for  a  moment,  it  ma^  be  the  song  of  a  bird 
in  his  cage :— I  know  it  maj^.  But  you  are 
BOW  standing  upon  an  awful  isthmus,  a  little 
neck  of  land,  where  liberty  has  found  a  seat. 
Look  about  you — look  at  the  state  of  the 
country — the  tribunals  that  dire  necessity  has 
introduced.  Look  at  this  dawn  of  law,  ad« 
mitting  the  functions  of  a  jury.  I  feel  a  com- 
fort. Melhinks  I  see  the  venerable  forms  of 
Holt  and  Hale  looking  down  upon  in,  attest- 
ing its  continuance.  Is  i\  your  opinion  that 
bloody  verdicts  are  necessaiy  —  that  blood 
eftough  has  not  been  shed— that  the  bonds  of 
society  are  not  to  be  drawn  close  again,  nor 
the  scattered  fragments  of  our  strength  bound 
together  to  make  them  of  force ;  but  that 
they  are  to  be  left  in  that  scattered  state,  in 
which  every  little  child  may  break  them  to 

Eieces  ?  You  will  do  more  towards  tranquil- 
sing  the  country  by  a  verdict  of  mercy. 
Quard  yourselves  against  the  sanguinary  ex- 
cesses of  prejudice  or  revenge ;  and,  though 
you  think  there  is  a  great  call  of  public  jus- 
tice, let  no  unmerited  victim  fall. 

Gentlemen,  I  have  tired  you,  I  durst  not 
relax.  The  danger  of  my  client  is  from  the 
bectic  of  the  moment,  which  you  have  forti- 
tude, I  trust,  to  withstand.  In  that  behef  I 
leave  him  to  you ;  and,  as  you  deal  justice 
and  mercy,  so  may  you  find  it.  And  I  hope 
fiiat  the  happy  compensation  of  an  honest 
discharge  ot  your  duty  may  not  be  deferred 
till  a  njture  existence— which  this  witness 
does  not  expect— but  that  vou  may  speedily 
enjoy  the  benefits  you  will  have  conferred 
jLipon  your  country. 

Replt. 

Mr.  Tritne  Serjeant, — My  Lords  and  Gen- 
tlemen of  the  Jury  ; — I  find  myself  called  upon 
at  this  late  hour  to  discharge  a  duty  the  most 
difficult  for  an  advocate  to  perform.  Though 
I  am  intrusted,  on  the  part  of  the  public,  to 
apply  the  evidence  which  has  been  given  to 
the  several  overt  acts  of  the  treason  char^ 
upon  the  gentlemeu  unfortunately  standmg 
Ht  the  bar.;  yet  the  justice  due  to  them  is  aa 
much  a  part  of  my  duty  as  the  justice  due  to 
the  pubhc— and  I  trust  thai,  as  my  honour 


and  conscience  call  upon  me  nought  to  exte- 
nuate which  can  be  fairly  pressed  against 
them — so  I  trust  they  will  prevent  me  from 
setting  down  aught  in  malice.  The  investi- 
gation of  the  truth  is  the  proper  duty  of  the 
advocate,  the  jury,  and  the  Court ;  and  there- 
fore it  wouldf  ill  become  me  to  warm  your 
imaginations  or  increase  your  resentments, 
by  stating  the  atrocitv  of  tlie  conspiracy,  in 
which  it  IS  charged  that  the  prisoners  at  the 
bar  were  engaged ;  not  unlike  in  manv  fea- 
tures, but  surpassing  in  its  extent  and  san- 
guinary design,  that  in  which  Cataline  en- 
pged  against  the  Roman  republic. — But  I 
Dd«ech  you,  ^ntlemen,  if  possible,  to  dis- 
charge your  minds  of  every  impression,  which 
they  may  have  heretofore  received.  Weieh 
the  evidence  which  hasbaen  siven,  with  the 
caution  and  attention  ever  oue  in  a  case  of 
life,  and  if  you  can  find  a  loop  whereon  to 
hang  a  rational  doubt,  let  the  prisoners  have 
the  advantage  of  it. 

The  gentlemen  at  the  bar  stand  charged 
with  two  species  of  treason— compassing  the 
king's  death — and  adhering  to  his  enemies. 
In  cases  of  common  criminal  offences,  the 
law  is  satisfied  by  charging  the  party  with 
the  specific  crime,  and  bringing  forward  apon 
the  day  of  trial,  without  previous  notice  to 
the  accused,  such  facts  as  shall  be  judged 
proper  by  his  prosecutor,  to  establish  his  guilt 
—and  in  sucn  cases  the  prisoner  is  not  en- 
titled to  the  aid  of  counsel.  But  in  cases  of 
high  treason,  such  is  the  tenderness  of  the 
law — such  is  its  anxiety  for  the  safety  of  the 
subject — that  it  requires  that  the  indictment, 
which  makes  the  charge,  should  also  state  the 
overt  acts  bv  which  the  charge  is  to  be  esta- 
blished. The  law  provides,  that  the  prisoner 
should  be  furnished  with  the  indictment  stat- 
ing those  facts  hye  clear  days  previous  to  his 
arraignment,  and  that  he  should  have  counsel 
and  asent  of  his  own  nomination  to  conduct 
his  deTence.  Thus  he  is  previously  apprised 
of  the  facts  which  are  made  the  founaation 
of  his  crime,  and  full  opportunity  is  given  to 
him  either  to  controvert  or  explain  them. 

The  indictment  enumerates  several  overt 
acts,  which  I  shall  just  now  particularly  state. 
You,  in  the  first  place,  should  consider  and 
try,  whether  any  of  those  acts  was  done  by 
the  accused ;  and,  if  you  find  in  the  affirma- 
tive, then  you  should  consider  the  tendency 
of  such  act  to  the  accomplishment  of  that 
treason  wherewith  they  are  charged.  For  I 
will  venture  to  assert,  that  the  Court  will  in- 
form you,  that  any  one  overt  act  of  the  ten- 
dency annexed  to  it  by  the .  indictment, 
amounts  to  a  manifestation  of  that  intention 
and  imagination  of  the  heart,  which  consti- 
tutes the  crime  of  high  treason.  Overt  acts, 
I  should  inform  you,  are  the  means  made 
use  of  to  effectuate  the  intentions  and  imagi- 
nations of  the  heart :  and  I  will  farther  pre- 
sume to  say,  that  the  Court  will  inform  you, 
that  to  diicover  this  malignant  compassing  of 
the  heart,  it  is  not  necesnry,  that  the  acts  or 
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attempts  should  directly  and  immediately  aim 
at  that  life  which  cannot  be  taken  away  with- 
out the  subversion  of  all  order  and  society, 
and  involving  a  whole  nation  in  blood  and 
confusion;  but  that  any  act  having  a  ten- 
dency, though  not  so  immediate,  to  the  same 
fatal  end,  will  furnish  abundant  proof  of  the 
^ilt  of  the  heart — of  the  criminal  inten- 
tion which  constitutes  the  crime. 

Gentlemen,  it  is  clear  and  certain  law,  that 
every  measure  tending  to  depose  the  king  is 
an  overt  act  of  treason ;  words  of  advice  or 
liersuasion,  and  all  consultations  for  that  pur- 
pose are  clearly  so.  But  it  was  for  this  day 
reserved  to  broach  the  alarminz  and  mon« 
atrous  position,  that  because  the  king  is  not 
reskient  within  the  realm  of  Ireland,  that 
within  this  kingdom  there  could  be  no  trea- 
son of  compassing  his  death: — I  trust  in 
God,  that  the  authority  of  such  opinions  has 
Dot  eone  abroad,  and  that  the  rebellion,  which 
has  for  some  time  ravaged  the  country,  has 
not  been  matured  by  such  a  doctrine.  If  that 
doctrine  is  well  founded,  all  those  who  have 
suffered  upon  that  charge  in  Ireland,  suffered 
unjustly;  every  departure  of  the  kine  from 
Great  Britain  was  a  suspension  of  that  oranch 
of  the  S5th  of  Edward  drd,and  while  William 
the  third  and  George  the  first  and  second  were 
out  of  that  kingdom,  fighting  in  support  of 
the  religion  and  and  liberties  of  their  king- 
doms, Uieir  deaths  might  have  been  com- 
passed with  impunity.  Treason  does  not  de- 
pend on  the  local  residence  of  the  king ;  the 
order  and  well  being  of  society  requires  that 
his  person,  wherever  he  may  be,  should  be 
sacred. 

The  counsel  for  the  prisoners  have,  I  am 
sure  without  intending  it,  endeavoured  not 
only  to  weaken,  but  inmsposethe  public  mind 
to  the  known  and  acknowledged  law  of  the 
land.  They  have  endeavoured  to  impress  upon 
you,  that  the  law  of  Great  Britain  is  more 
tender  of  the  life  of  the  subject  than  the  law  of 
Ireland ;  that  two  witnesses  are  there  neces- 
sary to  convict  of  hieh  treason ;  that  the  sta- 
tute which  makes  that  provision  there  was 
declaratory  of  the  common  law ;  and  if  it  was 
not,  that  yet  it  should  be  the  statute  law  of 
Ireland;  thus  endeavouring  to  seduce  you 
upon  erroneous  principleis  to  find  a  verdict 
against  evidence  and  against  law. 

This  point  was  made  upon  the  trial  of  Jack- 
son, at  the  bar  of  the  Court  of  King's  Bench, 
in  Easter  Term,  1795 ;  and,  upon  mature  de- 
liberation, unanimously  over- ruled.  All  the 
authorities— Coke,  Hale,  and  Foster— were 
cited.  It  was  again  made  at  the  commission 
of  Oyer  and  Terminer,  heldafler  Michaelmas 
Term,  1795,  and  again  over-ruled  by  the 
judges  who  presided ;  and  it  is  this  day  again 
brought  forward  as  calling  for  a  serious  dis- 
cussion. If  the  learned  counsel  for  the  pri- 
soners think  it  tenable,  they  may  be  justified 
in  their  endeavours ;  but  the  present  case  does 
not  warrant  the  objection,  futile  as  it  is. 
They  have  erroneoutly  stated,  that  by  the 
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lawof  Great  Britain  two  witnesses  were  ne* 
cessary  to  the  same  overt  act  of  treason; 
whereas  even  by  that  law,  one  witness  to  one 
overt  act,  and  another  to  another  overt  act 
of  the  same  treason  will  be  sufficient.  Now, 
gentlemen,  though  the  same  law  were  en- 
acted in  Ireland,  a  law  which,  it  has  been 
observed,  **  was  calculated  to  make  men  as 
safe  in  all  treasonable  practices  as  possible,"* 
yet  I  will  satisfy  you  and  the  Court,  that  in  this 
case  there  have  been  produced  three  wit* 
nesses,  each  going  to  proves  an  overf  act  of 
the  same  treason.  How  dangerous  and  un- 
warranted then  must  it  be,  to  endeavour  to 
impress  upon  the  public  mind,  that  if  tried  In 
Great  Britain,  the  prisoners  at  the  bar,  con- 
ceding the  truth  of  the  evidence  given  against 
them,  could  not  be  convicted. 

I  must  trespass  on  you,  late  as  it  is,  to  state 
the  overt  acts  laid  in  the  indictment,  and  the 
evidence  adduced  as  it  applies  to  each ;  and  if 
I  should  mistake  or  exaggerate  I  conjure  the 
prisoners  and  their  counsel  to  believe,  that  it 
was  equally  against  mj  wish  and  mtention  so 
to  do,  and  to  set  me  right. 

The  first  overt  act  states,  that  the  prisoners 
with  others  did  assemble,  meet,  conspire^ 
agree,  and  consult  to  stir  up,  raise,  and  le?T 
rebellion  and  war,  and  to  procure  arms  ana 
ammunition  for  that  purpose,  and  to  procure 
numbers  of  armed  men  to  rbe  ;  the  second  is, 
that  they  did  conspire  to  depose  the  king; 
the  third  is,  that  they  did  conspire  to  over- 
turn by  force  the  government  of  the  country. 
You  will  recollect  that  it  has  been  proved,  that 
Henry  Sheares,  upon  his  introduction  to  cap- 
tain  Armstrong,  declined  any  communication, 
but  in  the  presence  of  his  brother  John ;  that 
the  traitorous  communication  was  opened  with 
John ;  that  after  a  subsequent  meeting  Henry 
avowed  his  knowledge  of  that  communica- 
tion, and  alleged  in  excuse  of  his  absence,  a 
necessary  attendance  upon  one  of  the  cooi« 
mittees.  You  will  recollect  that  his  presence 
and  participation  in  many  of  the  interviews 
between  his  brother  John  and  captain  Arm- 
strong were  proved,  and  those  facts,  the  Court 
will  inform  you,  involye  and  connect  him  with 
the  acts  of  John.  The  proclamation — the  1q 
Triumphe  of  that  sancuinary  and  successful 
rebellion  which  they  nad  anticipated — was 

K roved — and  not  controverted — to  be  of  the 
and-writing  of  John  Sheares ;  and  furnishes, 
with  the  testimony  of  captain  Armstrongs 
clear  and  decisive  evidence  of  the  three  first 
overt  acts.  Upon  the  16th  of  May,  Mr.  John 
Sheares  told  him,  that  a  rising  would  soon 
take  place — the  proclamation  considers  it  as 
complete — that  he  waited  only  for  the  Execu- 
tive to  fix  the  day,  for  that  an  home  exertion 
would  be  made,  not  waiting  any  longer  for 
the  French ;  words  all  arguing  a  foregone  con- 
clusion, and  coercing  the  belief  of  the  jurv  of 
the  three  first  overt  acts,  and  their  too  obTi- 
ous  tendency. 

*  8ee  Post  S2l. 
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Tbo  learned  counsel  then  proceeded  to  state 
the  several  other  overt  acts,  and  with  great 
strength  and  clearness,  to  apply  the  evidence 

Siven  in  support  of  each;  but  he  particularly 
welt  upon  tne  16th  overt  act,  which  is»  that 
th^  did  assemble  to  take  and  receive  returns, 
accounts,  numbers,  and  names  of  officers, 
nien  and  arms,  to  be  employed  in  raisine  and 
kvving  war  and  rebellion  against  the  king, 
and  did  in  writing  set  down  the  said  returns, 
accounts,  numbers,  and  names,  with  an  in- 
tent that  they  should  be  employed  in  raising 
and  levying  war  against  the  k'uig. 

To  this  overt  act  it  appears  to  me,  that 
there  is  the  evidence  of  Kearney,  as  well  as 
to  the  three  first  overt  acts.  You  will  recol- 
lect bow  reluctantly  he  save  it;  though  he 
confessed  that  he  himselfwas  a  colonel  m  the 
febel  army  of  United  Irbhmen;  that  he  did, 
in  the  month  of  May  last,  attend  a  meeting 
of  the  officers  of  that  army,  and  that  John 
Shares  was  present;  that  returns  of  men 
were  made  from  different  quarters ;  and  that 
thtte  numbers  were  written  down,  received, 
and  taken.  This  evidence  is  stronely  concur- 
rent with  the  evidence  of  captain  Armstrong, 
as  a  former,  and  seemingly-unconnected  trans- 
action. Captain  Armstrong  has  told  you, 
that  on  the  twentieth  of  May,  John  Sheares 
produced  a  letter,  on  the  back  whereof  were 
entries  and  memorandums  of  men,  arms,  and 
ammunition,  made  from  different  quarters, 
and  under  different  names;  and  on  the  S  1st 
of  May,  John  Sheares  was  apprehended,  and 
a  letter  corresponding  with  such  a  description 
was  found  upon  his  person.  The  evidence  of 
Kearney  is  strongly  concurrent  »lso  with  the 
intendcKl  proclamation,  proved  to  be  of  the 
hand-writmg  of  John  Sheares :  this  proclama- 
tion furnishes  such  strone,  indeed  conclusive 
evidence,  as  to  preclude  Uie  necessity  of  com- 
ment or  observation.  The  spirit  ana  contents 
of  it  will  not  admit  of  aggravation.  Black 
will  not  take  any  other  colour. 

Thus,  gentlemen,  I  may  say  that  there  is 
evidence  for  your  consideration  to  every  overt 
act  charged.  But  the  improbability  of  the  evi- 
dence of  captain  Armstrong  has  been  pressed 
upon  your  consideration.  You  will  recollect 
the  manner  in  which  his  connection  with  the 
prisoners  at  the  bar  commenced ;  you  will  re- 
collect that  it  has  been  proved  by  captain 
Clibborn,  that  he  had  previously  apprised 
him  and  colonel  L*  Estrange  of  the  application 
to  him,  and  that  he  actea  under  their  appro- 
bation, and  that  by  his  conduct  he  has  been 
the  saviour  of  his  country,  from  the  ruin  of 
which  the  prisoners  promised  him  thatglo- 
.  nous  distinction.  You  will  recollect,  that  the 
cross-examination  of  captain  Armstrong  by 
the  prisoners*  counsel,  tended  to  prove  him 
of  republican  inclination,  and  that  some  of 
the  witnesses  of  the  prisoners  tended  to  make 
the  same  impression.  Did  not  the  supposed 
inclination  of  captain  Armstrong  point  him 
out  as  a  proper  instrument  of  Uieir  conspi- 
racy ?    Did  not  the  prisoners  i^  the  outset  of 


the  connexion  assume  a  knowledge  of  his 
principles,  and,  to  further  them  most  effec- 
tually, propose  the  seduction  of  the  King's 
County  regiment,  the  seizing  of  the  camp  of 
Lehaunstown,  and  an  active  application  to  the 
non-commissioned  officers  and  privates  of  the 
Itoman  Catholics,  as  most  likely  to  be  oper- 
ated upon  P  thus  calling  in  the  weakness  and 
bigotry  of  religion  in  aid  of  this  horrid  con- 
spiracy !    But  see  how  the  written  evidence 
corroborates  the  testimony  of  captain  Arm- 
strong; the  proclamation  proves  it  in  the 
gross ;  the  letter  found  upon  the  person  of 
John  Sheares  on  the  S  1st  of  May,  corresponds 
with  a  degree  of  exactness  with  the  letter 
shown  by  nim  to  captain  Armstrong  on  the 
30th  of  May ;  the  note  of  introduction  to  Ser- 
jeant Connor — of  a  captain  to  his  Serjeant ! — 
written  with  a  suspicious  obscurity  and  bo- 
speaking  confidence  for  him,  and  procurinc  a 
pass  for  him  to  town,  on  the  next  day;  Ukt 
letter  proved  to  have  been  written  by  John 
Sheares,  and  directed  to  captain  Armstrongy 
found  on  the  S  1st  of  May  in  the  house  of 
Cormick,  since  a  fugitive  tor  treason,  written 
with  a  suspicious  obscurity,  bespeaking  his 
confidence  in  Mr.  Cormick,  and  intimating 
that  seijeant  Connor  did  not  come  to  town  as 
was  expected.    Recollect  that  it  was  proved, 
that  Jonn  Sheares  declared  he  was  to  n>  down 
to  organize  Cork.    This  letter  was  therefore 
necessary  to  bring  captain  Armstrong  and 
Cormick    together.      Ilecollect    that  John 
Sheares  was  arrested  in  the  house  of  Lawless, 
and  that  Lawless  is  also  a  fugitive  for  treason. 
Can  this  mass  of  evidence  be  done  away  in 
the  opinion  of  a  discriminating  jury,  by  the 
ridiculous  attempts  which  have  been  made  to 
impute  atheistical  opinions  (denied  upon  his 
oath)  to  captain  Armstrong? 

If  his  evidence  were  to  be  contradicted, 
why  not  produce  Byrne,  who  introduced  them 
to  each  other?  Why  not  Lawless,  who  was 
introduced  by  John  Sheares  to  captain  Arm- 
strong ?  They  were  witnesses  competent  for 
'  the  prisoners,  but  they  would  not  venture  to 
resort  to  them. 

Some  of  the  witnesses  of  the  prisoner  have 
declared,  that  they  never  communicated  the 
subject  of  their  evidence,  and  yet,  as  if  by  a 
miracle,  the  same  questions  were  put  to  cap- 
tain Armstront;,  on  his  cross-examination,  aa 
to  them  on  their  direct. 

To  delay  you  with  observations  upon  the 
evidence  impeaching  Mr.  Armstrone,  would 
argue,  that  it  either  had  or  merited  to  have 
any  weight  with  you.  I  am  much  mistaken 
if  It  has.  Judge  of  it  by  the  substance  and 
manner  in  which  it  was  given. 

Many  reputable  gentlemen  were  called  to 
the  moral  character  of  the  prisoners,  and 
some  spoke  highly  of  it;  but  there  vras  not,  to 
my  recollection,  a  question  hazarded  as  to 
their  loyalty,  or  pnnciplcs  of  government, 
save  one,  by  the  prisoner  John  Sheares ;  the 
answer  to  which,  to  8^  no  more,  cannot 
serve  him.    If  it  were  a  case  that  could  be 


385] 


JtMr  High  Treason. 


A.  D.  1*798. 


[d8G 


BflRectcd  by  such  puny  circumstances,  it  might 
iuive  been  wise  to  stop  in  the  inquiry. 

I  have  tre8])assed  on  you  too  long,  and  shall 
only  add,  that  if  upon  this  evidence  you  can 
have  a  rational  douot,  you  will  of  course  ac- 
quit the  prisoners ;  but  if  you  do  not  entertain 
such  a  doubt,  I  coniure  you  by  your  oaths, 
that,  uninfluenced  oy  terror  or  apprehension 
of  any  kind,  you  do,  however  bitter  it  may 
be,  discharge  your  duty  to  yourselves,  your 
country,  and  your  God. 

Mr.  Henty  Shearet, — My  lord,  I  wish  to 
say  a  word. 

Lord  Carkton, — It  is  not  regular  after  the 
counsel  for  the  Crown  have  closed.  I  asked 
you  at  the  proper  time;  you  then  declined. 
However,  goon. 

Mr.  Henty  Sheara.^'My  Lord,  after  the 
mble  and  eloouent  defence  which  has  been 
nuBde  for  me  by  my  counsel,  it  would  ill  be- 
come me  to  add  an^  thing  to  it.  But  there  is 
one  part  of  it,  which  appears  to  me  not  to 
have  been  sufficiently  dwelt  upon.  It  is  re- 
specting that  paper.  I  protest,  most  so- 
lemnly, my  lord,  I  knew  nothing  of  it;  to 
know  of  it,  and  leave  it  where  it  was  when 
the  magistrate  came,  is  a  folly  so  glaring, 
that  I  cannot  be  supposed  to  have  been  guilty 
of  it.  When  the  alderman  rapped  at  the 
door,  I  asked  what  was  the  matter  ?  After 
he  was  admitted,  he  said  he  wanted  my  pa- 
pers ;  I  told  him  they  were  there.  My  fords, 
18  it  possible  I  could  commit  myself  and  all  I 
hold  dear,  by  so  egregious  an  act  of  folly  ? 
Havine  the  dearest  sources  of  happiness 
around  me,  should  I  sacrifice  them,  and  my- 
self, by  leaving  such  a  document  in  an  open 
imtine-box  ? 

Mv  lords,  I  beg  your  lordships'  pardon.  I 
thank  you  for  this  indulgence.  It  would  be 
irregular  for  me  to  expatiate  farther.  The 
evidence  of  captain  Armstrong  is  one  of  the 
most  ingenious  and  maliciously-fabricated 
stories,  with  respect  to  me,  I  ever  heard  of. 
Mv  lords,  I  should  think  I  could  not  be  le- 
guly  implicated  by  any  paper  found  in  that 
wi^. 

SUMMIllG*i;P. 

Lord  CarUton. — Gentlemen  of  the  Jury ; — 
The  indictment  in  this  case  imputes  to  the 
prisoners  at  the  bar  crimes  of  the  utmost  mag- 
nitude, in  which  the  prisoners  have  the 
most  important  concern,  m  which  justice  is 
eijually  interested.  On  the  one  hand,  these 
cnmes  go  to  the  very  existence  of  the  state ; 
on  the  other,  the  consequences  of  conviction 
are  of  the  most  penal  nature.  You  will  there- 
fore determine  impartially  between  the  pub- 
lic, which  calls  for  the  prosecution  of  real  of- 
fenders, and  the  prisoners,  who  are  entitled 
to  an  acquittal  if  they  are  innocent ;  and  I  am 
sure  you  will  decide  this  case,  without  being 
influenctd,  either  by  the  present  critical  situa- 
tioii  of  the  country,  or  the  pathetic  address  to 
your  passions  whidi  you  have  heard  from  the 
priionerB' coimseL 
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Gentlemen,  I  will  state  to  you,  as  well  as 
I  can  from  the  weak  state  in  which  I  ani 
after  so  long  a  sitting,  the  law  respectixi^  liiffh 
treason,  so  far  as  roav  be  necessary  for  the 
decision  of  this  case;  the  overt  acts  contained 
in  the  indictment  upon  which  the  prisoners 
have  been  given  in  charge  to  j^ou ;  and  the 
evidence  which  has  been  given  in  support  of 
them ;  and  I  shall  then  trouble  you  with  a 
few  observations. 

The  indictment  charges  two  species  of  trea- 
son—compassing the  death  of  the  king,  and 
adhering  to  his  enemies.  In  indictments  of 
this  kind,  it  is  necessary  to  set  forth  some 
overt  acts;  they  are  the  steps,  means,  or 
measures,  taken  in  prosecution  of,  and  to  e^ 
fectuate  the  intent  and  design  proposed;  if 
any  one  of  them  be  properly  bud  ana  proved, 
it  will  warrant  a  conviction,  although  the 
evidence  be  not  sufficient  to  support  the 
others. 

As  to  the  first  species  of  treason,  I  shall 
state  what  I  take  to  oe  the  law,  as  clearly  laid 
down  by  authors  of  great  legal  ability,  cleat 
understanding,  approved  integrity,  and  coo-^ 
stitutional  attachment ;  and  in  laying  down 
the  law  as  I  sliall  state  it  from  these  venerable 
authors,  I  shall  do  it  very  differently  from  the 
way  in  which  it  has  been  represented  by  the 
learned  counsel  for  the  prisoners.  They  lay 
it  down,  as  is  very  often  done* in  prosecutions 
of  this  nature,  more  from  their  own  imagina- 
tion than  with  a  view  to  those  venerable  au- 
thors, to  whom  the  Bench  are  obliged  to  look 
for  information.  As  to  the  first  species  of 
treason,  the  compassing  and  imagining  the 
death  of  the  king;  the  life  of  the  king,  as 
the  chief  magistrate,  is  so  linked  and  inter- 
woven with  the  existence  of  the  state,  that  if 
it  be  taken  away,  convulsions  must  arise,  de- 
stroying every  bond  of  society,  levelling  ail 
order,  annihilating  all  liberty  and  property, 
rooting  out  our  noble  constitution,  and  over- 
spreaoing  the  land  with  desolation.  The  law, 
therefore,  with  anxious  solicitude  for  his  pro- 
tection, renders  the  intention  to  destroy  the 
king,  as  criminal  as  its  accomplishment  would 
be,  provided  such  intention  Is  acted  upon, 
and  any  measures  are  adopted  for  carrying  it 
into  execution.  Every  stroke  levelled  at  the 
king's  person,  aims  destruction  at  the  public 
tranquillity,  and  the  guilty  purposes  of  the 
mind  are  placed  in  the  same  degree  of  guilt 
as  if  they  were  completely  carriea  into  execu- 
tion, as  soon  as  any  measures  have  been  taken 
to  render  them  effectual :  the  care  which  the 
law  has  taken  of  the  personal  safety  of  the 
king,  is  not  confined  to  acts  directly  aiming 
at  his  life,  it  is  extended  to  every  thing  wil- 
fully and  deliberately  done  or  attempted, 
whereby,  in  the  natural  course  of  things,  or 
in  the  common  experience  of  itoankind,  his 
life  may  be  endangered ;  and  the  measures 
taken  in  such  cases  may  at  the  same  time  be 
evidence  and  overt  acts  of  compassing  his 
death. 

Among  the  cases  cited  by  authors  of  the 
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highest  reputation,  the  following  have  been 
considered  as  law :  Forming  conspiracies  to 
usurp  by  force,  and  in  defiance  of  the  autho- 
rity of  parliament,  the  government  of  the 
kingdom,  to  destroy  its  constitution,  and  in 
80  doing  to  destroy  the  monarchy ;  or  to  levy 
war  a^nst  the  king's  person,  thereby  to  de- 
pose him,  or  otherwise  to  depose  his  majcstv, 
are  overt  acts  of  compassing  the  king's  death 
within  the  statute  of  '^5th  of  Edward  3rd.  So  is 
the  holding  consultations,  or  entering  into 
agreements,  or  advising,  soliciting,  or  per- 
suading others  for  any  such  mirposes,  or  as- 
senting to  such  purposes.  The  Uw  is  the 
same  as  to  the  entermg  into  any  other  mea- 
sures to  effectuate  any  of  said  purposes.  The 
moBient  the  power  of  the  government  is 
usurped,  the  kmg  is  in  effect  deposed ;  he  is 
bound  by  the  duty  of  his  situation  to  resist 
such  attempts,  even  at  the  peril  of  his  life, 
and  the  several  acts  which  I  have  mentioned 
whereby  his  life  may  be  endangered,  have 
been  deemed  under  the  sound  construction  of 
the  statute,  and  upon  principlesof  substantial 
politica]  justice,  overt  acts  of  compassing  his 
death.  It  is  not  material,  when  the  overt  act 
is  a  conspiracy  to  depose  the  king,  or  the  le- 
vying or  conspiring  to  levy  direct  war  against 
bis  person,  involving  an  mtention  to  depose 
him,  whether  the  person  cliarged  with  com- 
yasmg  the  king's  death  has  in  hb  contem- 
plation all  the  mischief  which  may  flow  from 
the  acts  which  he  meditates ;  a  distinct  ima- 
l^tioD^  or  primary  intent  of  personal  injury 
to  the  kmg  does  not  necessarily  in  such  case 
form  any  part  of  the  crime;  if  the  death  of 
the  king  is,  in  the  nature  of  things,  and  the 
common  experience  of  mankind,  likelv  to  re- 
sult from  the  measures  taken  and  the  acts 
done,  it  is  sufficient ;  and  the  act  done  is  con- 
udered  as  done  in  pursuance  of  an  intent  to 
comnass  the  death  of  the  king. 

Tnis,  gentlemen,  is  the  unanimous  opinion 
of  the  Court,  and  the  law  in  this  respect  does 
not  rest  upon  our  authority  only.  It  was  the 
unanimous  opinion  of  the  judges  who  sat  on 
the  trials  of  Tooke  and  Hardy  ;*  adhering  to 
the  king's  enemies  is  likewise  an  overt  act  of 
compassme  the  king's  death,  it  manifests  a 
design  to  depose  him.  lie  is  bound  to  sup- 
port the  law  and  the  constitution,  and  to  de- 
rend  the  kingdom  against  his  enemies,  and 
in  the  contest  his  life  may  be  put  in  hazard. 

Gentleinen,  an  attempt  has  oeen  made,  for 
the  first  time  (depending  merely  upon  the  in- 
genuity of  counsel)  to  contend,  that  the  king 
not  having  personal  residence  here,  a  conspir- 
ing to  depose  him,  or  a  levying  of  war  against 
his  person,  cannot  be  overt  acts  of  compassing 
his  death.  If  we  were  to  adopt  that  opinion, 
we  must  expunge  from  the  35th  of  Edward 
3rd  one  of  the  most  important  provisions: 
we  must  go  against  the  concurring  opinions 
of  all  our  predecessors,  who  have  considered 

•  SeQ  them  in  vols.  24  and  25  of  this  col- 
lection. 


the  law  of  both  countries  in  this  raspect,  as 
exactly  the  same ;  and  that  as  applicable  to 
Ireland,  to  levy  war  against  the  king's  person, 
or  conspiring  to  levy  such  war,  or  otherwise 
to  depose  the  king,  are  overt  acts  of  compass* 
ing  his  death,  whether  he  be  within  this 
country  or  not ;  and  therefore  it  is  the  uuani^ 
mous  opinion  of  the  bench,  that  tlierc  is  no 
distinction  between  the  law  of  England  and 
Ireland  on  this  point. 

Gentlemen,  another  observation  has  been 
made,  and  pressed  upon  us; — when  I  take 
notice  of  these  observations,  in  which  I  do 
not  agree,  I  do  not  mean  to  find  fault  with  the 
counsel ;  it  is  my  respect  for  them  which  in- 
duces me  to  answer  their  arguments; — it  is 
said,  that  in  treason,  two  witnesses  are  neces- 
sary here  :  that  they  were  necessary  by  the 
common  law  of  England,  and  that  the  com- 
mon law  being  the  same  in  both  countries,  two 
witnesses  are  necessary  here;  that  the 
common  law  is  the  same  in  both  coimtries,  I 
adopt ;  but  as  to  this  point  of  two  witnesses 
being  necessary  in  treason  in  this  kingdooa, 
with  the  concurrence  of  the  Bench,  and  the 
opinion  of  several  judges  of  this  country  given 
in  some  of  the  late  cases  hare,  1  avow,  that 
two  witnesses  are  not  necessary^  thc^ 
are  necessary  in  Eneland  by  a  statute,  which 
does  not  prevail  in  Uie  same  extent  here.  It 
is  very  true,  that  lord  Coke  was  of  a  different 
opinion,  as  to  the  common  law  of  England ; 
however  lord  Hale,  and  Mr.  Justice  Foster  did 
not  agree  with  lord  Coke^  and  Mr.  Justice 
Foster  says,  it  was  the  received  opinion,  that 
lord  Coke  was  wrong. 

Another  observation  has  been  made,  that 
that  which  constitutes  one  species  of  treason 
cannot  be  laid  as  an  overt  act  of  another. 
However  the  contrary  opinion  is  the  settled 
law  of  England,  and  lord  Coke  was  wrong  in 
his  opinion  in  that  respect  as  well  as  the 
other.  • 

Gentlemen,  I  have  slated  thus  much  as  ap- 
plicable to  the  first  count  in  the  indictment, 
llie  second  count  is  for  adhering  to  the  king's 
enemies  within  the  realm ;  that  is  also  treason 
within  the  statute  of  Edward  3rd.  Aid  or 
comfort  af}orde€l  to  the  king's  enemies  within 
the  realm,  or  elsewhere,  whereby  they  may 
be  strengthened,  or  better  enabled  to  carry 
on  war,  armaments,  or  enterprises  against  us, 
or  to  defend  thcnisclves,or  whereby  the  lung's 
hands  might  be  weakened,  are  acts  of  adher- 
ence to  his  enemies ;  any  act  whereby 
the  relative  war-power  of  the  enemy  might 
be  promoted,  if  done  with  that  intent,  is  a 
treasonable  adherence,  though  the  attempt 
should  prove  abortive,  and  not  produce  the 
intended  effect ;  because  the  party  has  done 
all  in  his  power  to  render  it  effectual ;  and, 
gentlemen,  wisely  the  law  is  so ;  for  tiaitors 
would  escaoe,  if  no  punishment  could  be  in^ 
flicted  while  the  governaMttt  existed;  and  it 
would  be  too  late  to  attempt  it  when  the  go- 
vernment was  overturned. 

No  adherence  to  the  rebels^  now  in  arms 
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againil  the  king  and  his  govenimeni,  will 
canslhnle  treasonalile  adhereoce  witliin  the 
Btatule:  under  this  indictment,  iipun  this 
chtTge  the  overt  acts  must  be  done,  with  the 
intent  and  design  ofassisting  (Ac  Frtnek,  sad 
must  be  so  considered  by  you.  Nuloriety  is 
miflkient  evidence  of  war,  and  of  the  French 
being  enemies  to  the  king,  and  his  govctn- 

Gentlemen,  I  shall  now  stale  the  overt 
acts,  which  are  Ml  forth  in  the  iodiclinetit, 
that  you  may  see,  how  far  yon  think  all  or 
any  of  them  are  established;  1  shall  also 
slate  the  evidence,  and  T  shall  aftcmards 
slate  the  object  which  you  arc  to  look  at  in  a 
narrow  pcnnl  of  view,  for  yoirr  consideration, 
that  your  attention  may  not  be  distracted. 
fH^n  hit  lordship  onuroeraled  the  several 

overt  acts  io   the  indictment,  classing 

it^Di  as  they  related  to  the  same  subjects, 

and  then  proceeded.] 
Gentlemen,  the  two  prisoners  stand  in- 
dicted, as  coDcmicd  in  these  several  acts ; 
and  Uiere  has  been  evidence,  if  you  give 
credit  to  it,  that  implicates  theiii  both  in  a 
coiupiracy ;  and  that  having  been  done,  every 
•ct  committed  hy  either  of  them  in  the  pro- 
aecDtion  of  that  conspiracy  is  evidence  against 
the  other,  to  the  eilent  of  ascertaining  the 
uature  of  the  conspiracy ;  but  it  h  always  in 
toch  eases  open  to  the  jun  to  separate  the 
prisoners,  and  to  say  how  lar  gtiilt  shall  nlti- 
nialely  be  confined  to  one,  or  eilcndcd  to 
both,  bj  the  )«rticular  evidence  in  the  cause : 
tbei« fore,  gentlemen,  in  attending  tu  the  evi- 
dence in  this  case,  vou  will  consider  it  with 
its  different  relative  bearings,  to  the  two  pri- 
•<men  at  the  bar.  Gentlemen,  the  first  wit- 
ness produced  was  J  ohn- Warneford  Arnutrung, 
be  deposed.— 
[Hare  bis  lordship  minutely  recapitulated 

the  evideDce  of  thb  witness,  aiid  ob- 

In  staling  this  evidence,  in  order  to  make 
tfas  observations  thereun  which  I  have  sub- 
mitted to  your  consideration,  1  have  taken  il 
tor  granted,  that  it  is  true ;  leaving  it  however 
ta  JDU  finally  to  decide  upua  the  credit  of  the 
witaeu,  att«mpled  to  be  impeached  as  he 
has  been,'  and  after  the  observations  which 
you  have  beard  from  the  prisoners  counsel. 
[His  lordship  then  proceeilcd  to  recapilu- 
Iste  )tbe  rest  of  the  evidence,  observing 
upon  i I  as  he  slated  il,  and  particularly 
pmnting  to  the  consideration  of  the  jury 
such  parts  of  il  as  tended  to  corroborate 
the  evidence  of  Armstrong.    And  when 
he  carae  to  that  part  relative  to  the  paper 
found  by  alderman  Alexander,  be  mcn- 
ttoned  that  it  was  ftnmd  in  a  writing  box 
which  lay  upon  a  table,  open  ana  un- 
locked, and  that  it  did  not  appear  in  evi- 
denn  whose  property  that  writing  box 
was,  or  to  which  of  the  prisoners  the 
bowe  befcmged.] 
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Mr.  Joftit  Shearei. — I  be{  your  lordship's 

pardon ;  it  was  in  fn;  writing  box  that  papet 

Lord  Carleton. — I  Could  not  call  upon  the 
prisoner  for  any  admission  of  that  kind,  and  I 
wish  the  case  mav  be  determined  on  the 
evidence  alone.  This  paper  was  in  the  hand- 
writing of  John :  no  evidence  was  offered  to 
disprove  his  hand-writing  to  it.  It  does  not 
appear  hy  express  evidence,  which  of  the  pri- 
soners was  to  be  deemed  as  having  it  in  his  pos- 
session ;  as  against  John,  who  bad  written  h, 
ilia  of  more  weight  ttiaii  against  Henry ;  but  as 
against  the  latter,  it  is  of  weight  as  being  the 
act  of  one  of  the  conspirators,  ascertaining 
the  nature  and  objects  of  the  conspiracy;  ne- 
vertheless, as  to  him, leaving  thcdiscussionas 
tu  the  extent  of  his  guilt,  open.  Gentlemen, 
this  paper  wants  one  circumstance  of  addi- 
tional strength  in  not  being  published;  but, 
notwithstanding,  it  is  very  powerfully  opera- 
tive ill  the  cause,  as  corroborative  of  the  other 
evidence,  and  as  marking  the  intention  of  the 
parly,  whom  it  is  lu  affect.  A  spirit  of  mas- 
sacre and  rebellion,  an  intent  to  destroy  the 
enlisting  government,  and  to  usurp  the  sove- 
reign power  of  the  state,  a  hatred  to  the  con- 
neiion  of  Ireland  with  Great  Britain,  settled 
plans  of  attacks  to  be  made  on  the  king's  go- 
vcrrunent,  and  a  system  of  terror  and  rewaraa 
are  strongly  expressed ;  in  short,  the  papw 
speaks  so  plainly  and  strongly,  that  it  is  only 
necessary  for  you  to  hear  it  read,  without  mj 
remarking  upon  the  different  parts. 

[Attef  his  lordship  had  gone  through  the 
whole  of  the  evidence,  he  said,] 

Now,  gentlemen,  a  great  deal  lias  been 
urged,  and  you  must  draw  your  attention  W 
this  subject;  much  depends  upon  the  credit 
which  you  give  to  the  testimony  of  captain 
Armstrone :  his  testimony  is  sought  to  he 
impeached,  by  showing,  that  he  does  not  be- 
lieve in  a  Supreme  Being,  and  in  a  future 
slate  of  rewards  and  nunishuienls.  He  has 
sworn  that  be  does  believe  in  a  Supreme 
Being,  and  in  a  future  state  of  rewards  and 
punishments;  though  it  has  been  sworn  he 
declared  the  contrary.  If  be  docs  not  believa 
in  a  Supreme  Rcing,  and  a  future  slate  of  re- 
wards and  punishments,  his  evidence,  to  be 
sure,  ought  to  go  for  nothing.  Whether  he 
has  made  those  declarations,  which  have  been 
imputed  to  him  ;  and,  if  he  did,  whether  be 
made  them  seriously,  and  ciimmunicating  his 
real  opinions,  or  asmstlcrufldle  conversation 
(for  he  has  been  described  to  you  as  giddy 
and  inconsiderate  in  his  expressions),  you  ar« 
tu  determine.  You  will  elso  consider  the  cis- 
cumstaoces  of  corroboration,  which  have  ap- 
peared :  he  eave  an  account  of  each  meeting, 
as  it  was  heU;  in  that  respect,  the  evidence  M 
Clibborn  supports  and  fortifies  liis  testimony, 
and  in  several  parts  of  his  testimony,  the  pa- 
pers  eslabUsh  his  credit  in  a  very  strong  man- 
ner, as  I  mole  narlicularly  poiiiied  out  to  you 
when  I  staled  tbose  papers  to  you.    The  en- 
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deuce  of  Kearney  also  hat  the  same  tendency,  i 
especially  when  the  memorandum  is  taken 
into  consideration.  On  the  other  hand,  as  a 
^uther  ground  ofiered  to  impeach  him,  there 
is  a  circumstance  to  be  considered,  namely, 
the  manner  of  his  getting  admission  to  the 
prisoners :  it  has  not  been  pressed  upon  you, 
that  he  was  to  be  considered  as  an  accompnce ; 
but  that  he  went  as  a  spy,  for  the  purpose  of 
discovering  the  conduct  of  the  prisoners. 
You  will  take  that  into  your  consideration, 
and  see  what  influence  it  may  have  upon  your 
minds  as  to  his  credit 

Gentlemen,  I  stated  all  the  different  overt 
acts,  intimating,  that  I  might  aflerwards  sug- 
gest my  ideas  as  to  the  object  of  your  inquiry, 
upon  a  shorter  scale.  With  regard  to  com- 
passing the  death  of  the  king,  if  meetings 
were  neldy  or  conspiracies  formed  to  over- 
throw the  government,  to  usurp  the  sovereign 
power  of  the  state,  to  depose  tne  king,  in  my 
apprehension,  the  evidence,  if  you  believe  it, 
and  are  satisfied  such  was  the  object,  is  suffi- 
cient to  establish  the  charge  agamst  the  pri- 
soners. Supposing  the  evidence  satisfactory 
to  your  minds  to  establish  the  fact  of  a  scheme 
formed  to  levy  war  against  the  king,  this  me- 
ditated warooubtless  would  (if  levied)  have 
been  in  construction  of  law,  express  direct 
war  against  the  king's  person,  and  an  overt 
act  o\  compassing  and  imagining  his  death. 
It  was  to  be  a  war,  referring  to  foreign  aid 
and  invasion,  and  in  which,  it  the  French  ar- 
mies came  in  time,  they  might  be  participa- 
tors, but  which,  for  special  reasons  was  to 
precede  the  arrival  of  tne  French  ,  the  camp 
of  the  king's  troops  was  intended  to  be  taken 
bv  storm,  or  surprise:  risings  were  to  tiikc 
place  in  various  parts  of  the  kingdom,  and  at 
periods  which  were  to  have  a  certain  relation 
to  each  other ;  the  king's  artillery,  his  repre- 
sentative and  council,  and  government  were 
to  be  seized,  and  taken  into  the  hands  of  the 
insurgents,  all  those  circumstances  will  be 
combined  together  by  you,  and  if  you  believe 
that  the  prisoners  embarked  in  those  designs, 
as  stated  by  the  evidence,  the  object  in  truth, 
will  then  appear  to  be  to  overset  the  govern- 
ment, to  create  a  governing  power  in  them- 
selves, and  the  consequence  would  be  the  de- 
position of  the  king,  a  clear  overt  act  of  trea- 
son, in  compassing  his  death.  If  therefore,  I 
say,  you  believe  the  evidence,  as  establishing 
the  conclusions  which  I  have  mentioned,  it  is 
sufficient  to  maintain  the  first  charge. 

If  you  are  satisfied  upon  tlie  first  count, 
that  the  facts  to  which  I  have  just  now  al- 
luded, have  been  established  against  both  the 
prisoners,  you  will  find  them  both  guilty ;  if 
tliev  are  established  against  one  only,  you  will 
find  him  guilty,  and  acquit  the  other  upon 
that  count ;  and  if,  gentlemen,  you  entertain 
any  rational  doubt,  not  merely  a  capricious 
doubt,  but  the  doubt  of  sensible  men,  then,  in 
g  capital  case,  you  will  lean  in  favour  of  life. 

With  recard  to  the  second  count  for  ad- 
hering to  tuc  king*s  enemies,  1  have  stated  to 


you,  that  it  is  of  the  essence  of  that  charge, 
that  the  act  done  must  be  with  the  imputed 
intent  of  aiding  the  king's  foreign  enemies. 
The  evidence  is,  a  conspiracy  to  raise  war,  and 
open  rebellion,  to  take  the  camp,  city  of 
Dublin,  the  Castle,  the  lord  lieutenant  and 
privy  council :— these  measures  were  to  be 
carried  into  execution  at  a  later  period,  but  a 
scheme  appears  to  have  been  framed  to  bring 
them  forward,  from  the  anxiety  of  the  people 
involved  in  the  conspiracy,  for  their  iriends 
who  were  to  be  tried  in  Kildare,  at  the  then 
approaching  assixes;  therefore  an  intention 
was  professed  of  having  the  rising  at  an  ear- 
lier period,  than  was  mat  expects,  and  this 
was  communicated  to  captain  Armstrong  by 
the  prisoner  John  Sheares,  under  the  pressure 
of  events,  as  he  stated,  which  prevented  them 
from  waiting  any  loneer  the  arrival  of  tlie 
French ;  you  are  therefore  to  consider,  whe- 
ther you  can  infer,  that  this  rising  was  acted 
upon  with  a  view  to  aid  the  French.  That 
intent  is  absolutely  necessary.  It  is  matter 
of  notoriety,  that  the  French  have  been  upon 
the  coast  the  winter  before  the  last,  and  might 
possibly  be  expected  aeain.  You  must  on 
this  count  be  satisfied  of  this  intent 

Mr.  Justice  CrooiiuAaiiJk.— Gentlemen  of  the 
Jury ;— Lord  Carleton  has  so  fully  and  accu- 
rately stated  to  you  the  evidence  and  the  hiw 
arising  upon  it,  that  I  tliink  it  unnecessary 
to  trouble  you  farther  than  by  expressing  my 
entire  concurrence  in  what  he  has  said. 

Mr.  Baron  &itirA.^Gentlemenof  the  Jury ; 
— It  would  be  severe  at  this  hour  to  detain 
you  by  any  length  of  observation,  and  indeed 
it  is  rendered  unnecessary  by  the  manner  in 
which  the  case  has  been  laid  before  you  by 
lord  Carleton,  and  I  have  only  to  say,  that  I 
concur  with  him  in  every  respect  both  as  to 
the  law  and  the  fact. 

The  Jury  then  asked  for  the  papers,  which, 
with  the  prisoners  consent,  were  taken  to  the 
jury- room. 

The  Jury  then  retired  for  17  minutes,  and 
brought  in  a  verdict,  finding  both  the  pri- 
soners—ouilty. 

As  soon  as  the  verdict  was  pronounced, 
the  prisoners  clasped  each  other  in  their 
arms. 

It  being  now  near  eight  o'clock  on  Friday 
morning,  the  Court  adjourned  to  three  o'clock. 

When  tlie  Court  met  at  the  hour  appointed. 

The  Attorney  General  moved  that  Henry 
Sheares  and  John  Sheares  might  be  brought 
up  for  the  judgment  of  the  Court. 

Court,— hei  them  be  brought  up. 

Mr.  Mac  Nolly, ^-^ly  loras.  None  of  the 
counsel  assigned  for  the  prisoners  attend,  but 
myself.  I  have  however  a  point  to  mention, 
which  I  would  rather  state  in  the  absence  of 
the  prisoners  (however  singular)  lest,  if  I  am 
not  fotmded,  it  should  fiU  them  with  false 
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liopefl.  I  haTe compared  tbis  indictment  with 
tliat  in  Stone's  case ;  *  there  it  was  stated, 
that  a  war  existed,  as  it  does  here ;  but  there 
was  an  averment  which  is  not  to  be  found  in 
this  indictment. — ^  That  a  war  had  been  car- 
ried on  and  prosecuted,  &c.  to  wit.  at  Old 
Ford  in  tke  county  of  Middletei^ — laying  a 
venue : — that  is  not  done  here.  There  is  a 
plain  reason  for  it :  The  words  of  the  statute 
are,  if  a  roan  shall  adhere  to  the  king's  ene- 
mies **  within  the  realm  or  elsewhere." 
Therefore  the  indictment  should  state  where 
the  adherence  was.  I  shall  not  trouble  your 
lordships  farther :  if  I  am  wrons,  I  have  to 
apologize,  and  have  only  to  attribute  my  in- 
terference to  the  zeal  which  I  feel  for  my 
•client. 

iMtdCarleton. — You  have  been  extremely 
proper  in  mentioning  it  in  the  absence  of  the 
prisoners,  because  they  cannot  avail  them- 
selves of  the  objection ;   for  if  that  whole 
count  were  bad,  yet  the  other  count  would 
be  sufficient  to  maintain  the  judgment. 
The  Pritomert  were  then  brought  to  the  bar. 
Tke  Clerk  of  the  Crown  read  the  indictment, 
mnd  asked  them  what  they  had  to  say,  why 
judgment  of  death  and  execution  should  not 
t>e  awarded  against  them  according  to  law. 

Mr.  Henry  Shearet. — My  lord,  as  I  bad  no 
notion  of  dving  such  a  death  as  I  am  about 
to  meet,  I  have  only  to  ask  your  lordship  for 
sufficient  time  to  prepare  myself  and  family 
for  it— I  liave  a  wife  and  six  children,  and 
hope  your  humanity  will  allow  me  some  rea- 
sonable time  to  settle  my  aiiairs,  and  make  a 
provision  for  them-^Uere  he  was  so  over- 
whelmed with  tears,  that  he  could-  not 
proceed.] 

Mr.  John  Skearet. — My  lord,  I  wif»h  to  offer 
a  few  words,  before  the  sentence  is  pro- 
nounced, because  there  is  a  weight  pressing 
upon  my  heart  much  greater  than  that  of  the 
sentence  which  is  to  come  from  the  Court. 
There  has  been,  my  lord,  a  weight  pressing 
upon  my  mind  from  the  first  moment  I  heard 
the  indictment  read  upon  which  I  was  tried : 
but  that  weight  has  been  more  peculiarly  and 
heavily  pressmg  upon  my  heart  when  I  found 
the  accusation  m  the  indictment  enforced  and 
supported  upon  the  trial;  and  that  weight 
would  be  left  insupportable,  if  it  were  not  for 
this  opportunity  of  discharging  it — it  would 
be  insupportable,  since  a  verdict  of  ray  coun- 
try hais  stamped  that  evidence  as  well 
founded.  Do  not  think,  my  lords,  that  I  am 
about  to  make  a  declamation  against  the 
verdict  of  the  jury,  or  the  persons  concerned 
in  the  trial  t  I  am  only  about  to  call  to  your 
recollection  a  part  of  the  charge,  which  my 
soul  shudders  at ;  and  if  I  had  not  this  oppor- 
tunity of  renouncing  it  before  your  lordships 
imd  thb  auditory,  no  courage  would  be  suffi- 
cient to  support  me.  The  accusation,  my 
lords,  to  which  I  allude,  is  one  of  the  blackest 
Jcind,  and  peculiarly  painful,  because  it  ap- 
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pears  to  have  been  founded  upon  my  own  act 
aud  deed,  and  Ao  be  given  under  my  own 
hand.  The  accusation  of  which  I  speak^ 
while  I  linger  here  yet  a  few  minutes  is  "  that 
of  holding  out  to  tlie  people  of  Ireland  a  di- 
rection to  give  no  quarter  to  the  troops  fight- 
ing for  its  defence."  My  lords,  let  me  say 
this — and  if  there  be  anv  acquaintances  in 
this  crowded  court — I  will  not  say  my  inii* 
mate  friends  but  acquaintanceSf  who  do  not 
know  that  what  I  say  is  truth,  I  should  be  re- 
puted the  wrelch,  which  I  am  not — I  say.  if 
any  acquaintance  of  mine  can  believe,  that 
I  could  utter  a  recommendation  of  giving  no 
quarter  to  a  yielding  and  unoffendinefoe,  it  is 
not  the  death  that  I  am  about  to  suner  which 
I  deserve — no  punishment  could  be  adequate 
to  such  a  crime.  My  lords,  I  cannot  only 
acquit  my  soul  of  such  an  intention,  but  I  de- 
clare in  the  presence  of  that  God,  before 
whom  I  must  shortly  appear,  that  the  &- 
vourite  doctrine  of  iny  heart  was— jTAa/  no 
human  being  should  suffer  death,  but  where  ab^ 
solute  necessity  required  it. 

My  lords,  I  feel  a  consolation  in  makine 
this  declaration,  which  nothing  else  could 
afford  me ;  because  it  is  not  only  a  justifica- 
tion of  myself,  but  where  I  am  sealing  my  life 
with  that  breath  which  cannot  be  suspected 
of  falsehood,  what  I  say  may  make  some  im- 
pression upon  the  minds  of  men,  not  holding 
the  same  uoctrine.  I  declare  to  God,  I  know 
no  crime  but  assassination,  which  can  eclipse 
or  equal  that  of  which  I  am  accused.  I  ais- 
cern  no  shade  of  guilt  between  that,  and 
taking  away  the  life  of  a  foe,  by  putting  a 
bayonet  to  his  breast,  when  he  is  yielding  and 
surrendering.  I  do  request  the  bench  to  be- 
lieve that  of  me — I  do  request  my  country  to 
believe  that  of  me — I  am  sure  God  will  think 
that  of  me. 

Now,  my  lords,  I  have  no  favour  to  ask  of 
the  Court.  My  country  has  decided  that  I 
am  guilty;  and  the  law  says  that  I  shall  suffer: 
it  sees  that  I  am  ready  to  suffer. 

But,  my  lords,  I  have  a  favour  to  request 
of  the  Court  that  does  not  relate  to  myself. 
My  lords,  I  have  a  brother,  whom  I  have  ever 
loved  dearer  than  myself; — but  it  is  not  from 
any  affection  for  him  alone  that  I  am  induced 
to  make  the  request; — he  is  a  man,  and 
therefore,  I  hope,  prepared  to  die,  if  he  stood 
as  I  do — though  I  du  not  stand  unconnected; 
— but  he  stands  more  dearly  connected.  In 
short,  mv  lords,  to  spare  your  feelings  and  my 
own,  I  do  not  pray  that  I  should  not  die ; 
but  that  the  husband,  the  father,  the  brother, 
and  the  son,  all  comprised  in  one  person, 
holding  these  relations,  dearer  in  life  to  him 
than  any  other  man  I  know; — for  such  a  man 
I  do  not  pray  a  pardon,  for  that  is  not  in  the 
power  of  the  Court ;  but  I  prav  a  respite  for 
such  time  as  the  Court,  in  its  humanity  and 
discretion,  shall  think  proper.  You  have 
heard,  my  lords,  that  his  private  aflfairs  require 
arrangement.  I  have  a  farther  room  for 
asking  it.    If  immediately  both  of  us  be  taken 
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off,  an  aeed  and  revered  mother,  a  dear 
sister,  ana  the  most  affectionate  wife,  that 
«ver  lived,  and  six  children,  will  be  left  with- 
out protection  or  provision  of  any  kind. — 
When  I  address  myself  to  yoiir  lordships,  it 
is  with  the  knowledge  you  will  have  of  all 
the  sons  of  our  aged  mother  beine  gone :  two 
have  perished  in  the  service  of  tne  king,  one 
very  recently.  I  on\j  request,  that  disposing 
af  me  with  what  swiAness  either  the  public 
mind  or  justice  requires,  a  respite  may  be 
given  to  my  brother,  that  the  fiiroily  may  ac- 
quire strength  to  bear  it  all.  That  is  all  I 
wish.  I  shall  remember  it  to  my  last  breath ; 
and  I  will  offer  up  my  prayers  for  you  to  that 
Being,  who  has  enduea  us  all  with  sensibili^ 
to  fieel.  This  is  all  I  ask.  I  have  nothing 
more  to  say. 

Lord  Carleton, — In  the  awful  dutv  imposed 
on  me^  no  man  can  be  more  sensibly  affected 
than  I  am,  because  I  knew  the  very  valuable 
and  respectable  faUier  and  mother  from  whom 
you  are  both  descended.  I  knew  and  revered 
their  virtues.  One  of  them,  happily  for  him- 
self, is  now  no  more :  the  6ther,  for  wliom  I 
have  the  highest  personal  respect,  probably. 
by  the  events  of  this  day,  may  be  nastened 
into  futurity.^  It  does  not  rest  with  us,  afler 
the  conviction  which  has  taken  place,  to  hold 
out  mercy— that  is  for  another  place ;  and  I 
Mi  afraid,  in  the  present  situation  of  public 
afiurs,  it  will  be  difScult  to  grant  even 
that  indulgence  which  you,  John  Sheares,  so 
pathetically  request  for  your  brother.  With 
respect  to  one  object  of  your  soliciting  time 
for  your  brother,  unfbrtunatelv,  sir,  time  could 
be  of  no  use ;  because,  by  the  attainder,  he 
will  forfeit  all  his  property  real  and  personal : 
nothing  to  be  settled  will  remain. 

It  cannot  be  too  much  lamented,  that  two 
gentlemen,  well-educated,  of  jgood  birth,  re- 
spectable descent,  and  consioerable  talents, 
snould  be  involved  in  a  conspiracy,  that  might 
have  spread  desolation  over  the  kingdom,  and 
brouebt  us  all  to  ruin.  This  country  has  en- 
joyea  as  much  freedom  and  security  in  the 
possession  of  every  thing  that  was  dear  and 
valuable,  as  was  consistent  with  a  stable  and 
effective  government,  where  a  part  of  our  na- 
tural liberty  is  taken  away  in  order  to  secure 
the  rest :  his  majesty  has  been  celebrated  for 
his  mild  and  gracious  reign,  as  a  strict  ob- 
server and  protector  of  our  laws,  our  rights, 
and  our  religion :  his  reign  has  been  a  con- 
tinued series  of  Hberal  concession  to  the  peo- 
ple of  this  country,  calling  upon  them  to  make 
a  suitable  return  of  6delity,  attachment  and 
allegiance.  The  conspiracy,  in  which  you 
have  been  involved,  proposed  as  one  of  the 
means  of  ejecting  its  ooject  to  invite  a  fo« 

•  M  j^f^  Carleton  had  been  the  intimate 
liriend  of  the  parents  of  the  prisoners;  a  re- 
port even  prevailed  that  he  had  been  the 
guardian  of  the  latter,  but  this,  it  is  presumed, 
was  incorrect."  Life  of  Curran  iy  ki$  Son, 
¥ok  9,  j»i  M,  nott,   .    . 


reign  enemy  into  this  kingdom,  and  to  sub- 
ject this  country  to  a  foreign  yoke ;  the  con- 
spiracy has  been  remarkable  for  Xbe  system, 
perseverance  and  art  with  which  it  has  been 
conducted,  and  for  the  wide  difiusioii  of  its 
principle  Other  revolutions  have  had  for 
their  object  a  change  of  monarch,  or  an 
alteration  of  the  constitution.  But  this 
conspiracy  proposed  the  destruction  of  the 
higher  orders  of  the  state,  and  an  almost 
general  massacre.  Those  who  formed  this 
system  so  artfully  carried  on,  endeavour- 
ed to  make  tbe  people  of  this  country  bad  men, 
and  thereby  to  maae  them  more  likely  to  be- 
come bad  tub^s.  The  conspiracy,  of  which 
you  have  been  convicted,  had  for  its  object 
the  destruction  of  the  monarchy  and  of  the 
constitution,  and  to  substitute  anarchy,  the 
worst  of  all  tyrannies  in  their  place ;  and,  as 
far  as  we  can  collect  from  the  intelligence 
received  upon  the  subject,  to  annihilate  all 
religion  and  morality,  without  having  any 
substitute,  save  the  unretsrained  licentious- 
ness of  profligacy  and  vice ;  and  this  was 
done,  when  a  foreign  enemv  had  threatened 
to  invade  this  country,  had  denounced  its  de- 
struction, and  had  avowed  an  intention  to 
erase  its  name  from  the  list  of  nations. 

When  you  meditated  the  destruction  of  our 
laws,  religion,  and  constitution,  it  is  surprising, 
you  were  not  checked  and  restrained  in  the 
attempt,  by  the  danger  attending  yourselves ; 
or  by  adverting  to  the  extensive  mischielb 
which  must  have  necessarily  ensued. 

Let  me,  with  great  earnestness  uid  charity, 
request  you  to  reflect  upon  the  enormity  of 
your  guilt,  %nd  that  you  will  call  to  your 
minds  that  efliision  of  human  blood  which  has 
already  taken  place,  and  that  incakulabic 
mischief  which  may  follow  a  deliberate  system 
of  massacre  and  devastation.  I  could  wisli, 
that  the  manifesto  read  in  evidence  against 
you  had  contained  nothing  sanguinary ;  but 
recollect,  that  in  that  manifesto,  it  was  de- 
clared, that  no  person  should  be  spared,  who 
did  not  join  the  rebellion  prior  to  the  at« 
tack . 

Mr.  John  Sheares, — I  beg  pardon  my  lord, 
tliat  was  the  evidence  of  captain  Armstrong ; 
it  is  not  part  of  the  paper. 

Lord  Carleton, — I  have  not  the  paper  here, 
but  that  evidence  was  given  against  you.  It 
now  falls  to  my  lot, — and  I  never  felt  more 
pain  than  I  do  upon  the  present  occasion,— 
to  pronounce  that  sentence  which  the  law  has 
provided,  against  persons  committing  crimes 
of  such  magnitude,  as  aim  at  the  destruction 
of  society.  It  is  a  sentence  of  great  horror, 
but  such  as  the  wisdom  of  our  ancestors  or- 
dained  as  a  guard  round  the  person  of  the 
king,  and  as  a  fence  about  that  noble  consti- 
tution, which  was  acquired  by  our  ancestors, 
and  which,  I  trust,  we  shall  transmit  unim- 
paired to  posterity,  in  order  to  hokl  out  terror 
to  those  who  are  disposed  to  do  ill,  and  toafiford 
protection  to  the  loyal  i>art  of  the  people  of 
thiscountryw 


Jar  High  Treaion. 


His  lordship  then  pronounceil 

Mr.j*Ki>™eyG<Beroi.— Mylord,Ieould,wiih 
gmt  sincerity,  allow  my  indulgence  of  time, 
&  the  circumstances  of  the  countjy  could  by 
posaibihty  admitofit.  But,  ray  lords,  I  have 
K  great  duty  to  discharge,  and  must  pray  thftt 
execution  may  be  done  upon  the  prisoners 
to-morrow. 

Cwrt^-Be  it  so. 


.  mSaturdaj;,  14tb  ofJuiy,  1798, 
mtthelronl  of  the  prison  in  Grcen-stieet.* 


•  *  The  followine  is  a  copy  of  Mr.  John 
*■  Sbeares's  fareweR  letter  to  his  bmily.  It 
"  is  addmsed  to  his  nster,  to  whom  he 
*<  had  been  moat  tenderly  attached ;  it  may 
"not  b»*e  much  literarymerit;  but  nature  is 
*  there,  which  is  the  greKtett  beauty. 


'  WtdiuiJay  nigU. 

" '  The  troublewDie  acene  of  Ufe  is  nearly 
'eloMd:  and  tho  band  that  now  traces 
*thew  lioei,  in  »  short  time  will  be  no 
'  loDger  capable  of  communicating  to  abe- 
■  lo«M  hmily  the  senliinenia  of  hit  heart. 

"'Ilia  now  eleven  o'clock,  and  I  have  only 
-'  time  to  addrew  my  beloved  Julia  io  a  short, 

*  otenial  farewell.    Tbou  Sacred   Power  !— 

*  wb^erer  be  thy  name  and  nature,— who 
'  hast  created  ui  the  &ail  and  imperfect  frea- 
'  tuns  that  we  ore,  hear  the  ardent  prner  of 
'  on^  now  on  the  eve  of  a  most  awful  chaise. 
'  If  tbj  Divine  Providence  can  be  affiutedhy 
'  mortal  aupptication,  hear  and  grant,  I  mosl 
<  humbly  beseech  thee,  the  last  wishes  of  a 

!T  adored  tb^  greatness  and 


ibiy  beseech 
rtUntbaae< 


.1  peace   and  nappii 

e  visit  Ike  Dosom  of  my  beloved 
'  Amily.    Let  a  mild  grief  succeed  the  mi- 

*  Mtias  tbey  havecndared;  and.  when  an  aF- 

*  faetionat«  tear  is  generously  abed  over  the 

<  ibat  of  him,  who  caused  their  misfortunes, 

*  let  all  tbur  ensuing  days  ^de  on  in  uiuod 

<  nd  dwMWic  hainway.    Enlighten  my  be- 
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loved  brother :  to  him  and  his  invaluable 
wife  grant  the  undisturbed  enjoyment  of 
their  mutual  love ;  and,  as  they  aJvance,  let 
their  attachment  incmua.  Let  my  Julia, 
my  feeling,  my  too  feeline  Julia,  eiperience 
ttut  coo&olation  which  sne  has  otten  int- 
parted  to  others :  let  her  soul  repose  at  length 
in  theconsummationof  all  the  wishes  of  her 
excellent  heart :  let  her  taste  that  happiness 
her  virtues  have  so  well  merited.  For  my 
other  sisters,  provide  those  comforts  their  si- 
tuation reqiuree. 

" '  To  my  mother,— O  Eternal  Power !  what 
gift  shall  1  wish  for  this  matchless  parent? 
Restore  her  to  that  peace  which  I  have 
unfortunately  torn  from  her :  let  her  forfet 
me  io  the  ceaseless  affaclions  of  my  sisters, 
and  in  their  prosperity  lei  her  taste  that  hiip>- 

tiness  which  is  best  suited  Io  ber  affectionate 
earl;  and  when  at  length  stie  is  ajled 
home,  let  her  find  in  everlasting  bliss,  the 
due  reward  of  a  life  of  suffering  virtue. 
"  '  Adien,  my  dear  Julia!  My  light  is  joat 
out.  The  approach  of  darkness  is  Bke  that 
of  death,  since  both  alike  require  me  to  say 
forewell !  fimwell  fbt  ever !  O  my  dea*  h.-^ 
mily,  lareweU  1 — Farewell,  for  ever  I 

'J.S."* 

"Id  the  ccmetry  of  the  charch  of  £t. 
"  Michan's,  m  DubUn,  there  are  vaults  for.lbe  ' 
"  reception  of  the  dead,  of  which  the  almas- 
"  pherebas  the  peculiar  quality  titptoUuuag 
"  for  many  years  the  process  of  ammal  decay. 
"  It  is  not  unusual  to  see  ihcae  the  cofina 
"  cmmbline  away  from  around  what  tbey  were  , 
"  intended  for  ever  to  coriceal,  ea>d  thus  giving 
"  up  once  more  to  human  view  their  contania, 
"  still  pertinaciously  reusting  the  infiueoca  of 
"  bme.  lu  this  place  tb«  unfortunate  bfo^ 
"  thers  were  debited ;  and  in  this  stale  of 
"  undesigned  disinterment  their  reaonkn 
"  may  be  seen  Io  this  day,  the  heads  disaavar- 
"  ed  iTom  the  trunks,  and  the  hand  that  once 
■^traced  those  lines,  oot  jet  nouUered inb» 
"  dust."— Xifr  ifC^rran  Vol.  a,p.  118. 
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632.  Proceedings  on  the  Trial  of  John  Mac  Cann  for  High 
Treason;  before  the  Court  holden  at  Dublin,  under  a 
Special  Commission  of  Oyer  and  Terminer,  on  the  5th, 
16th,  and  17  th  Days  of  July:  38  George  IIL  a.d.  1798.* 


On  Thursday,  July  5th,  1798,  John  Mac 
Cauo  was  broughl  to  the  bar,  and  arraigued 
upon  the  following  indictment : 

CoKfify  ifth€  City  of}     **  The  jurors  for  our 

Dublin,  to  wit,     y  ^  lord  the  king  upon 

^  their  oath  present  and  say  that  John  Mac 

^  Cann  late  of  Church-street  in  the  citv  of 

**  Dublin  gentleman  a  subject  of  our  said  lord 

^  the  king  of  this  his  realm  of  Ireland  not  hav- 

^  injg  the  fear  of  God  in  his  heart  nor  the  duty 

"  or  his  allegiance  considering    but    being 

^  moved  and  seduced  by  the  instigation  of  the 

^  deril  as  a  false  traitor  against  our  said  lord 

**  the  kine  his  supreme  true  lawful  and  un- 

^  doubted  lord  the  king  the  cordial  love  and 

^  true  affection  which  every  subject  of  our  said 

^  lord  the  king  should  bear  towards  our  said 

^  lord  the  king  whollv  withdrawing  and  con- 

^  triving  and  with  all  his  strength  intending 

^  the  peace  and  common  trancjuillity  ofthis 

^  his  kingdom  of  Ireland  to  disturb  and  the 

^  government  of  our  said  lord  the  king  of  this 

^  bis  kingdom  of  Ireland  to  subvert  and  our 

^  said  lord  the  king  off  and  from  the  royal 

**  state  honour  imperial  crown  and  eovern- 

*^  ment  of  this  his  kingdom  of  Ireland  to  de- 

^  pose  and  deprive  ana  our  said  lord  the  king 

**  to  death  and  final  destruction  to  bring  on 

"  the  twentieth  day  of  May  in  the  thirty- 

^  eighth  year  of  the  reign  of  our  said  lord  the 

'<  kins  and  on  divers  other  days  and  times  as 

*^  well  before  as  after  that  day  at  the  parish  of 

^  Saint  Michael  the  archangel  in  the  said 

^  county  of  the  citv  of  Dublin  with  force  and 

*^  arms  to  wit  with  swords  sticks  staves  and 

^  loforth  fiilsely  wickedly  and  traitorously  did 

'*  compass  imagine  and  intend  our  said  lord 

''  the  king  then  and  there  his  supreme  lawful 

''  and  undoubted  lord  off  and  from  the  royal 

''  state  crown  title  power  and  government  of 

''  this  his  kingdom  of  Ireland  to  depose  and 

*'  deprive  and  the  said  lord  the  king  to  kill 

''  and  put  to  death  And  that  to  fulfil  and  bring 

**  to  effect  his  most  wicked  and  treasonable 

**  imaginations  and  compassings  aforesaid  he 

''  the  said  John  Mac  Cann  as  such  false  trai- 

^  tor  as  aforesaid  with  force  and  arms  on  the 

<'  twentieth  day  of  May  in  the  thirty-eighth 

'^  year  of  the  reign  aforesaid  and  on  divers 

^  other  days  and  times  as  well  before  as  aAer  at 

^  the  parish  of  Saint  Michael  the  archangel  in 

^  the  said  coimty  of  the  city  of  Dublin  falsely 

*  Reported  by  W.  Ridgeway,  Esq.  Bar^ 
rister  at  Law. 


^  maliciously  and  traitorously  did  assemble 
*'  meet  conspire  agree  and  consult  together 
'*  with  divers  other  lalse  traitors  whose  namcii 
*^  are  to  the  said  jurors  unknown  to  stir  up 
''  raise  and  make  rebellion  and  war  against 
^  our  said  lord  the  king  within  this  bis  king^ 
^  dom  of  Ireland  and  to  procure  great  quan- 
''  titles  of  aims  and  ammunition  guns  pistol» 
**  swords  pikes  gun- powder  and  shot  tor  the 
^  purpose  of  the  said  rebellion  and  to  procure 
'*  and  cause  great  numbers  of  armed  men  to 
**  rise  and  prosecute  and  wage  war  against  our 
''  said  lord  the  king  within  tnis  kingdom 

^  And  farther  to  fulfil  perfect  and  bring 
''  into  effect  his  most  evil  and  wicked  treason 
^  and  treasonable  compassines  and  imagina- 
*'  Uons  aforesaid  he  the  said  John  Mac  Cann 
^  as  such  fidse  traitor  as  aforesaid  with  force 
'*  and  arms  on  the  twentieth  day  of  Ma^  in 
''  the  thirty-eighth  year  of  the  reign  afore- 
''  said  at  the  parish  of  Saint  Michael  thearch- 
^  angel  in  the  county  of  the  city  of  Dublin 
''  aforesaid  fidsely  malidously  and  traitorously 
^  did  assemble  meet  conspire  consult  and  agree 
''  together  with  divers  other  fiiise  traitors 
''  whose  names  to  the  said  jurors  are  as  yet 
"  unknown  to  depose  and  dethrone  the  said 
'*  lord  the  king  and  him  off  and  from  his  royal 
^  state  authonty  and  govemraent  of  this  king- 
*'  dom  to  deprive  and  put 

''And  farther  to  fulfil  oerfect  and  bring  to 
''  effect  his  most  evil  ana  wicked  treason  and 
''  treasonable  compassings  and  imaginations 
'*  aforesaid  he  the  said  John  Mac  Cann  as 
''  such  false  traitor  as  aforesaid  with  force  and 
''  arms  on  the  twentieth  day  of  Rlay  in  the 
''  thirty-eighth  year  of  the  reign  aforesaid  at 
'*  the  parisn  of  Saint  Michael  the  archangel 
'*  in  the  county  of  the  city  of  Dublin  aforesaid 
''  falselv  maliciously  and  traitorously  did  as- 
*'  semble  meet  conspire  consult  and  agree  to- 
*'  gether  with  divers  other  false  traitors  whose 
''  names  are  to  the  jurors  aforesaid  as  yet  un- 
''  known  to  overturn  by  force  the  lawful  go- 
<'  vernment  of  this  kingdom  and  to  change 
''  by  force  the  constitution  of  this  kingdom 

''  And  farther  to  fulfil  perfect  and  bring  to 
*^  effect  his  most  evil  and  wicked  treason  and 
''  treasonable  compassings  and  imaginations 
^  aforesaid  he  the  said  John  Mac  Cann  as 
'^  such  false  traitor  as  aforesaid  with  force  and 
arms  on  the  twentieth  day  of  May  in  the 
thirty-eishth  year  of  the  reign  aforesaid  at 
the  parisn  of  Saint  Michael  the  archangel 
''  in  the  county  of  the  city  of  Dublin  afure- 
^  said  falsely  maliciously  and  tiaitorously  did 
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**  assemble  meet  conspire  consult  and  a^gree 
**  together  Willi  divers  other  false  traitors 
^  whose  names  are  to  the  said  jurors  unknown 
**  upon  and  about  the  means  of  raising  and 
"  making  rebellion  against  the  said  lord  the 
*<  king  within  this  kii^om  and  of  procuring 
«<  and  providing  great  quantities  of  arms  and 
'*  ammunition  for  that  purpose  and  of  pro- 
**  curing  and  causing  great  numbers  of  armed 
**  men  to  rise  and  to  prosecute  and  wage  war 
'*  a^inst  the  said  lord  the  king  within  this 
**  kingdom  and  of  overturning  bv  force  the 
**  ^vernroent  of  this  kingdom  and  of  chang- 
**  mg  by  force  the  constitution  of  this  kingdom 

**  And  farther  to  fulfil  perfect  and  bring  to 
^  effect  his  most  evil  ana  wicked  treason  and 
*'  treasonable  com  passings  and  imaginations 
**  aforesaid  he  the  said  John  Mac  Cann  as 
**  such  false  traitor  as  aforesaid  with  force  and 
^  arms  on  the  twentieth  day  of  May  in  the 
^  thirty-ekhth  year  of  the  reign  aforesaid  at 
"  the  parish  of  Saint  Michael  the  archangel 
**  in  the  county  of  the  city  of  Dublin  aforesaid 
**  falselv  maliciously  and  traitorously  did  as« 
**  semble  meet  conspire  consult  and  agree  to- 
<'  gether  with  divers  other  false  traitors  whose 
'<  names  are  to  the  said  jurors  unknown  upon 
^  and  about  the  means  of  deposing  and  de- 
**  throning  the  said  lord  the  king  aiM  him  off* 
**  and  from  his  royal  state  authority  and  go- 
<'  vernment  of  this  kingdom  depriving  uid 
«*  putting 

<'  And  farther  to  fulfil  perfect  and  bring  to 
"  effect  his  most  evil  and  wicked  treason  and 
*^  treasonable  compassings  and  imaginations 
**  he  the  said  John  Mac  Cann  as  such  false 
**  traitor  as  aforesaid  with  force  and  arms 
**  on  the  twentieth  day  of  May  in  the  thirty- 
^  eighth  year  of  the  reign  aforesaid  at  the 
"  parish  of  Saint  Michael  the  archangel 
"  in  the  county  of  the  city  of  Dublin  aforo- 
'<  said  fislscly  maliciotisly  and  traitorously 
'^  with  desien  and  intent  by  force  violence 
"  and  rebdlion  to  overturn  the  present 
**  government  of  this  kingdom  and  with  in- 
^  tent  by  force  violence  and  rebellion  to 
«  chanec  and  alter  the  constitution  of  this 
**  kinsdoni  did  associate  himself  together  with 
«<  anobecorae  a  member  of  a  party  society  and 
"  brotherhood  then  and  there  formed  under 
«  the  denomination  of  United  Irishmen  and 
**  then  and  there  together  adhering  for  the 
*'  purpose  of  overturning  by  force  the  govem- 
^  ment  of  this  kingdom  and  dethroning  and 
«<  deposing  the  said  lord  the  king 

**  And  farther  to  fulfil  and  bring  into  effect 
<'  bis  most  evil  and  wicked  treason  and  trea- 
*'  sonable  compassing  and  imaginations  he  the 
**  said  John  Mac  Cann  as  such  false  traitor  as 
^  aforesaid  with  force  and  arms  on  the  twen- 
'*  tieth  day  of  May  in  the  thirty- eighth  yer*r 
^  of  the  reien  aforesaid  at  the  parish  of  Saint 
^  Michael  the  archangel  in  the  county  of  the 
**  city  of  Dublin  aforesaid  falsely  maliciously 
^  and  traitorously  with  design  and  intent  to 
**  stir  up  raise  and  make  rebellion  and  war 
'*  aicainst  the  said  lord  the  king  within  this  his 
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'^  kingdom  of  Ireland  did  retain  and  keep  cer- 
"  tain  paper  writings  containing  accounts  of 
^  men  arms  ammunition  and  money  to  be 
<<  employed  in  raising  and  prosecuting  war  and 
**  rebellion  against  the  said  lord  the  king  with- 
*'  in  this  kingdom  with  intent  that  tne  said 
'<  men  should  be  arrayed  and  the  said  arms 
*^  ammunition  and  money  be  employed  in 
**  raising  and  prosecuting  the  said  war  and 
''  rebellion  against  the  said  lord  the  king 

''  And  further  to  fulfil  perfect  and  bring  to 
*'  effect  his  most  evil  and  wicked  treason  and 
'<  treasonable  compassings  and  imaginations 
**  aforesaid  he  the  said  John  Mac  Cann  as 
*'  such  falfte  traitor  as  aforesaid  with  force  and 
**  arms  on  the  twentieth  day  of  May  in  the 
**  thirty-eighth  vear  of  the  reign  aforesaid  at 
*<  the  parish  of  St.  Michael  the  Archangel  in 
**  the  county  of  the  city  of  Dublin  aforesaid 
''  falsely  wickedly  and  traitorously  did  cause 
"  and  procure  great  numbers  of  armed  men 
<*  to  tiie  number  of  one  thousand  men  armed 
"  and  arrayed  in  a  warlike  manner  traitorously 
«  to  assemble  and  appear  in  arms  to  wit  at 
<*  Clondalkin  in  the  county  of  Dublin  and 
^'  then  and  there  traitorously  to  ordain  pre« 
«  pare  and  levy  war  against  the  said  lord  the 
"  king 

'<  And  further  to  fulfil  perfect  and  bring  to 
*'  effect  his  most  evil  ana  wicked  treason  and 
*^  treasonable  comps^ings  and  imaginations 
'<  aforesaid  he  the  said  John  Mac  Can  as  such 
'<  false  traitor  as  aforesaid  with  force  and  arms 
'<  on  the  twentieth  day  of  May  in  the  thirty- 
'*  eighth  year  of  the  reign  aforesaid  at  the  pa- 
**  risn  of  St.  Michael  the  Archangel  in  the 
<<  county  of  the  city  of  Dublin  aforesaid 
**  falsely  maliciously  and  traitorously  did  as- 
**  semble  and  meet  together  with  divers  other 
*'  false  traitors  whose  names  to  the  said  jurors 
'<  are  unknown  to  take  and  receive  returns  ac* 
<<  counts  numbers  and  names  of  officers  meu 
**  and  arms  to  be  employed  in  raising  and  le- 
"  vying  war  and  rebellion  against  the  said  lord 
"  the  king  within  this  kin^om  and  did  then 
^  and  there  take  and  receive  several  returns 
'<  accounts  niunbers  and  names  of  officers 
«  men  and  arms  to  be  employed  in  levying 
"  war  against  the  said  lord  the  king  in  this 
"  kingdom  and  did  in  writing  set  down  the 
**  said  returns  accounts  numbers  and  names 
**  and  an  account  thereof  with  intent  that  the 
**  said  officers  men  and  arms  should  be  em- 
«  ploved  in  raising  and  levying  the  said  war 
"  and  rebellion  against  the saidiord  the  king. 

**  And  further  to  fulfil  perfect  and  bring  to 
**  effect  his  most  evil  and  wicked  treason  and 
**  treasonable  compassings  and  imaginations 
"  aforesaid  he  the  said  John  Mac  Cann  as 
*'  such  false  traitor  as  aforesaid  with  force  and 
*'  arms  on  the  SOth  day  of  May  in  the  thirtv- 
*'  eighth  year  of  the  reign  aforesaid,  at  tne 
**  parish  of  St  Michael  the  Archangel  in  the 
'*  county  of  the  city  of  Dublin  aforesaiil  falsely 
'<  maliciously  and  traltorouslv  with  design  and 
'*  intent  to  stir  tip  raise  and  make  rebellion 
<<  and  war  against  the  said  lord  the  king  withf 

%  D 


409]         Sd  GBORGE  III. 

'<  in  this  his  kingdom  of  Ireland  did  obtain 
**  and  prociirn  the  use  of  a  chamber  in  the 
**  house  of  oniiOhver  Bond  in  Bridge-street  in 
*'  the  city  of  Dublin  in  order  that  oivcrs  false 
"  traitors  whose  names  to  the  said  jurors  arc 
"  as  yet  unknown  should  therein  together 
'<  with  the  said  John  Mac  Canu  meet  and  as- 
"  scmbiu  tc»gclhcr  to  transact  divrrs  matters 
"  for  the  raising  and  pro^rruting  war  and  re- 
'*  belhon  agamst  the  said  lor<l  the  king  in  this 
"  kingd(ini  and  to  n  ceive  returns  ot  men  and 
"  arms  to  he  employrd  for  that  purpose 

"  And  further  to  fulfil  |H;rfectaud  bring  to  | 
**  effect  his  most  evil  and  wicked  treason  and  j 
^  treasonable  compassings  and  imaginations  ■ 
"  aforesaid  tie  the  said  ^John  Mac  Cann  as 
**  such  fal^e  traitor  as  aforesaid  with  force 
"  and  arms  on  the  twentieth  day  of  May  in 
''  the  thirty-eighth  year  of  the  reien  aforesaid 
**  at  the  oarish  of  Saint  Michael  the  Archaii- 
**  gel  in  tne  county  of  the  city  of  Dublin  afore- 
^  said  falsely  maliciously  and  traitorously  did 
**  then  and  there  and  at  divers  other  time  did 
**  £ive  notice  to  divers  persons  of  meetings  to  be 
*'  held  for  the  purpose  of  consulting  u]K)n  the 
"  means  of  raising  war  and  rebellion  against 
"  the  said  lord  the  king  and  of  receiving  ac- 
*'  counts  and  returns  of  men  and  arms  to  be 
<<  employed  in  the  said  rebellion  and  did  sum- 
**  mon  and  require  the  attendance  of  divers 
^  persons  to  tlic  said  jurors  as  yet  unknown 
**  to  attend  at  the  said  several  places  for  the 
^  said  purposes 

"And  hirther  to  fulfil  and  bring  to  effect 
**  his  most  evil  and  wicked  treason  and  trea- 
''  sonable  compassings  and  imaginations  afore- 
**  said  he  the  said  John  Mac  Cann  as  such 
*'  false  traitor  as  aforesaid  with  force  and  arras 
"  on  the  twentieth  day  of  May  in  the  thirty- 
"  eighth  year  of  the  "reign  aforesaid  at  the 
"  parish  of  Saint  Michael  the  Archangel  in 
**  tlie  county  of  the  city  of  Dubhn  aforesaid 
"  falsely  maliciously  and  traitorously  did  col- 
*'  Iccl  from  divers  persons  whose  names  are 
•*-to  the  said  jurors  unknown  divers  sums  of 
**  money  to  be  appliecl  in  the  purchasing  and 
"  providing  arms  to  be  employed  by  rebels  in 
*^  war  and  rebellion  against  the  said  lord  the 
'*  king  with  intent  that  the  said  money  should 
''  be  so  employed  as  aforesaid 

^  And  further  to  fulfil  perfect  and  bring  to 
''  effect  his  most  evil  and  wicked  treason  and 
**  treasonable  compassings  and  imaginations 
"  aforesaid  he  the  said  John  Mac  Cann  as 
"  such  false  traitor  as  aforesaid  with  force  and 
**  arms  on  the  twentieth  day  of  May  in  the 
**  thirty-eighth  year  of  the  reign  aforesaid  at 

the  parish  of  Saint  Michael  the  Archangel 

In  the  county  of  the  city  of  Dublin  afore- 
**  said  falsely  maliciously  and  traitorously  did 
**  obtain  and  procure  the  use  of  a  chamber  in 
•*  the  house  of  one  Ohver  Bond  in  Brkljge- 
**  street  in  the  city  of  Dublin  in  order  that 
^  divers  false  traitors  whose  names  are  to  the 
^  said  jurors  unknown  should  therein  together 
"  with  the  said  John  Mac  Cann  meet  and  as* 
''  semble  together  to  transact  divers  matters 
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"  for  the  raising  «nd  prosecufing  war  and  re- 
'*  boll  ion  against  the  said  lord  the  king  and 
**  for  the  deposing  and  dethroning  of  the  said 
**  lord  the  king  and  to  receive  returns  and  ac- 
**  counts  of  men  and  arms  to  be  employed  for 
'*  the  said  purpose  against  the  duty  of  the  al- 
''  legiance  oY  him  the  said  John  Mac  Cann 
**  and  against  the  peace  of  our  said  lord  the 
*'  king  his  crown  and  dignity  and  contrary'  to 
'*  the  form  of  the  statute  in  that  case  noade 
"  and  provided 

Second  Count. ^**  And  the  jurors  aforesaid 
''  on  their  oath  aforesaid  further  present  and 
**  say  that  an  open  and  public  war  on  the 
**  twentieth  day  of  May  in  the  thirty-eightli 
**  vcar  of  the  reign  of  our  said  lord  the  now 
**  king  and  long  before  was  and  ever  since 
**  hitherto  by  laud  and  by  sea  hath  been  and 
"  yet  is  carried  on  and  prosecuted  by  the  per- 
"  sons  exercisinc  the  powers  of  government  in 
^  France  and  the  men  of  France  under  the 
'*  government  of  the  said  persons  against  our 
**  most  serene  illustrious  and  excellent  prince 
**  our  said  lord  the  now  kin^  and  that  the 
*'  said  John  Mac  Cann  a  subject  of  our  ssdd 
**  lonl  the  king  of  this  his  realm  of  Ireland 
'*  well  knowing  the  premises  and  not  having 
'*  the  fear  of  God  in  nis  heart  nor  the  duty  oT 
''  his  alleeiance  considering  but  being  moved 
"  and  seuuced  by  the  instigation  of  the  devil 
"  as  a  false  traitor  of  our  most  serene  illus- 
"  trious  and  excellent  prince  George  the  Third 
<'  now  king  of  Great  Britain  France  and  Ire- 
**  land  and  soforth  and  contriving  and  with  all 
''  his  strength  intendinjg  the  peace  and  com- 
*'  mon  traiiquiUityof  this  his  kingdom  of  Tre- 
*'  land  to  disturb  and  molest  and  the  laws 
^*  constitution  and  government  of  Ireland  to 
*'  change  subvert  and  alter  he  the  said  John 
^  Mac  Cann  on  the  twentieth  day  of  May  in 
**  the  thirty-eighth  year  of  the  reign  of  otir 
**  said  lord  the  king  and  on  divers  other  days 
^  and  times  as  weTl  before  as  af\er  that  day 
**  with  force  and  arms  that  is  to  say  with 
**  swords  sticks  and  so  forth  at  the  parish  of 
"  Saint  Michael  the  Archangel  in  the  said 
"  county  of  the  city  of  Dublin  unlawfully 
"  falsely  maliciously  and  traitorously  was  ad- 
^*  hering  to  aiding  assisting  and  comforting 
"  the  persons  exercising  the  powers  of  govern- 
<'  roent  in  France  and  the  men  of  France  un- 
*^  der  the  government  of  the  said  persons  and 
**  then  being  enemies  of  our  said  lord  the  kin^ 
"  and  so  carrying  on  war  against  our  said  lord 
**  the  king  as  aforesaid.'* 

The  same  overt  acts  were  set  forth  as  in 
the  first  count. 

The  Pritoner  pleaded^ Ao^  Guilty. 


Monday,  July  16th. 

The  prisoner  bein^  brotight  to  the  bar,  and 
being  asked,  Was  he  ready  for  his  trial,  an- 
swered in  the  negative :  after  which  he  made  an 
affidavit,  containing  several  grounds  for  post- 
poning the  trial ;  but  tlie  only  part  of  the  a^ 
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davit  which  was  considered  by  the  Court  was 
that  which  stated,  that  two  persons,  naming 
them,  then  confined  on  board  a  tender  in  iUc 
river,  were  material  witnesses;  that  a  me- 
morial had  been  presented  to  Mr.  Secretary 
Cooke,  praying,  that  an  order  might  be  made 
for  the  production  of  these  men  at  the  trial, 
to  which  no  answer  was  given.  This  not  being 
denied  on  the  part  of  the  Crown,  the  Court 
postponed  the  trial  till  next  day,  tlie  Crown 
solicitor  undertaking  to  produce  the  men,  or 
account  for  their  absence. 


Tuesday,  July  Uth. 

Judges  present, — Hon.  Mr.  Baron  SnrifA.  hon. 
Mr.  Baron  George,  Elon.  Mr.  Justice  Day. 

Counsel  far  the  Crown, — Mr.  Attorn^  Ge- 
neral [Tolerj,  Mr.  SoUciior  General  [Stewart], 
Mr.  Prime  Serjeant  fFitzgeraldl,  Mr.  Mayne, 
Mr.  WMer. 

Agent, — Mr.  KemmiM. 

Counsel  for  the  Prisoner, '^Mr,  Curran,  Mr. 
Mac  Nalfy, 
Agent, — Mr.  James  Crawford, 

The  pnsoner,  John  Mac  Cann.  was  asked 
ivhether  he  was  ready  for  his  trial,  and,  find- 
ing that  the  two  men  mentioned  in  his  affi- 
davit of  yesterday  attended,  said  he  was. 

The  panel  was  then  call^  over : — ^The  pri- 
soner challenged  nineteen  peremptorily,  and 
-twenty  for  want  of  freehold :  two  were  ex- 
cused, fourteen  were  set  by  on  the  part  of  the 
Crown,  and  the  fbHowing  were  sworn  upon 
the  jury: 

Patrick  Bride,  Arthur  Stanly, 

William  Thompson,  Archibald  Ilawkcslcy, 

Francis  Kirkpatrick,  Thomas  Black, 

Thomas  Hendrick,  Michael  Cullodeo, 

Richard  Hewson,  Peter  Roe, 

Richard  Jackson,  Richard  Quintin. 

Mr.  Webber  opened  the  indictment. 

Mr.  SolLzUor  General*  stated  the  cafe. 

*  Another  report  of  this  trial  contains  tlie 
following  account  of  the  Solicitor  General's 
opening  speech : 

'<  The  Solicitor  General  (Mr,  Stewart),  in  a 
short,  simple,  and  concise  manner,  stated  the 
case  aminst  the  prisoner,  which  being  little 
more  uian  an  anticipation  of  the  evidence,  we 
shall  not  attempt  to  follow;  the  observations 
which  he  made  were  few,  but  forcible.  It 
would  be  found,  he  said,  that  on  the  very 
night  on  which  lord  Moira  was  making  an  at- 
tempt to  conciliate  (as  it  was  phrased)  the 
agitators  of  tlie  country,  those  very  agitators 
were  resolving  that  nothing  short  of  the  entire 
separation  of  the  two  countries,  and  the  esta- 
blishment of  a  republic  in  Ireland,  would 
satisfy  their  furious  ambition.  lie  also  ob- 
sefved,  that  tlie  old  complaint,  that  though 
by  the  English  law  two  witnesses  were  iicccb- 
usj  to  an  overt-act  of  Ifeason^  ouc  Qiiiy  was  I 


Thomas  Reynolds,*  esq.  sworn. 

You  did  live  a  great  part  of  your  life  iu  the 
city  of  Dubhn  ?— I  did. 

In  what  part  of  it } — In  Park-street. 

In  what  course  of  business  were  you  en- 
gaged ? — A  silk  manufacturer. 

Extensively? — Indeed,  Sir,  I  believe,  the 
jsiost  extensive  in  Dublin. 

You  had  lately  acquired  a  property  in  tlie 
interior  part  of  Ireland  ? — I  had. 

Where  ? — In  the  county  of  Kildare. 

What  was  the  name  of  your  residence  there  ^ 
—Kilkea  Castle. 

You  must  allow  me.  Sir,  to  ask  you,  were 
you  ever  an  United  Irishman  ? — I  was,  Sir. 

You  were  regularly  sworn  to  be  one  of  that 
body  ? — I  was. 

At  what  period  of  time  were  you  sworn  to 
be  one  of  that  body? — Shortly  after  the 
French  had  left  this  coast  from  Bantry-bay. 

I  do  not  ask  you  wlio  swore  you,  but  at 
whose  house  was  it? — At  tlie  house  of  Oliver 
Bond,  in  Bridge- street. 

Did  you  ever  see  the  prisoner  at  the  bar  ? — 
I  did. 

Who  was  he? — His  name  was  John  Mac 
Cann. 

With  whom  did  he  reside  ? — He  resided  at 
tlie  house  of  Jackson,  iu  Church- street,  the 
iron- founder. 

Do  you  know,  whether  the  prisoner  was  an 

necessary  here|  could  not  now  avail ;  two  wit- 
nesses would  DC  produced ;  it  was  true  botli 
in  the  light  of  accomplices,  but  who  else  could 
give  information  of  such  dark  and  desperate 
conspiracies  as  existed  in  tlAs  country  r  One 
of  them  would  be  found  to  be  a  man  of  scnse^ 
property,  and  education,  unhappily  seduced 
by  a  wretched  yountj  nobleman,  who  had  al- 
ready fallen  the  victim  of  his  diabolical  am- 
bition, who,  though  born  of  the  first  family  in 
Ireland,  had,  to  forward  those  ambitious  hopes 
he  had  conceived,  entered  into  fraternity  even 
with  an  iron-monger's  clerk,  the  prisoner  at 
the  bar.  The  Soliator- general  shortly  sketched 
the  miserable  state  to  which  this  country,  had 
already  been  reduced  by  the  practices  of'^such 
men;  and  in  order  to  prove  the  deliberate 
guilt  and  confidential  situation  of  the  prisoner 
Mac  Cann,  read  a  number  of  papers  taken  on 
him  when  arrested,  written  iu  his  own  liand, 
and  evincing  that  he  was  indeed  a  very  prin- 
cipal agent  m  the  conspiracy  which  has  laid 
waste  tuis  country. 

'*  He  stated  the  case  at  large,  and  explained 
the  law  of  high  treason  by  the  statute  of  tlic 
S5th  of  Edw.  3rd,  and  stated  all  the  overt-acts 
as  set  forth  in  the  indictment,  and  obi><*rved 
that  any  one  of  such  overt-acts  Iilui^  proved 
by  written  or  parole  evidence  is  sullincnt  to 
establish  either  of  the  charges  uf  lii^li  treason 
laid  iu  the  indictment.'' 

*  See  his  cxauiination  and  cio.ss-c\.un>na^ 
tion  on  tlie  following  trials  of  B^ruc  aud 
Bood,  pai  iicularly  the  latuu  • 
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United  Irishman,  or  acted  at  such  ?-^IIe  was, 
aud  did  act  as  such. 

How  do  you  know? — Because  I  have  been 
at  Baronial  Meetings  with  him. 

Explain  what  you  mean  by  Baronial  Meet- 
ings ? — A  Baronial  Meeting  is  constituted  of 
dcJegatcs  from  the  Simple  Societies. 

Is  there  any  higher  order,  than  that  of  the 
But)nial?-^Oh,  many:  Uiey  differ  somewhat 
in  Dublin  from  those  in  the  country.  In  the 
country,  the  meetings  go  from  the  Baronial 
to  the  County,  and  from  the  Countv  to  the 
Provincial ;  that  was  the  mode  in  Kildare. 

Then  am  I  to  understand,  that  the  in- 
ferior societies  elected  to  the  provincial,  and 
they  proceeded  from  one  to  another? — ^The 
Simple  Societies  elected  dekntes  who  went 
forward  to,  and  composed  the  Baronial  Meet- 
ing, and  the  Baronial  sent  delegates  from 
them  to  the  County,  and  dele^tes  were  elected 
from  the  County  to  the  Provmcial.  There  is 
a  difference  in  Dublin :  the  Barontals  being 
too  numerous  in  Dublin,  there  was  an  inter- 
mediate meeting  between  the  Baronial  and 
the  County  called  a  District  Meeting,  I  never 
was  a  member  of  a  district  meeting. 

Do  vou  know  of  any  Superiors  m  the  So- 
cle^, holdinz  relation  with  them? — I  do  not 
im^rstand  tnat  question. 

I  mean  a  Directory  ? — I  have  heard  talk  of 
ity  but  never  was  present  at  it. 

Did  you  hear  it  talked  of  by  the  prisoner, 
or  at  any  meeting  where  he  was  ? — I  did. 

What  did  you  understand  by  it? — I  under- 
stood it  to  be  a  few  men,  who  regulated  the 
whole  business,  issued  orders,  ike.  for  the 
kingdom  at  large;  but  I  do  nut  know  whether 
they  were  elected  or  not. 

You  had  much  opportunity  of  knowing  what 
the  objects  of  these  societies  were ;  what  were 
the  business  and  ereat  objects  of  them  ? — To 
overturn  the  consutution  and  present  govern- 
ment of  this  countrv,  to  establish  a  republican 
covernment  instead  of  it,  and  to  favour  any 
&nding^  of  the  French  which  might  forward 
these  views. 

'  Pray,  Sir,  do  you  know  any  thing  of  a  meet- 
inj;  intended  to  have  l>ecn  had  at  anv  place  in 
this  town  about  the  13th  of  March  ? — I  do, 
Sir. 

At  what  house  ? — At  the  house  of  Oliver 
Bond. 

Had  you  any  conversation  with  the  prisoner 
previous  to  that  meeting  being  held,  and  upon 
the  object  of  it  ? — I  haa  two  or  tlu*ee  conver- 
sations with  him  upon  it. 

What  were  they? — Being  directed  by  the 
County  Meeting  of  Kildare,  to  come  forward 
as  treasurer  of  the  county  of  Kildare, — 

Treasurer  of  the  United  Irishmen? — Yes. 
Having  been  delezated  to  a  meeting  before 
that,  tncy  desired  me  to  apply  to  Mr.  Mac 
Cann,  who  would  introduce  me  to  the  meet- 
ing. I  went  to  him  shortly  before  the  12th 
oTMarch,  and  asked  him  wlieu  and  where  the 
uoxt  Provincial  Meeting  was  to  be  held.  He 
asked  me,  had  I  my  County  Returns. 


Of  what?— The  Returns  from  the  County  I 
was  delegated  from. 

Returns  of  what  ? — Returns  we  always  give 
in  of  arms,  men,  and  ammunition. 

You  are  clear  he  understood  that? — Oh, 
perfectly  clear :  I  told  him  I  had  not  my  re- 
turns. 

What  did  he  say  ?«-He  said  he  could  not 

f've  me  any  information  of  the  meeting,  until 
brought  up  my  returns. 

Then,  if  I  am  to  understand  you,  the  pri- 
soner intimated,  that  he  could  not  give  you 
notice  of  the  period  of  the  meeting,  until  you 
prepared  yourself  by  the  returns  of  mcn» 
arms,  and  ammunition.  Were  they  to  be  laid 
before  the  Provincial  f—To  be  laid  before  the 
Provincial. 

Then  the  business  of  the  Provincial  Meet- 
ing related  to  the  returns  of  men,  arms,  and  ant- 
munition  f-'At  every  meeting  I  attended,  that 
was  always  part  of  the  business,  and  I  was  al- 
ways desirea  to  bring  up  my  returns. 

Did  this  business  taxe  place  at  the  Baro- 
nial ? — At  all  meetings  it  was  part  of  the  btisi- 
ness ;  givine  and  receiving  returns.  On  the 
Saturday  following,  I  went  to  the  county  of 
Kildare  to  procufe  the  returns. 

CoMit.— Was  that  before  the  lUth  of  March  ? 
—The  Saturday  se'nnight  before  the  13th  of 
March. 

Was  that  the  Saturday  next  aAer  the  con- 
versation ?--Immediaielyaf\er  the  conversa- 
tion. I  went  to  the  county  of  Kildare  for  the 
returns,  caWtd  for  them  at  Mr.  Daly's,  son  to 
the  man  in  Kilcullen.  he  was  a  delegate  with 
me,  and  had  attended  the  meeting,  which  I 
did  not ;  he  was  a  delegate  from  tlie  County 
to  the  Provincial.  He  wrote  out  a  copy  of  the 
returns,  and  gave  it  to  me;  I  brought  the 
copy  up  to  Dunlin.  On  the  Monday  night,  I 
slept  upon  the  road,  came  up  on  Tumay,  and 
either  on  Wednesday  or  Thursday,  I  am  not 
sure  which,  I  called  upon  Mac  Cann^  and 
showed  him  the  returns. 

CounuL — Mention  the  conversation,  which 
ensued  upon  that  occasion  ? — He  looked  over 
the  returns,  and  said  it  was  very  extraor- 
dinary, there  was  no  increase  in  any  part  since 
the  former  returns. 

These  were  returns  of  men,  arms,  and  am- 
munition?— ^They  were.  He  also  said  he 
could  not  then  give  me  the  information  t 
wanted,  as  to  the  place  and  time  of  the  next 
Provincial  Meeting,  but  that  he  would  call 
upon  me  on  the  Sunday  morning  following, 
and  tell  me  of  it,  when  and  where  it  was  to 
be.  I  asked  him  to  breakfast,  and  he  said  he 
would  come  to  me. 

Do  you  remember  what  day  of  the  month 
that  was  ?~0f  course  it  was  the  lltli,  the  day 
previous  to  the  arrest  at  Oliver  Bond's. 

What  happened  when  he  came  to  break- 
fast?— He  came  to  breakfJASt,  and  Mrs.  Rey- 
nolds having  left  the  room,  he  told  me  the 
Provincial  Meeting  was  to  be  at  Bond's  the 
following  day,  at  ten  o'clock,  and  desired  me 
to  be  yeiy  precise  m  my  attendance,  for  there 
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vas  business  of  very  great  consequence  to  be 
agitated  there. 

It  was  understood  what  description  of  per- 
sons was  to  attend  at  the  Provincial  Meeting? 
—It  is  always  understood,  that  they  are  deie- 
l^ates  from  counties. 

And  attended  there  as  such  ?— Decidedly. 

Do  you  know  any  circinnstance  relative  to 
a  room  for  tliat  meeting,  and  how  it  was  pro- 
cured f — I  wa^  in  a  ware*room  at  Mr.  Bond's, 
on  Saturday  the  10th;  MacCann  was  likewise 
there,  and  he  said  *<  Bond,  we  must  have  a 
ruom  for  Mouday  ;*'  and  Mr.  Bond  repli«l, 
**  You  shall  have  the  room  you  had  last;  will 
you  have  the  little  room  ?"  Bond  and  Mac 
Cann  walked  down  to  the  farther  end  of  the 
room  and  whispered  together,  and  I  shortly 
afterwards  retired. 

You  will  give  me  leave  to  ask  you,  did  you 
«ver  hear  the  prisoner  talk  of  lord  Edward 
Fitzeerald  ?— Very  little.  Sir. 

What  did  you  hear  him  say  of  him  ? — He 
said  to  me,  '*  that  lord  Edward  Fitzgerald  was 
a  fine  fellow,  and  warm  in  the  cause/' 

Pray,  Sir,  where  did  lord  Edward  Fitzgerald 
usually  reside  ? — I  do  not  know ;  I  have  been 
at  the  Black  Rock  with  him,  where  he  resided 
lor  a  time. 

He  resided  there  for  a  time  ? — He  did. 

You,  sir,  if  I  understand  right,  had  some 
authority  and  command  devolved  upon  you 
among  the  United  Irishmen  ?— I  had. 

State  in  what  manner  and  through  what 
mode  you  acquired  it  ? — ^The  command  I  had 
was  that  of  colonel  of  Kilkea  and  Moon,  which 
is  the  name  of  the  barony  in  which  I  live.  In 
the  month  of  November  last,  lord  Edward 
Fitzgerald  called  upon  me  at  ray  house  in 
Park-street, 

Mr.  Curran. — ^Was  the  prisoner  present  at 
this  conversation  ? 

Mr.  Attorney  Cena-aL — There  can  be  no 
difficulty  upon  this  subject :  we  have  lord  Ed- 
ward's fetter  to  the  prisoner  to  produce.  Piay, 
sir,  was  lord  Edward  Fitzgerald  active  in  the 
business  of  United  Irishmen  ? — He  was. 

Did  the  prisoner  know  that? — I  cannot  say 
farther  than  what  I  mentioned,  that  he  said 
lie  was  warm  in  the  cause. 

You  mentioned  what  you  understood  the 
cause  to  be.  that  of  overturning  the  govern- 
ment, establishing  a  republic,  and  receiving 
the  French?^!  always  understood  that  from 
all  I  heard  from  any  of  them. 

Mention  how  you  came  to  be  appointed  a 
colonel  in  the  army. 

Mr.  Curran, — My  lords,  I  object  to  this  evi- 
dence. 

Mt,  Attorney  General, — ^The  evidence  is  ad- 
missible; the  weight  and  application  of  it,  as 
against  the  prisoner,  wiU  be  another  consi- 
deration. I  ask  you  now,  how  you  came  to  be 
choeen  a  colonel,  and  through  whom? — It 
It  was  through  lord  Edward  Fitzgerald ;  that 
18  to  say,  he  was  the  first,  who  broached  it  to 
me:  in  the  month  of  November,  he  called  at 
my  house  in  Park-street,  and  solkited  me  to 


become  a  colonel  for  the  barony  of  Kilkea  and 
Moon. 

A  colonel  in  the  United  Irishmen's  army  ? 
— Yes;  I  at  first  hesitated. 

You  had  a  projperty  in  that  barony  ? — I  had 
a  lease,  for  wnich  I  paid  a  fine. 

Where  did  lord  Edward  Fitzgerald's  pro- 
perty lie  ? — ^In  the  same  county. 

And  in  the  same  barony? — No,  sir ;  about 
eight  or  nine  miles  from  mine,  but  not  in  the 
same  barony. 

Mention  how  you  acquired  the  command  ? — 
I  at  first  hesitated;  he  used  many  arguments, 
and  at  length  1  agreed  to  accept  of  it.  He 
told  me  that  a  man  of  the  name  of  Matthew 
Kenna,  whom  I  might  rely  upon,  would  call 
upon  me  before  the  election  sliould  take 
place.  I  expressed  to  lord  Edward  Fitzgerald 
some  doubts,  that  the  United  Irishmen  could 
stand  in  battle  before  the  king's  troops.  He 
replied  to  me,  <'  That  will  not  be  altogether 
necessary ;  that  a  landing  of  the  Frencn  was 
expected;  that  some  of  them  would,  of  course 
join  in  the  ranks,  but  that  the  great  body 
would  only  have  to  make  the  king's  troops 
feel  themselves  in  every  respect  in  the 
country  of  an  enemy,  by  attacking  their  con- 
voys, taking  their  provisions,  and  destroybg 
them  in  every  way  they  could,  not  in  regular 
battle." 

Mention  as  much  of  the  conversation  as 
you  remember? — I  do  not  remember  any 
more  in  that  conversation :  we  were  together 
some  time ;  but  I  do  not  recollect  any  thing 
more  material.  Shortly  sSier  I  went  to  Kil- 
kea Castle,  and  in  the  month  of  January  Mat- 
thew Kenna,  called  upon  me ;  he  told  me  the 
election  was  to  take  place. 

What  was  he  T — A  farmer*8  8on»  who  lived 
within  a  few  miles  of  my  house.  Kenna  told 
me,  that  at  the  first  meeting  in  Februaiy,  a 
colonel  was  to  be  elected,  and  asked  me  would 
I  stand  the  ballot 

Court, — A  meeting  of  whom  ?— A  meeting 
of  the  captains  of  the  baron^f  to  choose  colo- 
nels. I  told  him,  I  would,  for  that  lord  Ed- 
ward Fitzserald  had  been  speaking  to  me 
upon  the  business ;  he  replied,  he  knew  he 
had.  He  said  it  would  be  necessary  for  me 
also  to  hold  a  civil  employment. 

Court, — Under  whom?— A  delegation  to 
the  county. 

Do  you  mean  under  the  United  Irishmen? 
—I  do,  my  lord.  And  he  asked  me,  which  I 
would  wish  to  be,  treasurer  or  secretary ;  I 
told  him,  I  should  wish  to  be  treasurer,  be- 
cause it  was  least  responsible  and  least 
troublesome.  He  said,  he  was  glad  of  it,  and 
that  he  himself  would  go  forward  along  with 
me,  as  secretary.  About  the  14th  or  15th  of 
February,  he  called  on  me,  and  told  me,  I 
was  unanimously  chosen  colonel  and  treasu- 
rer. 

Counsel. — ^You  will  allow  me  now  to  ask 
you,  whether  previous  to  your  having  agreed 
to  accept  this  commission,  any  person  assisted 
iu  prevailing  upon  you  to  accept  it  ?— AAer 
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lord  Edward  Fitzgerald  applied  to  me,  and  I 
had  consented  to  accept  of  it,  I  met  Mr.  Oli- 
ver Bond. 

Mr.  Curran.— My  lords,  surely  this  is  not 
evidence. 

Mr.  Attorney  General, — My  lords  I  will  not 
press  it,  if  the  gentlemen  object.  You  were 
argued  with  upon  the  propriety  of  accepting 
tlie  commission  ? — I  was. 

And  prevdled  upon  ?— I  had  been  prevailed 
upon,  but  was  strengthened  in  my  resolution. 

By  a  person  walkmg  in  company  with  lord 
£dward  Fitzgerald  ?— By  no  means. 

In  conversation  elsewhere  ? — Yes. 

You  will  mention,  then,  what  intercourse 
you  had,  previous  to  that  delegation  to  town  ? 
-•-Mr.  Keuna  came  to  me  as  I  have  said 
about  the  Uth  or  15th  of  Febniary,  and  told 
me,  tliat  on  the  Sunday  following 

Mr.  Baroa  Smith.— This  does  not  relate  to 
Uie  i>risoner. 

Mr.  Attorn^  General, — My  lord,  we  shall 
bring  it  to  the  prisoner.  Is  Kenna  an  United 
Irishmen  f — He  is. 

And  embarked  in  the  business  ? — He  was, 
and  one  of  my  captains.  Kenna  told  me  tliat 
he  himself  was  chosen  secretary :  that  the 
counter  meeting  was  to  be  held  on  the  Sunday 
following  at  the  19-milo  house ;  and  that  he 
would  meet  me  on  the  road,  and  ride  to  it 
with  me.  That  was,  I  think,  about  the  18th 
of  February,  accordingly,  we  met  on  the 
road,  and  went  together  to  the  county  meet* 
ing.  Am  I  to  tell  the  business  which  passed 
thirc? 

Yes,  tell  the  business  which  passed  there? 
— ^Thc  business  transacted  at  that  meeting 
was,  first,  each  man  took  an  oath  of  secrecy, 
and  then  we  went  into  the  election  of  new 
officers,  or  new  delegates,  for  the  ensuing 
three  months,  to  send  forward  to  the  Pro- 
vincial.   Shall  I  mention  who  were  chosen  ? 

Counsel, — Do  so. 

Cifurt. — ^What  delegates  do  you  mean  ? — I 
call  treasurers,  and  secretaries,  delegates.  Of- 
ficers to  send  forward  to  the  Provincial.  Three 
were  to  be  chosen  to  attend  for  that  county 
fur  the  ensuing  three  months.  Mr.  Cummins 
of  Kildare  was  chosen  secretary. 

To  whatf^To  the  County  Meeting;  and 
a  doubt  arose  then  as  to  the  propriety  of 
choosing  a  treasurer :  lord  Edward  Fitzi;crald 
having  been  treasurer  at  that  time,  and' being 
tlicn  absent,  with  regard  to  him  they  had  a 
doubt,  whether  thev  should  go  into  the  choice 
jof  treasurer ;  but  Mr.  Cummins  saying,  he 
had  directions  from  lord  Edward  Fitzgerald  to 
say,  that  he  was  a  very  marked  man,  and 
wished  for  a  while  to  drop  attendance  at  the 
meeting  Icht  he  should  be  more  marked,  and 
llicrefore  desiring  them  to  appoint  a  new 
treasurer  fur  the  following  three  months;  I  was 
then  chosen  as  treasurer,  and  Mr.  Daly  of 
Kilcullcn  was  chosen  as  delegate.  Mr.  Mi- 
chael Revnolds,  I  Inrlievc  of  Naas,  or  near  it, 
had  acted  under  some  apiiointmcnt,  I  believe 
tliat  of  secretary,  for  tlurec  monUis  prec^^g, 


and  he  told  us,  that  the  Provincial  Mectin^i; 
was  to  be  held  the  following  day  in  Dublin,  at 
Mr.  Oliver  Bond's,  at  10  oVJock.  That  meet- 
ing was  on  the  IStli  of  February'. 

(Counsel, — Did  you  come  up  to  that  Provin- 
cial meeting  ? — I  did  not.  It  was  too  far;  I 
had  to  ride  nonic  14  or  15  miles  that  evening, 
and  34  the  next  morning  before  ten :  which 
was  too  far ;  therefore  I  aid  not  go. 

Nor  did  you  attend  at  the  meeting  where 
tlie  arrest  was  made  f — I  did  not. 

But  you  understood  that  they  met  at 
Bond*s  upon  the  19th P — Decidedly  so.  Mr. 
Michael  Reynolds  told  me  also  to  call  at  IU)nd*s 
for  Mac  Cann^  show  him  our  returns,  and  we 
would  be  admitted ;  he  desired  us  to  apolugizc 
for  his  not  attending,  as  he  was  engaged  to  a 
dinner  from  the  Meeting  before. 

After  the  time  that  Mac  Cann  breakfasted 
witli  you,  what  intercourse  liad  you  witli 
him? — No  intercourse  with  him :  \Vc  walkiil 
into  town  together,  talked  of  several  matters. 

Where  did  you  walk  to? — we  walked  to 
the  quays,  and  parted  there ;  I  had  a  lodging 
in  South  Cumberland- street  at  that  time. 

Do  you  recollect  where  you  passed  the  re- 
mainder of  the  day,  tlie  morning  of  which 
Mac  Cann  breakfasted  with  you  P — I  walked 
part  of  the  day  with  Mrs.  Ueynnlds  upon 
Merrion  sqtiare,  and  paid  some  visits  witli 
her.  About  four  o'clock,  1  called  at  Lcinster 
house  upon  lord  F/lward  Fitzgerald. 

Did  you  sec  him  ?— I  did. 

Had  you  any  conversation  with  him  about 
this  business? — I  had,  about  United  business. 
I  had  a  printed  paper  in  my  hand,  purporting  to 
be  directions,  or  orders,  signed  by  counseriur 
Saurin,  to  the  Lawyers'  corps.  Tliesc  required 
them  in  case  of  riot  or  alarm  to  repair  tn 
Smithlield,  and  such  as  had  not  ball-cartridge 
were  to  get  them  at  his  house,  and  such  as 
were  gonig  out  of  town,  and  did  not  think 
their  arms  safe,  were  to  deposit  thcni  with 
him :  and  there  was  a  little  paper  inside, 
which  mentioned  that  their  orders  were  to  he 
kept  secret.  Lord  Edward  Fi*z^crald  upon 
reading  this  paper,  seemed  greatly  agitated ; 
he  said,  he  thought  gorernu)ent  intended  to 
arrest  him,  and  he  wished  he  could  get  to 
France,  to  hasten  the  invasion,  which  he  could 
do  by  his  intimacy  with  Talleyrand  Perigord, 
one  of  the  French  ministers.  He  said  he 
would  not  approve  of  a  jgeneral  invasion  at 
first,  but  that  the  French  had  some  very  fine 
fast  sailing  frigates,  and  that  he  woidd  put  on 
board  them  as  many  English  and  Irish  oHi- 
cers,  as  he  could  procure  to  come  over  from 
France,  and  as  many  men  as  were  capable  of 
drilling,  and  stores  and  ammunition  of  dilfcr- 
ent  kinds,  and  run  them  into  some  port  in  this 
country;  hesaidlTe  tliought  We.xt'ord  might 
do;  that  it  would  be  unsuspected,  and  if  they 
succeeded,  they  could  establi$*h  a  rallying 
|>oint,  until  other  help  should  cunie. 

You  say  that  at  the  meetings  at  which 
the.  prisoner  was  present,  frequent  ronvcTsa- 
tiuus  took  place  about  arms,  ammuuitlun  and 
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men,  for  tlic  purpose  of  the  general  cause? — 
I  do  say  so. 

Do  you  remember  in  what  capacity  the 
prisoner  acted  ? — As  secretary  to  a  fiaronial 
Meeting, 

There  were  returns  made  at  this  meeting;  ? 
— There  were,  and  tlie  conversation  turned 
upon  the  topics  of  United  business  at  large. 

Did  you  ever  see  the  prisoner  do  any  act 
relative  to  swearing  people? — I  did. 

What  was  it?— 1  was  delegated  together 
with  John  Corraick  of  Thomas-street  to  at- 
tend a  Baronial  Meeting,  which  was  held  at 
the  Struggler's  in  Cook-street.  When  we  ar- 
rived there,  we  went  up  stairs ;  Mr.  Mac  Cann 
came  out,  and  brought  us  into  a  room  adjoin- 
ing that  in  which  the  committee  were  sitting, 
and  be  there  swore  John  Cormick,  that  he 
was  duly  delegated  to  attend  that  meeting, 
and  that  he  then  acted  in  that  capacity.  lie 
made  him  answer  for  my  being  duly  dele- 
gated, and  he  then  introduced  us ;  an  election 
took  place  for  new  officers,  and  he  was  chosen 
sccretanr ;  I  understood  he  had  been  secretary 
before,  but  I  cannot  tell. 

About  what  period  was  this?— About  the 
month  of  March  twelve-month. 

Of  course  you  had  frequent  opportunities  of 
speaking  with  him  ? — I  had. 

Vou  arc  acquainted  with  his  person? — 
Perfectly. 

You  knew  of  the  meeting  at  Bond's  house, 
and  did  not  attend  ? — I  knew  of  it^  and  din 
uotf  attend. 

Was  Mac  Cann  taken  there  ?— I  heard  so, 
but  cannot  tell  from  my  own  knowledge. 

There  was  a  considerable  number  of  offices 
vacated  in  consequence  of  that  capture  ? — A 
number  equal  to  the  number  of  persons 
taken. 

Had  you  any  conversation  with  lord  Edward 
Fitzr^erald  relative  to  the  prisoner,  or  the  va- 
cancies ? — None  relative  to  the  prisoner ;  I  saw 
lord  Edward  Fitzgerald  the  Wednesday  night 
aHer,  in  Aungier-street. 

Omrt, — You  met  him  by  accident? — No, 
my  lord,  I  was  brought  to  bis  place  of  con- 
cralmrnt  there.  I  had  there  little  coi\versa- 
tion  with  him,  but  he  desired  me  to  come  to 
him  the  following  evening,  at  the  same  place. 
I  did  do  so,  and  Tie  brought  me  up  stairs  and 
told  roe  he  had  some  money  belonging  tot  be 
barony  of  Offaley. 

Counsel. — You  mean  the  United  Irishmen 
of  that  barony? — Yes;  and  that  he  also  had 
some  money  as  treasurer  to  the  county  of 
Kildare ;  that  he  would  have  both  of  these 
stims  settled,  and  he  pve  me  a  paper,  which 
he  desired  me  to  deliver  as  an  address  from 
bkn  to  the  county. 

Court, —-To  the  County  Society?— The 
County  Society  of  Rildare. 

Counsel, — Did  you  see  the  contents  of  the 
paper?— It  was  desiring  them  not  to  think 
any  thing  of  what  had  passed,  alluding  to  the 
arrest  at  Bond's,  it  was  a  trifle;  but  to  fill  up 
their  vacaacics  as  speedily  as  possible.    I  do 
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not  exactly  say  the  words,  but  the  substance 
of  it ;  that  they  would  very  soon  be  called 
upon. 

Mr.  Mac  Nally, — What  is  become  of  that 
paper,  is  it  to  be  come  at  ? — It  was  burned  at  a 
meeting  of  captains  at  Alhy,  because  it  was 
lord  Edward's  band-writing.  I  first  delivered 
it  to  the  County  Committee  where  it  was  read; 
and  afler  that,  I  brought  it  forward  on  theTue^- 
dav  following  The  County  Committee  was 
held  the  Sunday  after  the  arrest  at  Bond's,  at 
Reily's  on  the  Curragh.  On  the  Tuesday 
after  I  met  my  captains  at  Athj,  and  it  was 
there  read,  and  after  beins  so,  it  was  burned. 

Counul, — What  were  the  rest  of  the  con- 
tents ?— It  stated,  that  the  day  was  very  near 
for  their  being  called  out ;  and  that  they 
might  depend  upon  his  being  in  hb  place  in 
the  day  of  need.  I  do  not  recollect  an  v  more. 
Inconsequence  of  that,  an  election  took  place 
to  fill  up  tlie  vacancies.  Mr.  Michael  Rey- 
nolds  

Cowr^— When?  — The  Sunday  at  the 
County  Meeting  after  the  arrest.  Michael 
Reynolds  was  elected  to  fill  up  the  vacancy  of 
Cummins. 

Counsel. — Describe  his  person? — He  was  a 
little  short  man,  rather  a  dark  countenance. 

And  a  remarkable  horseman? — I  know 
nothing  of  that ;  I  did  not  know  him,  but  met 
him  twice. 

What  was  Cummins? — I  imderstood  he 
lived  in  Kildare,  and  was  an  apothccarv. 

He  was  an  odd  looking  man,  with  lank 
hair?— He  had  rather  a  thin  countenance, 
was  a  thin  man  altogether,  and  looked  rather 
tall. 

Now,  Mr.  Reynolds,  give  me  leave  to  call 
your  attention  to  a  few  circumstances  imme- 
diately relative  to  yourself.  Who  was  the 
first  person  to  whom  you  ever  disclosed  what 
you  knew  of  the  United  Irishmen's  business? 
—To  Mr.  William  Cope. 

What  was  your  conxiexion  with  him? — I 
had  a  very  great  connexion  with  him.  I  had 
mortgaged  a  property  to  him  for  5fl00l,  and 
after  the  death  of  sir  Duke  Giffard,  I  went 
down  with  Mr.  Cope  to  the  present  sir  Duke 
to  get  possession  from  the  tenants. 

There  were  some  company  there  ? — ^There 
was:  lord  Wycombe,*  Mr.  Fitzgerald  and 
others,  and  there  was  much  conversation  upon 
politics.  We  slept  there,  and  Mr.  Cope  and  I 
came  to  town  together.  In  coming  up,  Mr. 
Cope  renewed  the  conversation  about  politics, 
ana  represented,  in  colours  that  struck  me 
very  much,  the  horrors  of  the  revolution. 

It  was  a  sort  of  continuation  of  the  conver- 
sation you  had  at  sir  duke  Gi&rd's?— It 
was  not  so  much  upon  the  United  business  at 
sir  Duke^s,  but  the  general  points  were  the 
same ;  he  represented  the  honors  of  a  revoltit- 
Uon,  the  murders  and  devastation  which 
would  take  place,  and  shocked  me  extremely. 

He  had  much  influence  over  your  mind  ? — 

*  Afterwards  second  marquis  of  Lansdowne. 
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He  had  a  great  deal.  I  told  him,  I  believed  I 
knew  a  person,  who  upon  representing  all  that 
passed,  who  was  not  of  a  sanguinary  disposi- 
lion,  who  did  not  wish  ftir  murder  or  blood- 
shed, would  desert  the  United  Irishmen,  and 
in  order  to  make  amends  for  any  crime  he 
might  have  committed  bv  joining  them,  would 
give  to  government  such  information,  as  he 
was  possessed  of,  which  I  did  believe  was  very 
considerable.  Mr.  Cope  seized  upon  this,  and 
inwnediately  said  tliat  such  a  roan  would  and 
ought  to  be  placed  higher  in  his  country  than 
any  man  tliat  ever  was  in  it.  I  told  him,  that 
neither  honours  nor  rewards  were  looked  for, 
or  would  be  accepted  of  by  the  man,  if  he 
came  forward ;  but  that  I  would  call  upon 
him  in  a  day  or  two  upon  the  business.  We 
travelled  together  the  whole  day  together  from 
eight  o'clock  in  the  morning  till  six  in  the 
evcDine,  and  the  conversation  was  principally 
upon  those  topics,  so  that  there  was  a  vast 
deal  said.  Two  or  three  days  af\er  my  arrival 
ID  town,  I  called  upon  Mr.  Cope,  told  him  I 
liad  seen  my  friena,  and  had  prevailed  on  him 
to  come  forward  upon  certain  conditions;  that 
he  liad,  I  believea,  considerable  information 
to  give.  Mr.  Cope  misunderstood  me  in  what 
I  said,  and  immediately  said, ''  the  man  sliall 
''  have  mater  conditions,  than  he  can  wish 
^  for  ;*'  ne  said ''  he  should  have  a  seat  in  par* 
^'Itament,  be  raised  to  honours,  and  liave 
«'  1,500/.  or  2,000/.  a  year.^^I  told  him  he 
misunderstood  me,  these  were  not  the  condi- 
tions, but  I  would  tell  him,  and  they  were 
these :  that  he  should  not  be  prosecuted  him- 
self as  an  United  Irishman  upon  any  account 
whatever,  that  he  should  never  be  obliged, 
or  forced  to  prosecute  any  other  poison  as  an 
United  Irishman,  and  that  the  channel 
through  which  the  information  came  should 
be  kept  a  secret,  at  Ica^t  for  a  time ;  and  as 
the  person  would  immediately  upon  its  being 
known  to  the  United  Irishmen,  ue  murdered, 
if  he  remained  in  this  country,  and  I  was  sure 
it  would  come  out  in  a  very  short  time,  he 
would,  as  soon  as  he  could  arrange  his  affiiirs, 
go  to  England  till  matters  were  settled,  and 
would  require  for  that  time,  that  any  addi- 
tional expenses  he  should  be  at  should  be 
defraved.  Mr.  Cope  then  pressed  to  know  what 
would  these  be ;  I  said  that  was  impossible  to 
tell;  but  after  some  conversation,  I  stated, 
that  he  should  be  allowed  to  draw  upon  him 
for  any  sum  not  exceedine  500  guineas.  Mr. 
Cope  again  pressed  considerable  rewards,  and 
expressed  surprise,  that  they  would  not  be 
taken ;  but  when  he  found  I  was  positive,  he 
then  acquiesced,  and  received  all  tne  informa- 
tion that  I  could  give  about  what  was  then 
going  forward. 

What  did  you  tell  him  ?— I  told  him  of  the 
meeting  at  Bond's. 

Previous  to  its  being  had  ? — Previous  to  its 
being  had :  I  had  heard  from  Mr.  Daly  a  fort- 
night before,  but  was  not  certain. 

Co<(^^ — Did  you  tell  Mr.  Cope  then  that 
you  were  the  personyourseif  f— Not  then,  my 


lord,  because  I  wished  to  keep  it  at  secret  as 
possible,  by  making  him  think  it  was  from  a 
third  person. 

Am  I  to  understand,  that  you  told  Mr. 
Cope  of  the  meeting  before  it  was  had } — Yes^ 
my  lords.  I  heara  from  Mr.  Daly  at  Kil- 
ciulen,  that  the  meetinz  was  to  be  had  there 
on  that  day,  he  believed,  but  he  did  not  give 
me  certain  information ;  he  left  me  in  some 
doubt  of  it 

The  same  Mr.  Daly  you  mentioned  before? 
— Yes,  my  lord. 

Counsel, — But  you  told  Mr.  Cope  previous 
to  the  meeting  at  Mr.  Oliver  Bond's  when  the 
arrest  was  mMejt — I  told  Mr.  Cope  long  be- 
fore, that  it  was  to  be  held  there ;  but  I  did 
not  fix  the  hour  exactly:  but  after  Mr.  Mac 
Cann  breakfasted  with  me,  I  mentioned  pre- 
cisely the  time;  on  that  Sunday,  told  hini 
decidedly  the  time,  though  indeed  I  was 
pretty  sure  of  it  before. 

You  communicated  the  natural  difficiUties 
that  would  ensue  to  the  person  making  the 
discovery,  and  the  necessity  of  providing  for 
his  withdrawing  from  the  country?*-!  did. 
Sir :  I  did  not  say  exactly  to  his  going  from 
the  country,  but  retiring  out  of  the  way,  and 
being  indemni6ed.  The  loss  already  sustained 
since  the  arrest  at  Mr.  Bond's  is  to  the 
amount  of  600/. 

You  have  already  received  compensation  > 
—I  have  lost  upwards  of  600/.  and  have  re- 
ceived 500  guineas. 

Now,  Sir,  after  you  had  this  communica- 
tion with  Mr.  Cope,  you  went  into  the  coun- 
try, without  making  any  disclosure  of  tho 
discovery  you  had  made  ?•— I  never  told  any 
other  human  bcine,  not  even  Mrs.  lleynolds. 

You  went  to  Kilkeaf— I  did. 

You  appeared  in  your  usual  intercourse  in- 
the  country  ?— I  did. 

You  held  intercourse  with  those  with  wlionr 
you  were  to  have  acted  as  colonel  ? — I  had 
one  meeting  with  the  county,  and  one  witlv 
my  captains. 

From  the  part  you  were  apparently  taking, 
did  any  thing  happen  to  you? — There  did, 
two  circumstances.  Shortly  after  I  went 
down,  Kenna  came  and  told  me,  he  heard  I 
was  the  man  who  had  betrayed  the  meeting  at 
Bond's ;  that  he  heard  it  as  a  rumour,  out 
would  inform  me  more,  if  he  heard  any  thing ; 
and  on  the  16th  of  April,  the  delegate  of  Nar- 
ragh  and  Hhcban,  whose  name  I  do  not  know, 
but  whose  person  I  did,  came  from  the  coun- 
ty meeting  to  me,  to  let  me  know,  that  I 
must  attend  on  the  Monday  following  at  the 
oounty  meeting,  which  was  to  be  lield  at 
Bell's  on  the  Curragh,  there  to  stand  my  trial 
for  an  accusation  brought  from  Dublin  by 
Michael  Rej[nolds  from  the  Provincial  Com- 
mittee, relative  to  my  having  betrayed  the 
meeting  at  Bond's :  that  he  was  sure,  as  every 
other  member  in  the  county  was,  that  I  would 
acQuit  myself,  and  it  was  for  that  reason  they 
called  on  me.  I  had  l>efore  that  intended  to 
^uit  th^  cguntr}',  but  Mrs.  Reynolds's  illncs& 
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pretented  me,  and  I  remained  arran^g  my 
affiure,  and  intended  to  have  gone  to  Dublin, 
instead  of  going  to  the  Curragh  ;  but  on  Sa- 
turday, previous  to  the  meeting,  captain 
Erskine  and  lieutenant  Neale  of  the  Louth  mi- 
litia, with  a  number  of  men,  came  to  live  at 
free  quarters  at  my  house,  and  put  me  imder 
arrest ;  they  staid  about  8  or  10  days,  and  de- 
stroyed  an  immensity  of  my  property;  drank 
roy  wine,  eat  my  provision,  and  broke  my 
furniture.  Af\er  they  left  me,  and  that  I  put 
the  house  in  what  oraer  I  could,  I  was  commg 
to  Dublin  for  the  purpose  of  going  out  of  the 
kingdom,  before  any  other  meeting  could 
take  place,  or  I  be  murdered.  At  Naas  I  met 
Mr.  Taylor  of  A  thy ;  he  asked  me  where  I 
Was  goin^,  I  said  to  Dublin.  He  told  me  it 
was  nis  mtention  as  soon  as  he  got  home, 
either  to  have  come,  or  to  have  written  to  me, 
to  let  me  know  the  great  danger  I  was  in,  for 
that  I  was  the  public  talk  of  Dublin,  and  that 
if  I  went  there,  I  would  be  murdered,  and  the 
house  I  should  go  to  would  be  pulled  down,  if 
the^  could  not  get  at  me  without  doing  so.  This 
terrified  me  so  completely,  that  I  went  back 
to  Naas,  afraid  to  travel  by  night ;  and  the 
next  day,  I  went  back  to  rov  own  house.  On 
the  morning  following,  while  I  was  at  the 

rt- office  at  Castle  Dcrmott,  I  was  arrested 
a  party  of  the  9th  dragoons,  and  carried  to 
Athy,  as  I  have  been  informed  upon  an  in- 
formation sworn  against  me  by  some  of  my 
own  captains.    I  never  saw  the  informations. 

You  felt  an  impression  upon  your  mind, 
that  you  were  so  betrayed,  that  it  became 
matter  of  notoriety,  that  you  had  some  inter- 
course with  government?  —  Certainly,  I 
thought  so. 

Antecedent  to  this  you  had  made  condi- 
tions, that  you  were  not  to  prosecute  ? — It  was. 

Your  name  was  not  known  to  govem- 
inent  ? — I  cannot  say  that ;  but  I  should  ra- 
ther think  not;  Mr.  Cope  alone  knew  my 
name,  and  I  am  sure  he  would  not  betray  it. 

You  were  determined  not  to  be  a  witness  ? 
—I  was. 

dmrt, — Did  Mr.  Cope  know  you  were  the 
person  ? — I  rather  think  he  suspected,  that  I 
was  the  person ;  but  I  did  not  tell  him.  There 
is  another  thing  makes  me  suspect,  there  was 
a  letter  of  mine  found  in  Mr.  Bond's  house, 
apologizing  for  my  absence,  and  that  I  could 
not  bring  the  money,  but  would  see  them 
shortly. 

To  whom  Mras  this  apology  to  be  made  ? 
—To  Mr.  Mac  Cann,  the  nrisoner. 

Was  that  letter  signea? — It  was  signed 
T.  R, 

Tkomoi  Reynolds,  esq  cross-examined  by  Mr. 

Curran, 

Tou  talked  of  yourself  as  a  married  man  : 
who  was  your  wife  ? — Her  name  was  Wither- 
inffton. 

whose  daughter  ?— The  daughter  of  Ca- 
therine and  Wniiam  Witheringtoo  of  Grailon- 
street. 
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She  has  brothers  and  sisters? — One  sister 
and  two  brothers. 

IIow  long  have  you  been  married? — I 
was  married  upon  the  2oth  of  March  1794. 

Ycu  were  young  when  your  father  died  ? — I 
was  about  sixteen  years  ot  age. 

I  think  your  mother  carried  on  thebuslness- 
afier  his  death  ? — She  did. 

Do  you  recollect  at  that  time,  whether 
upon  any  occasion,  you  were  charged  (perhaps 
erroncouhly)  with  having  taken  any  of  her 
money? — No,  Sir,  I  do  not  recollect  having 
heard  any  such  charge. 

You  have  sisters  ? — I  have,  and  had  sisters.^ 

Some  of  them  were  living  at  the  time  of 
your  father's  death  ? — All  that  are  now  living 
were;  there  were  more,  but  they  died. 

Do  you  recollect  having  had  any  charee 
made  of  stealing  trinkets,  or  any  thing  valuable 
belonging  to  tnosc  sisters? — Never,  I  never 
was  charged  with  taking  any  thing  valuable 
belonging  to  any  of  my  sisters. 

Were  you  ever  charged  with  having  jhto- 
cured  a  skeleton  key  to  open  a  lock  bclongi^ng 
to  your  mother  ? — I  was. 

I  do  not  ask  you  whether  the  charge  were 
true  or  not ;  but  you  say,  there  was  a  charga 
of  that  kind  ?— I  say,  I  was  told  my  mother 
said  so. 

She  did  not  believe  it,  I  suppose  ? — She  did 
not  say  any  thing  she  did  not  oelieve. 

And  she  said  it? — I  heard  so,  and  I  have 
no  reason  to  doubt  it. 

It  was  to  open  a  drawer  ? — ^No ;  it  was  a 
key  to  open  an  iron  chest. 

Where  there  were  knives  and  forks  kept  ? — 
It  is  not  usual  to  keep  such  thinss  there  :  I 
believe  papers  were  kept  there.  Mr.  Warren 
was  my  mother's  partner,  kept  her  in  igno- 
rance, and  did  not  supply  her  with  money. 

Do  you  not  believe,  that  your  mother  made 
this  charge? — I  believe  she  thought  it  at  the 
time.  She  was  a  woman  of  truth;  though  at 
limes  extremely  passionate.  I  wish  to  say 
this :  you  ask  nie,  whether  I  ever  was  accuse^ 
of  stealing  money  or  other  valuables  or 
trinkets  from  my  sisters:  I  was  not:  but  I 
was  accused  of  stealing  my  mother's  trinkets; 
I  was  then  about  sixteen  years  of  age. 

During  the  partnership  between  Mr.  War- 
ren and  your  mother,  do  you  recollect  any 
thing  about  a  piece  of  lutestring? — I  do,  per- 
fectly well. 

Was  any  charge  made  of  stealing  that? — 
The  very  same  charge :  I  was  charged  with 
stealing  the  lutestring  to  give  it  to  a  girl,  anCi 
that  I  also  took  my  mother's  jewels  for  the 
same  purpose. 

Then  the  charge  consisted  of  two  parts,  the 
taking  and  the  manner  in  which  they  were 
given  away  ?^If  you  will  have  it  so. 

I  am  not  asking  you  whether  you  com- 
mitted any  facts  of  tl>is  kind,  or  not,  but  whe-  . 
ther  the  charges  were  made?— I  tell  you  the 
charges  were  made,  and  I  took  the  thinss. 

Then  you  committed  the  theft,  and  you 
were  charged  with  the  stealing  ?—HotU  of  the 
facts  were  true. 


4I<)1 


!$S  GEORGE  III. 


Trhl  of  John  Mac  Cann 


[490 


1  dill  not  ask  you  as  tQf  the  skclf  ton  key  ? — 
That  churge  was  untrue! 

It  did  not  ill  the  lock  ?— I  had  no  such 
key ;  the  charge  was  unfounded,  the  others 
were  true. 

How  long  ift  Mrs.  Witherington,  your  mo- 
ther-in-law,dead  ? — ^Twelve  months  fast  April. 

Where  did  she  die?— In  Ash-street,  a  part 
of  the  house  was  my  ofEce,  and  connected 
with  the  houfe. 

How  long  did  she  live  there  ? — About  ten 
Bonths. 

Duyou  recollect,  what  the  good  old  lady 
died  of? — I  do  not  know,  but  heard  it  was  a 
mortification  in  her  bowels;  she  was  com- 
plaining bailly  for  some  days. 

Had  there  been  any  medicine  brought  to 
her  ?— I  recollect  perfectly  well,  after  ihe  was 
ill,  medicine  was  brought  to  her. 

By  whom  ? — By  me. 

Are  you  a  physician  ? — No ;  but  I  will  tell 
you.  A  Mr.  Fitzgerald,  a  relation  of  our  fa- 
intly, who  had  been  an  apothecary  and  quitted 
busmess,  left  me  a  box  of  medicmes,  contain- 
ing castor  oil,  cream  of  tartar,  rhubarb,  tartar 
emetic,  and  st.ch  things.  1  had  been  subject 
to  a  complaint  in  my  stomach,  for  which  he 
gave  me  a  quantity  of  powders  in  small  papers, 
which  I  kept  for  use,  and  found  ereat  relief 
i^om  ;  they  saved  my  life.  I  asked  Mrs.  Rey- 
nolds for  one  of  these  papers  to  give  to  Mrs. 
Witherington,  and  it  was  given  to  her. 

It  did  not  save  her  life?— No,  sir;  and  I 
am  sorry  for  it. 

You  had  paid  her  a  sum  of  money  ? — I  did. 

How  much  ? — 300/. 

How  long  before  her  death  ? — About  a  fort- 
night ur  three  weeks :  Ijgot  her  receipt,  and 
made  my  clerk  account  for  it  in  my  books. 

Were  you  ever  charged  with  stealing  that 
money  P — I  never  heard  that  such  a  charge 
was  made ;  none  of  the  family  ever  spoke  of 
it  to  my  face. 

Captain  Witherington  is  the  son  of  your 
mother-in-law  .'—He  is. 

Did  he  make  that  charge  ?— Not  to  mvself : 
I  will  mention  a  circumstance;  she  had  a 
bond,  and  gave  it  to  Mr.  Jones  to  purchase  a 
commission ;  he  said  the  money  could  not  be 
got,  and  the  300/.  was  asked  to  purchase  the 
commission,  and  I  always  thought  that  her 
son,  Edward  Witherington,  got  that  money : 
8he  died  suddenly,  and  had  not  made  a  will. 

She  ched  suddenly?— She  died  unexpectedly. 

She  died  in  48  hours  after  taking  tnis  pow- 
der, which  you  gave  her  to  cure  her  ? — She 
took  the  paper  on  Friday  evening,  and  died 
on  Sunday  niuriiing. 

Do  yuu  know  any  thing  of  a  woman  of  the 
name  of  (Jahill? — I  do  very  well. 

Did  yon  ever  execute  to  her  any  security 
for  money  ?— I  did,  two;  a  bond  and  a  note. 

Did  you  ever  get  this  bond  and  note  back 
again  ?— Several  times  I  have  had  the  bond 
io  my  possesbiqn,  and  several  times  1  ha^  the 
original  note :  jfyou  choose,  I  wil}  tell  you 
Ibe  particulars ;  she  had  175/. ;  she  pve  lOOL 


to  my  mother  unon  the  joint  bond  of  my  mo- 
ther and  myself^:  She  gave  me  50/.  upon  my 
own  bond,  and  95/.  upon  my  note. 

She  is  nearly  blind?— I  have  heard  ao,  Z 
have  not  seen  her  for  some  time. 

Did  you  ever  give  her  any  other  bond  f — I 
cannot  say  that;  but  if  you  please,  I  will  tell 
you  what  I  know.  She  is  an  old  woroaq, 
who  had  passed  great  part  of  her  life  in  my 
mother's  family.'  In  June,  1793,  she  had 
175/.  She  gave  100/.  to  my  mother  upon  otur 
joint  bond,  50/.  upon  mine  and  95/.  uuon  my 
note,  saying  she  would  call  that  in  for  ner  ex- 
penses. Sie  took  up  5/.  afterwards,  and  got 
a  fresh  note  for  90/.  Some  time  aAer  my 
marriase,  Mrs.  Reynolds  went  to  see  her, 
found  her  ill.  and  no  one  to  take  care  of  her  ; 
the  brought  her  to  my  bouse,  allotted  her  a 
room  there,  and  she  was  taken  care  of,  until 
she  recovered.  She  then  consulted  some 
friends,  Mrs.  Molloy,  I  believe,  was  one,  about 
settling  her  afl^rs,  and  she  intended  to  sink 
the  money  for  an  annuity  of  95/.  for  her  life, 
that  the  might  have  some  support,  if  she  left 
us.  After  some  time,  the  securities  were 
made  out ;  but  she  changed  her  mind,  and 
said,  she  would  make  a  will ;  I  got  the  bond 
from  her  to  compare  the  dates  and  calculate 
the  interest  due ;  I  gave  her  back  by  mistake 
an  old  double  bond  and  warrant,  which  had 
been  filled  up  for  another  purpose,  but  lay  in 
the  desk  in  the  office  as  a  precedent,  in  case 
sach  things  should  be  wanted.  I  paid  her  the 
interest  regularly,  and  when  she  demanded 
the  principal,  I  gave  it  to  her. 

You  gave  her  back  a  bond,  not  the  real 
bond  you  got  from  her  ? — I  did,  sir. 

She  was  old  and  nearly  blind  ? — She  was : 
I  paid  her  the  contents  of  her  own  bond :  I 
gave  her  the  interest  as  she  wanted  it,  ^d 
when  she  wanted  the  piincipal,  I  gave  it  to 
her. 

You  did  not  say,  whether  you  put  the  real 
bond  into  the  desk  in  the  place  of  the  copy? 
— I  did ;  I  did  not  discover  the  matter,  until  I 
was  searching  my  papers,  when  I  was  prepar- 
ing to  quit  business. 

Then  there  never  was  an  application  made 
by  an  attorney  to  you  upon  the  subject  f — la- 
deed,  there  was,  and  the  most  unwarrantable 
application  that  ever  was.  I  received  a  letter 
from  Mr.  Sullivan,  that  there  was  a  mistake 
which  I  must  rectify;  I  answered,  that  I 
would  rectify  it ;  that  I  would  b^  shortly  in 
town  and  would  rectify  every  thing.  I  was 
much  hurried  at  that  time  in  gettins  my  house 
repaired :  A  meeting  took  place  of  the  credi- 
tors of  Patrick  and  Richard  Folie;  I  came  up 
fur  one  day,  called  at  Mr.  Sulhvan^  and  M  a 
letter  with  his  wife,  mentioning  my  hurry  and 
requiring  to  know  what  money  Mrs.  Cahill 
vranted,  and  that  I  wovld  «wcute  a  new  secu- 
ritv  to  her.  X  heaid  no  more  for  some  time, 
tilJ  I  received  a  letter  ifom  l^  attorney  to 
settle  it.  I  came  to  town,  found  her  I^  a 
'  lodging  in  Smitfafield,  told  her  I  came  tp  set- 
tle ibe  business.    At  desiied  «m'  la  f6  to 
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Mn.  MoIIoy  io  King-street,  and  to  settle  it,  as 
tkit  chose ;  I  went  to  her,  and  settled  with  her 
for  principal  and  interest 

Yom  mttt  of  age  at  this  time  ?— Certainly. 

Did  your  second  note  bear  date  at  the  time 
it  was  executed  ?— No. 

It  was  antedated  to  the  time  of  your  being 
gnder  age? — I  cannot  say  exactly ;  but  I  do 
tot  betiere  it 

When  did  you  come  of  age? — In  179^ :  the 
second  note  was  to  bear  diite  as  of  the  time  of 
the  original  transaction  when  the  money  was 
borrowed. 

How  comes  it  that  you  cannot  speak  more 
exactly  as  to  the  time?— I  cannot  swear  ex- 
actly as  to  the  time  of  the  note  being  dated. 

A  letter  was  written  to  you  upon  the  sub- 
ject ?-^he  answered  a  letter  of  mine. 

It  was  a  very  angry  letter? — ^I  do  not  re- 
collect the  contents :  It  was  an  answer  to 
mine. 

Do  you  recollect  your  aunt  Fitzgerald's 
hand-writing  ? — I  do  not. 

Or  Your  grand  aunt*s  ?--No. 

Did  either  of  these  women  charge  you,  with 
Xfringj^this  old  blind,  wretched  woman  a  forged 
Dond,  mstead  of  the  real  one  ? — W  hat  thev  said 
I.cannot  tell.  My  xunt  wrote  an  angry  letter 
to  me,  but  the  contents  I  cannot  mention  more 
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Does  it  beein  in  this  way : ''  I  cannot  begin 

as  I  used,  for  it  shocks  and  grieves  me." — I 
do  not  recollect  that. 

^  Would  to  God  your  father  had  no  such 
**  son':"  Do  vou  recollect  that?— No. 

^  It  is  well  you  were  not  the  death  of  the 
woman  ?^ — No,  I  do  not  recollect  that. 

^  I  am  sure  it  would  have  killed  her,  if  we 
**  had  not  persuaded  her,  it  was  owing  to 
'*  some  mistake  r*'-*They  persuaded  her  very 
right 

**  But  she  remains  in  her  bed.  My  aunt 
^  hearing  of  her  distress,  sent  her  a  guinea  for 
**  charity?*' — ^I  have  heard  my  aunt  sent  her 
motiev. 

Did  she  use  expressions  of  this  kind  in  the 
letter  ?--I  cannot  say. 

M  She  borrowed  money  here  and  there,  and 
*  nothing  but  money  would  do,  as  no  money 
**  could  be  got  upon  a  note  seeming  to  bear 
**  date  in  your  minoritr.'*  Was  that  the  sub- 
ject of  the  letter? — Upon  my  oath  I  cannot 
mr.  I  read  the  letter,  but  thought  no  more 
ofit 

There  was  a  char^  made  against  you  for 
changing  Elizabeth  Cahill's  bond,  and  giving 
a  forged  one  in  the  place  of  it  ? — Never. 

Well,  in  giving  an  old  copy  which  was  use- 
leas  f — ^Tbat  was  not  a  forged  bond. 

Do  you  not  believe,  that  letter  had  another 
subject  of  inquiry,  namely,  giving  a  fraudulent 
note,  dated  as  of  the  time  of  your  minority  ? 
— -I  never  heard  such  a  charge  was  made.  I 
•ay  positively,  that  I  never  intended  to  de- 
fraud her,  nor  did  I  defraud  her ;  I  paid  her 
the  interest,  and  when  she  demanded  the 
principal,  I  settled  it; 


An  attorney  threatened  a  prosecution.^-^ 
An  attorney  wrote  to  mc  tu  settle  it. 

Finding  the  matter  had  got  wind,  and  a  prou 
secution  threatened,  you  paid  part  of  the 
money  ? — More  than  part.  I  settled  it  to  her 
satisfaction,  and  that  of  her  friends. 

CoBre.— How  long  ago? — Last  February, 
my  lord. 

Mr.  Cur  ran. — When  did  you  receive  that 
letter  from  the  attorney  ?— Some  time  in  the 
month  of  January,  i  believe. 

What  kind  of  an  answer  did  you  write  to 
Mr.  Fitzgerald  ?— I  mentioned  how  anxious  I 
was  to  have  the  matter  settled. 

Pray,  sir,  where  is  that  bond  you  gave  by 
mistake  ?— That  bond  I  gave  by  mistake  is 
destroyed. 

Destroyed  by  mistake  ?— No,  sir. 

How  came  it?--I  will  tell  you.  Mrs.  Rey- 
nolds brought  to  me  that  bond  and  a  note, 
and  told  me  Mrs.  Cahill  had  given  them  to 
her,  saying  I  was  the  right  owner. 

Court, — What  note  do  you  speak  of  now  ?— 
The  note  of  30/.  that  I  had  paid  her  justly  and 
fairly ;  that  Mrs.  Cahill  had  been  apphcd  to,  and 
offered  a  great  deal  of  money  by  Mrs.  Oliver 
Bond  to  give  her  that  bond,  anid  threatened 
to  drag  her  to  prison,  if  she  did  not  prosecute 
me  for  that  business ;  but  that  Mrs.  Cahill 
would  not  give  the  bond  to  any  other  but 
myself;  that  Mrs.  Cahill  had  been  extremely 
ill,  and  in  a  kind  of  fit  from  the  passion  of 
Mrs.  Bond  :  that  she  denied  to  Mrs.  Bond, 
her  havinz  the  paper,  as  she  would  give  them 
to  the  right  owner,  myself.  Mrs.  Reynolds 
brought  me  the  note  and  the  bond.  I  replied 
they  were  of  no  use  4o  any  one.  as  they  wero 
not,  having  paid  them  both,  and  I  then  threw 
them  both  into  the  fire. 

Was  there  any  dispute  between  you  itnd 
Mr.  Cope,  touching  a  money  transaction  ?  ^ 
There  was,  which  Mr.  Cope  will  explain. 

What  was  the  bond  ana  note  you  burned  ? 
— it  was  the  note  I  passed  to  Mrs.  Cahill  for 
80/.  and  the  bond  was  not  the  original  one. 

But  the  one  that  had  been  used  for  a  prece- 
dent?—Yes. 

If  it  were  an  unexecuted  bond,  why  were 
you  so  anxious  to  get  it  from  Mrs.  Cahill's 
possession  * — I  was  not  anxious  at  all  about 
It ;  she  sent  it  to  me,  and  I  destroyed  it,  being 
of  no  use. 

Did  Mr.  Cope  threaten  to  prosecute  yoa 
with  regard  to  swindling  him  out  of  1,000/.  P 
— Never. 

Did  he  ever  threaten  to  prosecute  you  ?-— 
Never. 

There  was  a  dispute  between  you  for 
1,000/.  ?— There  was,  and  I  will  tell  you  the 
circumstance. 

Did  you  ever  attempt  to  take  credit  twice  for 
1,000/.  ? — No :  I  cannot  answer  your  question 
without  mentioning  the  circumstance  of  the 
1,000/.;  and  after  that,  let  Mr.  Cope  give  his 
opinion  about  it  Mr.  Cope  had  verv  consi- 
derable dealings  for  many  .years  with  my 
father.    Upon  my  father's  deatli,  a  balance 
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remained  due  to  Mr.  Cope  of  something  about 
1,000/.  My  mother  continued  dealing  until 
she  was  unubie  tu  carry  on  the  business  I'ar- 
ther;  she  had  got  from  me  two-thirds  of  my 
wife's  fortimcy  but  still  could  not  go  on ;  she 
made  over  a  list  of  debts  to  me,  and  other 
matters,  to  pav  a  particular  sum.  The  debts 
fell  short,  and  the  other  properly  not  being 
productive,  I  asked  Mr.  Cope  would  he  take 
with  a  mortgage  for  the  whole  demand  then 
near  5,000/.,  upon  sir  Duke  Gififard's  pro- 
perty ?  he  said,  he  would,  and  I  parsed  my 
DODU  as  a  collateral  security.  After  this,  I 
continued  dealing  with  Mr.  Cope  a  consider- 
able time,  I  suopose  two  years;  and  then  went 
to  Mr.  Cope,  thinking  it  hard  that  my  person 
should  be  bound  for  those  debts  which  were 
not  mine,  and  I  ofi'cred  him  1,000/.  to  release 
mv  personal  security,  and  remain  upon  the 
other  security;  not  a  1,000/.  of  the  debt, 
but  a  particular  sum  exclusive  of  it,  which  he 
agreed  to ;  my  interest  in  the  lands  mortgaged 
oeioe  only  contingent,  being  a  lease  executed 
b^  the  nresent  sir  Duke  Gift'ard  in  the  life- 
time of  liis  father.  We  went  on  dealing,  and 
when  I  closed,  I  asked  Mr.  Cope  for  a  list  of 
the  securities  to  show  my  friends,  which  he 
leave  me;  he  demanded  payment  of  1,000/., 
or  1 1,000/.,  a  balance  then  due.  I  told  him 
he  had  the  benefit  of  all  my  father's  dealing 
and  my  mother's,  and  that  be  ou^ht  to  place 
the  1,000/.  I  gave  him  to  the  balance  he 
claimed.  We  had  much  conversation  about 
it.  He  said  he  would  take  a  week  to  consider. 
I  went  to  the  country;  received  a  letter  in 
Athy  from  Mr.  VaJ.  O'Connor  telling  rac  the 
transaction  was  not  right,  and  he  chided  me 
upon  it.  I  instantly,  without  returning  to  my 
uncle's,  from  whence  I  set  out,  rode  off  to 
Dublin,  went  to  Mr.  Cope's  in  Mcrrion- 
square,  found  him  at  dinner,  and  made  him 
easy  upon  the  subject  before  I  left  him.  He 
knows  best  tiic  nature  of  my  conduct  in  this 
particular. 

Did  you  ever  deny  to  any  person  that  the 
bond  you  got  from  Mrs.  Cahill  was  not  given 
back  to  her? — Not  to  my  knowledge. 

Then  you  always  knew  that  the  bond  you 
had  got  from  her  was  the  bond  you  gave  her  ? 
-^How  do  you  mean  ? 

She  pave  you  the  bond  you  gave  her  ? — 
She  did,  when  I  was  settling  the  interest  ac- 
count, in  order  to  compare  dates. 

Did  you  settle  that  account  in  her  pre- 
sence?— No;  she  always  had  that  reliance 
upon  me ;  I  always  made  it  clear  to  her,  to 
what  time  I  paid  her. 

Did  you  ever  deny,  that  you  had  got  the 
real  bond? — No,  I  think  not:  1  might  have 
3aid,  that  I  did  not  know  of  it. 
^  Court. — You  got  two  bonds  from  her  ? — 
Yfcs,  my  lords,  f  got  the  real  bond  from  her, 
and  a  short  time  since  I  got  the  double  bond  and 
warrant,  which  had  been  given  her  by  mis- 
take. 

^  Mr.  Curran. — You  executed  a  bond  for  50/. 
You  got  that  back.    Did  you  ever  deny  that^ 
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fact?— I  have  do  recollection  of  ever  having 
denied  that  bond. 

What  names  did  the  bond  which  was  given 
her  by  mistake  contain  ?— I  cannot  tell. 

Whose  writing  is  that  [showing  a  letter  to 
the  witness^?— It  is  mine. 
It  was  written  to  Mr.  Sullivan  ?— It  was. 
**  Tell  my  aunt  Molloy  she  has  mistaken ; 
it  was  my  mother's  bond  for  100/."  Was 
that  your  letter? — Just  a(\er  my  mother's 
death,  Mrs.  Caliill  gave  me  my  mother's  bond 
for  100/.  to  get  the  amount  from  her  executor^ 
or  enter  judgment  upon  it,  if  necessary.  I  af- 
terwards gave  it  back.  Mr.  Sullivan  had 
stated  to  me,  that  I  made  a  mistake  in  return* 
ing  that  bond,  and  I  set  him  right  in  this  let- 
ter. I  returned  the  bond  for  100/.  to  Mrs. 
Molloy  by  Mrs.  Caliill's  directions. 

This  letter  says,  "  Betty  did  not  give  my 
mother's  bond"? — She  gave  roe  my  mo- 
ther's bond,  which  I  returned  to  Mrs.  Molloy. 

How  long  is  it  since  you  burned  the  bond 
and  note?— The  very  day  Mrs.  Reynolds 
brought  them  to  me. 

When  was  that  ? — Fourteen  or  fi(\een  days 
ago,  before  any  summons  was  issued  to  Mrs. 
Reynolds  to  appear  as  witness. 

Do  you  not  believe  it  was  well  known  you 
were  to  be  a  witness  against  the  prisoner  and 
others  ?— I  can  form  no  belief  upon  it,  being 
in  confinement 

Did  not  Michael  Reynolds  tell  you  so  ?— 
He  did  not.  I  understo<Ki  he  made  a  charge 
against  me  for  giving  information. 

At  the  time  you  sent  Mrs.  Reynolds  for  the 
bond  and  note,  did  you  expect  these  matters 
would  be  enquired  into? — I  never  sent  her  for 
them. 

Did  she  CO  for  them  ? — I  do  not  believe  she 
thought  of  them  when  she  went  to  see  Mrs. 
Cahill. 

She  said  Mrs.  Bond  had  offered  a  sum  of 
money  for  the  papers ;  were  not  this  bond  and 
note  part  of  them  ?— Upon  my  word  I  be- 
lieve so. 

Do  you  not  believe  they  were  to  be  pro- 
duced to  impeach  you  ? — I  cannot  tell  how  they 
could  impeach  me ;  T  cannot  tell  what  evi- 
dence Mrs.  Bond  might  produce ;  when  she  en- 
deavoured to  bribe  one,  she  might  bribe  others. 

Do  you  notbelive  their  object  was  to  impeach 
your  evidence? — By  virtue  ofmyoathi  do 
not  believe,  if  all  the  papers  you  speak  of  and 
others  were  produced,  that  they  could  impeach 
the  evidence  I  have  given. 

Is  that  an  answer  to  my  question  ? — Ask 
me  the  question,  and  I  will  tell  you. 

Do  you  not  believe  they  were  wanted  to 
impeach  your  evidence  ? — I  believe  that  Mrs. 
Bond  wanted  them  for  this  trial ;  and  to  injure 
me,  but  in  what  way  I  cannot  tell. 

And,  after  that  you  burned  them  ?— Afler 
that,  I  burned  them. 

You  do  not  know  how  it  was  intended  to 
injure  you.  Was  it  not  by  showing  you  were 
a  false  witness  ? — I  cannot  form  apy  belief 
upon  the  business;  it  might  be  the  design  to 
attempt  to  do  so. 
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Can  yoii  form  no  belief? — No  decided  be- 
lief: I  rather  believe  so. 

That  was  your  opinion,  when  you  burned 
the  papers  ? — My  opinion  when  I  burned  the 
papers  was,  that  the  papers  were  my  property; 
thev  were  of  no  use ;  1  had  discharged  them, 
and  Mrs.  Cabiii  coming  forward  here,  will 
dear  up  the  busines.  But  all  the  time  no- 
thing has  been  produced  to  impeach  the  evi- 
dence I  have  given,  which  would  be  more 
conducive  to  the  present  matter. 

You  said  something  of  your  having  taken 
some  oath  of  an  United  Irishman  ?— I  uid. 

Did  you  conceive  at  the  time,  that  you 
were  binding  yourself  to  any  treasonable  pro- 
ject against  nis  majesty  or  the  government  of 
the  country? — I  did,  sir. 

Would  you  have  me  to  understand,  that 
you  were  conceiving  you  were  pledging  your- 
self^ by  the  solemn  obligation  of  an  oath,  to 
the  destruction  of  your  king  ? — Not  to  des- 
troy actually  the  king's  person,  but  as  pledg- 
ing myself  to  the-  schemes  of  the  United 
Irishmen. 

You  considered  them  to  go  to  the  extent 
you  have  already  declared  in  your  evidence  ? 
—At  the  time,  J  conceived  I  was  joining  a 
party  of  men  united  to  overthrow  the  govern- 
ment. 

Did  yoil  in  the  sincerity  of  your  heart  take 
that  obligation,  meaning  to  perform  it? — I  did. 

Had  you  ever  taken  the  oath  of  allegiance  ? 
—I  did,  sir. 

Whether  before  or  after  ?— Before. 

Before  yoli  took  the  United  Irishman's 
oath  you  bad  taken  the  oath  of  allegiance? — 
I  had. 

You  had  been  a  Yeoman? — Not  at  that 
time,  but  since. 

Did  you  take  the  oath  of  a  Yeoman? — ^No. 

Did  you  take  the  oath  of  allegiance  with  an 
intention  to  keep  it  ? — I  did  at  the  time. 

And  the  united  oath  ? — I  did. 

With  equal  solemnity? — ^The  united  oath 
was  rather  more  solemn,  and  I  took  another 
oath  afterwards :  I  took  an  oath  of  secrecy. 

How  long  is  your  mother  dead  ? — She  died 
last  November. 

What  did  she  die  of? — I  cannot  tell. 

Had  you  prescribed  any  thing  for  her  ? — ^No, 
I  was  not  in  the  way  of  prescribing  for  her;  I 
was  not  with  her. 

You  have  a  sister  married  to  a  Mr.  Pren- 
dereast  ? — Yes. 

Had  she  any  deed  of  annuity  ?— Never  that 
I  knew  of. 

Do  you  know  any  thing  of  one  ? — Indeed, 
I  have  known  of  one  msude  out,  but  never 
eiecuted. 

You  have  seen  it  ? — I  have  seen  a  copy, 
which  Mr.  Prendergast  says  be  ^eans  to 
demand.  It  was^not  so  much  a  deed  of  annu- 
ity, as  an  agreement  between  me  and  my 
mother. 

Thomas  Reynolds,  esq.  re-examined  again 
on  the  part  of  the  Crown. 

Whose  writing  is  tliis  [shorw'ing  him  a  let*. 


ter]  ? — I  believe  Miss  Dwyer's,  who  lives  with 
Mrs.  Cahill,  and  transacts  her  business:  it 
came  to  my  wife  as  I  heard  by  her  directions. 

A  Juror, — The  papers  that  Mrs.  Cahill  save 
your  wife,  do  you  really  tbink,  she  gave  them  , 
of  her  own  accord  ? — I  think  so. 

With  full  voluntary  will? — Freely  and 
voluntarily ;  she  really  forced  them  upon  my 
wife. 

William  Bellingham  Swan^  esq.  *  sworn. 
Examined  by  Mr.  Prime  Serjeant. 

Do  you  see  John  Mac  Cann  ? — I  do. 

Point  him  out  ? — [The  witness  did  so.] 

Do  you  recollect  having  seen  him  before 
this  ?-^veral  times. 

Do  you  know  where  Mr.  Oliver  Bond  lived  ? 
—I  do. 

Where  ? — In  Bridge-street. 

Did  you  see  the  prisoner  there  ? — I  did. 

When?— On  Monday  the  13th  of  March. 

How  many  otliers  did  you  find  there  P— • 
Thirteen  or  fourteen  more. 

In  what  part  of  the  house  ?•— I  found  them 
in  a  back  room,  which  appeared  to  me  to  be 
an  addition  to  the  house.  I  received  inform- 
ation two  days  before,  that  I  should  find  them 
there. 

Were  you  accompanied  by  any  person  and 
whom  ? — I  had  twelve  Serjeants  of  different 
regiments,  dressed  in  coloured  cloaths. 

Do  you  recollect  the  name  of  any  particular 
Serjeant  ?>  I  do,a  serjeantof  the  Dumbarton- 
shire regiment;  his  name  is  Mac  DougalL 

He  got  in  first  ?— No,  he  followed  me.  I 
laid  the  plan  of  the  Serjeants,  having  recon- 
noitred the  house  the  night  before :  tbey  had 
directions  to  come  after  me.  After  my  secur- 
mz  a  certain  person 

Who  was  that? — Mr.  Bond. 

Did  you  bring  him  up  stairs  ?— I  did. 

Did  you  see  any  papers?— When  I  bounced 
into  the  room,  I  saw  one  of  the  persons  sitting 
in  the  room  with  a  paper  before  him. 

Look  at  that  [showing  him  the  paper  No. 
1,  Vide  p.  434]  ?— That  is  the  paper :  the  ink 
was  fresh  upon  it  at  the  time,  apparently  not 
dry. 

What  did  you  do  ? — I  desired  them  to  hold 
up  their  hands,  as  I  had  iuformation  they  had 
papers  of  consequence,  to  prevent  their  de- 
stroy ine  them,  and  I  said,  if  any  refused,  I 
would  nre  at  them. 

Was  there  any  book  upon  the  table.? — 
There  was  a  prayer-book,  paper,  pen  and  ink. 

You  searched  for  papers  ? — I  searched  each 
person.  Previous  to  my  going  there,  I  de- 
sired the  Serjeants  to  be  extremely  watchful 
of  the  hands  of  the  people,  lest  they  should 
throw  out  any  papers ;  and  I  desired  the  Ser- 
jeants without  side  to  pick  up  any  papers  that 
might  be  thrown  out. 


*  This  gentleman  is  a  magistrate  of  the 
county  of  Dublin,  but  was  employed  in  this 
business  in  the  city  con6dentially  by,  and  at 
the  special  instance  of  government— Orf^. 
Ed. 
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TruiqfJohn  Mac  Cann 


C4f8 


Wert  tnj  papers  banded  to  you  bjf  ierjeant 
Mao  Doiigallf-^lliere  were.  There  was  a 
fire  in  the  reenii  and  five  of  the  people  went 
towards  It,  I  was  aiMd,  to  destroy  the  papers ; 
I  said,  I  would  shoot  them  if  tb^  went  to  the 
fire ;  Mac  Dougall  stooped  down,  and  said  he 
bad  got  a  parcel ;  he  nanded  me  a  meoio- 
li^ndoii|*book,  and  a  pareel  of  papers  [Here 
the  memoraDdum-booK  and  the  papers  were 
producedi^and  identified  by  the  witness]. 

Name  as  many  others  of  the  persons  vou 
fbimd  there  as  you  can  f-^WilMui^Mickaei 
Bjyme, 

What  eoontfyflsaa  is  he  ? — ^I  do  not  know. 

Mention  the  rest?— I  found  Mr.  Fder 
Ivertf  who  said  he  came  from  C&rkm. 

Ltmittmu  KdifyfWbo  said  he  came  fiomthe 
Queea'i  County, 

Oearge  Ciuiumat.  who  aaid  he  came  from 

XildSTf. 

Jakm  I^acAy  who  said  becaase  liroin  Mery's- 
Jleefy. 

Xewrtnctf  Griffin^  who  said  he  came  from 
2\itfM09  in  the  ooun^  of  OtrUm. 

Thammi  ReynMs^  who  said  he  came  from 
Cmhmitim^  I  forgot  to  take  the  county. 

Jokn  Mae  Cmnnf  the  prisoner,  who  said  he 
came  fiom  CAiire4>iCrM(. 
.   FtKhick  Bfoiae,  whosaki  he  came  from 
JBo^MMMif,  in  the  county  of  DMim. 

laowet  Traynor^  who  said  he  came  from 
Fmiktg-tireH^  and  has  since  made  hb  escape. 

WUtUaM'  Miekmil  Byrne,  who  said  he  lodged 
At  arnHmer-km^  DubUm,  but  he  told  me  he 
came  from  the  county  of  WickUm ;  upon  him 
I  found  the  letter  from  Mac  Cann,  and  other 

Ckristbpher  Martin^  who  said  he  came  from 
Dunbqyne,  county  MemiL 

Peter  Bmaaa,  who  said  he  came  from 
FoHarHngtom. 
Jemi%  Km^  ofWindy-Jkarhmr,  county  Duhlm. 

Rickard  DiUcn^  of  Bridge-ttreet^  who  said 
ke  had  aUpped  in  with  tht  guard,  and  was 
afterwards  discbarsed. 

What  hour  of  the  day  was  it?— It  was  ex* 
actly  eleven  o'clock,  having  set  my  watch  to 
agree  with  several  others. 

Did  yoQ  get  any  sign  by  which  you  were  lo 
olHain  admissfon  r — 1  did. 

WhatwasitP— IFAefv  tt  Mac  Caaaf— ik 
Ivertjrom  Car  law  come  9 

You  made  them  all  priioners  ' — After  look- 
ing and  searching  for  tneir  papers,  I  took  them 
to  the  Castle,  f  had  a  warrant  from  Mr.  Pel- 
ham,  for  arresting  them.  1  had  some  names 
Mrticularly  specified  in  the  warrant,  Oliver 
Bond,  Henry  Jackson,  Hugh  Jackson,  lord 
Edward  Fitzgerald,  John  Mac  Cann,  Mr. 
Mac  Nevin,  together  with  all  others  I  should 
find  there.  There  are  names  of  persons  not 
arrested,  therefore  I  will  not  mention  them* 

William  Bellingham  Swan,  esq.  cross- 
examined  by  Mr.  Jfoc  ifally. 

This  was  eleven  o*cbck  in  the  fbienoon?— 
It  was. 


And  you  went  to  Mr.  Bond's  house  ? — I  dki. 

Were  you  ever  in  that  house  before  ?-^I  did 
lip  into  the  hall  part  of  it  the  night  before  to 
reeenaoitre  it 

The  lower  part  is  occupied  as  a  ware-room 
foreoods  ? — il  ie  so. 

Then  there  is  no  room  unoccupied  below 
stairs,  but  a  small  office  ?^I  did  not  go  through 
the  lower  part. 

You  hate  spoken  of  the  room  as  an  addi- 
tion. Was  it  furnished?  or  were  there gooda 
in  it? — I  saw  no  furniture  in  it. 

Did  you  observe  in  what  manner  the  rooaa 
was  funushed  where  Mr.  Bond  sat  ?-^I  dul 
not  find  him  in  any  room ;  I  found  him  inhia 
counting-house. 

Was  not  this  room  at  a  distance  from  the 
place  where  Mr.  Bond  was  ?— It  was  at  such 
a  distance  as  required  the  going  up  staira 
to  it 

Was  it  posable  fur  Mr.  Bond  to  bear  what 
was  going  on  there? — Where  I  found  him, 
he  coulcT  neither  hear  nor  see  what  waa 
going  on. 

Did  you  use  the  pass-word  to  get  in  ? — No, 
because  they  would  know  m6  too  well ;  but  I 
sent  a  person  before  me,  who,  I  believe, 
used  it. 

At  eleven  o'clock,  the  street-door  is  usually 
open  tliere?— But  there  is  another  door  in* 
side  the  hall  near  the  stairs. 

Is  not  the  door  of  the  office  where  Mr.  Bond 
was,  between  the  inner  door  and  the  outward 
door  towards  the  street  ?-*Yes 

You  mentioned  the  finding  a  number  of 
papers? — I  did. 

docne  were  found  in  a  book  under  the  grate  ? 
—There  was,  a  bundle  handed  to  me  by  the 
Serjeant. 

Did  you  see  any  use  made  of  them  after 
you  got  in  T— I  did  not. 

Some  of  them  were  found  in  a  book  under 
the  grate  P — I  think  so ;  they  were  handed  to 
me,  and  I  examined  and  indorsed  them. 

You  cannot  say  where  they  were  got  ? — ^I 
can :  I  saw  the  Serjeant  stoop  for  them,  and 
bring  them  to  me,  as  I  had  directed.  I  saw 
some  of  the  company  move  towards  the  grate^ 
and  I  threatenea  to  fire  at  them. 

Then  the  amonnt  of  your  evidence  is,  that 
papers  were  found  in  the  room,  but  that  yon 
saw  nothing  done  on  those  papers,  or  in  re- 
spect to  them  by  any  person  in  the  room  F — I 
saw  but  one  person  sitting  at  the  table  with 
the  paper  beginning,  **I.  A.  B."  k>efore 
him. 

He  made  no  use  of  it  ? — ^Not  that  I  saw. 

Court. — Did  any  one  claim  the  book  ? — No, 
my  lord ;  I  thought  it  indelicate  to  ask  any 
OM^  when  I  saw  the  contents. 

Jokn  Mac  Dougall  sworn. 

What  is  your  situation? — ^A  Serjeant 
In  what  regiment? — In  the  Dumbarton- 
shire Highland  Fencibles. 

Do  you  know  Mr.  Swan,  the  magistrate?-^ 
I  dO|  by  seeing  him. 
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Do  ymi  Tcconect  altrnding  liim  to  any 
ptece  upon  the  istb  of  Marcb  la-si!^!  do;  [ 
■tlcDded  him  to  the  house  of  Oliver  Bond,  in 
Bcid^e-strret. 

Did  yoii  go  up  aUira  in  that  house  ? — I  did. 

Whaldicfjou  se«  upon  Ruing  up  stairs?— 

Uponentering  theroom.T  Bawanumber  of 
people,  tome  sittiqg  round  a  table,  with  about 
K  quire  of  paper  before  them,  pens  and  ink, 
mil  suppose,  eDterine  upon  business. 

Did  you  see  any  thing  else  besides  paper, 
pens,  and  iok?— There  was  taken  from  nndcr 
a  (able  a  shamrock,  made  with  greeu  ritibon. 

Wai  uy  IbiDg  written  upon  it  f— There 
was,  in  gold  letter*,  "  £rin  go  Bragh,''  ami 
under  that  a  harp  without  a  cro-wu. 

What  became  of  it  f— It  was  pveu  to  justice 

Was  there  any  fire-place  in  the  room  f— 
There  was,  sir;  and  a  fire  newly  put  on. 

Did  you  see  or  find  any  thing  parliculur 
about  the  fire-placer — I  did;  I  saw  a  piper 
under  the  Erate ;  I  examined  it^  and  foimd  it 
was  only  blank  paper;  thia  raised  my  curio- 
lily;  the  place  was  far  in;  I  took  my  bayonet 
and  raked,  for  I  could  not  see,  and  I  took  out 
a  small  account- book,  or  memorandum -book, 
with  some  papers. 

Can  you  be  positive  what  you  did  with 
them?— I  had  been  desired  to  keep  all  papers 
till  we  had  time  to  secure  the  people ;  I  rolled 
them  in  a  sheet  of  clean  paper,  and  delivered 
Ihem  toMr.  Swan. 

Had  yoti  any  curiosil;  to  look  at  any  of  the 
papers?  Did  any  thing  slrikeyuu? — There  is 
one  of  iham  statingan  aecaunt  of  the  expenses 
of  a  meeting,  and  I  remarked,  tliere  was 
St.  id.  worth  of  sealing-wax  made  use  of  at 
one  mrtting. 

Did  you  take  these  papers  outof  the  room? 
>-^o,  E  did  not;  1  gava  them  to  Mr.  Swan 
in  the  room. 

Did  you  give  any  pinm  to  Mr.  Swan  but 
what  you  found  there? — None,  but  what  I 
actually  fotind  unAarUwgjale;  there  was  an- 
other loose  paper,  containing  an  '  " 
the  numbers  of  men  in  the  dirocnt 

Not  Croa-Eramined. 

Juknr  QitiiwKa,  caq.  tworo.  —  Examined 
byMr.  JUoyM. 

Do  you  know  the  ptitoner  at  the  bar.'— 
I  do. 

Are  you  acquainted  with  his  hand- writing? 
—I  have  seen  him  write  veir  often. 

Look  at  thai  letter  fejife  No.  5,  p.  43.^]— I 
look  upon  it  to  be  tile  hMd-writing  of  the 
piuoner. 

Do  you  beheve  il  to  be  bia  hand- writing  ? — 
X4p  ^lieve  it  to  be  hia  hand-wiiting. 

Look  at  these  other  paper*  i — No.  1 ,  is  his 
itriting;  No.  9,  is  his  writing;  No.  3,  is  his 
twji4- voting,  except  t|te  laltei  end,  the  part 
entitled  the  "  private'*  Teit."   The  letter  di- 

Eled  to  Edw.  Rali^ui,    and  signed  John 
LC  Cun,  U  the  priiooet'*  wnting ;  and  llir 


A. D.  1798.  t*50 

letter  directed  to  W.  H.  Byrne,  aigned  Joha 
Mac  Cann,  i*  the  prisoner's  writing:  the  pa- 
per  beginning  "  1,  A.B."  is  also  nis  band- 
writing;  and  two  pages  in  the  memorandum- 
book  are  also  his  writing. 

Not  Crau- Examined. 

The  papers  were  now  offered  to  be  read. 

Tlie  counsel  for  the  orisoner  olyecled  to  anj 

paper  being  read,  which  was  not  proved  to  be 

the  hand-writing  of  the  prisoner.    The  Court, 

upon  the  authority  of  lord  Preston's  case,* 

determined,  that  papers  found  in  the  potiea- 

of  the  parties,  are  admissible  evidence. 

The  papers  were  accordingly  read. 


[No.  1.] 
In  hands  • • • • 


3010 

CD. 4000 

Q.C. 116S9 

K.C. 3600 

C- H14 

K'.    M4 

M 14000 


•  M  18  > 
90    0  0 


40  18  3 


"  10  in  the  Mom',  this  day  3  Weeka. 
"  Resolved,  Uiat  we  will  pay  no  attentkwi 
whatever  to  any  attempt,  that  may  be  diwIb 
by  Either  houses  of  Parliament  to  Divert  the 
Publick  Mind  frora  the  Orand  abject  we  have 
in  View,  as  Nothing  Short  of  the  Compleat 
Emaocipatiou  of  our  CQuntrjr  will  Satisfy  us." 

CNo...] 

"  Resolvw^  that  il  is  the  opinion  of  thai 
Committeat  ual  if  the  other  {".f  be  in  w> 
equal  Slate  of  PrepaMion  with  Leinster  as 
Soon  at  wa  Can  procure  the  Information  of 
their  State  and  their  (kteiminatioii  to  aet  in 
Concert  with  the  Nation,  we  should  imme- 
diately proceed  to  Act,  and  Ihsl  the  Eie'*.^ 
be  requested  to  take  such  Steps  i mediately  aa 
will  tend  most  Espediiiously  to  bring  about  an 
Union  of  the  different  Provinces. 

"  Res',  that  the  Select  Com",  of  5  be  re- 
quested to  prepare  a  MilitaryTest,  to  be  Laid 
before  the  Prov'.  at  their  next  Meeting  tor 
their  approbation." 

[No,i] 

tOlh  February.  irSS. 

3  W.  In  Tr^  hands        M  18  3 

Kildare    10889 

Wicklow tSOVS 

Dub^B     9010  to    0  0 

■  See  it,  vtK  vol.  1«,  a  6*5. 
■f-  It  wai  alleged  Inr  ibe  counsel  fbr  Um 
Crown,  that  P.  (neant  Proviocei.  Origftd. 
t  KncutlM.    Orig.  At. 
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D*.Cily «000 

Q*.  Co 11689 

K'.  Co 3600 

Carlow     9414 

Kilkenny •     634 

Meath     14000 


Trial  of  John  Mac  Cami 


lA$i 


67295 


40  18  9 


**  Res'  that  the  Colonels  in  Each  County 
shall  make  a  List  of  those  persons  to  be  Ad- 
jutants General  for  said  Counties,  the  Lists 
to  he  Transmitted  Sealed,  Hither  thro*  the 
Provmcial  or  any  Other  Authentick  Channel 
to  the  Executive,  who  will  Nominate  One  of 
the  three  to  the  employment. 

**  Res'  that  our  Treasurer  be  allowed  to 
pay  26  G*.  to  the  Delegate  for  to  buy  a  horse, 
which  when  the  Entire  Country  is  Organized, 
la  to  be  sold,  and  the  money  paid  Back  into 
the  hands  of  The  Treasurer. 

"  lie**  that  the  Ex.  Com"  he  requested 
to  Ace*  for  the  Expenditure  of  60  G*.  Voted 
them. 

**  Res'  that  Each  Co.  who  have  not  paid 
in  any  finance  shall  be  Requested  to  pay  in 
^TO.  immediately,  E.\cept  the  Co.  Carlow, 
which  sliall  only  pay  i£40. 

'*  Privates  Test 

'M  A.  B.  do  Solemnly  Declare,  that  I  will 
perform  my  Duty,  and  be  Obedient  to  all  the 
Lawful  Commands  of  my  Officers,  while  they 
act  in  Subordination  to  the  Duly  Elected 
Comm""." 

[No,  4.] 

«  D'  Ratigan, 
•*  You  will  much  oblige  me  by  Calling  on 
G.  Fitzsimons  and  John  Cormick  to  inform 
them,  the  B.C.*  meet  this  Evening  at  i  past 
«  O'clock  at  O'Neiirs,  Cook-slreet— where  I 
expect  to  have  the  pleasure  of  seeing  yourself. 
"  Y**  most  Sincerely, 

"  J.  Mac  Canh. 
«  Church-street,  3d  Feb^." 

[Directed] 
"  Edward  Ratigan,  Esq.*' 

[No.  5.] 

«  Brother, 

*'  Inclosed  you  have  the  Letter  LeR 
by  Citiz"  F. f  I  have  been  making  gene- 
ral Enquiries  whether  E.  F.J  has  fc^n  in 
Town  to-Day,  and  firom  Every  Circumstance 
am  inclined  to  think  he  has  Not,  if  you  wish  ' 
to  See  him  before  you  Set  Off,  think  you 
should  Lose  no  Time  in  going  to  the  Rock, 
as  you  will  be  Sure  to  See  him  there  at  6. 
O  Clock 1  am  to  organize  a  New  Sett  this  , 

Evening,  and  to  Attend  my  B.  C.§  which  may 

' 

*  Baronial  Committee.    Orig.  Ed. 
t  Lord  Edward  Fitzgerald.    Orig.  Ed. 
I  Same.    Orig.  Ed. 
i  Baronial  Committee,    Orig,  Ed. 


Detain  me  Rather  later,  than  I  Could  wish, 
however  tis  probable  I  may  have  the  pleaaure 
of  Seeing  you  before  10  O  Clock. 

Y"  most  Sincerely, 

John  Mac  Canv.^ 
**  Church-street  Monday,*' 

(Directed) 
"W.M.  Byrne  F^'. 

Crumley's  Hotel 
Kevin-street." 

[No.  6] 

[The  paper  found  upon  the  table,  the  writing 

frcsh.J 

"  I  A.  B.  do  Solemnly  Declare  that  I  came 
duly  elected.** 

[No.  7.] 
[Extracts  read  from  the  Pocket-Book.] 

19th  Febi'.  1798. 

1        819        38    8  11 
S        865        19  15    0 

3  500  9  15    0 

4  46    9     0 


P.  C. 


S177         104    6     5 
SOth  Feb'.  1798. 


Kil. 10863 

Wicklow..  12895 
Dublin  ••  3010 
D'City  ••  2177 
Qu*Cu.-- ••11689 

K'  Co 8600 

Carlow*  •••  9414 
Kilkenny  •  •  694 
Meath  ••••14000 


SO  18    3 


SO    0    0 
104    6    5 
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William  Cope^  esq.  sworn. 

Are  youacquainted  with  Mr.  Thomas  Reyw> 
nolds  who  has  been  examined  here  to-day  f 
— I  am. 

How  long  P — A  great  number  of  years. 

Do  you  recollect  whether  he  at  any  and 
what  time  communicated  to  you  any  thipg 
remarkable  respecting  htmseif?— In  4b6 
month  of  February  last. 

Mention  what  it  was  he  communicated  td 
you  ? — In  the  month  of  February  the  late  sir 
Duke  Giffard  died.  Mr.  Reynolds  had  as- 
signed to  me  a  leasehold  interest  to  which  h« 
was  entitled  aAer  the  death  of  sir  Duke  Gif- 
$urd,  to  secure  a  debt  of  5,000/.  It  was  that 
brought  us  tozether. 

Mr.  Jlfac  Nally. — My  lords,  I  object  to  this 
evidence,  though  such  evidence  has  been  ad- 
mitted of  late  years  in  this  country.  I  btfve 
made  much  research,  and  cannot  find  any 
tase  where  it  has  been  done  in  England. 

The  Comi  laid  the  eridcncc  w—  «dmiHiM>| 
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far  High  Treason. 
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to  show  consistency  in  the  accounts  of  the 
-witness. 

Countel, — ^You  had  been  in  the  county  of 
31  eatb  with  Mr.  Reynolds ;  upon  your  return 
from  thence,  do  you  recollect  any  particular  con- 
Terlation  between  you  ? — I  do,  sn* ;  it  had  a  re- 
ference to  the  conversation  of  the  preceding 
evening ;  I  spoke  of  the  appearance  of  disturt^ 
ance,  and  the  wretched  state  the  country  would 
be  in,  if  the  French  should  land,  for  wherever 
the  French  went,  they  marked  their  progress 
with  desolation  and  destruction.    I  went  on  a 
good  deal,  and  applied  it  to  the  case  of  Ire- 
uind ;  I  said,  it  was  extraordinary,  that  in  all 
the  trials,  government  had  never  been  able  to 
bring  forward  any  person  of  consequence; 
that  we  must  all  know,  that  the  machines 
were  managed  by  much  greater  persons,  than 
they  had  been  able  to  procure;    anc)  I  at 
length  put  a  question  to  nim,  because  I  had 
formed  my  opinion,  that  he  was  a  United 
Irishman ;  in  consequence  of  the  conversa- 
tion we  had  at  sir  duke  Gi£%ird's,  I  thought 
him  one,  and  I  put  a  question  short  to  him — 
^  You  have  it  m  your  power  to  do  great  ser- 
vice to  your  country — more  than  any  man 
alive — children  yet  unborn  will  bless  you — 
why  not  do  it?'' — He  said  he  would  not  come 
forward — he  could  not.    I,  seeing  him  deter- 
mined, let  the  matter  drop  for  a  while.    I  had 
the  subject  much  upon  my  mind.    The  horror 
and  desolation,  which  would  accompany  the 
landing  of  the  French,  lAade  a  deep  impres- 
sion upon  my  mind.    We  concluded  witn  his 
sayins  he  would  call  upon  me.    He  did  so,  uid 
said,  he  could  not  come  forward  himself,  but 
he  knew  a  man  that  would^I  said,  if  he 
would  not  have  the  honour  and  glory  of  it 
himself,  I  must  submit.    He  said  that  this 
man  would  be  under  expenses,  and  obliged  to 
retire — probably  to  auit  the  country— I  tuld 
lum  the  money  sboiud  be  psdd,  and  I  wanted 
to  know  the  aniount ;  he  said  about  500  gui- 
neas, ibr  the  expenses  of  the  journey,  &c. 
lie  then  gave  information,  which  1  took  down, 
ler  he  would  not  vrrite«— it  went  to  the  point 
of  a  meeting  to  be  had  at  Mr.  Bond's  house : 
that  information  was  suggested  to  govern- 
ment by  me. 

Do  you  recolkct  what  species  of  meeting 
he  mentioned  ?— He  told  me,  that  hitherfo 
be  had  never  got  higher  than  a  Baronial 
Meeting;  but  he  Said  they  had  their  County 
Meetings,  Provincial  Meetings,  a  Directory 
and  Executive.  He  told  me  the  meeting  at 
Bond's  was  to  be  a  Provincial  Meeting. 

What  did  you  do  in  consequence  ?— -I  com- 
municated it  directly  to  government,  and  that 
Wfore  the  day  on  which  the  meeting  took  place. 
Do  vou  recollect  what  company  vou  had  at 
sir  Duke  Giffard*s  ? — Lord  Wycombe,  son  of 
tbe  nnrquis  of  Lansdowne,  captain  Fitxgerald, 
an  uncle  of  lady  Giffiutl,  ana  others. 

Do  you  recollect  what  turn  the  conversa- 
tion took  ? — A  good  deal  was  said,  that  there 
must  be  conciliation,  reformation,  and  emao- 
dpttion  ;  ikat  there  must  be  a  chmi§e, 
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You  had  conversations  with  Mr.  Reynolds 
upon  the  subject  of  this  trial  ? — Yes. 

Whether  has  he  been  uniform  and  connst- 
ent  in  bis  relations  to  you  ? — Quite  consistent 
and  correct,  and  every  tiling  he  told  me,  ao- 
tually  came  out. 

Not  Cross-Examined, 

William   Harris  sworn. — Examined  by  Mr. 
Solicitor  General, 


Have  you  been  a  United  Irishman?— I 
have,  sir. 

NVere  you  employed  in  any  capacity  by  the 
United  Irishmen,  or  any  part  of  them?— I 
was. 

What  was  your  office? — Treasurer,  gene* 
rally,  to  the  societies  from  the  Baronials  to 
the  Districts. 

What  were  you  first? — Of  the  Bafonial. 

At  what  place  ? — On  the  Coombe. 

Have  you  ever  seen  John  MacCann?— I 
have. 

Do  you  know  him  by  sight  ?— I  do,  very 
well. 

Look  about  and  trv  if  ^rou  see  him?— Thb 
is  him  [pointing  to  the  prisoner]. 

Have  you  ever  met  him  at  any  society  of 
United  Irishmen  ? — I  have. 

Where  did  you  first  meet  him  ? — ^The  fifsl 
place  I  met  him  in  committee  was  at  Jack- 
son's in  Church •  street*        ^ 

What  kind  of  committee  ? — It  was  called 
"  The  County  Committee." 

Had  he  any  particular  office  of  duty  imposed 
upon  him  there  ? — ^Yes,  as  secretary. 

What  time  was  that?-*As  near  as  I  can 
guess  about  twelve  or  thirteen  months  ago. 

Do  you  remember  any  others  who  were, 
present   besides  the   prisoner? — I  do;  Mr. 
buienum  of  Graflon-slreet 

Who  was  treasurer  to  that  Committee  ?— 
One  Jackson. 

What  Jackson  P— Hueb  Jackson. 
.  Who  is  he  H — Son  to  Uie  man  who  is  in  pri- 
son ;  son  to  the  man  who  owned  the  house. 

What  was  the  object  of  your  meeting  ? — 
The  object  B>ere  to  deliver  in  accounts  of  men, 
money  and  arms. 

For  what  purpose  ? — ^To  tell  the  strength 
of  the  city. 

Were  you  at  more  than  one  of  these  meet* 
ings? — I  was  at  several. 

At  the  same  house  ? — At  the  sante  bouse, 
and  at  other  places. 

Did  you  attend  Baronial  Committees  in 
company  with  the  prisoner?— Yes. 

How  many  times  at  that  house?— As  nearlv 
as  I  can  guess  six  times  at  least,  to  speak 
safely. 

Who  acted  as  secretary  to  those  meetings  f 
— John  Mac  Cann.    - 

What  was  tlie  duty  of  the  secretary  ?— To 
deliver  us  the  returns  of  the  country,  tliat  we 
might  produce  them  to  the  city. 

Did  you  give  him  any  accounts  ?— We  gave 
him  accounts  of  the  divisions  in  the  city^and 
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be  gRve  ui  t  geneml  account  of  the  whole 
strength. 

Do  you  reeolkct  any  returosyou  made  ?— 
I  do  not  exactly,  because  I  burned  all  my 

\Vhen  ? — When  the  search  was  made. 

Can  you  tell  anv  particular? — Not  to  a 
nicetv,  not  having  the  papers. 

What  were  the  returns  f— Returns  of  men, 
arms  and  money. 

What  was  the  object  of  them  ?— To  main- 
Uia  a  reform  in.parhament 

By  arms  and  money  ? — ^Yes,  when  the  peo* 
|lt  would  be  armed. 

Were  you  to  do  this  of  yourselves,  or  did 
jou  expect  assistance? — We  really  did  expect 
the  French. 

Who  told  you?— It  was  such  a  common 
phrase  in  every  one's  mouQi,  thai  we  all 
thought  it. 

Were  you  ever  told  by  any  particular  man, 
IhftI  the  French  would  come?«-I  was  told  at 
one  time  they  would  come  in  June  or  July*, 

Who  told  you  that  f  — To  a<  certainty  I  can- 
not tell 

Was  Mac  Cann  present  at  the  meeting, 
when  that  was  told  ?— He  was. 

What  were  you  to  do,  or  had  you  any  par- 
ticular object,  when  you  were  to  rise? — To 
faift  the  Park,  and  the  Castle. 
•  Was  that  a  part  of  the  general  conversation 
al  the  meetings  v^ere  you  were  ?'-»It  was  at 
Ifen  County  andotner  meetings. 

Did  you  hear  that  mentioned  at  any  meet- 
iig-  wrhcre  Mac  Cann  was  present  ? — I  never 
was  at  any  meeting  that  he  was  not  there,  for 
he  should  attend  there  as  secretary. 

Was  ibis  when  you  ^t  the  French  to  assist 
ySMi  f — Yes. 

.  What  were  you  to  do  with  the  soldiers?— 
We  were  to  gam  them  over  as  much  as  pos* 
sible. 

Were  you  long  employed  as  treasurer  ?*- 
About  three  months. 

.  Uow  came  you  to  he  removed  ?— The  higher 
people  came  in. 

Uow  higher  people  ?•— Richer  people  came 
ii^alid.were  put  up  to  it 

You  continued  a  member  however,  though 
yeu  lost  the  honour  f— -I  was.  • 

You  were  since  taken  prisoner  ? — I  was. 
.  And  you  expect  to  get  off  by  telling  your 
story  ?— I  do  not  expect  to  get  off. 

IJUw  many  dimrent  classes  of  societies 
.were  there? — That  was  according  to  their 
stiength.  There  is  the  Society  first ;  then  the 
Baroniiil :  if  they  are  numerous,  they  split 
iiUo  three,  that  makes  Districts. 

What  was  your  district?— I  was  chosen 
treasurer,  and  then  went  to  the  county. 

Was  it  the  county  of  Dublin  or  the 
county  of  the  city  ?^The  county  of  the  city. 

Were  there  any  members  from  any  part 
oC  the  county  ?--No,  not  at  the  city  meeting. 

Mention  any  other  persons  who  attended 
besides  Dui^enum  ?— One  John  Maddeny*— - 
OwddUig,.  of  GoAi-alky^  and  Hugh  Jaekaenb. 
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Where  did  l^addon  live  ?^ — In  ^,_^ 

How  long  is  it  since  you  lost  your  office,?-^ 
About  three- or  four  months. 

Who  was  elected  into  your  place?-— One 
Cctthlan. 

where  did  he  live? — At  the  corner  of 
Chancery-lane. 

William  Uarrk  cross-examined  by 
Mr.  Carroll. 

You  .were  to  have  some  great  part  iotfae 
new  oroer  of  things? — I  have  been  no  mete 
than  whet  I  told  you. 

What  is  your  trtulef — A  ribbon  weaver. 

Do  you  know  the  road  leading  to  Ratlifem^ 
ham  ? — I  do. 

Were  you  in  any  ciNnpeny  there  a  few  day* 
ago  ? — I  was. 

Ho#  many  other  g^niUmen  were  with  you  ? 
—-About  twelve  or  fourteen,  when  we  foUowed 
the  party. 

Were  you  tied  there ?-*No,  I  was  not;  I 
was  walkiivg* 

And  how  many  if  ere  takmg  the  ait  f — ^There 
were  eleven  tak9ti  there. 

You  were  to  be  interpreter  in  the  new 
order ;  I  aak  ypu  were  you  taking  tkkoir  ^— 
So  I  told  you. 

Did  any  of  the  compel;^  cease  to  takathe 
ay?— Where* 

At  Rathfarnham  ?  Do  you  know  the  smith's 
force?— Idonol. 

Did  any  of  you  g»  there  ?--Ixannot  telL 

Did  you  see  a^y. of.  your  party  afterwards? 
— I  did. 

Were  not  some  of  them  hengsd  there?— 
Some  were. 

Ilad  you  been  in  thdrcompany  ? — ^I  Ymd. 

Were  you  hanged  there  ?— If  I  was,  I  would 
not  be  here. 

Then  what  you  say  comes  to  this :  a  little 
party  of  you  went  to  tlmft  part  of  the  counti^ 
and  some  of  you  were  hanged  before  yiNL-got 
back  ? — You  know  it  all  yourself  i  where  is  the 
use  of  my  telling  you. 

Were  you  not  caught  ?«-I  was  caught  neat 
Rathfarnham. 

Ilow  many  of  you?— There  waeA' little  bo^ 
along  with  me. 

Five  of  you  were  hanged  ?-*-iNerf 

Ilow  many? — Four. 

Were  any  shot?-^^neas  I  hear. 

I  suppose  you  were  spared^as  bein&agieal 
officer;  how  comes  that?  Youb^nodi»i 
position  to  rise ;  it  might  have  puuled  you  ? 
How  came  you  to  be  a  witness;  were  yeiihnlf 
handed  ? — No. 

Were  you  threatened  ? — No. 

Were  you  punished,  or  threatened  f-^I  4ff<t 
fered  when  1  was  taken  to  do  whail  eettld 
for  the  gentlemen* 

To  avoid  being  hanged^— I  do  ant  inoar 
but  I  may  be  hanged  yet. 

You  turned  witness  in  order  that  you  might 
not  he  hanged?— I  turned  witness  for  Uiia 
xeaaen.  that  I  might  get  seme  favour  in  not 
being  hanipd.. 
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Bfjr  viAue  «f  3'oiir  o«th,  do  you  not  think 
jRfii  would  have  been  hanged,  if  you  had  not 
tvilitd  wilness?—- As  government  showed  me 
m  pcrtiaiity  in  not  hanging  me  at  the  time,  I 
suppose  the^will  show  me  favour  still. 

wfcac  kind  cf  a  booking  man  is  govem- 
-flMDt?'ii  wtti  gmthemem  tocdc  me;  that  is 
what  I  mean :  some  of  Mr.  Beresfbrd's  troop. 

How  many  of  ywi  wers  taken  and  brought 
to  town  f — Five. 

Whil  is  become  of  them  ?— They  are  in 
fmson,  I  believe ;  I  did  not  hear  of  their  get- 
tiur  any  punishment. 

Did  you  ever  go  bail  for  soy  one?'— I 
Old. 

In  this  court  ?*  Yes. 

What  was  the  man's  name  ?— I  think  his 
jmme  was  Keane. 

Did  you  swear  any  thing  at  that  timef — I 
entered  into  a  bail  bond. 

And  did  you  take  au  oath  ?— Sure  I  took  an 
tNKth  that  i  was  worth  so  much. 

And  how  much  were  you  worth  P — I  am 
worth  more  than  I  swore  to. 

if  «oa  were  sold  and  turned  iiklo  money  ?« 
No,  but  in  property  I  had  at  home. 

Were  you  worth  50/.  ?— I  was  at  that  time. 

Did  you  ever  tell  any  body,  you  were  not 
worth  fifty  shillings  ?— I  did  not. 

Do  you  know  a  man  of  the  name  of  field? 
—I  do. 

Do  you  know  James  Kelly,  of  Earl-street  ? 
— I  do. 

Did  yoo  everleH  him,  you  kiised  the  book 
for  love  of  the  roan,  and  to  prevent  his  going 
to  gaol  f— I  did  not 

WlHiam  Horrif,  re-examined  on  the  part 
of  the  Crown. 

Was  Kelly  in  any  society  with  you  ?— No, 
iMlhe  is  an  United  Irishman ;  he  belonged  to 
ikut  work-house  diviiion. 

How  came  yoo  to  mention  the  name  of 
Mae  Oaan  fiist ;  or  did  any  one  suggest  it  to 
you? 

\Xh»  counsel  for  the  prisoner  objected  to 
this  question.] 

You  hsd  looms  at  work?— I  had  several 
looms,  apprentices,  and  journeymen,  till  the 
times  brought  decay  upon  me. 

[Here  the  case  closed  on  the  part  of  tlie 
crown,  and  an  interval  of  half  an  hour 
was  allowed  the  Jury  to  take  some  re- 
freshment, which  was  furnished  by  the 
aheriffs  at  the  desire  of  the  Court] 

Defevce. 

tfr.  JfW  IftLthf  staled  thecaseon  behalf 
•f  Ih^  prisoner. 

EUomr  Dwycr  eworo. 

So  yon  know  a  person  of  the  name  of  Eli* 
nbeth  Cahill  P— I  do,  sir. 

It  she  a  very  M  woman  ?— She  appears  to 
te  ••  1 1  do  not  itnow  her  age. 
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Has  she  the  appearance  of  old  age  ?— She  is 
blind. 

Is  she  firm  in  her  health  ?— Quite  the  re- 
verse. 

.  Do  you  know  a  person  of  the  name  of  Har- 
riet Reynolds  ?~I  have  seen  her,  but  am  net 
intimate  with  her. 

Were  you  present  at  any  conversation  be* 
tween  her  and  Mrs.  Cahill  ? — I  was.   ' 

Do  you  recollect  the  purport  of  it  ?-— I  de 
the  purport  of  it,  not  the  very  words. 

Will  you  mention  what  it  was  ? 

Mr.  Attomof  GtneraL — My  lords,  I  lAuit 
object  to  this  species  of  evidence ;  of  conver- 
sations behind  the  back  of  the  person  to  be 
impeached.  This  is  as  it  were  the  trial  df 
the  witness;  the  counsel  want  to  fksten  per- 
jury upon  him  by  conversations  between  other 
persons  when  he  was  not  present  that  will 
not  establish  any  contradiction  imputable  Id 
him ;  if  there  be  any  contradiction,  let  it  be 
proved  in  the  legal  manner. 

Mr.  Curran. — ^Your  lordships  will  recollect, 
that  Reynolds  said,  he  had  the  account  from 
his  wife.  We  will  show,  that  he  himself 
could  not  beheve  it  as  he  has  ^worn  in  evi- 
dence. 

Mr.  Baron  5mi^A. ^It  might  go  to  eome*- 
thing  relating  to  the  wife ;  but  cankiot  allect 
the  witness,  Reynolds. 

Mr.  Curran, — Was  there  any  thing  said 
about  handing  over  a  note,  or  a  bond  ? — I  had 
them  in  my  possession ;  they  were  handed  to 
Mrs.  Reynolds,  who  said  she  had  bank  notee, 
but  as  they  were  so  difficult  to  set  changed, 
she  would  bring  guineas ;  and  Uie  neat  day 
she  brousht  seven  guineas  for  which  I  gavv  A 
receipt,  Mrs.  CahillbeingbHnd. 

Mr.  Cvrf aii.>— Was  sm  pressed  to  gift  d^ 
the  bond  and  note? 

[This  question  was  objected  to.]  ^ 

Mr.  Baron  iSMA.— Put  it  on  the  strongest 
way  possible.  Suppose  every  word  that  mti. 
Reynolds  said  to  be  false,  how  could  that  af- 
fect the  credit  of  Mr.  Revnolds? 

Mr.  Curran, — My  lord,  I  examine  as  to  i 
fact ;  I  want  to  prove,  that  these  papers  were 
handed  over  in  consequence  of  money  agreed 
to  be  paid. 

Mr.  Attorney  General.— When  an  insinua>> 
tion  is  made  not  founded  on  evidence,  I  must 
stop  it.  There  was  no  such  evidence  given : 
the  witness  said  there  were  seven  guineas 
paid,  but  there  was  no  evidence  of  any  previ- 
ous agreement. 

Mr.  Curran. — What  was  said  by  you  rela- 
tive to  the  notes? — She  said  she  had  not 
money,  but  bank-notes,  and  that  she  would 
get  Mrs.  Cahill,  money. 

Was  this  after  the  papers  were  given  np?— 
No  it  was  before. 

I  ask  you  did  the  prt)j[^>sal  to  bimd  over 
this  bond  and  note  move  from  Mrs.  CahilLor 
was  it  a  request  made  by  any  one  else  ?— <my 
nobody  applied. 

What  brought  Mrs*  Reynolds  thet^  ?— She 


^3       ^  GECMiGS  lU. 

came  some  time  afltcr  tbe  got  the  fini  notice 
from  the  Court — 

.  ..Who  got  police  ?— Mrs.  Cahilt.  Mrs.  Rcy- 
lldlds  came  and  saw  her  in  bed  ;  s^iid  she  was 
•ony.  she  was  ill,  and  kissed  her,  and  put  her 
anna  about  her  neck,  aud  asked  to  see  the 
Iklse  bond  and  note. 

What  happened  then  ?— I  had  the  note  and 
bond  in  my  possession;  Mrs.  Cahill  asked  me 
about  them:  hearing  the  bond  pras  a  false 
one,  I  said  I  did  not  know  any  thing  of  it 
**  Oh,"  said  she,  **  what  do  you  mean  P'  See- 
ing ehe  was  getting  into  a  passion,  I  said, 
**  do  not  be  angry ;  here  it  is."  1  gave  it  to 
Mrs.  Cahill,  imd  she  gave  it  to  Mrs.  Rey- 
fiokls. 

What  reason  did  Mrs  Reynolds  assign  for 
UP — I  do  not  recollect  that  j^he  assigned  any. 

But  it  was  after  the  summons?  -It  was, 
m. 

To  attend  this  trial  ?— To  attend  this  trial. 

Eleanor  Dwyer  cross-examined. 

You  are  a  very  affectionate  friend  to  Mrs. 
Cahill?— I  live  with  her. 

Any  relation  to  her? — No« 

How  long  have  you  lived  with  her?— Two 
aoiahs. 

Were  you  there  at  the  time  Mrs.  Reynolds 
went  there? — I  was. 

Did  she  press  any  thine  about  the  papers? 

Mr.  Carran. ---My  lords,  I  object  to  this 
Avidenee— it  has  no  relation  to  this  trial, 
though  it  may  to  another  cause. 

Mr.  Baron  Smith. — Considering  your  direct 
«iamLnaftion  of  this  witness,  I  feel  myself 
obliged  to  over-rule  your  objection. 

doumelfor  the  Cnwn. — How  long  were  you 
ihcra  l^eiore  Mis.  Reynolds  came  ? — I  do  not 
recollect 

Had. not  Mrs.  Cahill  the  bond  and  note, 
when  Mrs.  Bond  came? — I  do  not  know. 
•  Did  not  she  ask  for  the  papers  to  be  given 
to  her? — Mrs.  Cahill  said  she  would  eive 
them  UD,  if  paid  170/.,  which  was  the  cTefot 
due  by  Mrs.  Reynolds,  she  being  a  poor,  blind 
woman,  as  she  said. 

Then  she  must  have  had  the  papers  at  that 
time;  Mrf.  Reynolds  had  an  account  with 
this  lady  a  considerable  length  uf  time  ? — I 
know  noUiing  of  that. 

Have  you  not  ever  heard,  that  Mrs.  Cahill 
sent  to  Mr.  Reynolds  to  give  her  money  upon 
the  foot  of  the  accountx:urrcnt  between  them  ? 
— I  ilid ;  and  I  wrote  a  note  myself  for  tbe 
purpose. 

Was  Mrs.  Cahill  angry  with  Mr.  Reynolds  ? 
—She  was. 

For  what? — He  did  not  pay  her  punctually, 
and  his  wronging  her  in  the  false  bond  and 
pote  turned  her  against  him. 

You  wrote  a  note  for  her  ?— I  wrote  it :  she 
desired  me  to  write  as  feelingly  as  possible  to 
Mrs.  Reynolds,  that  she  might  interfere  fur 
her. 

She  desired  you  to  write  in  terms  of  anger  ? 
«— I  believe  scu 
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She  was  violent  against  them  ? — No,  I:  be- 
lieve she  was  attached  to  the  family ;  she  bad 
been  a  servant  in  the  family,  and  she  said  she 
had  been  a  long  time  earmng  the  money  for 
her  old  days.    ' 

Did  she  express  herself,  or  did  you  by  her 
desire  use  violent  expressions  in  the  letter?-^ 
No,  rather  in  terms  of  entreaty. 

Then  she  did  not  desire  you  to  write  an- 
grily ?— No. 

At  what  time  was  this  ?— A  day  or  two  be- 
fore the  notice. 

Was  it  about  the  time  that  Mrs.  Reyoolda 
came  as  you  say,  to  look  for  the  papers  ?*-It 
was :  I  do  not  know  that  Mrs.  Reynolds  cane 
to  look  for  the  paoers;  she  came  there ;  I 
lieard  it  said,  but  dia  not  bear  her  say  ao. 

Whom  did  you  hear  it  from  ? — ^From  Mrs. 
CahiU  herself: 

What  reason  have  you  to  disbelieve  it  ?— I 
can  tell  nothing  about  it 

Did  you  hear  that  BIrs.  Bond  wanted  the 

Eaperstomakeuseof  upon  the  trial  f-*I  did 
ear  it 

Do  you  not  believe  it?— I  do;  but  cannot 
swear  to  it 

Do  you  not  believe  she  offered  money  for 
them  ?— No,  I  do  not  But  Mrs.  Cahill  saki, 
if  she  eot  170i.  she  would  give  them,  or  she 
might  De  starving. 

Then  she  woura  have  given  them  up,  if  she 
had  been  paid  the  amount  due?-<*I  sup- 
pose so. 

She  gave  them  ^up  without  being  pakl  f — I 
believe  so. 

How  came  thAt? — She  may  answer  that 
herself;  I  suppose,  relying  upon  the  profea* 
sions  of  Mrs.  Reynolds's  iSfection. 

Did  she  not  rely  upon  Mr.  Reynolds  him- 
self? — I  beheve  so,  until  she  found  him  oift. 

When  was  that  ? — ^I  do  not  know ;  I  have 
been  but  two  months  with  her.  I  heard  no* 
thing  of  it  till  the  notice  was  served. 

Did  you  hear  her  speak  of  the  bond  before 
the  notice  was  served  ? — I  did  not. 

In  the  period  of  two  months.  Where  were 
you  born  P— In  Leixlip. 

Did  you  hear  her  speak  in  terms  of  friend- 
ship, or  otherwise  of  him  ? — I  heard  her  say 
that  she  would  be  sorry  that  any  of  the  family 
suffered. 

Did  you  not  hear  of  this  bond  before  the 
notice  was  served  ? — I  did. 

How  k>ng  ? — I  do  not  know.  I  did  not  at- 
tend to  it;  my  own  afiairs  were  of  more  con- 
sequence to  me. 

To  be  sure  they  are  ?— I  am  glad  you  say 
so,  because  you  may  be  of  service  to  me. 

Did  you  hear  her  say  any  thing  as  to  the 
bond  liefore? — I  do  not  know,  I  think  more 
about  myself  than  him,  or  his  bond.  She 
thought  much  of  his  being  brought  to  trial. 

What  trial?— That  he  should  be  brought 
into  court.  I  think  it  hard  to  be  brought 
into  court. 

Why  should  she  think  about  that? — She 
might'be  afraid,  that  he  would  not  give  bet 
money. 
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Are  vou  tfreid  I  thould  ask  you  about  the 
!  Mtor  ?^I  am  not  afraid  of  any  thing,  tliank 
Cod. 

Was  your  letter,  a  letter  of  entreaty  ?— I 
do  not  recollect ;  but  if  I  heard  it,  I  wouM 
Jtftow.  If  I  got  the  universe,  I  cannot  recol- 
lect it. 

la  that  your  hand-writipg  ?«-It  is  indeed ;  it 
is  not  much  to  my  credit. 

You  wrote  this  by  Mrs. Cahill's directions? 
— »I  dkL  Mr.  Reynolds  said  it  was  not  Mrs. 
CahilPs  hand-writing.  I  said,  how  could  it 
btber  hand>writing,  as  she  was  blind;  and 
the  servant  woman  made  the  same  observa- 
tioii. 

The  .bond  was  given  up,  and  Mrs.  Reynolds 
gave  her  seven  gumeasP — She  did. 

Waa  there  not  a  current  account  between 
them,  and  did  he  not  pay  her  money  con- 
stantly ^— I  believe  so. 

Did  she  demand  any  debt  which  he  denied 
to  be  due  ?  Do  you  not  believe,  that  money 
was  paid  upon  the  account  depending  be- 
tween her  and  Reynolds? — I  do. 

-  Did  you  not  hear,  he  used  to  pay  her  inter- 
est from  time  to  time,  upon  account  of  the 
debt  dueT  -I  do  not  recollect  I  did.  I  heard 
her  say,  she  took  up  5/.  of  the  principal. 

You  were  present  at  the  time  the  papers 
were  given  up.  Did  Mrs.  Cahill  say,  what 
vras  due  upon  the  foot  of  the  papers,  or  the 
-account?— I  do  not  recollect  I  did,  for  at  the 
time  she  appeared  to  have  a  reliance  upon 
Mrs.  Reynolds's  honour,  she  embraced  her  so 
affectionately. 

Must  she  not  have  a  reliance  upon  the  ho- 
ttourofMr.  Reynolds?— I  do  not  know:  I 
heard  her  say,  Mrs.  Reynolds  never  deceived 
her. 

But  could  a  married  woman  pay  money 
without  the  assistance  of  her  husband? — I 
canootsay  whether  she  had  money  of  her 
own,  or  not;  she  ought  to  pay  it,  if  she  pro- 
mised it 

[Here  the  letter  was  read.] 

^  My  dear  Madam, 

"  It  was  with  the  utmost 
^  concern  I  heard  of  yours  and  Mr.  Re- 
^  nolds'  very  afflicting  situation. — Nothing 
^  but  absolute   distress  could  in  such  a 

-  ^  time  induce  me  to  be  so  troublesome 
*^  having  often  experienced  your  goodness 
^  I  must  be  very  illnatured  if  I  did  not  feel 
**  sorry  for  your  trouble  I  therefore  tried 
**  every  means  before  I  send  again  to  you 
**  but  all  in  vain.— I  sent  to  Mr,  Fendergast 
^  and  Mr.  Ware  but  got  no  satisfaction  on 
^  S&lwday  last  I  endeavoured  to  eo  in  per- 
^  son  &  me  reception  Imet  with  faltho'  they 
^  seen  me  almobt  fainting  with  fatigue)  was 
**  such  as  I  hope  never  again  to  experience 
^  had  it  been  to  you  I*,  gone  I*,  be  sure  of 
^  very  different  treatment  &  Im  persuaded 
^  when  M  r.  Reanoldtgeis  his  liberty  hc,ll call 
**  them  to  an  account  Im  extremely  anxious 

'  ^  ^  to  know  you  &  the  children  are,  Ik  wbe- 


'"  ther  you  have  saved  your  furniture 

''  you  may  jiidz  of  my  distress  when  I  was 
^  obliged  to  taSe  the  ring  off  my  finger  and 
''  dispose  of  it  for  a  very  great  trifle  I  batte 
<'  been  keeping  my  bed  ever  since  I  seen 
**  Mr.  Ware  so  great  was  the  shock  I  got 
*<  at  his  telling  me  he  w'.  not  rive  me  su- 
«  pence  &  must  suffer  mor^  tnan  you  can 
<'  immaeine  unless  you  have  the  goodness 
'*  to  send  me  something  dther  to  day  or 
**  to  morrow  I  conclude  dear  madam  with 
^  the  sincerest  regard  for  you  and  family 
^  ybur  humble  servant  £.  C, 

PrtdioyMont 
^^D'.Mam 

«  be  kind  enoueh  to  seal  what- 

"  ever  you  Sena  roe." 
(Directed)  Mrs.  Revolds.  ; 

Mr.  Thomoi  Warren  sworn,— ^Examined  by 
Mr.  JIfac  Nalfy. 

You  live  now  in  the  country  ? — I  do. 

You  formerly  lived  in  Dublin  ? — I  did. 

What  Imsinesa  did  you  follow  ?-*I  was  a  silk 
manufacturer. 

Were  you  ever  in  partnership  with  any  per- 
son?— I  was. 

With  whom  P— With  Rose  Reynolds  in  that 
business. 

Was  any  partner  admitted  into  the  firm  of 
the  house  afterwards  f — ^There  was ;  Thomas 
Reynolds. 

You  know  him  pretty  intimately? — I  do 
know  him. 

Do  vou  recollect  at  any  time  any  articles  or 
goods  being  missing  out  of  the  warehouse.  Xif 
the  partnership. 

[This  question  was  objected  to.] 

Do  you  know  Thomas  Reynolds  ? — I  do. 

Is  he  to  be  credited  upon  his  oath  In  a 
court  of  justice  ? — From  what  I  know  of  him, 
I  would  not  credit  him  upon  his  oath. 

Court. — From  his  general  character  14  he 
aperson  to  be  credited  upon  his  oath  in  a  court 
of  justice  ? — I  do  not  think  he  ought. 

Mr.  Thomas  Warren  cross-examined. 

Do  you  know  the  prisoner? — No,  sir,  I 
never  saw  him  but  in  the  dock. 

You  never  heard  of  him  f — I  never  heard  of 
him,  until  I  saw  by  the  newspapers,  that  he 
was  taken  up. 

Who  applied  to  you  to  give  evidence? — I 
received  a  subpoena,  where  I  reside  in  tlie 
country. 

When  ? — On  the  Saturday  before  the  com- 
mission sat.  The  subpcena  is  dated  the  37th 
of June. 

You  got  no  application  by  word  of  mouth, 
or  letter,  before  that  to  come  to  town  ? — No,  I 
did  not. 

When  you  did  come  to  town,  you  liad  np 
communication  with  any  body,  till  you  came 
to  give  your  evidence  ? — I  was  subpoenaed  at 
the  suit  of  Oliver  Bond ;  I  went  tu  his  houbo 
and  a&kcd,  what  I  was  wanted  for,  as  I  was 
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«uioli  •urprfsod  tb»y  g«uU  wadt  mc;  Mrs. 
Btnd  dciirod  me  to  co  to  Mr.  Johntoiiy  the 
■Miy  vho  would  toirine ;  he  nid  it  was  to 
IM  diameter  of  RefooMs. 

What  aoswer  did  jFou  make  him?-»I  said 
H  was  4isagreeaUo  to  be  called  from  hoine  to 
the  character  of  a  aiao  I  have  known  so  long, 
attd  with  whose  connexioiia  I  had  an  io- 
tBBicjr. 

Then  yon  retired?— He  had  aaeodotes  of 
Hr.  Beynalda's  conduct,  while  I  was  within 
that  house»  that  fell  within  nj  knowledge, 
and  he  asked  me,  whether  I  recollected 
them. 

Was  that  all  that  passed?—!  did  tell  him 
the  thinss  so  far  as  I  knew  of  them. 

Was  tnat  all  that  passed  f*-l  said  nothiug 
more. 

Was  that  all  that  passed  by  the  virtue  of 
your  oath  f— Nothing  more  that  I  recollect, 
but  I  am  sure  nothing  respecting  this  busi- 
ness. 

Did  he  ask  you,  whether  you  would  swear, 
that  Mr.  Keyoolds  was  not  to  be  believed 
upon  his  oathP — I  do  not  know;  but  he 
■Mde  notes ;  I  rather  believe  he  did  ask  me, 
whether,  upon  the  whole  I  knew  of  him,  I 
WQuki  say  so. 

And  why  did  you  hesitate  in  givine  an  im- 
mediate answer  to  the  question  I  asKed  ? — I 
wnnld  choose  to  be  particularly  correct  in  an- 
swering the  Question. 

Teu  nave  necn  prettjr  well  acquainted  with 
Dublin } — I  have,  UU  within  these  four  years. 

There  are  Societies  of  United  Irishmen  in 
2>dblin  P — ^There  arc,  I  believe. 

You  know  it  ? — I  appeal  to  the  Court,  whe- 
ther I  am  bound  to  answer  any  question  that 
may  criminate  myself. 

Tkg  Coumel/or  the  Crown  said,  they  would 
not  press  the  question. 

Mr.  Mae  Nmliy, — I  wish  to  ask  the  witneu, 
whether  he  has  not  heard  that  there  have 
beett  two  Societies  of  United  Irishmen. 

Mr.  AUomey  General, — I  object  to  the 
question. 

Mr,  Mac  Nally, — I  will  ask,  whether  he 
belongs  to  a  Society  of  United  Irishmen  ? 

Mr.  Aiiomty  Genera/.— I  object  to  that, 
unce  he  has  refused  to  answer  the  question 
put  to  him  upon  our  part. 

Court. — ^I'he  counsel  for  the  prisoner  can- 
not now  put  any  question,  but  such  as  arises 
from  the  cross-examination. 

Mr.  Mae  Kaii^.—  DoM  the  witness  know 
of  any  other  Society  of  United  Irishmen,  but 
that  which  he  says  existed  a  few  years  ago  ? 

Mr.  Baron  SmUk, — Where  a  man  refuses  to 
answer  as  to  one  Society,  why  ask  him  if  he 
knows  of  two. 

Court, — Was  there  any  difference  of  ac- 
counts between  you  and  Mr.  Reynolds  or  Mrs. 
Reynolds  f — No,  my  lord. 

No  claim  upon  you  for  any  balance,  or 
default  supposed  to  be  made  by  you  ?— I  be- 
lieve not. 

Were  the  accounts  of  the  house  ever  adjust- 


ed  f-*-Mfs.  RejmbMs  said  tliey  were  not,  but 
ibe  son  did  not  say  so.  1  carried  the  papers 
with  mc  to  the  country. 

After  takiag  the  papers  wHh  you  to  the 
country,  did  you  Tcturo  to  town  to  adjust 
the  accoontf — I  kist  Che  papers  upon  ttae 
road. 

Yon  lost  Ibe  evidence  for  adjustinc  the  ac- 
counts, and  never  relnmed  lo  settle  toem?— 4 
did  not. 

I  suppose  you  went  to  the  country  four 
yearssgof— Idid. 

Has  the  partnership  subsisted  any  time 
since  that? — No. 

How  long  before  you  went  to  the  country, 
was  Mr.  Reynolds  admitled  to  the  partner- 
ship ? — In  January. 

When  did  you  leave  town  after  that  ?— In 
June. 

Did  you  know  those  thinrs,  for  which  you 
say  he  ought  not  to  he  believed,  beforS  he 
was  admitted  ? — I  did.  His  mother  reservsH 
a  right  of  puttinc  him  in,  and  it  was  agaimt 
my  approbation  that  he  vras  named. 

How  long  has  she  been  dead  f— Since  No« 
vembcr  or  December. 

It  is  now  four  years  since  you  left  town 
with  the  accounts  unsettled? — It  is:  i  lost 
the  papers,  and  had  no  means  of  settling 
them.  But  subsequent  to  that,  Mrs.  R^- 
nolds  sent  me  a  message  about  a  bond  ns- 
Uffped  to  me  in  confidence  for  her.  and  she 
said  that  if  I  would  execute  a  deed  of  trust  for 
her,  she  would  release  me  firom  all  claims.  I 
did  fulfil  the  trust,  saying  to  the  person  who 
attended,  that  I  was  much  obliged  to  her  for 
saying  so  much,  and  that  if  I  had  sixpence  of 
the  property,  I  would  let  my  fiimily  want  r^ 
ther  than  keep  her  from  it. 

If  yon  never  refused  to  execute  the  trust, 
why  should  she  offer  to  release  herchdms 
upon  a  settlement  to  have  it  done  ?— 1  do  not 
know. 

Did  you  ever  remonstrate  with  her  about 
taking  her  son  into  partnership  ? — She  knew 
I  was  aeainst  it,  but  she  received  him  pe* 
remptorily  under  the  clause. 

Did  she  know  the  character  you  gave  him  ? 
— She  was  disposed  to  trust  him. 

Did  he  ever  give  evidence  in  a  court  of  jus- 
tice before  P — Never  that  I  heard. 

How  came  you  to  take  a  partnership  ac- 
count to  the  country? — ^I'hey  were  discount 
papers,  referring  to  a  cash  account.  All  the 
rest  were  in  the  books;  but  those  were  dis- 
counts, not  in  the  books,  but  upon  abstract  pa* 
pars,  that  I  collected  together  and  took  with 
me,  where  I  might  have  more  leisure,  and  no 
disturbance :  with  intent  to  carry  them  back, 
being  only  the  cash  account,  which  was  the 
only  account  unadjusted. 

Where  did  you  carry  them  to? — ^To  my 
brother's  in  Kilkeal,  in  thtf  Queen's  county. 
I  took  a  seat  in  the  mail-coach,  and  lost 
them  in  the  mail-coach  |  I  made  the  most 
diligent  search  for  them. 
Did.Hrs.  Reynolds  make  any  inquiry  since  ? 
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-r-l  do  not  know.  The  parties  knew  oiy  con- 
duct;  I  have  lott  Mverel^r  by  tbo  dofljiiig. 
Idy  lord,  I  was  asked  respecting  a  society ; 
X  never  belonged  to  any  political  society  these 
four  years. 

Mrs.  Marif  Molloy  sworn. 

You  know  Mr«  Reynolds?— -I  know  a  man 
•f  that  name. 

He  is  your  nephew  f — He  is  my  niece's  son. 

You  know  Mrs.  Cakill  ? — I  do. 

She  gave  you  a  bond  and  a  note  to  keep  ? — 
She  did. 

You  had  tliem  in  your  care  P««I  had. 

When  did  you  return  themP-^The  day  I 
was  served  with  the  summons,  or  what  you 
eall  ity  flom  this  court. 

Was  it  after  you  were  served  ? — ^It  was :  I 
sent  thero  to  her,  and  she  received  them. 

Was  there  any  notice  at  the  foot  of  the 
summons  to  produce  these  papers  at  the  trial  ? 
—No  not  upun  the  foot ;  but  after  I  returned 
them,  I  got  the  notice. 

How  did  it  happen,  that  you  returned  them 
immediately  after  you  received  the  summons  ? 
— I  never  received  a  summons  before,  and  for 
(mk  I  would  be  put  to  farther  trouble,  I  gave 
Ihciaupw 

YoU:thDught  you  were  to  produce  them  ?— 
I  suppose  I  should  if  I  kept  them ;  and  when 
I  n^e.thero  up,  I  thoitght  it  no  harm. 

That  was  your  motive  for  giving  them  up 
toMrs.Cahilf?«-Itwas. 

How  came  you  to  get  these  papers  into 
]peur  custody  ?— The  poor  woman  had  lived 
with  mqr  family  many  yearn;  she  had  a  con- 
fidcBoe^in  me ;  she  was  going  to  the  country, 
and  left  the  papers  with  me,  lest  any  acci« 
dent  should  happen. 

Did  you  ever  read  the  note?-- 1  did. 

When  did  it  appear  to  bear  dato?-^I  do  not 
llnow.;  X  dklnot  know  it  was  antedated,  till  a 
gentleman,  I  showed  it  to,  told  me* 

Counl.— Do  you  or  can  you  form  any  belief, 
^ilMiher  it  was  antedated  or  not?-*«I  cannot; 
1»it  when  I  showed  it  to  the  young  man,  he 
said  it  appeared  to  be  dated  in  the  minority. 

Com  mm/.— Did  any  body  come  to  you  to  get 
these  papers,  after  you  gave  ttiem  up?—No. 

Or  to  inquire  about  tiiem  P'^No. 

Mrs.  Mary  MoUoy  cross-examined. 

Are  you  acquainted  with  Mr.  Thomas  War- 
ren?—lam. 

Did  you  know  him  to  be  concerned  in  trade 
with  old  Mrs.  Iteynolds? — I  dkl. 

Did  you  ever  hear  of  complaints  made 
against  him  by  Mrs.  Reynolds? — I  must  re- 
collect myself :  yes,  I  have  heard  her  com- 
plain, that  he  did  not  make  up  his  cash  ac* 
cAunt  with  her. 

He  went  to  the  country?— He  did. 

And  did  not  make  up  his  accounts?-^!  do 
net  know. 

"Peter  Sullivan  sworn. 

You  have  got  a -protection  P«>*Lbave. 


You  were  a  Unified  IrishnaB^  and  tevei 
rendered.— I  have. 

Do  you  know  Thomas  Reynolds  N-^I  dow 

Do  you  know  any  thing  of  a  transactioa 
between  him  and  Mrs.  Cahul  ? — ^I  do. 

Did  you  see  a  note  paissed  by  him  to  bar  ?•«# 
I  did,  for  80/. 

What  date  did  it  heap? — I  saw  two  notes; 
the  iirstwas  dated  three  or  four  years,.  I  am 
not  sure. 

What  sum  was  that  for  ? — ^Twenty  pounds  ; 
the  other  was  four  or  five  years  back;  that 
was  antedated. 

For  what  sum  was  it  ? — ^Twenty  pounds. 

How  did  you  oome  to  know  it  wa^  ante* 
dated  ?--I  knew  bis  hand'writin^ 

Court, — Can  you  say,  whether  one  of  them 
was  for  20/.  ? — 1  am  confident  each  of  theoi 
was  for  20/. 

What  was  the  date  of  the  first  ?-^I  am  not 
clear  as>to  the  date.  I  believe  it  was  fbuii 
years  ago. 

Gninse/.— Do  you  recollect  the  year  the  se* 
cond  note  was  daeted  inf— I  do  not^  for  I- 
never  expected  to  be  asked  about  it. 

How  do  you  know  it  was  antedated^ — Thm 
date  of -it  was  seven  years  back  firora  the  time 
I  saw  it 

That  is,  antecedent  to  the  time  you  saw* 
it  ?— Yes. 

When  did.  yea  sec  it?»^About  December 
last. 

From  .the  general  chanctee  which  Mr.  R^- 
nolds  bears  in  life,  on  your  oath,  do  you  con- 
sider  him  to  be  a  man  dcsenrimR  credit  upon 
his  oath  in  a  court  of  jiutice  ?'^^m  my  oww 
knowledge  of  him,  I  would  not  believe  him  ;? 
but  I  cannot  speak  from  his  geneml  character.- 
From  his  character  in  his  own  family,  I  would 
not  credit  him. 

Peter  Sullivan  cross-examined. 

• 

Where  do  you  reside  ? — In  Fmnciv>  street 

How  long  have  you  resided  thereP— Ayear. 

Where  did  you  reside  before  that?—- In  tba- 
house  of  Mr.  Reynolds,  for  17  years. 

WhereP— In  Dublin. 

Then  you  have  been  an  inhabitant  of  Dub* 
lin  for  many  years  past  ? — Except  when  I 
went  to  tlie  country  upon  their  business. 

What  business  are  you  ?— A  silk  manufac- 
turer. 

What  kind  of  United  Irishman  were  yoo  ?' 
-—Am  I  bound  to  answer  that  question? 

When  did  you  get  the  protection  ?— The 
10th  of  this  month. 

When  did  you  become  a  United  Irishman  P 
— About  15  months  ago. 

There  are  two  sorts  of  United  Irishmen ; 
one,  that  do  not  choose  to  be  hanged;  the 
other,  who  take  their  chance.  Did  any  body 
advise  Reynolds  to  become  an  United  Irish- 
man, and  tell  him  whether  it  was  safe  or  not  P 
— He  spoke  to  roc,  and  asked  me,  wliether  it 
was  prudent  to  take  the  oath.  I  considered 
it  so  myself,  and  told  him  so. 

So  that  you  were  not  only  a  United  Ihsh^ 
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yourself,  but  tn  humble  maker  of  United 
Irishmen,  a  promoter  of  the  cause  ? — ^Am  1 
bound  to  answer  thatf  I  certainly  recom- 
mended it  to  him. 

Were  you  not  •  promoter  of  the  cause  ?— I 
might  be  one  in  that  way. 

Vo  you  know  the  society,  that  Reynolds 
first  entered  into  P — I  do  not. 

Perhaps  you  think  Reynolds  is  upon  his 
trial:  Do  you  know  Mac  Cannf — I  have  no 
intimacy  with  him. 

I  do  not  ask  whether  you  were  his  play -fel* 
low ;  but  had  you  such  an  acquaintance  with 
him,  as  to  ask  him,  good  morning,  Mr.  Mac 
Cann  P— I  never  asked  him  that  question. 

Or  good  evening  ?— Never. 

Oidyou  ever  see  him? — Once  I  went  of  a 
message  from  Mr.  Reynolds  to  Mr.  Mac  Cann, 
and  I  never  saw  him  but  that  time. 

Was  it  to  deliver  a  letter  or  a  verbal  mes- 
sage ?*-A  verbal  message. 

A  verbal  message  to  drink  tea  or  to  dine 
with  him.  Do  you  recollect  the  purport  of  it  ? 
—I  recollect  the  purport  to  be---it  does  not 
criminate  the  prisoner^  it  only  criminates  my- 
•elf- 
Come,  what  was  it?— He  sent  me  to  Mr. 
Mac  Cann  to  know  if  he  could  get  a  pike 
aharpened ;  and  Mac  Cann  did  not  acknow- 
ledge to  have  any  thing  to  do  with  it. 
-  ^virtue  of  your  oath,  did  not  Biac  Cann 
then  ask  you  for  it  ?— No. 

Dkl  he  turn  you  out?— He  did  not  act  in 
anv  remarkable  manner. 

So  then,  he  had  never  seen  you  before; 
What  did  you  say  to  him  ? — I  cannot  recollect 
eiactly ;  but  I  understood,  he  would  not  do 
them,  he  was  above  work  of  that  sort. 

What  did  you  say  to  him  ?— I  said  that  Mr. 
Reynolds  sent  me  to  him  to  have  pikes 
aharpened. 

You  asked  him  what  he  was  P— I  asked, 
^  Where  was  Mac  Cann,"  in  Mr.  Jackson's. 

And  when  you  saw  him,  you  asked  him 
about  the  pikes  ? — ^Yes. 

What  did  you  say  ?— I  asked  him  to  have 
pikes  sharpened;  and  he  said  he  could  not,  or 
would  not. 

Wfaao  the  foreman  would  not  do  the  busi- 
ness^  dM  you  ask  the  master  of  the  shop  ?— I 
did  not  know  him. 

You  knew  him  as  well  as  the  foreman  ? — I 
was  directed  into  the  office  of  Mac  Cann. 

If  Thomas  Reynolds  would  swear,  that  Mac 
Cann  was  a  United  Irishman,  would  you  be- 
lieve it  ? — Unless  I  had  other  reasons  to  be- 
lieve it,  I  know  so  many  objections  to  his  ve> 
racity  and  honesty. 

He  took  the  oath  of  a  United  Irishman? 
•-^He  did,  I  believe. 

And  betrayed  the  cause  ?-*He  did. 

Would  not  that  give  you  a  bad  opinion  of 
him  ? — It  would,  if  I  did  not  entertain  a  bad 
opinion  of  him  before. 

If  Reynolds  swore  Mac  Cann  was  a  United 
Irishman,  would  you  believe  it  ? — Not  from 
tiMU  alone. 
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I  do  not  ask  you ;  you  said  that  already.  I 
do  not  wish  to  bring  you  and  Mac  Cann  to- 
KCther.  Would  you  believe  the  evidence  ?— 
I  cannot  say ;  that  might  depeud  upon  other 
circumstances. 

Then  do  you  believe  he  was  a  United 
Irishman  P — I  believed  it,  when  I  heard  he 
was  taken  up,  and  I  believed  it  before,  be- 
cause I  was  sent  to  him  about  the  pikes. 

Then  if  you  believe  he  was  a  United  Irish- 
man, vou  would  not  disbelieve  it,  because 
Reynolds  swore  to  it  ?— 1  would  not,  if  I  be- 
lieved it  before. 

Court. — Had  you  the  same  opinion  of  Rey- 
nolds before  you  brought  the  message  as  you 
have  now  P— No,  I  Ym  not. 

When  did  you  bring  that  message  ?— About 
a  year  ago. 

[Here  the  evidence  closed  on  the  part  of  tlie 

prisoner.] 

WilUam  Cope,  esq.  examined  again  on  the  par 

of  the  Crown. 

You  know  Thomas  Reynolds  P— I  do. 

Many  years  ? — Yes. 

From  what  you  know  of  his  general  cha- 
racter, do  you  think  him  a  man  to  be  believed 
upon  his  oath?— Upon  my  oath,  I  bdieve 
be  is. 

Wiliiam  Cope,  esq.  cross- eiamined. 

Do  you  not  think  a  man  engaging  in  a  so* 
ciely  of  this  nature  has  injured  his  credit?— 
There  are  manv  erroneous  things  that  a  man 
will  do ;  but  still,  aAcr  a  man  has  been  r^n- 
stated  with  hb  God  and  his  country,  I  think 
he  is  to  be  believed. 

Do  ^ou  think  this  witness  to  be  re-instated 
with  his  God  ? — I  cannot  say  for  that ;  but 
from  the  contrition  I  see  him  in,  I  should 
hope  he  will  receive  mercy  from  God,  as  all 
repenting  sinners  will. 

Do  you  found  your  opinion  upon  his  con- 
duct as  a  traitor  ? — Upon  my  word,  I  foimd 
my  opinion  upon  the  transactions  respecting 
myself. 

Why  did  you  not  mention  that  upon  your 
direct  examination  ?— Because  I  was  not  asked. 

You  have  heard  a  chaise  to-day  about  a 
bond.  Do  you  believe  that  charge  to  be  false  ? 
—I  do  believe  every  word  respecting  Reynolds 
beine  guilty  of  forgery  is  all  false. 

When  did  you  hear  of  it  first  ? — I  disbelieve 
every  syllable  of  it ;  and  the  reason  I  have  for 
it,  is,  that  he  gave  notes  for  the  bond,  and  has 
paid  them,  or  most  of  them. 

If  he  swore  that  he  paid  off  that  bond^ 
would  he  swear  true  ? — He  would ;  because  he 
paid  it  in  a  certain  specie. 

Are  the  notes  paid  ? — I  understand  he  paid 
them  as  they  became  due. 

As  a  mercantile  man  do  you  not  know,  that 
a  bond  is  a  better  security  than  a  note  ?— As 
a  mercantile  man,  I  do  not,  because  a  note  is 
a  negotiable  sec^urity,  and  money  mav  be  had 
upon  it.    A  boud  13  not  to  transferable,   • 
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But  it  maj  come  back  with  a  protest  ? — 
These  did  no^  because  they  were  paid. 

Is  not  a  man  ^ilty  of  perjury  who  breaks 
the  oath  of  aJleffiance  ? — I  tliink  so. 

And  do  you  tnink  a  man  guiJty  of  perjury 
deserving  of  credit?— -Certainly  not. 

William  Furlong,  esq.  sworn. 

Do  you  know  Mr.  Thomas  Reynolds  ?— I 

do. 

How  long  ? — Seven  years  and  upwards. 

Have  you  had  dealings  with  him  ?— I  have, 
many. 

What  is  your  opinion  with  respect  to  his 
general  character,  as  to  his  deserving  credit 
upon  his  oath?— I  have  always  had  a  good 
opinion  of  his  general  character. 

Would  you  give  aedit  to  his  oath  in  a 
court  of  Justice  ? — I  would  give  credit  io  his 
oath,  notwithstanding  what  I  have  heard  al- 
Iq^ed  to  his  prejudice. 

William  TmrUmg^  esq.  cross-eiamined. 

Were  you  in  Court  during  the  examination 
to-day  ?-^No. 

Then  what  you  alluded  to  was  what  you 
have  heard  in  common  conversation  ? — Yes. 

If  you  heard  that  he  had  taken  the  oath  of 
mlleguioce,  and  had  afterwards  taken  a  trai- 
torous engasement  in  violation  of  that  oath, 
would  you  think  him  deserving  of  credit  upon 
his  oath  here  ?— I  think  it  is  very  |>ossiDle, 
that  a  man  who  has  taken  the  oath  of  alle- 
giance, and  at  a  subsequent  period  has  taken 
vie  oath  of  a  United  Irishman,  may,  seeing 
the  misery  and  calamity  in  which  his  coun- 

Sr  has  been  involved  bv  it^  repent  of  it,  and 
here  to  his  oath  of  allegiauce  as  more  obli- 
oalory  upon  him  and  may  deserve  credit,  by 
hearing  allegiance  to  his  king,  and  becoming 
"  'thfiu  to  his  country. 


[Here  the  case  closed  on  both  sides.] 

Mr.  Curran  spoke  at  considerable  length 
to  the  evidence  for  the  prisoner. 

Mr.  Saurin  replied  on  the  part  of  the 
crown. 

SOMMIVO  VP. 

Mr.  Baron  Smith, — Gentlemen  of  the  Jury ; 
—When  I  consider  the  very  important  duties 
which  you  have  to  discha^  to  the  prisoner 
and  to  God — to  your  king  and  your  country; 
and  when  I  consider  the  very  exhausted  state 
IB  which  I  now  am,  I  do  most  heartily  re- 
joice, that  you  have  heard  from  the  prisoner's 
counsel  every  observation  which  could  be 
made  in  his  favour,  if^Mrom  the  counsel  for 
the  crown  every  obserNtoon  which  the  prose- 
cution called  for. 

Gentlemen,  the  prisoner  stands  indicted 
for  high  treason — the  greatest  offence  known 
to  our  law — an  offence  tending  to  the  subver- 
sion of  the  government  of  the  country,  and 
indeed  of  all- social  order:— -But,  gentlemen, 
if  the  offence  be  of  an  higher  deeree  than  or- 
dinary, certainly  the  proof  ought  not  to  be 
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less  than  in  other  cases;  and  if  there  beany 
ground  of  distinction,  the  magnitude  of  the 
ofTeDce  ought  rather  to  call  for  stronger  evi- 
dence. 

The  indictment  contains  two  counts  speci- 
fying two  species  of  treason^  defined  by  the 
statute  25  Edward  Srd.  One  is  for  compassing 
and  imagining  the  death  of  the  king;  the  se- 
cond is  for  adhering  to  the  king*s  enemies ; 
and,  gentlemen,  several  overt  acts,  thirteen  ia 
number  in  the  present  case,  are  laid  in  support 
of  each  species  of  treason. 

With  reheard  to  the  offence  of  compassing 
and  imagining  the  death  of  the  king,  there  the 
law  means  to  act  upon  the  imagination  of  the 
heart,  and  to  punish  the  will  for  the  deed. 
But  the  justice  of  the  law  has  taken  special 
care,  that  still  there  must  be  one  overt  act 
proved  sufficient  to  %how  that  this  imaginatioa 
of  the  heart  tending  directly  or  indirectly,  to 
the  destruction  of  the  sovereign  has  been  acted 
upon.  So  soon  as  measures  appear  to  have 
been  taken  for  the  purpose  of  effectuating  thai 
wicked  intention,  tnen  the  law  considers  it  io 
the  same  degree  of  guilt,  as  if  it  had  been  ac- 
tually effectuated.  And  here,  gentlemeUi  let 
me  observe,  that  it  is  not  by  any  means  ne- 
cessary, that  a  conspiracy,  or  combination  to 
take  away  the  king's  life  should  be  a  direct, 
immediate  intention  of  attacking  his  person, 
and  thereby  depriving  him  of  existence ;  for 
it  is  now  undoubte'dly  settled  law,  not  to  b* 
controverted  or  debated,  that  any  conspiracy 
tending  to  bring  the  life  of  the  sovereign  into 
danger  is  such  a  compassing  of  his  death  as 
will  dmw  down  the  punishment  of  treason 
upon  the  offender.  Therefore  a  conspiracy  U> 
levy  war---to  raise  rebellion — furnishing  anus^ 
ammunition,  men, provisions  or  intelligenoc  to 
a  foreign  enemy ; — compelling  the  sovereign 
by  force  to  change  his  measures ; — a  conspr- 
racy  to  overthrow  the  government,  or  change 
the  constitution  by  force,  are  all  overt. acts 
sufficient  to  draw  down  the  punishment  of 
treason  upon  the  offender. 

I  mentioned,  that  in  the  present  case,  there 
are  thirteen  overt  acts  laid  in  the  indictment ; 
the  eighth^  however,  it  has  been  conceded  by 
the  counsel  for  the  crown,  cannot  be  subataa- 
tiated.  Therefore  your  attention  is  to  ha 
directed  to  the  remaining  twelve.  I  will  vei;y 
briefly  state  to  you  what  these  overt  acts  are* 

[Here  the  learned  judge  stated  the  overt  acts 
from  the  indictment.} 

These  several  overt  acts  aro  laid  In  suppoit 
of  the  treasons  charged,  and  it  was  necessary 
to  state  such  of  them  in  the  indictnient  as 
evidence  would  be  applied  to,  in  order  thai 
the  prisoner  might  be  apprised  of  what  would 
be  attempted  to  be  proved  against  him,  and 
be  prepared  to  defend  himself,  if  he  could. 
If  any  one  of  these  everts  shall  appear  to  you 
to  have  been  proved  sufficiently  and  satisfac- 
torily, according  to  your  consciences,  acting 
upon  your  oaths,  it  will  be  your  duty  to  find  the 
prisoner  gyUtj.    But  whether  there  has  been 
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mich  rvulenrc  is  jnur  sole  province  to  deter- 
ninc.  I  will  eDclearoiir  to  asftist  vou  in 
foriniog  that  drtermination,  by  reritfng  the 
evidence  from  my  notes,  making  a  few  obser- 
vations, occasionally,  as  I  go  on,  reserving  an 
opportunity,  if  I  shall  1)0  able,  at  the  conchi- 
Mon,  to  make  some  observations,  perhaps 
less  embarrasscrh  than  those  vrhirh  I  ma^ 
submit  to  you  in  going  througli  the  evi- 
dence— 

[The  learned  judge  then  read  the  evidence 
from  hi 4  notes—when  he  came  to  tlie 
part  relating  to  the  object  of  the  meet- 
ings— he  said,] 

You  will  f)bservr,  gentlemen,  that  the  pri- 
soner's counsel  arr;ued,  that  Mr.  Reynolds  did 
not  specify  any  person  fruni  whom  he  received 
intimation  of  the  object  of  the  Tnited  Irish- 
men :  but  you  will  see  from  the  evidence, 
that  he  stated  the  objecl  of  all  the  meetings 
to  be  "  to  overthrow  the  government  and 
conMitution  of  the  country;  to  establish  a 
republican  form  of  government  in  its  place, 
and  to  favour  a  landing  of  the  French  to  for- 
ward these  views.*'  Now  it  seems  to  me,  so 
ftr  as  the  witness  deserves  credit,  that  his 
evidence  is  as  pointed  and  prrcise  as  it  could 
be  to  ascertain  his  source  of  infurmatiun  with 
ngard  to  the  object  of  all  these  meetings — he 
nw  and  be  knew  their  object  to  be  that 
which  he  stated,  having  heard  it  discussed  at 
each  and  every  meeiing ;  so  that  saying  he 
heard  it  at  one  particular  meeting,  or  at  ano- 
tlier,  or  from  some  particular  person,  instead 
of  strengthening,  would  have  weakened  his 
evidence,  because  he  learned  it  by  attending 
&]!  the  different  meetings,  there  hearing  the 
end  and  object  of  th'ir  institution,  and  re- 
peatedly mentioned  by  the  body  collectively. 

As  to  the  meeting  at  Bond's,  it  is  highly 
material;  for  if  the  meeting  which  Reynolds 
l^ave  information  of  before  the  l^th  of  March 
did  actually  take  place,  either  the  witness  must 
have  sworn  truly,  or  Mr.  Cope  must  have  fal- 
aifiedy  or  the  witness  must  have  been  a  pro- 
phet— He  either  learned  from  the,  prisoner 
that  the  meeting  was  to  take  place  upon  the 
12th  of  March,  or  he  must  have  predicted  that 
event,  for  there  is  no  colour  of  ground  for  sup- 
posing he  had  learned  it  from  any  other  per- 
son than  the  prisoner. 

As  to  the  frauds  and  other  acts  of  profligacy 
with  which  the  witness,  Reynolds,  has 
^n  charged,  some  of  them  he  admitted- 
others  he  denied  ;  and  I  must  say,  that  if  he 
even  had  cnmmitled  those  which  he  denied, 
ii  would  not  f of  tow  ofnecenUy^  that  he  was  un- 
deserving of  credit  on  his  oath  ;  though  cer- 
tainly if  those  cha-'gps,  which  he  denied,  had 
been  proved  against  him,  ^uch  circumstance 
ought  to  have  weight  with  you  in  estimating 
the  degree  of  credit,  which  yuu  would  give  to 
bis  evidence. 

Gentlemen,  great  stress  was  laid  upon  the 
v4tnes8h»vingtir!*t  taken  the  oath  of  allegiance, 
tken  thai  of  the  United  Frishmeo^  and  raving . 
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finally  come  forward  here  and  given  that  tcsr 
timony  which  you  have  heard.  It  was  stated 
to  be  gross  perjury ;  it  was  assimilated  to  the 
case  of  a  man  who  had  been  sworn  to  give  evi;. 
dence  in  a  courtof  justice,  and  been  afterwards 
convicted  of  perjury,  and  it  was  said  and  said, 
truly  that  sueh  a  man  could  never  afterwards, 
be  received  to  give  evidence ;  so  the  law  un- 
doubtedly is.  Hut  the  present  case  is  obviously 
distinguishable  from  the  case  put ;  Reynolds  hiid 
taken  the  oath  of  allegiance  it  is  true,  nor  can 
his  violation  of  it  by  taking  the  united  oath 
be  justified  in  auy  respect;  but  as  to  the  se- 
cond oath,  that  of  an  United  Irishman,  \t\% 
very  different  indeed  from  an  oath  taken  in  a 
court  of  justice.  A  man  takes  an  oath  there 
calm  and  uninfluenced,  apprised  of  its  conse- 
quences, nor  can  he  break  it,  without  a  viola- 
tion of  the  laws  of  God  and  man — In  givinj 
evidence  he  does  nothing,  but  what  a  gooa^ 
cunscieiitious,  and  honest  man  onj^ht  to  dov— ^ 
But  a  man  taking  the  oath  of  an  I  nited  Irish-* 
man  ni:iy  act  under  seduction,  or  the  influ- 
ence of  persons  who  have  acquired  an  nnwar* 
raiUable  power  over  his  mind ;  and  he  takes 
an  oath,  '*  which  is  more  honoured  in  the 
\  breach,  than  in  the  observance.''  Suppose 
I  a  man  should  take  an  oath,  that  he  would 
imbrue  his  hands  in  the  blood  of  his  sovereign-, 
or  that  he  would  assist  in  the  destruction  of 
thousands  of  his  fellow  subjects  ;  could  it  be 
said  he  was  bound  by  such  an  oath  ?  Or  diat 
if  he  violated  it,  such  violation  would  be  at  all 
similar  to  the  violation  of  an  oalh  taken  by  a 
witness  in  a  court  of  justice  ?  There  is  no  di- 
vine, who  would  not  tell  any  man  who  had 
taken  such  an  oath  as  I  have  supposed,  thai 
it  would  be  meritorious  to  violate  it,  and  that 
such  violation  would  be  pleading  in  the  eye  of 
God  and  man.  Neither  ought  the  taking  of 
an  oalh  under  the  influence  of  seduction,  or 
the  terror  of  death,  or  other  violent  mischief, 
to  be  considered  as  a  deliberate  violation  of 
the  oath  of  allegiance,  or  at  all  analogous  to 
wilful  or  corrupt  perjury,  so  as  to  render  a 
witness  altogether  incredible,  although  it  may 
be  a  circumstance  very  proper  to  be  considered 
by  a  jury  when  they  come  to  appreciate  the 
degree  of  credit  to  be  given  to  the  witness. 
It  certainly  does  not  render  him  incompetent, 
and  the  prisoner's  counsel  only  argued  it  as 
going  to  his  credit,  though  the  eflect  of  the 
argument  would  be  just  the  same  as  if  the 
witness  had  been  held  incompetent.  The 
mischiefs  of  such  a  doctrine  would  be  endless ; 
because  if  a  man  who  had  taken  the  oath  of 
allegiance,  and  afterwards  tliat  of  a  United 
Irishman  were  to  be  totally  discredited  for 
ever  after,  all  lenity  on  the  part  of  govern- 
ment would  be  utterly  abortive;  because  if 
such  a  man  could  only  purchase  redemption 
by  everlasting  infamy,  it  can  scarcely  l)e  sup- 
pased  that  he  would  ever  seek  to  avail  himself 
of  the  royal  mercy. 

[Afler  the  learned  judge  had  stated  th* 
whole  of  the  evidence,  and  observed  upoii 
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differtnt  passagef  of  it  incidenlallyy  he 

Here  toe  case  was  rested  on  all  hands,  and 
(  vill  DOW  trouble  you  with  only  one  or  two 
obaervations  more ; — ^Two  species  of  evidence 
Bave  been  adduced  on  tbe  part  of  the  crown : 
one  parol,  the  other  written.  Whetlier  the 
former  deserves  credit  is  for  your  judgment 
solely.  If  the  testimony  of  the  witness,  Uey- 
nolds.  shall  in  your  opinion,  be  worthy  of 
belief,  in  n\f  apprehension,  it  goes  the  length 
of  maintaining  all,  or  almost  all,  of  the  twelve 
overt  acts  laid  in  the  indictment.  There  is 
scarcely  any,  if  indeed  one  of  the  twelve,  that 
it  does  not  establish.  But  it  is  sufficient,  if 
it  establish  any  one ;  that,  if  proved  to  your 
satisfaction,  will  call  for  a  verdict  of  convic- 
tion. The  witness  mentioned,  that  the  ob- 
ject of  the  meetings  was,  to  overturn  thn  go- 
vernment and  constitution — to  establish  a  re- 
public and  to  aid  the  French,  when  they  came 
to  forward  these  purposes. 

Then,  gentlemen,  it  is  for  you  to  consider, 
whether  that  evidence  of  Ileynolds  deserves 
your  credit  or  not?  In  estimating  his  credit, 
you  will  recollect  the  manner  in  which  he 
gave  his  testimony : — you  will  compare  Uie 
parts  of  his  testimony  with  each  other,  and 
you  will  compare  the  whole  of  it  with  the  evi- 
dence of  Mr.  Cope.  You  will  also  consider, 
whether  the  written  evidence  has  or  has  nut 
been  proved  in  such  a  manner  as  to  leave  no 
doubt  of  its  authenticity  upon  your  minds? 
Observations  have  been  made  upon  it,  with 
regard  to  the  effect  it  ought  to  have  and  how 
far  you  should  be  influenced  by  it.  So  far  as 
I  have  been  able  to  collect  the  law  from  the 
best  authorities,  papers  written  in  prosecution 
of  certain  determinate  purposes  that  are  trea- 
sonable, and  with  which  purposes  they  are 
plainly  connected, are  undoubtedly  admissible 
evidence:  some  of  the  letters  and  papers 
produced  here  are  in  the  hand- writing  of  the 
prisoner.  You  are  to  consider,  whether  the 
matters  contained  in  them  were  committed 
to  writing  in  prosecution  of  any  certain,  de- 
terminate purposes  of  treason.  The  holding 
of  the  meeting  was  stated  by  the  witness, 
Reynolds,  to  be  for  the  purpose  of  aiding  the 
Prench  and  subverting  the  government  by 
force.  Clt'arly,  these  were  treasonable  pur- 
poses ;  but  it  is  for  you  to  consider  upon  the 
evidence,  whether  these  purposes  were  then 
in  the  contemplation  of  (he  prisoner — and 
whether  the  letters  and  papers  given  in  evi- 
dence were  plainly  connected  wim  those  jiur- 
poses  or  not.  Some  of  the  papers  arc  returns 
of  men,  money,  ammunition  and  arms. 
What  were  they  connected  with  ?  Were  they 
or  were  they  not  connected  with  the  purposes 
of  subverting  the  present  government,  and 
establishing  a  republican  Ibrm  of  government 
JD  its  place  ?  or  of  assisting  the  French,  if 
they  came  here  to  forward  these  traitorous 
designs?  These  papers  appearing  in  the 
iDSimer  an  which  they  do,  were  written  in 
prosecution  of  the  plaits  stated  by  Reynolds, 
'if  you  give  aedit  to  his  testimony. 


But,  gentlemen,  it  is  your  sole  province  to 
judge  ot  his  credit ;  you  are  to  take  into  con- 
sideration those  circumstances  which  go  to 
diminish  his  credit,  and  those  which  go  to 
confirm  and  corroborate  his  testimony;  and 
upon  considering  the  evidence  on  one  side  and 
the  other,  if  you  think  Reynolds  entitled  to 
credit  }'ou  will  be  bound  to  find  a  verdict  of 
conviction,  but  if  yoii  entertain  a  fair  and  con- 
scientious doubt  as  to  his  credit,  and  as  to  the 
sufhctency  of  the  evidence  in  support  of  the 
indictment,  you  ought  certainly  in  favuur  of 
life  to  acquit  the  prisoner ;  and  here,  gentle- 
nien,  I  repeat,  that  you  have  a  very  mo- 
mentous duty  to  discharge ;  and  I  ani  happy 
that  this  duty  rests  upon  men  so  very  compe- 
tent to  its  discharge. 

The  jury  retired  for  five  minutes  and  brought 
in  a  verdict — Guilty. 

Mr.  Attorney  General. — My  lords,  it  is  my 
duty  to  pray  the  judgment  of  the  Court. 

[The  prisoner  was  put  to  the  bar.] 

The  Clerk  of  the  Crown  read  the  indictment, 
and  asked  him  wliat  he  had  to  say,  why  judg- 
ment of  death  and  execiition  should  not  do 
awarded  against  him  according  to  law. 

Mr.  Mac  Cann, — My  lords,  I  have  nothing 
at  all  to  say,  but  that  some  parts  of  the  evi- 
dence held  out  against  me  this  day  are  not 
true;  particularly,  that  evidence  of  Harris, 
whom  I  never  saw  in  a  committee,  as  I  meet 
that  great  Judge  who  is  to  judge  me.  I  have 
nothing  more  to  say ;  but  hope  your  lordships 
will  grant  me  as  much  indulgence  as  you  caa 
to  propare  for  my  awful  fate.  I  have  much 
thanks  to  give  to  the  gentlemen  for  their  de- 
fence of  me — I  wish  1  had  now  more  to  give 
them. 

Mr.  Baron  Smith. — John  Mac  Cann,  you 
have  been  convicted  by  a  jury  of  your  country 
upon  clear  and  full  evidence,  of  the  highest 
and  foulest  crime  that  it  is  possible  for  man 
in  civilized  society  to  be  guilty  of— by  exciting 
and  fomenting  a  rebellion,  calculated  to  sub- 
vert the  government  of  the  country  —one  of 
the  most  benig^n  governments,  and  one  of  the 
happiest  constitutions  that  ever  was  devised 
by  man : — A  rebellion,  that  in  its  conse- 
quences you  must  have  seen,  would  have  de- 
stroyed all  the  happiness  and  all  the  comforts 
of  social  life — that  must  have  covered  what  I 
suppose  to  be  your  native  land  with  devasta- 
tion and  horror,  and  drenched  it  in  blood ; — 
and  I  am  sorry  to  say,  that  that  offence,  of 
which  you  have  been  thus  found  ^ilty,  has 
in  too  great  a  degree  had  these  mischievous 
effects  which  I  have  mentioned.  Thousands 
and  ten  thousands  of  your  unhappy  fellow- 
creatures  have  all  fallen  victims  to  that  foul 
and  abominable  conspiracy  of  which  you  hav» 
been  convicted.  It  gave  birth  to  that  rebel- 
lion which  has  convulsed  the  land,  but  which 
through  the  blessing  of  God,  by  the  laudable 
exertious  of  government,  the  spirit  of  the 
king's  troopsy  and  the  loyalty  of  nis  subjects. 
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is  in  a  good  measure  suppressed.  God  knows, 
I  do  not  wish  to  aggravate  any  feeling  of  your 
mind,  though  I  earnestly  wish  to  impress  you 
with  a  due  sense  of  your  crime ;  in  hopes, 
that  it  might  stimulate  you  to  make  the  best 
atonement  you  can,  to  your  injured  king  and 
Ifour  oftended  country — and  induce  you  to 
consider  and  reflect  upon  the  awful  account 
you  are  in  a  short  time  to  give,  and  to  make 
your  preparation  for  that  change  of  condition, 
which  must  soon — very  soon  take  place.  I  do 
hope,  that  any  exhortation  of  mme  may  be 
unnecessary  for  this  purpose — I  do  hope,  that 
you  wiU  have  the  assistance  of  those  whose 


exhortations  will  be  much  more  impressive 
than  anv  which  I  could  now  deliver. 

It  only  remains  for  me  to  discharge  that 
duty  which  is  incumbent  on  me — and  an  aw- 
ful duty  it  is — by  pronouncing  on  you— the 
dreadful  sentence  or  the  law. 

[The  learned  judge  then  pronounced  the 
usual  sentence  upon  a  conviction  for 
high  treason.] 

The  prisoner  was  executed  pursuant  to  his 
sentence  on  Thursday  the  19th  of  July,  1798, 
at  the  front  of  the  prison  in  Green- street. 


633L  Proceedings  on  the  Trial  of  William  Michael  Byrne, 
for  High  Treason;  before  the  Court  holden  at  Dublin^ 
under  a  Special  Commission  of  Oyer  and  Terminer,  on 
Thursday  the  5th,  Friday  20th,  and  Saturday  21st  days 
of  July:  38  George  III.  a,  d.  1798,* 


On  Thursday,  July  5lh,  1798,  William  Mi- 
chael  Byrne  was  bruusht  up  to  the  bar,  and 
arraigned  upon  the  following  indictment : — 
"  County  of  the  City  of}  "  The  Jurors,  Ac. 
M  LiubUn  to  vU  \  "  present  and  say, 
<<  that  William  Michael  Byrne  late  of  Park- 
^  hill  in  the  county  of  Wicklow  gentleman  a 
^  subject  of  our  said  lord  the  king  and  nut 
"  having  the  fear  of  God  in  his  heart  nor  the 
«  duty  of  his  allcciance  considering  but  being 
**  moved  and  scauced  by  the  instigation  of 
**  the  devil  as  a  false  traitor  against  our  said 
^  lord  the  king  his  supreme  true  lawful  and 
**  undoubted  lord  the  cordial  love  and  true  at- 
**  fection  which  every  subject  of  our  said  lord 
^  the  king  should  bear  towards  our  said  lord 
**  the  king  whoUv  withdrawing  and  contriving 
*^  and  with  all  his  strength  intending  the 
"  peace  and  common  tranquillity  of  tlus  his 
**  kingdom  of  Ireland  to  disturb  and  the  go- 
'*  vemmenl  of  our  said  lord  the  king  of  this 
*'  kingdom  of  Ireland  to  subvert  and  overturn 
**  and  our  said  lord  the  king  off  and  from  the 
**  royal  state  title  honour  imperial  crown  and 
**  government  of  this  his  kingdom  of  Ireland 
^  to  depose  and  deprive  and  our  said  lord  the 
''  king  to  death  and  iinal  destruction  to  bring 
'**  on  the  20th  day  of  May  in  the  d3th  year  of 
'<  the  reign  of  our  said  lord  the  kine  and  on 
''  divers  other  days  and  times  as  well  before 
*'  as  after  that  day  at  the  parish  of  Saint  Mi- 
**  chacl  the  Archangel  in  the  said  county  of 
*'  the  city  of  Dublin  with  force  and  arms  to 
*'  wit  with  swords  sticks  staves  and  soforth 
'*  falsel;^  wickedly  and  traitorously  did  com- 
«  pass  imagine  and  intend  our  said  lord  the 
**  king  then  and  there  bis  supreme  lawful  and 

•  Reported  by  William  Iliil^cway,  esq.  bar- 
rister at  law. 


**  undoubted  lonl  off  and  from  the  royal  state 
"  crown  title  power  and  government  of  this 
**  his  kingdom  of  Ireland  to  depose  and  de- 
<<  prive  and  the  said  lord  the  king  to  kill  and 
'^  put  to  death  and  that  to  fulfil  and  bring  to 
**  efibct  his  most  wicked  and  treasonable  ima- 
«  ginations  and  compassings  aforesaid  he  the 
<<  said  William  Michael  Byrne  as  such  &lse 
''  traitor  as  aforesaid  with  force  and  arms  on 
•'  the  20th  day  of  May  in  the  dSth  year  of  the 
'<  reign  aforesaid  and  on  divers  other  days  and 
<<  times  as  well  before  as  ai\er  at  the  parish 
"  of  Saint  Michael  the  Archangel  in  the 
**  county  of  the  city  of  Dublin  falsely  mali- 
<<  ciously  and  traitorously  did  assemble  meet 
<<  conspire  agree  and  consult  together  with 
«<  divers  other  false  traitors  whose  names  are 
**  to  the  said  jurors  unknown  to  stir  up  raise 
**  and  make  rebellion  and  war  against  our 
**  said  lord  the  king  within  tlib  his  kingdom 
'<  of  Ireland  and  to  procure  great  quantities  of 
'<  arms  and  ammumtion  guns  pistols  swords 
"  pikes  gunpowder  and  sliot  for  the  purpose 
"  of  the  said  rebellion  and  to  procure  and 
"  cause  great  numbers  ef  armed  men  to  rise 
«  and  prosecute  «nd  wage  war  against  our 
**  said  lord  the  king  within  this  kingdom 

"  And  further  to  fulfil  &c.  he  the  said  WiU 
''  liam  Michael  Byrne  with  force  and  arms  on 
''  the  same  day  and  year  and  at  the  place 
"  aforesaid  falsely  maliciousljr  and  traitorously 
**  did  assemble  meet  conspire  consult  and 
*'  agree  together  with  divers  other  false  trai- 
'*  tors  unknown  to  depose  and  dethrone  the 
''  said  lord  the  king  and  him  oflf  and  from  his 
**  royal  state  authority  and  government  of  this 
**  kingdom  to  deprive  and  put 

"  And  further  to  fulfil  &c.  he  the  said  Wil. 
'^  liam  Michael  Byrne  with  force  and  arms  tlm 
«« day  and  ycwt  and  al  the  place  aforesaid 


457] 


fir  High  Treason. 


«  fklselv  maliciously  and  traitorously  did  as- 
*'  semble  meet  conspire  consult  and  agree 
**  together  with  divers  other  false  traitors  un- 
**  known  to  overturn  bv  force  the  lawful  go- 
**  vemment  of  this  kingdom  and  to  changel>y 
**  force  the  constitution  of  this  kingdom 

^  And  tether  to  fulfil  &c.  he  the  said  Wil- 
**  Ham  Michael  Byrne  with  force  and  arms 
**  the  day  and  year  and  at  the  place  aforesaid 
**  falsely  maliciously  and  traitorously  did  as- 
**  assemble  meet  conspire  consult  and  agree 
**  together  with  divers  other  false  traitors  un- 
^  known  upon  and  about  the  means  of  raising 
^  and  making  rebellion  against  the  said  lord 
*^  the  king  within  this  kingdom  and  of  pro- 
<•  curing  and  providing  great  quantities  of 
**  arms  and  ammunition  for  that  purpose  and 
**  of  procuring  and  causing  great  numbers  of 
**  armed  men  to  rise  and  to  prosecute  and 
**  wa£e  war  aeainst  the  said  lord  the  king 
**  within  this  Kingdom  and  of  overturning  by 
**  force  the  government  of  this  kingdom  and 
<<  of  clianging  by  force  the  constitution  of  this 
**  kingdom 

"^  And  further  to  fulfil  &c.  he  the  said  Wil- 
«  liam  Michael  Byrne  with  force  and  arms  on 
^  the  day  and  year  and  at  the  place  aforesaid 
'*  falselv  maliciously  and  traitorously  did  as- 
^  semble  meet  conspire  consult  and  agree  to* 
**  eether  with  divers  other  false  tnutors  un- 
^  Known  upon  and  about  the  means  of  de- 
^  posing  and  dethroning  the  said  lord  the 
**  king  and  him  off  and  from  his  royal  state 
^  authority  and  government  of  this  kingdom 
^  depriving  and  putting 

*^  And  further  to  fulfil  &c.  he  the  said  Wil- 
^  liam  Michael  Byrne  with  force  and  arms  the 
**  day  and  year  and  at  the  place  aforesaid 
**  wisely  maliciously  and  traitorously  with  de- 
"  sign  and  intent  by  force  violence  and  rebel- 
**  lion  to  overturn  the  present  government  of 
**  this  kingdom  and  with  intent  by  force  vio- 
^  lence  and  rebellion  to  change  and  alter  the 
^  constitution  of  this  kingdom  did  associate 
**  himself  together  with  and  become  a  mem- 
^  her  of  a  party  society  and  brotherhood  then 
'^  and  there  formed  under  the  denomination 
^  of  United  Irishmen  and  then  and  there  to- 
**  ^ether  adhering  for  the  purpose  of  overtum- 
^  rag  by  force  the  government  of  this  kin^ 
^  dom  and  dethroning  and  deposing  the  said 
**  lord  the  king 

"^  And  further  to  fulfil  &c.  he  the  said  Wil- 
^  liam  Michael  Byrne  with  force  and  arms  the 
^  day  and  year  and  at  the  place  aforesaid 
^  faUelv  maliciously  and  traitorously  did  a»- 
**  semble  and  meet  together  with  divers  otlier 
^  false  traitors  unknown  to  take  and  receive 
'^  returns  accounts  numbers  and  names  of 
**  officers  men  and  arms  to  be  employed  in 
^  raising  and  levying  war  and  rebellion  against 
^  the  said  lord  the  king  within  this  kingdom 
**  and  did  then  and  there  take  and  receive 
**  returns  accounts  numbers  and  names  of  of- 
**  ficers  men  and  arms  to  be  employed  in  rais- 
^  ing  and  levving  war  and  rebellion  against 
^  the  ^aid  lord  \&  king  within  this  kingdom 
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^  and  did  in  writing  set  down  the  said  returns 
«  accounts  numbers  and  names  and  an  ac- 
<'  count  thereof  with  intent  that  the  said  of- 
**  ficers  men  and  arms  should  be  employed 
**  in  raising  and  levying  the  said  war  and  re- 
**  bellion 

<<  And  further  to  fulfil  &c.  he  the  said  Wil- 
**  liam  Michael  Byrne  with  force  and  arms  the 
**  day  and  year  and  at  the  place  aforesaid 
**  falsely  wickedly  and  traitorously  did  obtain 
**  and  keep  certain  paper  writings  containing 
*'  accounts  of  men  and  arms  ammunition  and 
**  money  to  be  employed  in  raising  and  prose- 
**  cuting  war  and  rel>eUion  against  the  said 
**  lord  the  king  within  this  kingdom  with  in- 
'^  tent  that  the  said  men  should  be  arrayed 
**  and  the  said  arms  ammunition  and  money 
**  be  employed  in  raising  and  prosecuting  the 
**  said  war  and  rebellion  against  the  said  lord 
**  the  king 

<'  And  further  to  fulfil  &c.  he  the  said  Wil- 
*'  liam  Michael  Byrne  with  force  and  arms  the 
**  day  and  year  and  at  the  place  aforesaid 
^  falsely  wickedly  and  traitorously  did  at  the 
^  house  of  one  Oliver  Bond  in  Bridee-street 
**  in  the  said  county  of  the  city  assemble  meet 
**  conspire  consult  and  agree  together  with 
**  divers  other  false  traitors  whose  names  are 
**  to  the  said  jurors  unknown  upon  and  about 
**  the  means  of  raising  and  making  rebellion 
^  against  the  said  lord  the  king  within  this 
**  kingdom  and  of  procuring  and  providing 
''great  quantities  of  arms  and  ammunition 
''  for  that  purpose  and  of  procuring  and  caus- 
^  iog  great  numbers  of  armed  men  to  rise  and 
«  to  prosecute  and  wage  war  ajgainst  ihe  said 
**  lord  the  kins  within  this  kingdom  and  of 
'*  overturning  by  force  the  government  of  this 
''  kingdom  and  of  changing  by  force  the  con- 
''  stitution  of  this  kingdom 

**  And  further  to  fuml  &c.  he  the  said  Wil- 
**  liam  Michael  Byrne  with  force  and  arms  the 
«  day  and  year  and  at  the  place  aforesaid 
**  fafsely  wickedlv  and  traitorously  did  at  the 
**  house  of  one  Oliver  Bond  in  Bridge-street 
"  in  the  said  county  of  the  said  city  assemble 
''  and  meet  together  with  divers  other  fidse 
''  traitors  whose  names  to  the  said  jurors  are 
**  as  yet  unknown  to  take  and  receive  returns 
"  accounts  numbers  and  names  of  officers 
''  men  and  arms  to  be  employed  in  raisine  and 
''  levying  war  and  rebellion  acainst  the  said  lord 
**  the  king  within  this  kingdom  and  did  then 
**  and  there  take  and  receive  returns  accounts 
**  numbers  and  names  of  officers  men  and 
''  arms  to  be  employed  in  raising  and  levying 
*'  war  and  rebellion  against  the  said  lord  the 
''  kinz  within  this  kingdom  and  did  in  writing 
**  set  down  the  said  returns  accounts  numbers 
**  and  names  and  an  account  thereof  with  in- 
**  tent  that  the  said  officers  men  and  arms 
^  should  be  employed  in  raising  and  levying 
<'  the  said  war  and  rebellion  against  the  duty 
*'  of  the  allegiance  of  him  the  said  William 
'*  Michael  Byrne  agunst  the  peace  of  our  sud 
**  lord  the  king  his  crown  and  dignity  and  con- 
*<  trarv  to  thelorm  of  the  statute  in  tha(  case 
**  maae  and  provided 
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^  Aod  the  jurors  aforesaid  on  their  oath    affidavit  insufficient,  refused  the  motioo,  and 
M  aforesaid  further  present  and  say  that  an    directed  the  trial  to  proceed. 
•*  open  and  public  war  on  the  SOth  day  of 


^  llaY  io  the  38th  year  of  the  reign  of  our 
^  JM^  lord  the  now  king  and  lon^  before  was 
**  and  ever  since  hitherto  by  land  and  by  sea 
**  bath  been  and  yet  is  carried  on  and  prose- 
**  cuted  by  the  persons  exercising  the  powers 
<*  of  fovernnient  in  France  and  the  men  of 
**  France  under  the  government  of  the  said 
^  persons  asainst  our  most  serene  illustrious 
<*  and  excellent  prince  our  said  loid  the  now 
<<  king    And  that  the  said  William  Michael 


The  following  jury  was  sworn  :-— 

Joseph  Ashley,  William  Long, 

William  Pike,  George  Walker, 

Charles  Bingham,  Joshua  Manders, 

George  Dar%,  jun.  Beniamin  Simpson, 

Blountford  llay,  William Wainright, 

John  Crosthwaite,  Frederick  Parker. 

AAer  the  jury  were  sworn,  lord  Carleton 
and  Mr.  Baron  Smith  retired. 


duty  ofhis  allegi 

Mdering  but  being  moved  and  seduced  by  The  counsel  on  each  side  were  as  follow  : 

«*  the  instigation  of  the  devil  as  a  false  traitor        «      ..     r> &f      a^s  r^         i 

«  of  our  most  serene  illustrious  and  excellent  ^V'',™.A'C?^-  T  ^."'  ,Ji^^  rff*??' 


contriving  and  with  all  his  strength 
**  ing  the  peace  and  common  tranquillity  of 
**  Uiu  his  kingdom  of  Ireland  to  disturb  and 
**  molest  and  the  laws  constitution  and  go- 
**  vernment  of  Ireland  to  change  subvert  and 
**  alter  he  the  said  William  Michael  Byrne  on 
"  theSOtb  day  of  May  in  the  S8th  year  of  the 
**  reign  of  our  said  lord  the  kinz  and  on  divers 
**  other  days  and  times  as  well  t>efore  as  after 
^  that  day  with  force  and  arms  that  is  to  si^ 
**  with  swords  sticks  and  soforth  at  the  parish 
^  of  Saint  Michael  the  Archangel  in  the  said 


way, 
Agenl. — Mr.  Kemmii. 

For  ike  Prisoner,  —  Mr.  Curran  and  Mr. 
Buthc,  assigned ;  Mr.  Mac  Naliy,  assistant 

il^ejil.— Mr.  Crawford, 

Mr.  Webber  opened  the  indictment. 

Mr.  Attorney  GeneraL^ — My  Lord  and 
Gentlemen  of  the  Jury ; — If  I  were  to  follow 
my  own  inclinations,  I  should  directly  call 


"  Of  oa  Di  JHicnaei  uie  ^rcnanpi  m  me  sa  a  ^^i  witnesses  to  prove  the  charges  laid  in  the 
«aiunty  of  the  city  of  Dubfin  unlawfully  .  indictment  against  the  prisoner  at  the  bar; 
"  falselv maliciouslv  and  traitoruusiv  was  ad-     i...^ . i-r j_  :.  \^ » 


Wsely  maliciously  and  traitorously  was  ad-  |  but  custom  his  made  it  in  some  sort  neces- 
henng  to  aiding  assisting  and  comforting  ,         ,„  ,,„e  j^  4,,^  ju,„  t^c  leading  circum- 
"  the  persons  exercising  the  powers  of  govern-    ^jg,  „f  i^e  case. 

"  ment  in  France  and  t^e  men  of  France  un-  jhe  prisoner  at  the  bar  sUnds  indicted  for 
«der  the  j^overnment  of  the  swd  persons  and  twosp«Scies  of  high  treason;  first,  forcom- 
«  then  being  enemies  of  the  said  lord  the  king  j^  ,„d  imagining  the  death  of  the  king ; 

"  as  aforesaid.  1  Jnd  secondly,  for  adhering  to  the  king's  ene- 

In  support  of  this  count,  the  same  overt    „;„,  In  cases  of  a  common  criminal  charge, 

2!?  T^''^^"''  '!  '°."**  '^•T^'  '*'''  '^*  the  law  of  the  land  only  requites  the  cha^e 
8th  ^d  the  9lh  overt  acts,  which  were  omit-    ^  be  specifically  set  out  in  the  indictment. 


M 


The  prisoner  pleaded— Not  Guilty. 


but  in  cases  of  high  treason  the  law  of  the 
land  not  only  requires  that  the  crime,  but 


He  %ras  then  asked,  whether  he  was  ready  '  also  that  the  overt  acU  must  be  set  out,  and 
liM-  bis  trial?    He  said,  he  was  not.    He  was    the  prisoner  is  furnished  with  a  copy  of  the 


told  to  be  prepared  on  Friday  se'nnighu 


Friday^  July  20th,  1798. 

The  Court  sat  at  nine  o'clock. 

Judget  present :  — The  Rijght  Hon.  Lord 
CaaLF.TOif,  the  Hon.  Mr.  Justice Crooeshakk, 
the  Hon.  Mr.  Baron  Smith,  the  Hon.  Mr. 
Baron  George,  and  the  Hon.  Mr.  Justice 
Day. 

William  Michael  Byrne  was  brought  to  the 
bar  and  asked,  whether  he  was  ready  for  his 
trial  ?  He  answered,  that  he  was  not.  An 
affidavit  was  then  made,  stating  the  absence 
of  tome  witnesses,  and  the  counsel  moved  to 
tpoDe  the  trial;  but  the  Court  thinking  the 


I  indictment  several  days  before  the  trial,  and 
counsel  are  assigned  to  him,  that  he  ma^  have 
every  opportunity  of  vindicating  himself. 
The  overt  acts  charged  on  the  prisoner  are, 
that  he  did  consult  and  conspire  together 
with  other  false  traitors  to  procure  arms  and 
armed  men  to  make  war  against  this  king- 
dom of  Ireland.    Another  overt  act  charg^ 

*  In  Mr.  Ridge  way's  report  of  this  trial 
the  speeches  of  the  counsel  are  altogether 
omitted.  The  accounts  given  in  the  text  of 
this  and  the  other  speeches  of  counsel  are 
taken  from  another  report  of  the  trial  which 
was  printed  and  published  at  the  time. 

According  to  Mr.  Kidgeway,  the  case  on 
behalf  of  the  prosecution  was  on  the  present 
occasioo  stated  by  the  Prime  Segeant. 
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is,  that  he,  the  said  Michael  Byrne,  did  with 
other  false  traitors  conspire  and  meet  toge- 
ther to  depose  and  dethrone  the  king,  and 
overturn  and  change  the  government  and 
ronstitution  of  this  kingdom  hy  force,  and 
did  conspire  together  to  make  war  and  rebel- 
lion in  this  coimtr}%  to  depose  the  king ;  and 
that  the  prisoner  with  other  false  traitors  did 
meet  to  take  returns  of  officers  and  men,  and 
procure  arms  for  the  purpose  of  carryine  on 
the  said  rebellion  against  the  king,  and  did 
ineet  with  other  false  traitors  in  the  house  of 
Oliver  Bond,  to  consult  and  deliberate  about 
the  means  of  carrying  on  the  said  rebellion. 

All  these  several  overt  acts  are  laid  in  the 
indictment  to    support   the  charge  of  high 
treason  against  the  prisoner,  that  he  did  levy 
trar  with  intent  to  compass  and  imagine  the 
death  of  the  king.    It  will  appear  to  vou  in 
evidence  beyond  all  controversy,  that  the  pri- 
soner at  the  bar  was  a  dele^te  from  the 
county  at  Wicklow  at  the  provincial  meeting 
of  the  society  of  United  Irishmen,  held  for 
the  province  of  Ixinster.    It  will  appear  in 
Evidence,  there  were  baronial,  county,  and 
provincisd  meetings ;    and  that  Byrne,   the 
prisoner  at  the  bar,  did  avow  himself  to  be 
the  delegate  from  the  county  of  Wicklow; 
and  that  there  was  a  meeting  on  the  12th  of 
March  last  at  the  house  of  Oliver  Bond,  in 
Bridge-street;    and  that   the  prisoner   and 
other  delegates  being  met,  they  were  there 
apprehended,  and  there  was   found  on  the 
table  at  which  the  prisoner  at  the  bar  was 
sitting,  a  return  of  the  numbers  of  armed  men, 
and  that  the  ink  was  not  then  dry  oh  the 
paper  on  which  Bvme  was  writing.    It  will 
be  proved,  that  Mr.  Swan,  a  magistrate  for 
the  county  of  Dublin,  with  proper  assistance, 
did  apprenend  the  prisoner  in  the  house  of 
Oliver  Bond,  and  did  seize  several  papers 
^hich  will  now  be  reald  in  evidence.    On  one 
iniDer  found  on  the  prisoner  was  written — 
**  tne   provincial  committee   have   received 
iery   flattering  accouTnts  from  abroad;"    a 
paper,  dated  15th  Febninry,  tavs,  **  the  county 
committee  recommends  to  the  coostitueuts 
to  pay  no  attention  to  any  flying  reports, 
ice.  which  ma^  tend  to  disunite  us ;"  and  on 
another  pap6r  it  is  written,  *'  to  get  as  many 
pikes  made  asyou  can  ;*'  and  itstates  there  were 
a  number  of  prisoners  belonging  to  the  society 
of  United  Irishmen  in  the  gaol  of  Arklow* 
and  states  the  sum  of  42/.  the  committee  had 
for  their  support;  and  states  the  number  of 
United  Irishmen  i,n  Corbelstown,  Arklow. 
Newcastle^  and  Shillelah,  and  that  they  had 
181  guns,  78  pistolsi  66  swords^  321  pikes, 
and  8,000  balls,  &c.    And  there  was  a  letter 
written  by  John  Mac  Cann*  (the  uhfortu- 
Inate  man  who  was   executed  on  Thursday 
last)  to  the  prisoner  at  the  bar.  to  meet  citixen 
Fitzgerald,  i.  e.  lord  Edward  Fitzgerald,  at 
the  Black-rock,  as  there  was  a  number  of 
^en,  a  new  set,  to  be  organized,  &c.    We 

•  8^  tHe 'precednig  caii^. 
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stiall  also  give  evidence  of  a  mieetlng  in 
Francis-street,  of  United  Irishmen,  at  which 
Byrne  was  present.  The  right  hon.  th6  At- 
torney General  concluded  by  observing  to  the 
jury  that  the  whole  of  the  parol  and  writteik 
evidence  would  be  laid  before  them,  which 
would  enable  them  to  give  such  a  verdict  as 
the  justice  of  the  case  required. 

William  BelUngham  Swcn,  esq.  sworn.-— 
Examined  by  Mr.  Attorney  General, 

You  are  a  iustice  of  peace? — I  am,  of  the 
county  of  Dublin. 

You  have  been  confidentially  employed 
under  the  authority  of  the  government  of  the 
country  ?— I  have. 

Do  you  remember  the  twelfth  of  March  ?— > 
I  do. 

Had  you  any  diroctlon  to  go  to  any  parti- 
cular place  that  day  ?— I  had  a  warrant  from 
Mr.  Pelham,*  authorizine;  me  to  arrest  a 
Convention  at  the  house  ofOliver  Bond. 

Court, — What  Convention  ? — A  number  of 
persons  associated  there. 

Mr.  Attorney  General, — Yon  repaired  to 
the  house  of  Mr.  Oliver  Bond  ? — I  did. 

Who  went  with  you? — I  had  thirteen  Ser- 
jeants in  coloured  cloaths,  and  my  own  seiw 
vant. 

When  yon  arrived  there,  mention  what 
happened  ?— Previous  to  my  going  there,  I 
allotted  the  difierent  Serjeants  their  different 
positions,  and  sent  one  before  with  a  pass- 
word, by  which  I  received  information  the 
person  would  get  admittance. 

What  was  it  }^Where  i$  Mae  Cam  f-^Ig 
IvertJ'rom  Carlaw  come  f 

What  hour  was  this? — Exactlj  eleven  by 
my  watch.  After  arresting  a  person  in  the 
lower  part  of  the  house,  I  TOunced  up  stairs ; 
the  Serjeant  had  got  into  the  lower  part,  but 
I  bounced  immeaiately  after,  and  procMded 
to  the  room — a  back-room— that  appeared  t6 
be  an  addition  to  the  house,  where  I  receiv^ 
positive  information  they  were  to  meet. 
Upon  entering  the  room,  I  saw  a  number  of 
persons  about  the  room  in  small  groups,  and 
one  man  sitting  at  the  table,  with  pen,  ink, 
and  paper,  and  a  prayer-book,  I  snapped  at 
the  paper  directly ;  my  anxiety  to  seize  the 
paper  was  so  great,  that  the  man  sitting  at 
the  table,  took  advantage  of  it,  and  went 
amonj^  the  groups,  so  that  I  could  not  iden- 
tic him.  1  he  paper  was  fresh  written — the 
ink  hardly  dry.  I  then,  after  seizine  the 
paper,  directed  the  several  persons  to  hold  up 
their  hands,  to  prevent  their  destroying  their 
papers,  as  I  haa  previously  directed  Ihe  Ser- 
jeants to  be  particularly  attentive  to  watch 
the  hands  of  tne  people,  and  if  they  saw  any 
papers  to  bring  them  immediately  to  me. 
This  is  the  paper  I  found  upon  the  table ; 
it  is  marked  with  my  mume.  —  [Vide  p. 
487  No.  1.] 

■  I  I    I        I      '   !■  II    '  III!  ^  ■■ 

•  The  Chief  Secretary  to  the  Lord  lieu* 
tenant 
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.  Did  you  ever  see  the  prisoner  at  the  bar  ? 
-—I  did ;  I  found  him  among  the  persons  in 
the  room. 

.  You  have  a  memorandum  of  the  places 
where  they  said  they  camefiom? — I  nave; 
here  it  is. 

You  proved  that  papAr  upon  another  trial  ? 
^I  did ;  I  read  the  names  from  it. 

Mr.  Attorney  General. — Read  them  now  ? 

Mr.  Swan. — Feter  Ivers,  who  said  he  came 
from  Carlow. 

.  Laurence  Kelly y  who  said  he  came  from  the 
Queen^s  County, 

George  Cummins,  who  ^d  he  came  from 
KUdare, 

Edward  Hudson^  of  Grafton^reet. 

John  Lynch,  who  said  he  came  from  Mary's- 
Abbey, 

Lawrence  Griffin,  who  said  he  came  from 
TulUnpf  in  the  county  of  Carlow. 

Thomas  Reynolds,  who  said  he  came  from 
Culmultin,  I  forgot  to  take  the  county. 
'    John  Mac  Cann,  who  said  he  came  from 
Church'Street. 

Patrick  Devine,  who  said  he  came  from 
Ballymoney,  in  the  county  of  Dublin, 

Thomas  Traynor,  who  said  he  came  from 
Poolbeg'Street^  and  has  since  made  his  escape. 

WilTiam'  Michael  Byrne,  who  said  he  lodged 
mt  Summer-hill,  Dublin,  but  he  told  me  he 
came  from  the  county  of  Wicklow ;  upon  him 
I  found  the  letter  from  Mac  Cann,  and  other 
papers. 

Christopher  Martin,  who  said  he  came  from 
DunboynCf  county  Meath, 

Peter  Bannan,  who  said  he  came  from 
Portarlington. 

James  Rose,  o(Windy-harbour,couiiiy  Dublin. 

Richard  Dillon,  of  Bridge-street,  who  said 
he  had  slipped  in  with  tlie  guard,  and  was 
afterwards  discharged. 

Mr.  Attorney  General, — Thb  representation 
was  made  in  the  room  where  they  were  alto- 

§  ether  ? — It  was :  1  beg  leave  to  mention,  that 
[ley  were  anxious  to  nave  their  names  kept 
private,  and  desired  I  would  put  the  ^Serjeants 
out  of  the  room. 

What  Mac  Cann  is  that  mentioned  in  your 
list?— The  unfortunate  man  who  sufifered 
yesterday. 

Did  you  search  the  person  of  the  prisoner? 
—I  did. 

Court, — Were  the  names  then  given  in 
the  names  of  all  the  persons  in  the  room  ? — 
Yes,  my  lord ;  except  the  Serjeants  I  brought 
with  me. 

Mr.  Attorney  General, — Look  at  this  paper ; 
where  did  you  find  it?-  Upon  the  prisoners 
person.    [  Vide  p.  468  No.  2.1 

Upon  whom  did  you  find  tnat  paper  [Fide 
No.  d.  p.  465J  ?— Upon  John  Lynch,  in  the 
room. 

.  Where  did  you  find  this  pocket-book  ? — I 
cannot  swear  positively  to  that ;  I  am  pretty 
Mire  this  is  the  one  I  found  upon  the  prisoner, 
but  I  am  positive  I  found  it  in  the  room,  and 
upon  one  of  the  persons  whom  I  apprehended 
there. 


Look  at  that  paper  ? — I  found  this  upon  the 
prisoner.  [A  list  of  printed  toasts  and  senti- 
meots.  No.  4.  vide  p.  487] 

Where  did  you  get  that  paper? — ^I  am  posi- 
tive I  got  it  from  tne  prisoner,  I  have  marked 
it  as  such  [p.  487  No.  5.] 

From  wnom  did  you  ^t  that  paper  [No. 
6.  p.  487]  ?— From  the  prisoner. 

Look  at  that  card  ? — I  did  not  mark  that ; 
I  know  nothing  of  it;  I  did  not  think  it  of 
conseouence.    ■ 

Look  at  that  printed  paper  ? — ^I  found  this 
in  the  room,  I  cannot  say  now,  upon  whom 
[Fk/ep.488No.7.] 

The  people  were  in  little  groups?— They 
were. 

Did  they  make  any  movement? — ^I ordered 
the  window  to  be  let  down,  and  they  went 
towards  the  fire ;  I  swore  I  would  shoot  any 
one  that  went  near  the  fire ;  I  would  not  allow 
anv  man  to  search  them  but  myself. 

was  Serjeant  Mac  Dougall  with  you  ?— He 
was. 

Did  you  see  him  do  anyvthing?— I  saw  him 
stoop  at  the  erate  and  take  up  some  papers 
which  he  hanaed  to  me. 

Look  at  this  ? — ^This  is  positively  one  of 
them  [No.  8.  p.  488]  ;  thisiaanother  [No.  9. 
p.  489]:  and  this  another  [No.  10.  p.  489]. 
This  memorandumbook  also  was  founSd  under 
the  grate  [No.  11.  p.  490l. 

They  were  all  arrested,  and  the  prisoner 
among  them?— I  arrested  them  all,  and 
brought  them  to  the  privy  council. 

William  Bellingham  Svan,  esq.  cross-examined 
by  Mr.  Curran,   • 

Was  not  the  prisoner  standing  at  the  door 
at  the  time  you  went  in  ?— I  do  not  recollect. 

You  do  not  recollect  in  what  part  of  the 
room  he  was  standing  ? — There  was  a  number 
standing  in  different  parts,  I  saw  Mr.  Dillon 
near  the  door,  but  he  was  liberated. 

Can  you  say,  whether  he  was  not  near  the 
door  ? — I  cannot,  but  I  desired  every  man  la 
go  from  the  door. 

Christopher  Stone  Williams,  esq.  swom^— 
Examined  by  Mr.  Solicitor  UeneroL 

Are  you  acqusunted  with  the  prisoner? — I 
am. 

Have  you  seen  him  write  ? — ^I  have. 

Look  upon  that  paper  [No.  3.1  and  say, 
whether  you  can  form  a  belief  whose  hand- 
writing it  is? — The  first  and  second  pages  and 
part  of  the  third,  I  am  pretty  sure  are  the 
band-writing  of  the  prisoner.  The  figiires  I 
am  not  sure  of:  until  I  come  to  the  figures^ 
all  the  rest  I  believe  to  be  the  prisoner^  naiid^ 
writma;. 

Look  at  some  intermediate  words  amon^ 
the  figures  ? — I  cannot  say  they  are  the  liaiid- 
writing  of  the  prisoner;  I  can  speak  to  the 
other  part. 

Look  at  this  paper  [No.  6.]  ?— The  wordi 
are  very  like,  but  I  cannot  form  a  belief. 

[Mr.  Swan  was  asked,  whether  the  paper 
[No.  S.]  as  now  produced*  was  in  tha 


iS]  fof  Itigh  Treaxiifi. 

9unm  »tale  as  when  he  found  it?— Cer- 
teinly  it  is.] 

rtkMr  GuinneUy  esq.  sworn. — Examined  by 
Mr.  Solicitor  General, 

Were  you  acquainted  with  a  person  of  the 
ame  of  Mac  Cann  ? — I  was. 

Do  you  raean  the  nnan  who  suffered  yester- 
ay?— I  do;  he  had  been  clerk  to  the  house 
I  which  I  am  a  fmrtner,  for  some  years. 

Are  you  acquainted  with  his  hand-writing  ? 
-I  am ;  I  have  sees  him  write. 

Look  upon  the  scTeral  papers  now  shown 
)  JOU9  and  say  whose  hand- writing  they  arc  ? 
-This  is  his  hand- writing  [No.  2] ;  this,  ex- 
ept  one  sentence,  is  his  hand- writing  [No. 
j;  the  latter  part  of  this  paper  [No.  JO] ; 
no  pages  of  this  memerandum-bbok  [No. 
I]  ;  MM  this  paper  [No.  IS]. 

[The  Paper  No.  3,  was  read.] 

The  CouDty  W •  C ♦  infonn  their 

Constituents,  that  by  the  advice  they 
hvrer  received  from  tKe  Provincial,  it  ap- 
pears, that  very  flattering  ace**,  have  been 
received  from  a-broad — which  will  in  a 
very  few  days  be  officially  handed  down. 
The  Provincial  Return«  of  Men  have  only 
encreased  a  few  Thousands  since  the  last 
yeports^  as  the  new  County  Members 
liave  not  yet  come  in,  in  Consequence  of 
mem  Elections,  which  each  Barony  will 
take  Notice  must  be  on  or  before  the 
16*  February  next  The  Coun^  Com" 
anin  earnestly  recommend  it  to  their 
.  ^nalitucnts,  to  pay  no  attention  to  any 
flying  Reports — as  they  know  to  a  cer- 
tain^, false  Emissaries  are  Encouraged  to 
Siueminate  such  News  as  may  tend  to 
Disunite  or  Lead  them  astray — ^The  C. 

'  C— ^  hesrwith  regret,  the  Dissatisfaction 
•f  the  Baronial  Committee  of  New-Castle 
•—with  respect  to  their  not  being  as  yet 
iiiUy  supplied  with  Arms,  &c.— Thev  as- 
iure  them,  that  every  exertion  has  been 
used  to  that  Purpose,  and  that  Quantities 
of  Pikes  are  now  manufactured  for  Deli- 
very— but  would  at  the  same  time  recom- 
mend to  have  as  many  made  as  possible  in 
each  Barony,  as  they  will  thereby  Come 
infinitely  cheaper — The  County  Commit- 
tee Cannot  be  accountable  for  any  Money 
in  the  hands  of  a  Baronial  Treasurer, 
mpd  of  Course  Cannot  account  for  anv, 
hut  Such  as  has  been  paid  Into  them,  of 
which  there  appears  a  Correct  Statement 
in  the  Returns  ;  They  feel  with  Concern, 
the  ApaUjy  of  their  fellow  Citizcps  of  the 
Co—  W — { '  who  refuse  so  small  a  Pit- 
tance a»  one  peany  per  Man,  to  alleviate 
in  some  degree, — the  distresses  of  their 
suffering  Brethren  now  in  W —  Jail, 
where  there  are  many  innocent  Cit*  in 

9  Wicklow  Committee.  Grig.  Ed. 
'f*  County  Committee.  Orig,  Ed, 
X  Wicklow.  Orig.  Ed.. 
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want  of  the  common  Nrcessarie?  of  life 
— but  who — tlio*— famishing,  scorn  to 
Betray  the  tnist  reposed  in  them — The 
County  Comm'*.  inform  tlieir  Constitu- 
ents, that  so  far  from  having  a  fund  in 
their  hands — they  are  now  indebted  to 
one  of  their  Members — [No.  3.]  who  has 

kindly  advanced  -^  10 :  4 :  1^  for  the  re- 
lief of  prisoners. The  Cofinty  Mem* 

hers  are  therefore  entreated  to  forward  to 
Aim^without  Delay,  as  much  Money  as 
can  be  Collected  in  their  respective  Ba- 
ronies, as  there  appears  to  be  now  in  Jail 
— from  Arklow  Barony,  Four — from 
Shilela,  Five — from  Balleuacorr,  Four- 
teen and  one,  from  Talbott's  town,^/2een, 
and  from  NewceLdle^  two — in  ali/or/v- 
two — without  the  smallest  fund  for  the 
Ensuing  M.*  Resolved,  that  a  Subscrip- 
tion be  mstaotly  commenced  for  the  pur- 
pose of  forming  a  fund, — for  the  empiov- 
me  and  Retaining  Coun*.  which  shall  be 
taken  as  a  Voluntary  Contribution — ac- 
cording to  the  circumstances  of  Indivi- 
duals to  be  lodged  in  the  hands  of  a  trea- 
surer Chosen  by  the  Cotmty  C**. 
Resolved,  that  it  is  reouested,  that  the 
next  meetinjg  may  be  rully  attended — as 
there  is  busmess  of  the  utmost  import- 
ance to  be  Taken  into  Consideration. 

tec.    JaiiT.  SSnd.  I79B, 
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•  Months.  Orig,  Ed. 

f  To  explain  this  part  of  the  paper,  it  was 
alleged  to  be  a  return  of  men,  arms  and  ami- 
munition  for  the  county  Wicklow,  (he  Ba- 
ronies of  which  county  are  designated  by  their 
initial  letters  ooposite  the  first  column  of  fi- 
gures, which  aenote  the  number  of  men  in 
each— C.  C.  means  Co.  Committee — Tul. 
Talbotstown — low.  Do.  Lower  Talbotstown — 
ar.  Arklow— Ri/.  Rathdown— N.  C.  New- 
castle — U.  B.  Upper  Barony — L.  E.  Lower 
Barony— 5Ai/.  Shillelagh.  Orig  Ed, 

X  These  letters  at  the  top  of  the  columns  of 
figures  denoted  the  species  of  arms  and  am- 
munition,   viz.    G.    Guns  —  P.   Pi&tols — S. 
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[The  paper  [No.  9.]  was  then  offered  to  be 

read.] 

Mr.  Curran. — My  lords,  this  letter  should 
not  be  read.  I  coDceive  that  a  case  of  this 
kind  is  to  be  governed  b^  the  known  mies 
of  law  touching  the  admissibility  of  evidence : 
this  paper  is  said  to  have  been  tound  upon  the 
prisoner ;  it  is  not  pretended  to  have  been 
written  by  him ;  it  has  been  proved  to  have 
been  in  the  hand-writineof  a  person  of  the 
name  of  Mac  Cann.  £  do  not  conceive  that 
it  can  be  evidence  agiainst  the  prisoner  without 

Soing  farther.  It  is  in  the  tiand- writing  of 
lac  Cann,  and  Mac  Cann  and  the  prisoner 
are  sworn  to  be  in  the  room  together,  Uiat  is 
no  foundation  for  the  paper  being  read  against 
him ; — I  say,  that  upon  a  criminal  charge,  it 
is  not  sufficient  to  read  the  hand-writing  of 
ADotiier  person,  merely  because  he  was  in  the 
room  wiUi  the  prisoner. — I  may  conceive  what 
thought  1  please — I  may  cloath  it  in  words, 
and  reduce  it  to  writing— but  that  is  no  evi- 
dence against  another  man,  in  whose  posses- 
awn  it  may  be  found.  It  is  the  object  of  the 
crown  to  establish  a  conspiracy,  and  to  make 
the  act  of  one  person  evidence  against  an- 
other; but  see  what  tlie  rule  was,  which  was 
adopted  during  the  last  trials  in  Great  Bri- 
tain; they  gave  evidence  of  a  conspiracy 
ensting  before  such  evidence  as  this  was  gone 
into :  because  it  is  too  loose  to  say,  that  when 
two  persons  are  in  a  room  together,  what  h 
imina  upon  one  sliall  be  evidcnee  against  the 
other.  There  must  be  evidence  of  a  ceneral 
project,  and  of  the  participation  of  tne  pri- 
soner in  it;  then  the  eviaence  now  offiered 
might  be  admissible.  See  whether  there  be 
any  such  foundation  here.  A  number  of  per- 
sons are  found  together ;  they  may  be  there 
for  honest  purix>ses,  or  on  a  meritorious  oc- 
casion ;  it  is  all  matter  of  evidence,  and  there 
is  nothing  before  the  Court  to  show  for  what 

Eurpose  they  met.  One  paper  has  been  read ; 
ut  there  is  no  evidence  from  it  of  a  general 
project  The  jury  may  supply  and  fill  up 
chasms,  but  unless  that  u  aoue,  there  is  no- 
thing to  affect  the  prisoner. 

Mr.  Bushe. — In  the  case  of  the  King  v. 
Hardy,*  this  objection  was  taken  by  the  coun- 
sel, and  argued,  and  allowed  by  the  Court. 

Mr.  Justice  Dat^. — I  have  some  doubt  as  to 
the  admissibility  of  this  evidence  at  present. 
The  prisoner  and  Mac  Cann  do  not  appear  to 
be  sufficiently  connected. 

Mr.  Attornetf  General, — My  lords,  I  could, 
by  going  a  little  farther  into  the  evidence,  re- 
move every  possible  doubt;  but  I  am  unwilW 
ing  to  yield  what  i  conceive  to  be  tenable. 

Swords— Ps.    Pikes— B.  C.  Ball-cartridge— 
B.  Bails—  lb.  P.  Pounds  of  Powder.  Ori^.  £4. 
*  ilftt^yvol.  24,.p.  199. 


I'rom  an  apprehension  of  the  precedent.  I 
contend,  that  every  paper  found  in  the  pos- 
session of  a  prisoner,  whether  it  be  his  hand- 
writing or  nut,  is  aflmissible  evidence  against 
him.  In  the  King  v.  Hardy,  the  paper  ob- 
jected to  does  not  appear  to  have  been  found 
in  the  possession  of  the  prisoner,  and  there- 
fore is  not  applicable  to  tiiis  case.  Then  it  is 
objected,  that  a  conspiracy  is  not  proved. 
Suppose  the  very  paper  now  offered  proves  the 
conspiracy,  may  not  this  letter  found  in  the 
prisoner*s  possession  be  evidence  of  a  conspi- 
racy? But,  my  lords,  tliis  point  was  ex- 
pressly decided  in  Preston*s  case,*  and  in  Fran- 

cia*s  case.f 

Mr.  Justice  Crookthank.-^l  think  the  paper 
mav  be  read  as  being  found  upon  the  prisoner ; 
and  indeed  there  is  evidence  of  his  connexion 
with  the  conspiracy  from  the  paper  [No.  S.] 
which  has  been  just  now  read. 

Mr.  Baron  George,-—!  have  no  doubt  that  a 
paper  found  in  the  possession  of  a  prisoner 
may  be  read. 

Mr.  Justice  Do^.— I  thought  that  this  letter 
from  Mac  Cann,  addressed  to  the  prisoner, 
and  found  in  his  pocket,  was  not  admissible 
evidence  against  the  prisoner,  until  the  Crown 
had  6rst  proved  a  pnvity  between  him  and 
Mac  Cann,  and  that  thej^  were  socti  triminii ; 
otherwise  it  would  be  in  the  power  of  the 
greatest  villain  in  the  community  to  destroy 
the  roost  innocent  by  means  of  an  artful  letter. 
But  I  now  agree  to  the  reading  of  that  letter, 
since  upn  a  review  of  the  paper,  marked 
No.  3,  in  the  hand- writing  of  the  prisoner,  it 
is  clear,  that  he  was  implicated  in  the  gene- 
ral plot. 

[The  letter  (No.  3.)  was  then  read.] 

"  Brotlicr, 

*'  Inclosed  vou  have  the  Letter  Left 
by  CitizT  F.— -  J  I  have  been  making  gene- 
ral Enquiries  whether  E.  F.§  has  Men  in 
Town  to-Day,  and  from  Every  Circumstance 
am  inclined  to  think  he  has  Not,  if  you  wish 
to  See  hun  l>eforc  you  Set  Off,  think  you 
should  Lose  no  Time  in  going  to  the  Rock, 
as  you  will  be  Sure  to  See  him  there  at  6. 

O  Clock 1  am  to  organize  a  New  Sett  this 

Evening, and  to  Attend  my  B.  C.||  which  may 
Detain  in^  Rather  later,  than  I  Could  wish, 
however  tis  probable  I  may  have  the  pleasure 
of  Seeing  you  before  10  O  Clock. 

Y"  most  Sincerely, 

JooK  Mac  Cann." 

'<  ChurclipStreet  Monday .** 

[Directed] 
"W.M.Byrne  Esq'. 

Crumley's  Hotel 
Kevin-street.*' 


*  Ja/^  vol.  12,  p.  645. 

t  Anti^  vol.  16,  p.  897. 

t  Lord  Edward  Fitxgerald.    Orig,  Ed. 

\  Same.    Orig.  Ed. 

\\  Baronial  Cummittee.    Orig.  Ed. 
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Thomas  Reynolds,  esq .•  sworn.— Examined 
by  Mr.  Saurin, 

Were  you  engaged  in  the  conspiracy  of  the 
United  Irishmen  in  this  country  ? — I  was,  sir. 

Be  so  good  as  to  mention  shortly,  how  the 
meetings  of  that  conspiracy  were  held,  and 
what  gradations  of  meetings  there  were,  and 
their  arrangements? — There  is,  first,  a  So- 
ciety, from  which  delegates  are  chosen-*a 
Treasurer,  a  Secretary,  and  a  person  called  a 
Delegate,  to  accompany  them — they  went  for* 
ward  to  the  Baronial.  The  first  was,  a  Simple 
Society,  from  whence  by  delegation  sprung 
the  Baronial. 

Mention  whether  there  were  any  societies 
superior  to  tlie  Baronial  ? — ^Thcre  were  many. 

Ehe  next  society  from  the  Baronial  was  r€|jg;u- 
i\y  tbo  County  Committee,  composed  m  a 
similar  manner,  by  delegates  from  the  Baro- 
nial; but  where,  in  particular  places,  too 
many  Baronials  happened,  which  would  crowd 
the  county  too  raucn,  they  had  intermediate 
meetines,  called  Districts,  as  in  Dublin. 
Then  from  the  District,  the  delegates  went 
forward  to  the  County,  in  the  same  manner 
as  from  the  Baronial.  From  the  County,  de- 
legates were  chosen  to  go  forward  to  tlie  Pro- 
vincial Meetings,  or  Committees :  they  were 
electied  in  the  same  manner. 

Did  you  ever  attend  an^  of  these  meetings, 
either  Baronial  or  Provmcial? — I  have  at- 
tended almost  all  of  them. 

Do  you  recollect  to  have  seen  John  Mac 
Cann  at  a  Baronial  Meeting? — ^I  havci  very 
frequently. 

What  John  Mac  Cann  do  you  mean?— 
The  man  who  at  that  time  was  clerk  to  Mr« 
Jackson,  and  against  whom  1  appeared  the 
other  day. 

Mention  what  were  the  objects  or  designs 
of  these  meetings  ?-*-To  overturn  the  present 
constitution  and  government  of  this  country, 
and  to  establish  a  republican  form  in  the  stead 
of  it,  and  to  assist  the  French  in  case  they 
attempted  a  landing  tltat  would  forward  these 
views. 

Mra&urta.—  What  was  the  business  trans- 
acted at  the  Baronial,  or  any  part  of  the  pur- 
poses for  which  they  met  ? 
,  Mr.  Curran. — My  k)rds,  I  must  object  to 
this  evidence.  The  letter  was  read  merely  in 
consequence  of  its  having  been  in  the  posses- 
sion of  the  prisoner  against  whom  it  was  read ; 
but  I  rely  upon  this  as  law,  that  in  order  to 
let  in  the  acts  of  other  persons,  there  must 
be  a  community  estabhshed  between  them 
mod  the  prisoner. 

Mr.  Baron  George, — Sure  there  can  be  no 
objection  to  asking  what  were  the  designs  of 
the  meetings,  and  to  see  whether  they  were 
treasonable  or  innocent. 

Mr.  Saurin. — I  ask  you,  at  those  meetings, 


•■* 


*  See  his  examination  and  cross-examina- 
tion on  the  trial  of  Mac  Cann,  anU,  pp.  406 — 
417,  and  on  that  of  Bopd,  iu/rd. 


whether  of  Simple  Societies,  Baronial,  Coun- 
ty, or  Provincial,  what  was  the  principal  busi- 
ness of  each,  or  any  part  of  the  husmess  ? — 
The  business  of  the  Simple  Societies  was,  to 
introduce  new  members,  to  collect  money 
(generally  collected  either  weekly  or  monthly), 
and  also  jaccounts  of  what  was  paid  out,  to  re- 
ceive from  each  individual  returns  of  arms 
and  ammunition,  such  as  he  had  in  his  pos- 
session, and  they  also  received  reports  of  the 
Upper  Committees,  carried  down  to  them,  ot' 
the  state  of  the  rest  of  the  kingdom,  or  each 
particular  quarter;  and  they  also  delegated 
people  forward  to  attend  the  Baronial,  as  I 
mentioned  before. 

Are  we  to  understand  that  the  business  of 
the  Baronial  resembled  that  ?— They  received 
accounts  and  reports  in  the  same  manner; 
and  it  was  a  constant  practice  to  reaA  a  list  of 
names  of  men  supposed  lo  be  spies,  and  ini- 
mical to  the  cause. 

For  what  use  or  purpose  were  these  men 
and  arms,  and  collections,  to  be  employed  ?-— 
E>ecidedly  for  what  would  best  forward  the 
views  I  mentioned.  The  money  was  applied 
in  various  ways ;  to  support  the  United  Irish- 
oion,  who  flod  from  their  homes,  or  were  in 
prison;  money  was  paid  to  lawyers  for  tho 
defence  of  prisoners  upon  trial ;  for  the  pur- 
chase of  arms  for  sucu  as  were  not  able  to 
buy  them. 

You  have  mentioned  the  unfortunate  Mac 
Cann  ^  was  he,  or  was  he  not,  engaged  in  this 
conspiracy? — He  was. 

To  what  county  did  you  belong? — ^To  the 
county  of  Kildare  latterly. 

Were  you  ever  delegated  by  that  ooimty  to 
a  Provincial  Meeting?— I  was;  when  I  was 
delegated  to  attend,  was  on  or  about  the  18th 
of  February.  The  meetingwas  summoned  to 
attend  the  day  following.  The  meetins  of  the 
county  was  held  at  the  Nineteen-mile  House, 
and  we  were  told  the  Provincial  Meetiqg  was 
to  be  held  the  day  following  at  the  house  of 
Oliver  Bond,  in  Dublin. 

Do  you  recollect  whether  any  one  else  was 
delegated  finom  that  cotmty  along  with  you?— 
Two  others. 

Mention  them? — Cummins  of  Kildare,  and 
Daly  from  Kilcullen ;  Cummins  as  secretary, 
Daly  as  delegate,  and  I  was  sent  forward  as 
treasurer. 

Did  you  attend  that  Provincial  Meeting  ?— 
I  did  not:  we  did  not  break  up  the  County 
Meeting  till  between  three  and  four  o'clock; 
I  was  obliged  to  ride  14  miles  to  my  owa 
house,  and  would  have  been  obliged  to  ride 
34  miles  next  morning  before  10  o'clock, 
which  would  have  been  too  severe ;  therefore 
I  sent  an  apology. 

Was  there  any  subsequent  Provincial  Meet- 
ins  after  the  19th  of  February  ? — ^Thcre  was* 
1  think  that  day  three  weeks,  on  or  about  the 
12th  of  March. 

Do  you  know  where  that  Provincial  Meet- 
ing was  agreed  or  determined  to  be  held  by 
the  party  ?— At  the  house  of  Ohver  Bond,  in 
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Brid^strect,  st  the  hour  of  10  o'clock  io  the 
morning. 

Do  you  recollect  any  application  made  in 
your  presence  for  a  room  any  where  for  that 
meeting? — I  do,  sir. 

Mention  at  what  time,  and  what  applica- 
tion was  made? — On  Saturday  prior  to  the 
arrest. 

Mr.  Bu$he, — My  lords,  I  object  to  their 
proceeding  in  this  evidence ;  it  has  no  appli- 
cation to  the  prisoner. 

The  dmrt  thought  the  evidence  admis- 
aible. 

Mr.  Sottrin. — ^Mention  what  you  know  re- 
lative to  the  procuring  the  room. — On  the 
Saturday  prior  to  the  19th,  I  was  in  the  office 
or  vrare-room  of  Mr.  Bond ;  Mr.  Mac  Cann 
was  there  at  the  same  time,  and  he  said, 
^  Bond,  we  must  have  a  room  for  Monday;" 
Mr.  Bond  replied,  **  You  shall  have  the  room 
you  had  last ;  will  you  have  the  little  room  ?*' 
They  th'fcn  retired  to  the  farther  end  of  the 
room,  and  spoke  low  together  for  a  time ;  I 
shortly  afterwards  retirra,  without  hearing 
any  more. 

You  were  elected  a  delegate? — I  was. 

And  Mac  Cann  was  eninarked  in  the  con- 
spiracy with  you  ?— He  was. 

Did  you  leara  from  Mac  Cann  the  time 
and  place,  and  where  the  meeting  was  to  be 
held?— I  did. 

Where  did  he  tell  you?— He  told  me  it  was 
to  be  held  at  the  House  of  (Miver  Bond,  on 
Monday  the  19th  of  March,  at  ten  o'clock ; 
and  he  told  me  to  be  punctual  at  the  hour,  as 
there  was  business  of  great  importance  to  be 
agitated. 

Did  you  ever,  before  that  meeting  was 
held,  communicata  to  any  body  the  situation 
in  which  you  were  eneaged,  and  that  such  a 
meetins  was  to  be  held  f — I  did  communicate 
to  Mr.  William  Cope,  that  such  a  meeting 
was  to  be  held. 

Before  the  meeting  was  held  P — Yes. 

Court, — Did  you  mention  your  county  de- 
legate for  the  ISth  of  March?— The  same 
person  as  before,  my  lord ;  we  were  chosen 
for  three  months. 

Mr.  Sawin. — Did  you  mention  that  it  was 
to  be  a  Provincial  Meeting? — I  did. 

Do  you  recollect  exactly  how  long  before 
tiie  meeting,  you  mentioned  it  to  Mr.  Cope  ? 
— I  told  him  a  (i>rtnieht  before,  that  there 
was  to  be  a  meeting  of  that  kind ;  but  I  had 
boroe  doubt  as  to  llie  precise  time,  until  the 
day  before. 

How  came  you  to  know  exactly  that  time  ? 
— Mr.  Mac  Cann  was  to  breakfast  with  me, 
to  give  me  the  information ;  he  came  and  told 
uie,  and  thou  I  told  Mr.  Cope. 

Did  you  tell  Mr.  Cope  any  particular  word, 
by  which  to  get  admission  ? — I  told  him  there 
was  a  pass-word,  by  asking  for  Mac  Cann,  or 
Mr.  Ivers  of  Cariow,  or  M>th ;  I  do  not  re- 
collect it  exactly. 

Yuii  spoke  of  returns ;  what  were  they  ?• — A 
iisi  of  the  meo^  anus^  and  ammuoiliou  of  the 


country  represented,  written  out  acccording 
to  the  baronies. 

These  men,  arms  and  ammunition  were  in 
the  service  of,  and  lo  be  employed  for  the 
United  Irishmen? — Certainly. 

Do  you  know  whether  it  was  necessary  to 
have  such  returns  ? — I  am  very  sure  it  was ; 
because  Mac  Cann  woukl  not  inform  me  of 
the  time  and  place  of  the  meeting,  until  I 
showed  him,  that  I  had  my  returns. 

At  the  time  you  spoke  of  the  meeting  of 
the  19th  of  March,  you  were  not  under  any 
accusation  or  charge  for  this  conspiracy  ?-« 
No,  not  at  all. 

Did  you  communicate  any  thing  respecting 
the  conspiracy  before  any  charge  viras  made 
against  you  ?<^I  communicated  every  thing  I 
knew  respecting  the  transaction  to  Mr.  Cope, 
that  he  might  communicate  them  to  govern- 
ment 

Mention  shortly  the  interview  you  had 
with  Mr.  Cope,  and  the  cause  of  your  giving 
this  information  ?— Mr.  Cope  and  I  went 
down  to  sir  Duke  Giflkrd*s  to  get  possession 
of  some  land,  which  I  had  mortgaged  to  Mr. 
Cope  for  5,000/.  There  was  some  company 
there,  and  great  talk  of  politics.  As  we  were 
in  the  carriage  upon  our  return,  Mr.  Cope 
introduced  the  subject  of  politics,  represented 
the  horrors  of  civil  war,  and  revolution,  tlie 
murders  and  robberies  which  would  ensue, 
the  destruction  of  religion  and  of  property, 
and  the  ruin  which  would  be  brought  upon 
the  whole  country,  if  this  business  were  let 
to  go  on. — We  travelled  the  whole  day  toge- 
ther, and  there  was  a  vast  deal  of  conversa- 
tion, the  result  of  which  was,  that  I  thought, 
if  I  let  the  business  go  on,  I  would  be  guilty 
of  the  ^eatest  erime  before  God  and  man, 
and  I  determined  to  give  up  the  United  Irish- 
men  to  save  the  country  from  ruin. — But  I 
took  time,  and  I  told  Mr.  Cope,  that  I  knew  a 

r^rson  who  would  eive  information,  and  that 
would  call  upon  him  in  a  few  days.  Mr. 
Cope  immediately  stated,  that  such  a  man 
deserved  every  thing— that  ^eat  rewaida 
would  be  paid  to  him.  I  said,  if  he  came  for- 
ward, no  rewards  would  be  sought,  but  he 
would  come  fonvard  to  satisfy  his  own  mind. 
A  good  deal  of  conversation  ensued.  I  went 
in  a  day  or  two,  and  told  lum,  I  saw  ray  friend, 
who  was  ready  to  give  information  upon  cer- 
tain terms;  he,  thinking  it  was  reward,  said, 
he  should  have  1,500/.  or  2,000/,  a  year,  and 
a  seat  in  parliament,  and  be  raised  to  tho 
highest  honours  in  the  state ;  I  told  him,  he 
mistook  me ;  I  told  him  the  terms— that  the 
channel  should  not  be  disclosed — that  he 
should  not  be  prosecuted  lor  any  act  done  as 
an  United  Irishman,  or  be  obliged  to  prose- 
cute aoy  individual  tor  being  an  United  Irish- 
man ;  and  lastly,  lest  he  should  be  murdered 
for  giving  the  information,  if  he  were  sus- 
pected, he  and  his  family  would  be  obliged  to 
withdraw,  and  that  his  extraordinary  expenses 
upon  that  occasion  hhould  tie  tlefraycrl.  lie 
iiskcdi  what  sum,  tfiit  any  siuu  would,  be 
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paid ;  I  said  500  guineas,  that  he  nust  be  out 
of  the  wav  for  a  year,  and  that  his  house 
ivotild  be  damaged.  He  again  pressed  great 
rewards,  and  seemed  surprised  that  none 
would  be  accepted  of.  He  agreed  to  the 
terms,  and  I  then  gave  him  such  information 
as  I  could  ;  I  gave  it  as  from  a  third  person. 
And  I  must  now  mention,  that  I  have  actually 
sustained  Josses  to  the  amount  of  630/.  by 
quartering  of  troops  and  disturbances  in  the 
country. 

You  informed  him  of  the  meeting  in 
Bridge-street? — Among  other  thmgs  1  in- 
formed him  of  that  meeting. 

You  knew  lord  Edward  l^itzgcrald  ?— I  did. 

He  was  engaged  in  this  conspiracy  i — He 
was. 

Had  he  any  residence  at  a  distance  from 
town  ? — I  have  dined  with  him  at  the  Rock ; 
1  believe  he  had  a  residence  there. 

Thomas  Reynolds  esq.  cross-examined  by 
Mr.  Bushe, 

You  have  taken  the  oath  of  allegiance  in 
the  course  of  your  life  ? — I  have. 

And  the  oath  of  an  United  Irishman?^! 
have. 

Is  it  not  part  of  the  oath,  that  you  are 
never  to  give  information  against  a  brother  ? 
•^It  is ;  not  to  ^ive  information  of  any  thing 
done  in  the  society,  or  out  of  it. 

Do  you  recollect  having  taken  any  other 
oath,  since  you  gave  information  to  govern- 
ment P — I  took  an  oath  to  my  captains,  and 
received  an  oath  from  them.  I  swore  to 
them,  and  they  swore  to  me. 

Did  you  ever  take  any  other  oath,  since  you 
give  information  to  government? — No;  no 
other  oath,  except  the  oath  upon  my  exami- 
nation when  I  was  giving  information,  and 
the  oath  I  swore  here  the  other  day. 

Do  you  recollect  taking  an  oath  in  the 
town  of  Naas  since  you  gave  information  ? — 
No. 

Did  you  ever  take  up  a  prayer  book  and 
take  a  voluntary  oath,  that  you  had  not  given 
up  the  United  Irishmen  ? — i  do  not  recollect 
any  stich  thing. 

Possiblv  we  may  find  people  to  refresh 
yoar  recollection  ? — Very  likely. 

Try  and  recollect  ? — No,  sir ;  I  was  at  Naas 
m  dav  or  two  before  I  was  arrested,  and  Mr. 
Taylor  told  me,  I  was  to  be  assassinated. — I 
was  in  the  midst  of  United  Irishmen— there 
was  a  county  delegate  in  the  house  with  me — 
there  was  a  Mr.  Flood  there,  and  I  assured 
hiro^  that  I  had  not — but  I  did  not  take  an 
(Mtth.  If  I  did  not  do  as  I  did,  I  would  be 
DMirdered  before  I  got  home. 

if  I  intended  to  produce  Mr.  Flood,  would 
you  take  off  the  edge  of  his  testimony  by  say- 
ing he  was  a  delegate  f — I  do  not  desire  to 
take  off  the  edge  of  any  man's  testimony ;  I 
stmte  the  fact. 

Do  you  know  Mr.  Mac  Donnell ? — I  do; 
he  is  the  inu-kceper  there :  I  would  have 
given  every  asburance,  and  fifteen  more  oaths, 
It  they  requited,  rather  than  be  murdered. 


The%you  took  an  oath  before  them? — I 
do  not  recollect  that  I  did.  I  do  not' deny 
but  I  might  have  done  so ;  but  I  have  no  re- 
collection of  it.  I  hope  the  oath  I  took  here 
the  other  day,  and  the  one  I  have  taken  this 
day,  will  absolve  me  from  all  the  Ul^al  oaths 
I  may  have  taken. 

You  have  been  delegated  by  the  county  of 
Kildare  ? — ^Yes. 

Then  your  actual  knowledge  is  confined  to 
that  county  ? — By  no  means. 

You  have  expressed  the  intentions  of  these 
societies.  The  members  take  an  obligation  P 
— ^They  do. 

That  does  not  express  such  an  intention,  as 
subverting  the  constitution  ?— No. 

What  is  it  ?— I  have  it  not  by  heart. 

Mention  the  substance? — ^They  swear  to- 
be  true  to  each  other  and  not  to  discover ; 
they  swear  to  procure  a  reconciliation  of  all 
relicious  persuasions,  the  emancipation  of  the 
Catholics,  and  a  reform  of  the  representation 
of  the  people  of  Ireland  in  parliament. 

Do  you  conceive  these  to  be  criminal? — 
No,  by  no  means ;  I  do  not :  but  I  must  men- 
tion one  thin^;  that  if  the  full  intentions  of 
the  United  Irishmen  were  put  into  their  oath, 
it  would  have  deterred  many  fi^m  joining 
them,  who  were  led  on,  having  entered  into 
them,  to  join  in  their  other  views. 

Then  their  full  schemes  are  not  expressed 
in  their  oath  ? — Decidedly  not. 

And  you  have  assigned  the  reason  for  their 
thus  falsifying  their  real  motives  and  putting 
forward  ostensible,  proper  motives  ?— ;I  say^ 
that  is  my  own  opinion. 

A  scheme  so  well  concerted  must  have  had 
some  success  ? — ^Too  great  success. 

Do  you  not  believe,  that  many  were- 
deceived,  by  thinking  that  their  views  did  not 
extend  forther  than  the  ostensible  motives 
expressed  upon  that  paper? — I  do,  hundreds 
upon  hundreds. 

You  said  you  could  not  well  recollect  the 
words  of  the  obligation,  that  was  because  you 
repeated  them  but  once? — I  do  not  recollect 
to  have  taken  tt  more  than  once. 

But  you  administer^  it? — ^I  did. 

Then  you  repeated  it? — ^No,  the  person 
taking  it,  read  it. 

In  what  manner  ?— We  had  a  little  book 
called  the  Constitution ;  we  opened  the  part 
where  the  oath  was,  the  roan  read  it,  ana  we 
swore  him. 

You  have  done  that  often  ? — I  have. 

When  did  you  last? — I  cannot  say. 

Have  you  administered  that  oath,  or  made 
a  United  Irishman  since  your  communication 
with  Mr.  Cope  ? — Never. 

Try  your  recollection? — It  is  tried,  sir,  I 
have  done  no  such  thing. 

You  have  got  500  guineas? — I  have  got 
500  guineas  from  ^vemment. 

And  you  most  liberally  refused  to  take  any 
thing  else  ?— I  have. 

Do  vou  expect  any  thine  else  ? — I  do  not. 

And  you  would  reftise  if  it  ware  offered  ?— • 
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I  do  not  know  what  I  may  do  hereafter ;  I 
oidy  tpeak  as  to  what  I  have  done. 

xou  cannot  buj  what  you  would  do?— I 
cannot  lay  what  I  would  do  to-morrow. 

If  they  were  at  this  moment  to  offer  you  a 
reward  f — I  would  not  take  it. 

If  they  offered  you  a  reward  to-morrow 
would  you  take  it? — If  you  ask  me  that 
queitioD  to-morrow  I  shall  answer  you. 

What  is  your  opinion  this  day,  as  to  some 
of  the  charges  roaae  ajzainst  you  in  the  early 
part  of  your  hfe,  of  pufering  from  ladies  iu 
your  &iiiily  ? — ^Ask  me  the  pvticular  question, 
and  I  will  answer  you. 

Were  they  malicious  charges  ? — ^My  opinion 
is,  they  were  brought  here  to  injure  my  evi- 
dence, not  havine  any  thing  worse  to  say 
against  me,  and  I  nope  they  have  not  ii\)ure(i 
my  evidence. 

Were  these  charges  true  or  false  P 
■  RtynokU. — ^You  mean  respecting  the  trin- 
hets  and  the  piece  of  silk. 

Mr.  Baf  Ae. — Yes. 

Reynolds. — ^They  were  both  true. 

Coa/f.-— Mention  them  for  the  juiy. 

HevfioUf.— I  was  asked  the  last  (iay,  whc- 
tiwx  I  did  not  steal  trinkets  from  my  mother 
and  a  piece  of  silk,  my  mother  being  in  the 
silk  business,  and  I  told,  that  I  did,  and  gave 
them  to  my  girl. 

.  Mr.  AifAe.— What  age  were  you  then?— 
Sixteen. 

Do  vou  recollect  to  have  administered  a 
dose  of  medicine  to  a  lady,  not  very  success- 
iiilly? — My  examination  upon  the  last  day 
calls  to  my  recollection  the  person  you  mean, 
my  wife's  mother. 

What  did  you  prescribe  for  her? — ^Tartar 
emetic,  which  I  took  very  often  myself  with 
good  effect. 

,  Did  it  agree  with  her  ?— As  well  as  medi- 
cine could,  I  suppose;  she  died  the  Sunday 
following. 

You  are  sure  you  save  the  medicine  on  Fri- 
day, and  that  she  died  on  Sunday? — I  am 
potectly  clear. 

Though  any  person  should  swear  she  died 
in  ten  hours  after?— I  would  not  believe  it. 
.  You  never  did  such  an  act  of  kindness  to 
your  own  mother  ? — No. 

What  did  sh^  die  of? — I  do  not  know :  I 
was  not  at  home. 

When  did  she  die  ? — Last  November. 

Do  you  recollect  going  into  your  mother's 
room,  and  seeing  a  person  taking  away  a  bot- 
tle of  wine,  you  ran  with  eagerness  and  said, 
'*  vou  would  take  it  yourself,  as  you  had  sent 
ilf" — ^No,  never. 

Will  you  recollect  it  to  morrow?— Never, 
because  it  never  happened. 

Were  you  not  accused  with  having  given 
poison  to  your  mother-in-law? — I  never  heard 
It  said  to  me;  hut  I  was  told,  that  major 
Witherin^lon  said  I  poisoned  his  mother  by 
a  dose  ot  tartar  emetic — a  most  violent  poi- 
son ! 

You  know  Mrs.  C  ahiU  ?-I  do. 


You  have  been  indebted  to  her  ?'-Yes. 

You  executed  securities  to  her? — Yes;  a 
bond  for  M,  and  a  note  for  25/. 

You  got  up  the  bond  before  it  was  paid? — I 
did. 

How  did  that  happen  ?— Mrs.  Cahill  gave 
me  the  bond  to  compare  dates  of  the  interest 
account  There  lay  in  my  desk,  which  was 
always  open,  a  double  bond  and  warrant, 
which  had  been  erroneously  filled  up  in  part ; 
it  was  afterwards  corrected  and  \efi  in  the 
office  for  the  clerks  to  follow :— In  giving  Mrs. 
Cthill  her  bond,  I  gave  her  this  bond  by  mis- 
take ;  and  I  always  paid  her  the  interest  as  it 
became  due,  and  when  she  demanded  the 
principal,  I  paid  it  to  her. 

Was  not  the  bond,  what  is  callod  a  Kerry 
bond  ?— It  was  not 

You  are  positive  of  that  ? — I  am. 

Judgment  was  entered  upon  it  ?— No. 

This  lady  happened  to  be  blind  ?— No,  not 
at  that  time. 

She  had  a  confidence  in  you  ? — Implicit. 

When  did  she  apply  tu  vou  to  rectify  that 
mistake  ? — She  did  not  apply  to  me. 

Application  was  made  to  you  ? — Application 
was  nuuie,  and  it  was  rectified. 

Did  you  do  that,  before  you  were  threatened 
by  an  attorney  to  be  prosecuted  ? — I  received 
a  letter  from  an  attorney,  and  it  was  the  most 
unprovoked  letter  I  ever  received.  I  had 
been  in  town  about  business  of  the  Folio's;  I 
called  at  Mrs.  Cahill's ;  I  could  not  see  her. 
I  left  directions  with  Mr.  Sullivan  about  it.  I 
went  to  the  country,  received  a  letter  from  an 
attorney ;  I  answered  it,  and  the  matter  was 
settled. 

How  long  a  time  elapsed  between  the  mis- 
take and  the  rectifying  of  it? — A  long  time. 

Then  you  knew  of  it  and  did  not  rectify  it? 
— I  did  not  know  of  it,  till  I  was  regulating 
my  papers  at  Kilkea. 

But  still  you  did  not  rectify  it,  till  you 
were  written  to  ? — It  was  of  no  consequence, 
as  I  paid  her  tlie  interest. 

Did  you  not  see  her  afterwards  and  before 
vou  were  written  to? — ^No:  she  applied  to 
Mrs.  Reynolds,  to  come  down  to  Kilkea  to 
settle  for  life :  I  would  not  consent  to  it,  un- 
til she  had  settled  her  aifiiirs  witli  her  friends 
in  town.  But  I  dkl  not  see  her.  When  I  did 
call  upon  her  in  town  about  the  principal,  I 
called  upon  her  in  Smithfield,  she  desired  me 
to  settle  it  with  Mrs.  Molloy;  I  did  so;  I 
gave  her  new  securities  for  part  of  the  money, 
and  paid  her  the  other  part  as  she  wanted  it. 

Then  if  the  old  bond  was  given  up  which 
had  been  kept  as  a  copy,  why  uot  put  the  real 
bond  into  the  desk  ?— It  was  so. 

Then  you  discovered  the  mistake  at  Kilkea  ? 
—I  did. 

Though  the  bond  remained  in  the  desk  in 
Dublin  ? — Yes,  but  I  brought  the  papers  to 
the  country ;  there  was  a  great  quantity  of 
them ;  a  large  chest  of  papers  of  the  house  of 
Warren  ano  Reynolds,  and  1  bad  more  leisure 
in  the  country,  where  I  sorted  them. 
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Did  you  keep  tlic  bond  still  for  a  patteni  ? — 
No,  because  1  quit  business. 

You  have  passed  notes  to  Mrs.  Cahill? — I 
have. 

Did  you  date  one  of  them,  so  as  to  go  into 
your  minority  ? — ISo :  I  passed  her  a  note  for 
S5/. ;  she  eot  6/.  afterwards,  and  took  a  fresh 
note  for  Si.,  which  bore  date  the  same  day  as 
the  first 

Were  you  a  minor  at  the  time  you  got  the 
money  ?— No. 

Did  you  not  date  the  second  note  further 
back  ?— No. 

What  is  become  of  that  note? — I  know 
that  note  and  the  bond  are  both  destroyed. 

When  P — Fifteen  or  sixteen  days  aoo ; 
when  Mrs.  Cahill  forced  them  upon  Mrs. 
BeynoldSy  saying  they  were  my  property, 
that  I  had  paid  her  nurly  and  honounbly; 
and  I  put  them  into  the  fire  the  moment  I  got 
them. 

You  were  in  confinement  that  time?— I 
was. 

How  long  is  it  since  you  paid  her  and 
made  this  settlement  through  your  wife? — I 
made  no  settlement  throueh  my  wife. 

When  was  it  you  paid  her? — ^I  said  that 
Mrs.  Reynolds  was  with  her  sixteen  or  seven- 
teen days  ago :  she  found  her  ill  from  Mrs. 
Bond's  having  been  with  her  and  threatening 
to  put  her  into  gaol,  if  she  did  not  prosecute 
Mr.  Reynolds,  who  had  always  •behaved  fiurly 
and  honourably  to  her;  and  that  Mrs.  Bond 
offered  her  money  for  them ;  but  she  woukl 
not  give  them  up  to  any  other  but  myself. 

But  when  did  you  make  the  payment  that 
entitled  you  to  get  up  these  mipers,  and  yet 
you  dkl  not  take  them  up?— Because  I  made 
the  settlement  with  Mrs.  Molloy,  and  Mrs. 
Cahill  was  not  present ;  I  gave  her  notes  for 
ten  pounds  each,  payable  at  an  interval  of  two 
months,  and  I  gave  the  difference  in  cash. 
The  first  note  became  due  in  May. 

You  aaid  your  wife  had  an  interview  with 
Mn.Cahilir— Shehad. 

Do  you  beUeve  that  meeting  was  accidental, 
or  that  she  went  for  the  purpose  of  getting 
the  papers  ? — By  virtue  of  mv  oath,  I  declare 
vpon  my  belief,  that  mv  wife  did  not  go  for 
that  purpose,  nor  had  she  an  idea  of  Retting 
the  papers  at  the  time ;  but  Mrs.  Cahill  gave 
them  to  her,  as  I  mentioned,  ami  she  nive 
them  to  me,  and  I  threw  them  iuto  the  fire, 
.when  I  heard  that  Mrs.  Bond  had  been  look- 
ins  for  them. 

uad  you  at  that  time  heard  that  these  pa- 
pers were  to  be  made  use  of  to  discredit  your 
.fettlmony? — All  I  heard  was,  that  Mrs.  Bond 
had  been  looking  for  these  papers,  and  had 
tfCbred  a  sum  of  money  for  them ;  Mrs.  Cahill 
jaid  they  belonged  to  me,  who  had  acted 
ftirly  and  honourably  by  her.  The  papers 
mvtt  handed  to  me;  I  said  they  were  of  no 
use  to  any  body,  and  I  flung  them  into  the 
Hie. 

Do  you  think  these  papers  could  have  done 
/ou  any  injury  if  they  had  not  been  biirned  f 


— ^No,  nor  all  the  papers  I  have  or  had  in  the 
world. 

Then  why  did  you  burn  them  ?-^Becau8e 
they  were  useless  and  were  discharged. 

If  your  character  were  attacked  by  cross- 
exammation,  would  not  these  papers  have 
been  of  use  to  you  ? — By  virtue  or  my  oath, 
if  I  thought  the  matter  would  have  been  en- 
quired into  here,  I  would  not  have  destrovel 
them ;  I  would  not  wish  for  100/.  that  they 
had  been  destroyed. 

Then  you  burned  them  by  mbtakef — ^No; 
I  did  it  on  purpose. 

Merely  because  they  were  useless? — ^No; 
partly  because  Mrs.  Bond  was  endeavouring 
to  get  them. 

Why  keep  them  from  Mrs.  Bond? — ^Be- 
cause she  was  endeavouring  to  circulate  ca- 
lumnies against  me. 

Then  vou  were  afraid  they  might  iiyure 
you  P — No,  they  could  not  injure  me,  if  pro- 
duced, though  much  slander  has  been  grounded 
upon  them.  I  burned  them  more  through 
want  of  thought,  than  any  thing  else. 

When  did  the  lady  die,  who  died  of  the 
tartar  emetic  ?'»!  knew  no  such  lady. 

But  where  did  Mrs.  Witherington  die  f-r- 
In  Ash -street,  in  a  house  she  rented  from  me. 

She  had  received  300/.  about  three  weeks 
before  her  death? — She  had. 

She  was  very  extravagant,  and  spent  dOO/. 
every  fortnight? — No,  by  no  means. 

The  money  was  not  found  P — I  believe  not; 
she  had  her  husband  and  her  son  living  with 
her ;  I  did  not  live  with  them. 

Were  you  ever  a  locksmith?—*!  never 
practised  that  trade. 

Did  you  ever  take  the  impression  of  a  key 
in  wax  to  have  one  made  bv  itP — No. 

Do  you  know  what  a  skeleton  key  is?— I 
do. 

Have  you  ever  had  one  made? — ^TwO  or 
three. 

Did  you  ever  get  one  that  would  open  your 
mother's  desk  P— No. 

Make  a  round  guess  and  say  how  maipr 
oaths  have  vou  taken  within  the  last  six 
months  P — I  believe  seven  or  eight. 

Were  they  exactly  consistent  with  each 
other  P — Indeed,  sir,  they  were  not.  But  I 
hope  that  this  oath  which  I  have  taken  to-da^. 
and  the  one  which  I  took  the  other  day,  will 
completely  absolve  me  in  the  sight  of  God 
and  man  from  my  offence  in  taking  the 
United  oaths. 

Thomui  MiUer  sworn. — E^nmined  by 
Mr.  Mayne, 

Were  you  ever  a  United  IHshttan?*-Yes, 
sir,  I  was. 

Do  you  know  WiHiam  Michael  Byrne,  of 
Park-hill,  in  the  county  of  Wicklow  ? — 1  do.' 

Do  you  see  him  in  court?-— 1 4o. 

Is  he  the  Y»risoner  at  the  bar  ?— Yes. 

Did  you  ever  attend  any  meeting  of  the 
Society  of  United  Irishmen  r— I  did. 

Did  you  in  harvest  last,  or  there  abouts,  at- 
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tend  any  of  these  meetings } — I  (ImI.  Iji*A 
liarvrst,  Mr.  Byrne  sent  for  lue ;  I  had  never 
seen  the  gentlconin  at  tlat  tiaie. 

How  far  did  you  live  from  him?— About 
three  miles. 

He  was  a  centlcman  of  some  respect  and 
property  in  tne  country  ? — I  never  knew  him. 

You  went  to  his  huuise?-«-I  met  him  at  this 
side  of  his  bouse. 

You  were  going  to  him  ? — I  was. 

Did  Mr.  Byrne  upon  that  occasion  say  any 
thing  to  you  about  the  barony  of  llatlKiown, 
or  the  United  Irishmen  ? — He  did. 

What  did  he  say  ?— He  disked  me,  was  I  a 
person  concerned  in  that  way 

In  what  way.'— The  United  Irishmen:  I 
told  him  I  was;  and  he  said  he  was  ap- 
pointed to  relate  the  half  barony  of  Rath- 
down. 

Had  you  been  appointed  to  any  situation  ? — 
Not  at  that  time. 

Did  Mr.  Byrne  say  or  do  any  thing  more 
about  the  matter  ? — ^Yes,  he  asked  me,  did  I 
think  there  were  190  men  there,  tliat  I  could 
bring  him  a  return  of 

Court. — Where? — In  the  parish  of  Powers- 
court. 

Do  you  mean  the  parish,  or  the  barony  ? — It 
was  equal  for  that. 

Is  that  parish  in  the  barony  of  Rathdown  ? 
—It  is. 

Mr.  Ma^ne. — What  answer  did  you  give? 
—I  told  him  I  believed  I  coidd :  he  showed 
me  how  to  draw  a  return  of  the  190  men. 

Did  he  give  a  draught  in  writing? — No; 
but  he  told  me  how. 

Had  you  pen  and  ink  ?— None. 

But  he  told  ynu  ? — Yes. 

Did  you  make  a  return  for  that? — ^No,  but 
I  told  another  person  to  make  it  out. 

Who  was  that  person? — One  Ryan. 

What  is  his  christian  name? — ^James. 

Look  at  that  paper? — [showing  the  form 
of  a  return,  No.  13.1    I  never  saw  it  before. 

But  look  at  it,  aud  see  whctlier  tliat  was  the 
form  ? — Exactlv. 

What  were  these  men  to  be  ?  What  was  the 
purpose  of  them?  What  were  they  to  be 
called  ? — I  do  not  know. 

What  were  they  to  be  when  put  togcUier? 
— ^Why,  there  was  a  captain  to  be  over  the 
190,  and  they  were  to  belong  to  the  captain. 

Do  you  remember  shortly  af\er  tlial,  being 
at  any  place  where  the  prisoner  was?~I  was. 

How  Umg  after  that? — I  believe  iu  the 
course  of  three  weeks. 

Where  was  that.'— In  a  house  in  the  Glj^n 
of  the  Dottm, 

Were  there  any  other  persons  there? — 
There  was  O'Reily  and  Mar  Cube. 

Any  others? — A  few  neighbouring  people 
of  the  same  rank  with  myself. 

Did  Mr.  Byrne  say  any  thing  as  to  what 

was  to  be  done  ? — I  saw  nolhms  done,  but 

that  I  was  elected  along  with  Mr.  Byrne  to  go 

to  the  county. 

•What  county, ?^The    meeting    of    the 

mty. 


How  the  meeting  of  the  coimtr>'  ?  under 
what  description.^ — As  a  society  ot'  L-uiled 
Irishmen. 

Was  there  any  mention  made,  where  that 
meeting  was  to  l>e? — Not  to  me ;  I  was  not 
told  where  it  was. 

Did  Mr.  Byrne  tell  you  ? — He  did  not 

Did  you  ever  attend  the  county  meeting  ? — 
I  did :  them  that  was  there,  I  suppose  were 
county  members. 

You  met  them  as  such?— I  did. 

What? — At  a  place  about  Aujghrim,  at  a 
place  called  Anna  Curragh,  I  think.  There 
was  a  chapel  convenient  to  the  place. 

Was  the  prisoner  there  ? — I  rode  along  witli 
him  there,  from  Newtown-mount-Kennedy. 

Did  you  do  business  there?— No,  because 
the  county  did  not  meet  according  toexpecta^ 
tion,  1  believe  some  met;  but  nothing  was 
done. 

Did  you  attend  any  other  meeting  with  Mr, 
Byrne  ?— Yes. 

Where? — ^In  Francis-street. 

How  came  you  there? — Why  the  meet- 
ing was  appointed  from  Anna  Curragh,  tlie 
time  that  it  should  be,  and  I  got  a  note,  I  sus- 
pect from  Mr.  Byrne,  that  it  was  to  be  in 
Francis-street. 

Was  Mr.  Byrne  tlierc  ?— He  was. 

Can  you  recollect  any  part  of  the  business 
disposed  of  there  ? — ^There  was  nothing  passed 
there ;  but  they  had  a  controversy  to  see,  wlic- 
ther  they  would  go  on  of  tlicmsaves,  or  wait 
for  the  French. 

Were  you  afterwards  at  any  meeting  in  any 
place  in  Dublin  ? — I  was. 

Where  was  that? — It  was  convenient  to  tb^ 
Green,  I  think  it  was  French-street,  turning 
from  Cufi'&>slreet. 

How  soon  aAer  the  other  P^^A  monthr 

Was  the  prisoner  ther^  f.L^yts^ 

A  meeting  of  the  same  society  ? — ^YeS|  of 
United  Irishmen. 

Was  tlierc  any  Iwsniess'  done  'there'?— I 
saw  nothing  done,  buf  money  paid  into  il,  to 
Mr.  O'Reily. 

Had  he  any  office  ?— I  do  not  know ;  I  tup- 
pose  he  was  treasurer. 

By  whom  was  the  money  paid  ? — Mr.  Byme 
paid  him  some. 

Did  any^ other  person  pay  him  money  ^-^ 
Yes,  another  Mr.  Byrne  from  Tinnabaly. 

Was  he  of  the  party.' — He  was :  I  saw  him 
at  two  meetings  in  Dublin,  but  not  at  Anna 
Curraeh. 

Did  you  ever  get  any  pikes  ? — I  did.     - 

How  many  ?— £ither  84  or  8.%. 

By  whom  did  you  get  them  made  ?  was  it 
by  a  smith  in  the  country  ? — Yes. 

Was  it  for  your  business  as  a  farmer,  or  an 
United  Irishman  you  got  them  ? — ^They  were 
of  no  use  in  the  farming  way. 

What  did  you  do  with  them  ? — I  gave  them 
up  and  down  to  the  division  I  belonged  to. 

Did  you  give  them  to  any  of  the  kingia 
troops?— No,  never. 

Did  you  get  any  money  for  them  ?— Yei. 
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tbe^  all  subscribed  for  the 
and  buying  iron. 

Who  received  the  subscription,  or  the  mo- 
ney upon  the  delivery  ? — ^I  did. 

How  much  did  you  receive  ? — I  cannot  tell, 
some  paid  more,  some  less,  and  some  did 
not  pay  at  all;  it  was  according  to  their 
ability. 

Then  vou  gave  some  pikes  for  love  ?— No, 
not  in  that  way.  Those  who  did  not  pay, 
were  to  pay. 

What  did  you  do  with  the  money  you  sot  ? 
—I  sot  some  money  before  I  got  the  pikes, 
and  I  gave  it  to  Mr.  Byrne. 

From  whom  did  you  get  that  money? — 
From  the  people  who  belonj;ed  to  the  society 
I  bdongea  to :  they  were  all  to  pay  in  a  shil- 
ling a  man,  and  such  as  I  got  I  paid  over  to 
Mr.  Byrne. 

Did  you  hold  any  office  at  that  time  ? — I 
was  appointed  their  captain. 

You  had  made  your  return  of  11^  men  ?— I 
had. 

Why  did  you  pay  the  money  to  Mr.  Byrne  ? 
— Because  he  was  the  man  over  me,  who  was 
to  receive  it 

Have  you  been  out  of  that  county  lately 
upon  any  partkularoccasion  f — ^What  county  f 

The  county  of  Wicklowf— No. 

How  came  you  to  give  information?  to 
whom  did  vou  give  it?— To  lord  Powerscourt 
mnd  to  lord  Monck. 

When  ? — Better  than  six  weeks  ago. 

Were  you  a  prisoner  at  that  time  ? — No,  I 
went  of  my  own  accord. 

What  made  you  ?  had  you  been  in  dan- 
cer?—I  was  In  danger,  and  could  not  go 
nome. 

Were  vou  in  any  battle,  or  at  ^ly  camp  ? 
—I  bad  been  at  the  camp  at  Blackmore-hiil. 

And  you  say  you  gave  this  information  to 
than  ?— I  did. 

T%mMi  Miller  cross-examined  by  Mr. 
Currtm, 

Are  you  of  any  trade?— No,  sir. 

Wb^  way  of  life  are  you  in?— I  live  with 
ay  father,  m  his  house,  as  a  farmer. 

Are  you  an  unmarried  man? — No  I  am 
not. 

Have  you  any  family  f— I  have. 

Do  you  all  live  together?  —They  did,  when 
I  kit  home ;  I  have  seen  none  of  them  since. 

Is  your  father  a  man  of  any  fortune? — No, 
be  is  a  farming  man,  labouring  for  bread;  he 
has  no  comines  in. 

At  which  Dattle  were  vou?— There  was 
no  battle  in  it,  for  when  me  army  came,  we 
retreated. 

You  fled  f — I  did,  and  all  that  was  in  it 

You  \ed  your  190  men  in  the  flight?— 
There  was  not  one  of  them  in  it ;  I  vras  upon 
my  keeping,  and  when  I  heard  of  the  camp, 
I  went  to  it ;  my  men  had  given  up  their 
|llkes  and  arms  before. 

You  came  in  f  <duntatily  f—I  did,  I  was  sot 
taken. 
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And  jrou  went  before  lord  Powerscourt 
voluntanly  ?^-I  did. 

You  were  not  threatened  at  all  with  any 
thing  P—  How  threatened. 

Do  you  iA)t  know  what  threatening  is?— « 

Well,  tell  me  what  vou  think  ? — I  mis- 
trusted, that  if  I  was  taken  I*d  die,  thai  lord 
Powerscourt  would  put  me  to  death. 

Why  should  he  ? — Because  be  would. 

Why  ?— There  was  a  man  taken  beside  me, 
I  made  my  escape,  and  he  was  shot  in 
fifteen  minutes  after  he  was  brought  to 
Powerscourt 

Was  he  tried? — I  heard  of  no  trial  upon  him. 

You  expected  to  be  shot  ? — I  expected  no- 
thing else. 

And  for  fear  of  that  consequence  you  be- 
came a  witness,  thinkinz  you  would  be  shot, 
if  you  did  not? — Certainly. 

Where  have  you  been  ever  since? — Ever 
since  when  P 

Since  you  gave  information? — I  have  been 
in  confinement 

In  the  Castle  ? — About  there. 

What  do  vou  expect  for  givins  evidence  ?— 
I  expect  nothing,  I  was  promisea  nothing,  and 
I  cannot  expect  it. 

A  Juror. — Who  gave  you  your  commisskm? 
— This  Ryan. 

Whom  is  it  signed  by? — Not  by  any  one. 
The  secretaries  and  Serjeants  voted  me  in, 
the  secretaries  elected  me  captain. 

.Court. — Did  you  get  a  commission  in 
writing? — I  had. 

Have  you  got  it  now  ? — ^No. 

What  was  the  nature  of  it  ?— I  do  not  recol- 
lect; it  said  they  were  satisfied,  I  should  be 
their  captain. 

Mr.  Curran. — ^Were  you  ever  charged  witk 
stealing  hollv  ?— I  was. 

Where  did  you  sell  it? — I  do  not  loiow;— 
I  sold  it  in  Dublin. 

Did  you  steal  it?— -To  be  sure  I  stole  it 

A  Jiifw.— Was  it  green  holly  ?— It  was. 

Mr.  Cicrran.— Was  it  the  timber  or   the 
branches  you  took  f— I  took  it  without  the 
!  leaves. 

Have  you  done  that  often?— I  have  prei^ 
often. 

Have  yen  taken  any  other  timber  ? — I  have 
ibr  carts  and  ploughs,  and  other  thinss. 

Have  you  stolen  that  ?— I  have  taken  that 
without  leave. 

A  Jtiror.— Dkl  you  ever  steal  timber  for 
pike  handles  ?— Never,  the  men  found  them 
for  themselves. 

Were  your  men  to  be  paid  anything?— 
No,  I  never  heard  of  it. 

Jame$  Ryan  sworn.— Examined  by  Mr. 

Webber. 

What  is  your  occupation  ?— I  have  been  a 
school-master. 

Have  you  known  any  thing  of  a  society 
called  United  Irishmen  in  this  country  ?—X' 
have. 
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Were  vou  ever  swom  a  member  of  that  .so- 
ciM?— Iwas.' 

Can  you  recollect  at  what  time  jou  were  so 
iwomN-Ih  April  1797. 

Did  you  at  that  time  take  an  oath  of  se- 
crecy ?*r«i  did. 

Did  you  in  consequence  attend  any  meetings 
of  United  Irishmen  P — I  did. 
'  -Can  you  recollect   how  soon  aAer  you 
were   sworn   you  attended    any   of  these 
meetinp^ — In  the  harvest  following. 

Pray,  sir,  were^ou  at  that  meeting,  ap- 
pointed  to  any  situation  in  that  body?— I 
was  appointed  secretary  to  the  whole  meeting. 

Did  you  understand  what  your  duty  of  se- 
crelary  was  to  be?-*I  understood  it  to  be  to 
write  for  the  whole  of  the  society,  whatever 
proceedings  were  necessary  to  be  written. 

Were  you  informed  of  any  thing  particular  ? 


What  was  it?— I  was  to  draw  out  a  list 
«f  the  whole  parish  which  I  belonged  to,  and 
to  form  them  mto  splits  of  twelve  each. 

What  parish?— Ptowerscourt. 

Were  you  shown  how  to  make  out  the  list 
of  twelve  each  P— >I  was  shown. 

^y  whom  ?-— Bv  Miller. 

Look  round  and  try,  if  you  see  any  person 
who  was  at  these  meetings  P— That  gentle- 
nan  there  fpointing  to  the  prisoner.] 

What  is  nis  name  ? — ^r,  Byrne. 

Was  he  .at  all  the  meetings  ?— I  saw  him 
alone.      ' 

Did  he.  come  there  in  any  particular  capa- 
eity?  Had  he  any  rank  there  ?^-Ue  told  me 
and  the  society  sitting  there,  that  he  was 
head  delegate,  for  the  county  of  Wicklow. 

Did  he  make  any  particular  inquiries  as 
to'the  buMi^ess  of  the  meeting?— He  did. 

Wliat  were  they  ? — lie  asked,  whether  we 
had  formed  the  military  system :  I  said,  no,  but 
that  we  h|ul  formed  splits ;  he  then  mentioned 
the  words,'  that  were  necessary  to  be  in  the 
4:ommission,  and  some  person  said  I  would 
not  recollect  them,  and  he  asked  for  pen,  ink, 
and  paper. 

What  did  he  do  with  the  pen,  ink  and 
paper?— I  gave  it  to  him. 

Look  at  this  paper  f— [No.  12.]— lie  wrote 
this  paper :  I  signed  my  name  upon  the  back 
of  it,  when  I  gave  it  out  of  my  possession. 

In  what  posture  did  he  write  it  ? — On  his 
knpt  with  the  back  of  a  pen,  which  he  sjud 
was  bad. 

[No.  12  read.] 

**  We  the  undersigned  do  hereby  certify, 
that  we  are  perfectly  satisfied  with  the 
conduct  of  —  since  his  com- 

mencement in  this  business,  and  do  now 
unanimously  send  him  forward  in  the 
Military  capacity  to  act  as  our  Serjeant, 
&c."] 

You  swear  that  was  written  by  Mr.  Byrne, 
the  prisoner  ?— I  do. 

'  What  was  the  general  purport  of  the  con- 
^mmMik  at  Uus  meetii^N-I  understood 


them  to  be,  to  endeavour  to.  overthrow  tha 
king  and  constitution,  and  that  we  would 

Eut  to  death  eveiy  person,  not  an  United 
rishman. 

Do  you  recollect  Mr.  Byrne  nving  any  di- 
rection at  the  meeting,  or  telling  wh^t  you 
were  to  do  ?— He  ordered  us  to  be  ouiet  for 
three  weeks,  and  in  that  time  the  Tteach^ 
from  the  best  of  his  information  were^to  land^ 
and  we  were  to  assbt  them. 

CoMf^w— When  was  this  P— The  first  morn- 
ing after  New  Year's  Day  last. 

Mr.  Webber, -^Do  you  recollect  what  Byrne 
told  you  would  be  the  consequence  or  the 
French  landing  here,  good  or  harm  to  you? — 
The  rewards  we  expected  were  accorfune  to 
our  services.  We  were  to  hi^ve  the  }»p&  fit 
those  we  disinherited  of  it 

Coarf.— What  land?— The  land  of  ,thoia 
who  were  not  United  Irishmen. 

What  do  you  mean  by  disinherited  P— De- 
prived of  it. 

Mr.  1IV66er.— Look  at  this  paper;  {J^ 
p.  490  No.  .13.]  Whose  hanA^itipig^ui  ^t  P 
—I  know  this  paper,  it  J^  aur.luw-;i^Ui4fr 

What  is  that  paper  P— It  Is  the  (ogy  ofjim 
return  I  made  of  our  parish. 

Who  instructed  vou  to  niake  tbo  mtiml-- 
Miller. 

What  as  that  a  rotuQH  of  P-rPf  J99  JWAf 

Is  it  a  return  of  any  tbiog  <^  r— 29^., 

What  do  these  letters  mwi?— tb^MU 
letters  of  each  .sege^nt,  thja  ,v«t  ifi  to  ,fp- 
pointed. 

What  are  the  numbers  opposite  tp.|h^7r— 
Twelve,  the  amount  of  eacn  split 

What  are  the  names  in  the  colomaPo-Tbey 
are  the  Serjeants  that  did  act 

What  arc  the  four  names  ? — Captains. 

What  do  these  letters  mean,  which  fn 
upon  a  row  on  the  top  ?•— Thcsy  eyplaip  ihe 
barony  and  half  bvouy  and  county^  and  p.  ia 
for  parish. 

lo  whom  did  you  give  this  informatioo 
first  ?->-To  lord  Powerscourt  and  lord  Monck. 

How  come  you  to  give  it,  do  you  recollect  ? 
— I  do. 

Tell  how  ?— When  I  found  they  were  ben| 
upon  turning  out,  I  believe  upon  the  SOth  of 
May,  I  sent  a  friend  of  mine  to  lord  Powers- 
court,  to  let  him  know,  if  he  would  accept  of 
my  information,  I  would  give  it  freely  ana  vo- 
luntarily, without  fee  or  reward. 

Court. — ^What  do  you  mean  by  their  turnimg 
out  f  Whom  do  you  mean  P— Of  the  United 
Irishmen  turning  out  to  fight ;  they  are  now 
called  Rebels. 

JaflKf  Ryan  cross-examined  by  Mr, 

Buihe. 

You  said  you  came  quite  voluntarily  P— 
I  did. 

You  were  not  afraid  of  any  tlung  P-*(  waa 
afiraid  to  fight. 

Was  there  nothing  else  going  on  th»t  JfU 
were  afraid  of ?— tnere  was  ao^iiiig  we 
gomg  on  that  I  showdlw  afraid  of. 


«B8)l 


Jftt  n%^k  TrVOfon* 


You  might  ha?e  fought,  as  a  good  subject  ? 
—I  would  not  be  afraid  of  fightmg  as  a  good 
subject 

You  have  acted  as  a  schoolmaster:  Was 
tilted  nb  whipping  going  on  there  ?-^Tl]cre 
wMnot 

Millet  was  afraid  of  being  shot?  were  you  F 
— ^Nb ;  Miller  was  out,  I  was  not;  I  was  in 
the  Castle. 

Vtf^  you  promised  any  thing?— I  was  nbt. 

Hid  vou'  any  reason  to  thinic,  that  any  per- 
son haa  betrayed  ybu?— No;  I  heard'bt  none 
\M  inyself.' 

010  you  hear  that  information  was  given 
•Minstyouy  before^ou  gaveinforiiiation  your- 
flfif  f— 1  uev^r  heard  it,  nor  did  lord  Powers- 
cdurt  ^plain  any  sdch  thing. 

Did  you  think  your  neck  in  danger?— To 
\h  wre.  if  I  was  taken  in  that  reDeDioB,  I 
■ttmtld'be  banged. 

Jmmm  Rg^  re-eiamined  on  the  part  oif 
the-Crown, 

Yott  retuhibd  TtiotlUis  Miller  in  that  Ibt : 
isM  thfcman  whb'was  etamined  h^r6  td- 
day  f— He  is  the  same  man  who  came  hbte' 

Wai'lt  hd  gvft  you  t&e  direction?-.'-It 

What  bommis/ibii  had  he  ^—A  cafiiifih. 

"^I^hei^  Was  that  meitibgP— At  Castletdwn. 

PHteci^.— Do  you  recollect  any  thing  to 
liif#<1iiq>peMM  toiwU'niCltt'of  the  name  of 
tMxif'thbUi  the  time  you  gave  information  ?— 

WUHamOfef  etq.  swoniw^Eaamined  by 
Mr.  AUtrmy  Oe»ertJ. 

YlMf'kfio#  Thbmiislteynoldsr— Very  well. 

irof'irent  to  Okstle-Jdrdahf— I  did. 

ABMlbusiMsi?— Yes. 

YHii  pasted  a  d^^  there?— Part  of  a  day. 

1^  conversation  turned  upon  politics  ? — 
W^^lalked  upon  politics^  and  the  troubles  that 
v^likejly  id  arise,  lliey  said  there  muff 
fte*edtttiliatidn,  and  th^  nnut  be  a  reform  in 
Mlhm«nt  and  emancipation. 

1W  led  yodr  to  talk  freely  upon  politibs  ?— 
It  did. 

Who  were  of  the  company?— Sir  Duke 
6ilbrd|  lord  Wycombe,  captain  Fitzgerald, 
flooOier  Fitzgenud,  and  two  others  whose 
names  I  do  not  recollect 
.The  subject  rested  upon  your  mind? — 
Very  much. 

*  It  wto  a  serious  conversation  ?— It  was,  they 
talked  very  freely  of  the  troubles  and  their 
increaie ;  that  the  people  were  not  satisfied^ 
and  cduld  not  be  satisfira. 

You  returned  with  Mr.  Reynolds  ? — I  did. 

Mention  shortly  the  'import  of  the  conver* 
■atioQ  you  had  with  him  r -—I  will.  I  said 
dULt  was  an  extraordinary  son  of  conversation 
we  had  last  night;  it  is  rtr^  alarmine,  and 
trffltendto  revohitioki:  tidking  in  that  way 
wdrUled  i  revolution;  and  the  consequence 
wMMedlWfiil;  forlTthe  French  should 
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comei  their  obfect  is  phmdef';  no  p^ifibi^ 
property,  or  life  would  be  safe ;  the  p^ej^fe^ 
even  the  very  gentlemen/  who  wette  talkmg 
last  night  would  all  suffer,  and  your  property 
and  min^  be  equally  plundered. 

What  was  the  consemience  ?  Did  Mr.  Rey- 
nolds open  himself? — He  did. 

Did  he  give  you  information?— He  did:  £ 

Fressed  him  to  give  it;  fdr  1  found  he  could.' 
ie  said,  he  niever  cOuld  and^  would  not.  But 
before  he  left  ii^'e,he  told  fne,  that  what  f  mliShp 
tioned  pressed  upon  his  mind.  He  called  iii|^ 
couple  of  days,  and  said  there  was  a  persoh'who'  * 
could  give  informlition.  He'thtii  declared  the 
meeUng  at  Bbnd's. 

Did  he  tell  VOu  the  kind  of  meeting  it  wto? 
— A  'PVovindu  Meeting ' 

Did  he  tell  yoU  upon  whktday  ?— He  did. 

And  the  place  ?— At  Oliver  Bond^s. 

Has  he  been  uniform,  consistent  and  cor* 
rectin  every  account 'of  the  transaction?— 
Extremely  correct,  and  everything  he  ever 
told  me  came  out  as  he  represented. 

ofiredtohcreadJ]. 

Mr.  JBttiAe.— My  lord^'t  object  to  the  read- 
ing  of  these  papers :  they 'are  not  made  ad- 
missible evident.  If  it  were  proved,  that 
the  prisonef  attended  tbkt  niMtih^  in  the 
character  of  a  conspirator,  and  connected  wi^  * 
the  others '  for  treuonabie  pvrposes^  thetal 
should  not  have  the  confidence  to  argn^  tiiat 
all  the  papers  found  there  xrii^  not  beroA, 
But,  my  lords,  there  is  no  evidence  that  thfe 
prisoner  was  in  that  room  upon  timsooable 
purposes,  llie  extent  of  the  evidenoe,  «ven 
upon  Mr.  Reynolds's  testimony,  goA  tio  &r« 
tner  than  that  Reynolds  and  Mac  Cami'were 
both  conusant  of  the  meeting,  and  the  trea- 
sonable conspiracy  to  be  batched  b^  the  per- 
sons there  assembled.  But  it  is  not  proved; 
that  Mr.  Bvme  was  in  the  smallest  desree 
conusant  ol^  the  purposes  of  that  assembly, 
that  he  said  what  his  motives  wefe,'  or  that 
he  was  delegated  to  go  there.  The  onljf  thing 
like  a  tiratum  upon  which  to  rest  this  evi- 
dence is  a  general  loose  piece'  of  evidence, 
that  he  was  at  some  time  or  other  to  be  a  de^ 
legate;  but  there  is  ho  evidence,  that  he  was 
to  go  to  that  particular  meeting,  or  that  ho 
there  attended,  as  a  deleeate.  This  case,  my 
lords,  is  different  from  the  former;  because 
there  a  connexion  was  proved  between  Mac 
Cann  and  Reynolds  and  lord  Edward  Fitzge« 
raid,  which  made  the  declarations  of  the  last 
evidence  against  the  first;  but  there  is  no 
evidence  here  to  show,  that  the  prisoner  was 
connected  with  Mac  Cann  or  with  Reynolds, 
or  with  lord  Edward  Fitzgerald.  And  this 
shows,  that  we  were  right  in  olgecting  to  the 
letter  being  read ;  bemuse  it  is  now  made  to 
besr  aaainst  the  prisoner  most  severely.  U  . 
might  have  been  m  the  nature  of  things^' thaT 
Mac  Cann  (though  it  has  turned  out  ottnr* 
wise)  was  a  traitor— an  infiumer,  and  wroie 
this  letter  to  the  prisoner  for  the  f^apoaa  «r 
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h^Ting  it  diKovered  in  ordar  to  ba  evidence 
a^Mt  him.  Are  jrour  loitbbipe  prepared  to 
saj,  that  where  a  number  of  people  were  as- 
sambledy  some  for  traitorous  purposes^  one 
person  may  not  be  there  with  a  letter  m  bis 
pockety  without  having  a  traitorous  corres- 
pondence with  them  ? 

Mr.  Baron  George.— It  does  not  rest  upon 
the  lettier  alone.  It  appears  in  evidence,  tnat 
he  was  an  United  Irishman,  attended  their 
meetings,  avowed  himself  a  delegate,  and 
talked  of  their  plans,  their  schemes,  and  their 
intentions. 

Mr.  BmAe.— But,  my  lords,  he  did  not  say, 
thtl  he  was  a  delente^at  Mr.  Bond's  house. 

Mr.  Justice  CrooSiibiiiE.— The  papers  which 
have  been  almdy  read,  are  evidence  to  go  to 
the  jury  of  a  conspiracy.  And  that  the  prisoner 
wn  embarked  in  it 

[The  papers  were  then  read.] 

No.  1. 

[The  ptper  found  unon  the  table,  the  writing 

«*  I  A.  B.  do  Solemnly  Declare  tiiat  I  came 
**  duly  Elected.'' 

No.  4. 

[This  was  a  list  of  printed  toasts  and  senti- 
ments from  which  the  following  extracts  were 
read:-..] 

''.The  Irish  Harp  attuned  to  freedom. 

^  Health  and  Fntemity. 

^  Irehmd  righted  and  the  world  Free. 

^  The  Green  Flag  of  Ireland— May  her 
'^  Sons  Unite  and  support  it. 

^The  Memory  of  ORR,*  who  died  a  Martyr 
"  to  Irish  Freedom. 

"  ERIN  GO  BRACK. 

^  United  Irishmen. 

^  IreUnd  a  Republic  and  the  World  Free. 

'^  The  French  Republic. 

^  A  speedy  aod  radical  Reform. 

^  May  Revolution  never  cease  till  Liberty 
^  IB  established 

'^  May  the  Guillotine  clip  the  wings  of 
"  Tyrenhy. 

^  The  United  Irishmen— success  to  their 
"  efforts. 

*'  Mother  Erin  dressed  in  Green  Ribbons 
**  by  a  French  Milliner,  if  she  can't  be  dressed 
•*  with',  her." 


No.  5. 
This  was  a  receipt  for  the  sum  of  ^.5. 

No.  0. 

S.  1.  I  9.  3.  4.  5.  0.  I  7.  8.  9.  10.  11.  I  9  S. 
10  I  I  I 

• Cap. 

C.ISO 1 

8 
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iCol. 


As  to  him  see  the  case  of  Finerty,anl^» 
to,  p.  901. 


No.  7. 
A  CAUTION  TO  THE  BRETHREN. 

Those  appointed  by  you  to  superintend  your 
interest  have  from  time  to  time  sent  you 
such  advice,  or  information,  as  they  were 
enabled  from  reflection,  or  enquiry  to  ofi^ 
for  your  advantage  and  the  general  ^>od. 

Still  actuated  bv  the  same  principle  of  asal 
and  fidelity,  they  deem  it  their  duty  to  cantioQ 
you  against  the  immense  quantity  of  Bank- 
notes, which  g^emment  is  fabricatine  without 
bounds.  We  need  not  tell  you  that  ue  value 
of  anv  Bank-note  rests  upon  the  credit  of 
him  wno  issues  it.  And  in  our  opinioo^  tho 
issuer  of  this  paper  is  a  bankrupt,  who  in  aQ 
likelikood  must  shortly  shut  up,  and  nm  «My* 
The  present  convenience  of  circulation  will  be 
but  poor  amends  for  the  subsequent  beggary 
and  ruin  it  will  bring  on  the  holders ;  for  you 
luDow  it  will  be  waste  p«^r,  and  must  stop 
somewhere  as  soon  as  there  b  a  terti,  and 
thai  the  possessor,  (God  h$lp  him)  will  be 
robbed  or  so  much  property  as  he  lias  taken 
it  for. 

Sometimes  people  accept  of  np-hali^pencer 
for  the  convemence  of  change  ;  but  that  b  by 
far  not  so  foolish  as  taking  these  bank-notes; 
for  a  tinker  or  brass-founder  will  give  you 
something  for  base  metal :  but  when  the  go» 
vemment  goei  dawn^  these  fine  notes  of  thein^ 
with  stamps  of  hundreds  and  thatumndi  upoa 
them  will  not  fetch  a  penny  a  pound  at  a  snuff 
shop.  Besides,  government  has  a  great  many 
guineas  in  the  Banks  and  elsewhere,  whicn 
there  is  a  design  of  hoarding  up  agamst  the 
hard  push,  when  these  folks  are  very  certain 
their  bank-notes  will  not  be  worth  as  muck 
as  the  old  rags  they  were  made  of.  But  if 
you*ll  not  give  the  government  contractors  or 
commissioners  vour  goods  without  hard  coiA, 
they  must  shell  out  the  gold.  What  is  the 
worst  that  can  happen  to  you,  but  to  sell 
somewhat  less,  until  the  want  of  your  com- 
modities makes  them  pay  for  them  in  proper 
coin;  or  if  you  don't  sell,  is  it  not  better  for 
you  to  have  your  goods  than  to  give  them /or 
nothing. 


No.  8. 
19th  Feb^  1798. 

SW.  In  Tr".  hands 

Rildare 10863 

Wicklow 1S095 

Dublin  •  •  •  • 5010 

D'City SOOO     - 

Qu'Co. 11689 

K'Co 8600 

Cariow 9414 

Kilkenny 694 

Meath*w 14000 
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fit  JHgh  Trlttuti. 


"  B«^.  Iba  tha  colonels  in  Bach  CotinW 
"  «hall  make  a  list  of  those p«nant  to  be  Ad- 
*' Jutanta  GcDcral  for  ttid  Couotiei,  the  liits 
«  to  be  Trmnsmitted  Sealed,  Either  thro'  the 
"Frovlncial  or  any  Other  Autbentick  Chan- 
*■  nel  to  the  Executive,  who  will  nominate  one 
"  of  the  three  to  the  employment. 

**  Re$'  that  our  Treasurer  be  allowed  to  pay 
"  100*.  lo  the  Detente  (or  to  Bujaborte, 
*  which  when  the  Satire  Countt;  is  Or- 
"  nniied,  in  to  be  sold,  and  the  money  paid 
"  Back  into  the  hands  orihe  Treawrer. 

**  Bei'  that  the  Ex.  Com"  be  requeitcd  lo 
"  Ace*  for  the  Expenditure  of  80  G*.  Voted 
"them. 

.••Retf  that  Each  Co- wbobtTdBotpaidin 
■■  the  finance  tball  be  Requested  to  PV  in 
"^0.  immediately  Except  tbe  Co.  Ouww, 
«  wUcb  sbaUoaljr  pay  ^M. 
.  "PrmtaTasf 

^IA.B.da  SolenuitrDedm,  Ihatl-wUl 
'*parforsi  my  Dutif r  aw  tie  Obeditnt  totU 
"ihalftwiiilCanKaaaboriiiyOagersiWhUe 
*tti«MtiB6aWilimiiOBMilheI)lily0sc>* 
"  ed  Comm'"'.         ' 


fl7SW  40  :  18  :  9 

*  10  in  the  Mom',  this  day  3  Wcelo. 
"  Resolred,  that  we  will  ny  no  attention 
"  whatever  to  any  alteinpt,  that  may  be  made 
"  by  Either  houees  oF  Parliament  to  Divert 
"  the  Public  Mind  from  the  Grand  object  we 
**  have  in  View,  as  Nothing  Short  ofthe  Com- 
"  pkst  EmancipaUon  of  our  Country  will  Sa- 
"  tisfy  us." 

No.  10. 

"  Resolved,  that  it  is  the  opinion  of  this 
"  Committee,  that  iftbe  other  F*.  *  be  in  en 
"  equal  State  of  Preparation  vrilh  Leiniter  aa 
"  Soon  as  we  Can  procure  the  Information  of 
"  their  Stkte  and  thnr  determination  to  act  in 
"  Concert  with  the  Nation,  we  should  imm». 
"  dtately  proceed  to  act,  and  that  tbe  Exe'~  ' 
**  be  requested  to  take  such  Steps  immediaU.^ 
**  as  will  tend  most  Expeditiously  to  bring 
"  about  an  Union  ofthe  Dt%rent  Provinces. 

"  Res',  that  the  Select  Comm*.  of  a  be  re- 
"  quested  to  prepare  a  Military  Test,  to  be 


*  It  was  alleged  by  the  counsel  for  the 
crown,  thai  Ps.  meant  Provinces^^Or^  £A 
t  becutivcL— Or^.  Sd. 


■A.  O.  1798:'  ^MO 

laid  befort  the  Prov',  at  Ihclr  Oeit  Meeting 
'  lor  their  apprdbatlpn." 

No.ii. 

[Exinctt  read  frara  tbe  Pocket  Book.] 

lOlh  Feb*.  1798. 
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fits 

9B    S  It    ' 

9            M3             »  15    0 

S           MW             9  la    s 

4                              40    »    0 

flirr       104  «  » 

SOth  Fcb>.  1798. 

P.  a                                  w  la  s 

Kd.-*--i<-'ioBes 

Wicklow  ■  -  1£«95 

Dublin 3010                       30    0    0 

D-City Siri                     104    0    5 

Qu-Co.  ■-■•iiesff 

,K"Cb.-l-'WB6»    ' 

Carlow  ....  94llt    ' 

Kiikeoay M4        - 

Meath 14000                       - 

■                          145     4     S 

6887* 

[No.  13.]  - 

•P.P.C.  H.B.  RJ>.  C.W. 

J 

=■- * 

^ 

four  Cap- 

I.H. 

19 

VeyThos.  Miller 

Charles  Calligan 

A3. 

13 

- 

W-Mooney 
Jer'Delamette 

C.D. 

SecretaryiorSet" 

R.D. 

13 

- 

James  Ryan 
1  Maurice  M-Cue 

C.F. 

18 

— 

1  VAi,'  Reilly 
1  Charles  IVral 

D.B. 

13 

— 

Iw- Booth 
James  Booth 

C.F. 

IS 

- 

Johu  Sutton 
Philip  Bymo 

CD. 

IS 

- 

Maurice  Hanlon 
1  Rob-  Parker 

r.p 

13 

~ 

1  Jn*  Kerwin 

D.F. 

13 

- 

ija- Edwards 
iPattWard 

130 

is 

'Tho'MeagaD 
Francia  Iamb 
Chrw'  M-Mahon 

1  Patt  Brown 

Lau-  M-Enery 

Mich'  M'Guirk 

Garrett  Quian 

James  Ryan 

•  Parish  Powers-Court. — Half  Barony.— 
Ratb-Down.— County  Wicklow.    Orig.Ed. 
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Trial  tf'WUUam  BtUhni  Byrne 


im 


[The  ctse  dosed  oq  the  perlorthe.Croiwn. 

Befreihments  were  ordered  to  the  jury,  as 
on  the  former  trimls.]' 

Defeitcb. 

Mr.  Ciirreii.— *My  Lord»  and  Gentlemen  of 
the  Jury;  In  this  case  I  am  counsel  for  the 
unfortunate  prisoner  at  the  bar ;  and  it  is  now 
my  duty  to  areue  upon  some  points,  that  ap- 
pNsar  to  me  to  be  material  for  tdc  jury  to  con- 
aider  previous  to  tlieir  finding  their  verdict 

Gentlemen  of  the  jury,  it  is  scarcely  pos> 
aible  for  an  advocate  to  discbarge  his  duty, 
without  offering  something  like  observations. 
-—I  do  not  say  this  to  entitle  myself  to  youv 
excuse,  if  I  should  lead  you  to  some  observa- 
tions on  the  evidence.^1  am  counsel  for  this 
uofbrtunale  prisoner  at  the  bar;  unfortunate 
in  being  brought  here,  to  answer  before  the 
Court  and  the  juiy,  thoseeharges  laid  against 
him,  which  he  is  now  called  upon  to  answer; 
but  even  if  he  sliould  hy  your  verdict  be  de- 
dared  innocent,  the  prisoner  is  unfortunate 
in  being  brought  to  answer  a  charge  of  high 
taason.  He  stands  charged  with  this  crime 
on  the  statute  of  the  85thof  Edward  drd ;  an 
act  of  parliament  which  hasbeen  called  a 
blessed  act,  and  well  it  deserves  to  be  so 
called.  Our  fbrefatliers,  who  made  that  law, 
have  long  unce  become  dust  and  ashes;  bnt 
there  is  no  man  in  the  profession,  there  is  no 
man  indeed  out  of  the  profession,  who  has  a 
strons  understanding  and  a  «>od  heart,  and 
considen  tliat  statute,  who  will  not  feel  some 
gratitude  forthe  emancipation  effected  by  it. 

Gentlemen,  that  statute  was  made  from  the 
wisest  motives;  itwas  made  by  the  wisdom 
of  an  intelligent  legislature.  The  law  of  high 
tiBMnn  in  England  had  been,  before  that  time, 
exceedingly  wide  and  t^mnnical;  perhaps 
partly  from  want  of  much  information  or  from 
some  prejudices,  or  perhaps  from  the  art  of 
printing  net  having  extended  so  widely  as  it 
has  since  done ;  or  from  the  defect  of  written 
books,  and  4  great  restriction  to  the  raLding 
of  those  books,  or  from  the  doctrine  of  high 
treason  beinz  written  on  by  lawyers  of  base 
principles.  If  there  was  any  principle  at  all, 
It  was  choaked  by  pride  and  icjnorance;  the 
doctrine  of  high  treason  was  left  to  float  over 
their  consciences;  they  had  no  concern  for 
moral  obligations,  or  afiection  for  virtne; 
they  had  no  kind  of  regard  for  the  mterests  of 
the  people ;  the  royal  power  of  the  state  was 
degntdcn  by  the  laws,  as  they  stood  respect- 
ing hiah  treason  before  the  reign  of  Edward 
Sra ;  their  wisdom  was  lost  in  idle  declama- 
tion ;  and  in  order  to  remove  all  dotd)U  re- 
specting the  crime  of  hieh  treason,  our  A>re- 
ftthers,  in  the  reign  of  Edward  3rd,  passed 
the  statute  which  ascertains  and  defines  what 
the  crime  of  high  treason  is.  You  must  see, 
that  unless  you  protect  the  power  of  the  con- 
atitutiou,  nothing  can  be  protected;  there- 
to mtleneir  of  the  jury,  that*  statede^  of 
^  &eMon  wwinadei  hi  thereigQof'tti*^ 


ward  6rd,  t»  niard  the  atatr  and  the  eonsti* 
tutioo  mm  wuseSi-  The  stale  must  be^  sup- 
ported, whether  it  be-  merely  monarchical, 
arisSocratieal,  or  denwcraliear;  the -supreme 
power,  whatever  it  may  be,  most  bepro* 
teeted;  therefore/  gentlemen  of  the- jury,  it 
was  the  highest  wiraom  to  guard  and  shield' 
the  department  of  the  supreme  power;  and 
the  fint  object  of  that  protection  was,  to  threw' 
a  rampart  aaeund  the  sacied  person  of  the 
king  pf  these  kingdoms. 

It  is  neeeisary  tor  you  to  connder  the  pr^- 
viewn  made  in  the  etatote,  for  the  preserva- 
tion not  only  of  the  king,  twtof  the  queen 
and  heir  apparent.  To  compass  or  imagine 
the  death  of  either  of  these  iUilsirlous  per- 
sonages, is  high  treaeon.  You  see^gentl^ 
men,  thatthe  statnte  is  made  to  paud  the 
person  of  the  king;  it  speeiallv  prmdes  for 
nb  personal  safety;  it  enacts, 'tnat any  person 
who  shall  levy  war  against  the  king,  or  shall 
compass  or  imagine  the  death  orthe  kbg, 
is  guilty  of  high  treason :  if  any ,  man  levir 
war  to  overturn  the  constitution,  he  shall  suv> 
feir  death  as  a  high'thutdr.  If  is  necessaiy  to 
show,  that  by  the  words  of  this  statute,  levy- 
ing  war  within  the  realm  or  without  the  realm, 
is  nigh  treason  against  the  king,  and  the  party 
shalTsuffer  as  a  high  tridtnr. 

The  prisoner  at  the  bar,  in  this  raSe,'  is  lil- 
dicted  upon  the  first  and  third  danses  bf  this' ' 
act*-*<  if  any  man  shall  compass  or  imagine 
the  death  of  the  king,  or  attack  the  king  :by  ' 
open  deed.'*    In  the  mdictment.  the  prisoner 
is  charged  with  compassing  and  tmaginingthe' 
death  of  the  king;  and  secondly,  with  ad- 
hering to  his  enemies.    It  is  for  yon  to  consi*- 
der  and  determine,  whether  the  prisoner  at' 
the  bar  is  guilty  of  these  crimes  ornoL 

Gentlemen  of  the  jury,  in  times  like  these, 
it  is,  God  knows,  hard  toeffibeetbtftrMe  of 
human  passions,  or  to  check  the  effusions  of 
loyalty;  and  yet  I  trust,  as  I  know  every 
man  of  you,  vou  will  do  your  duty  between 
the  Crown  and  the  subject.  I  have  so  much 
respect  for  you,  that  I  take  the  best  way  of 
warning  you  against  the  efiects^of  yotir  ley? 
altr. 

In  former  reigns,  before  that  of  Edward  3rd, 
the  law  of  high  treason  took  so  wide  a  field  of 
obscurity,  \SsX  it  was  difficult  to  ascertain 
what  was  the  "crime  of  high  treason:^ and  we 
find,  that  unfoftnnate  men  hive  suflmd  an 
ignominious*  d«sth,"upon  very  sl?g)ht  sronnda 
of  imagininr  the -king's  dettni"  As  tneldng 
had  no  one  w  ^  advise  hhir,  to  ascemrin  the 
crime,  it  appears  that  many  were  fbrnidgtriHy' 
of  treason  and  were  executed-;  voA  theact  of 
Edward  9rd  wasnade^  -to  point  out,  pt^dsdy 
and  deariy,  what  tonstitnteif' the 'crime  of 
high  treason^;  it  protected  \ht  riri^feof  tbMr 
Croirn,  and*wa»  «lso  « "ffotectmb  to'  the 
people;- 

Gendemen'of  the  jury,  juu  wilt  "see  whe- 
ther my  observations  ar0just;<  thUt  bMre' the 
autnle  ef  Edward  9r0, 'the  !aw  with  maid  to ' 
high  treason  waauneertaki;'  TlnfiitaMMp-dr 
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EdmidSfd isabw of  geneeal  juBtiee;  it «&• 
ttblisbeta.tbe  bouBdmcsi>of  the  ilaw  of  .high 
trcguoiL  .It  is  now  tbrae  hundred  yean  «go 
^ce^that  act  was  made.  That  act  is  the  se« 
curiVy  fortbe  preservation  of  the  life  of  the 
on  which  the  felicitv  of  his  suiy  ects  de- 
that  atatute  .should  he  presenred  im- 
i^  as  the  spoUess  virtue  of  aivirgin. 
Ilis.necessaQT  ibr  you  to  lecolleety  that  in^the 
ie%a of  Henry.  8th  (in- whose  rejgn  there  were 
conlinued  struggles  to  .maintain  .and  extend 
tbejmrogative)^the  law  of  high  treason  made 
by  £dward  Srd,  was  greatly  intrenched  upon, 
lathe  reipi-of  William  Srci  it  was  amended, 
mnd  dill  m  &ct  make  a  part  of  the  Bill  of 
BightAfiitatatcd  what  the  law  was  with-ie* 
'  tO'Crimioal  proaecutions,.that  every Lman 
d  with  the  crime  of  high  treason, 
be  furnished  with  a  list  of  the  juiy  im- 
nmelledf  and  with  a  list  of  the  witnesses  to 
beanmined;  that  all  the  .overt  acts  should 
be  sat  out  in -.the  indictBient;  and  that  there 
■mat  be  tmo  wriinn$t9f  to  prove  an  .ovect.act, 
hafineit  wasiatbepowerofthejury  tooon- 
vkX  him  of ttbe  charge  or  chargjasimade  against 
bimhyUie  Crown. 

Chat  statute  of  William.Srd  was  pamd  in 
Caghody  aod  I  know  jx  .will  be  said  U  was 
not  passed  her^,  and  isno^  naw  ibe  km  vflv^ 
itmit  and  therefore  teio  wifaanat  \o  ptove  an 
overt  act,  are  not  what  the  law  requires  in 
this  country ;  but  why  the  law  did  not  require, 
that  in  Ireland  there  should  be  two  witnettei 
to  iMcove  an  .overt  act,  J  know  not :  it  may  be 
ftttributed  to  some  foaner  servants  of  the 
alate^  mho  are  long  since  deceased;  who  per- 
faaqM  thouebt  it  would  be  doing  a  good  thing 
tp  leilfaaGn  the  Iriabconstilution,  uidthoiigh 
it  was  ntowmry  to  have  two  witnesaes  to 
prove  an  overt  act  of  high  treason  in  England, 
k  was  not -necessary  to  nave  two  witnesses  to 
ouch  a  charge  in  Irdand.  Certain  it  is,  that 
by  the  law  of  this  oouaViy,  two  witnesaes  to 
pnyva  an  overt  act  are  not  apecially  required. 
In  my  opinion,  there  was  very  little  humanity 
IP  omttt«D»,  in  the  laws  relative  to  high  trea- 
aon,  that  there  should  be,  in  Ireland,  as  well 
•a  in  £nglaod,  two  witnesses,  to  prove  an 
overt  act  of  high  treason.  My  opinion  is 
iMinded  upon  great  deliberation  on  the  sub- 
ject, in  the  course  of  several  years,  aided  by 
the  highest  possible  legal  authorities,  that  the 
jury  ought  to  requiiie  the  roost  satisfactory 
evidence  of  guilt,  before  they  pronounce  upon 
the  lift  of  a  fellow-subject ;  wneo,  if  they  did 
ao  in  England,  without  two  witnesses  to  prove 
the  charge,  it  would  be  murder,  I  aim  not  to 
mictise  upon  the  wsormth  of  your  hearts,  but 
I  feel  the  warmth  of  my  inmgnation  when  I 
oee,  that  in  Irelapid,  a  man  accused  of  high 
treaaon,  ou^  be  lionvictad  of  high  treason 
without  two  witoesies  to  an  oirert  act,  while 
in  England  he  cannot. 

Gentlemen  of  the  jiiry,|rou  are  to  deter- 
inipo  upon  the  guilt  fr  ionoflenoa  of  the  pri* 
abner ;  you  are  to  decide,  whether  he  did  coin* 

«b  Ibopaovert^acti?  wMlber  hi  did  cofspass 


I  and  imaginfttkedeath  of  .thokiag^and<adhem 
I'to  the>kmg^enaaka.  'Ganlkmen,iyour]mow 
as  well  as  I  do.  that  it  is  your  provinceio 
determine  whether  the  evidenoe'thaiia given, 
if  you  believe  .the  witness,  is  suflBcsent  to  svp- 
port  the  cfaaige.  You  will  ideeide  whether 
the- evidence  mi  is  given,  if  you:believ«iiio 
witness,  doesestablish'thecbaige ;  it  ie  thero- 
fore  material  for  vouilo  oonskler  his  evidenee 
minutely,  upon  the  ;rule8  of  evidence.  Sop. 
pose  you  in  your  little  maosions  presMe  no 
the  fathers  dfyourrfaniilyi^youvrooldfnot^be- 
lieve  a  tale  iofd  by  a  vindictive  mind,  7011 
would  require  some  further  proof  before  yoo 

fronouneed  on  the  guilt = of  the^hiktaccuaed; 
*^y9  gentlemen  of  the  jury,  in^he  bosom  of 
your  own  jlittle  femiliee  you  would  vaqoire 
some  forther  proof  besides  a  aingle  'wltncsa, 
to  aee  if  tlie  accusation  deservrato  be4)c- 
lieved. 

Gentlemen,  the  questmn  fbr^roa  to'deeido 
iSf  whether  the  evidence  given  anis  dBgr^fhie 
witness,  IB- deserving'of 'Credit,  and  youarelo 
judge  whether  hia  testimony  supports  'the 
charge  which  he  was  brought  formoA  to  iwp- 
port  The  evidence  that  mis  been  given  ca»- 
siats  of  the  narol  testimony  «€  Mr.  &qrnoMi; 
and  you  will  .eoi»ider  the  written  «vir 


(as  it  has  beeniCaUed)andsee  howfitrilen^. 
ports  (the  charge :  you  will  eenaideriiow'mr 
they 'Corroborate  and  support  one  another. 
You  will  consider  •what  oegree  of  credit  yon 
will  gtue  to  the  person  who  naa  come  fctwaid 
and  given  his  testimony,  to  support  the 
charges  in  the  indictment/— a  person  wHoImmI 
been  one  of  the  United  Irishmen  'who  fael 
formed  4he  abominable  intent  of  oorapassiBf 
and  imagining  the  death  of  the  king: — I  nj 
the -intentions  of  that  body  are  abominable, 
fiere  give  .me  leave  to  say  m  the  presence  df 
the  leasned  judge,  that  in  some  newspaper  it 
vras  ^sely  said,  that  i  vindicated  the  society 
of  United  Irishmen  on  a  former  trial.*  I  deny 
it,  for  there  is  no  one  that  does  ikA  knew, 
there  can  be  no  man  more  attached  to  my 
iunaand  country  than  I  am. 

The  Honourable  Mr.  Baron  Geormt.-^lf 
any  advocate  had  vindicated  the  conduct  of 
the  society  of  United  Irishmen,  in  nusii^ 
this  rebelhon,  I  should  have  done  my  duty,^ 
and  lodged  faun  in  the  body  of  the  gaol. 

Mr.  Currati.— Gentlemen  of  ,the  jury* 
You  have  had  before  you  in  the  present  trials 
the  parol  testimony  of  Mr.  Reynolds,  and  the 
papers  that  have  been  given  in  evidence.-— 
Give  me  leave  now  to  ask,  if  you  are  satis- 
fied in  vour  consciences,  upon  the  evidence 
adduced  before  you,  that  tnere  has  been  a 
conspiracy  to  destroy  the  person  of  the  king  ? 
or  are  you  satisfied  there  has  been  a  con- 
apiracv  to  levy  war,  or  do  any  other  unlawful 
act? 

As  to  the  papers ;  if  you  believe  they  were 

*  This  may  perhaps  allude  to  an  einression 
in  the  reply  of  the  enmeseneant  on  Sneareeea 
triri^  aaep.dSloftiiia  Voiune. 
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found  in  the  room  where  they  tieembled,  they  | 
«re  evidence  ■gtinst  all  the  persons  who  have 
been,  or  who  may  be  called  upon  to  answer  for 
the  crimes  with  which  they  are  charged.  You 
will  determine  whether  the  evidence  of  Mr. 
Beynolds  does  prove  that  the  prisoner  at  the 
hu  is  guilty  of  compassing  or  imagining  the 
death  of  the  king.  See  what  the  testimonv 
of  Mr.  Reynolds  is  [Here  the  learned  counsel, 
with  great  accuracy,  commented  on  the  whole 
of  Reynolds's  evidence.] — He  said  to  Mr. 
Cope,  that  his,  Reynolds^  friend,  would  come 
ibrward  and  ffive  information; — he  now 
comes  as  apuUic  informer;  he  was  first  a 
timitor  to  his  king,  and  he  afterwards  became 
a  traitor  to  the  accomplices  in  his  guilt 

Coicrt.^-That  does  not  prevent  his  giving 
evidence  in  a  court  of  justice. 

Mr.  Carrea.— lam  stating  it  in  this  way. 
He  says  he  was  an  accomplice  in  the  crime 
charged  aninst  the  prisoner  at  the  bar; — if 
the  jury  believe  that  Mr.  Rcynoldsdid  break  his 
oath  of  allegiance,  they  will  weigh  his  evi- 
dence  with  great  circumspection.  And  may 
they  not  say  they  believe  m  the  innocence  of 
the  prisoner,  notwithstanding  Mr.  Reynolds 
has  testified  to  his  guilt?  In  a  case  of  this 
kind  where  a  secret  conspiracy  is  chanted 
affainst  the  prisoner,  an  informer  is  by  Uw 
admitted  to  give  his  testimony;  but  suppose 
he  shouki  give  evidence  of  matters  which 
were  not  true,  no  human  being  could  contra- 
dict him;  there  would  be  no  possibility  of 
protecting  the  accused  against  the  accuser. 
A  paper  was  given  in  evidence,  of  a  letter 
from  Mac  Cann  to  the  prisoner,  mentioning 
lord  Edward  Fitzgerald ;  we  cannot  call  lord 
Edward  Fitzgerald  to  answer  the  charge ;  he 
has  been  called  to  appear  before  a  court, — 
where  we  must  all  of  us  appear !  he  is  no 
longer  amenable  to  an  earthly  tribunal !  He  is 
gone  to  that  place  where  no  false  testimony 
can  affect  him. 

As  to  Mr.  Reynolds,  you,  gentlemen  of  the 
jury,  will  judge  of  the  credit  due  to  his  testi- 
mony. It  is  evident  he  is  not  a  foolish  mau, 
he  liad  not  the  plea  of  ignorance  for  the 
shameful  breach  of  his  oath  of  allegiance; 
yet  he  now  comes  forward,  to  give  his  evi- 
dence against  his  accomplices ;  vou  will  judge 
of  his  evidence,  and  you  will  hold  the  balance 
with  the  greater  care  and  steadiness  as  the 
crime  charged  is  of  the  greatest  magnitude, 
and  determme  whether  the  innocence,  or  the 

?iilt  of  the  prisoner  at  the  bar  preponderates, 
ou  will  observe  one  expression  of  this  wit- 
ness :  he  said  ''  he  had  received  five  hundred 
Suineas,  as  a  compensation  for  his  losses  i** 
e  said,  <'  I  think  I  will  take  no  more ;  but 
ask  roe  that  question  to-morrow,  perhaps  I 
may  change  my  mind."  He  told  you  he  had 
A  conversation  with  Mr.  Cope  about  the 
United  Irishmen :  Mr.  Cope  expostulated  in 
A  kind  of  sermon,  on  the  abominable  and 
mischievous  conduct  of  the  society  of  United 
Irishmen,  of  the  horrid  murders  and  depreda^ 

tioDs  they  had  committed,  and  affirmed  that 

* 


the  whole  pn>pertv  of  the  kingdom  wu  en- 
dangered. Thus  through  the  calibre  of  Mr. 
Cope's  eloquence  was  struck  the  mighty 
Colossus  Mr.  Reynolds,  with  the  crimes  of 
these  deluded  people !  and,  says  Mr.  Reynolds, 
I  know  a  friend,  who  is  an  United  Irishman, 
and  I  will  endeavour  to  prevail  on  him  to 
oome  forward  and  give  informatron  against 
them.  Hays  Mr.  Cope,  for  such  a  man  no  re- 
ward would  be  too  great,  for  he  would  be  the 
salvatbn  of  his  country.  We  shall  producer 
evidence  to  show  some  traits  of  the  monl  con« 
duct  of  Mr.  Revnolds,  relative  to  a  bond  nven 
to  a  Mrs.  Cahill ;  and  if  we  prove  that  ne  b 
such  a  man  as  you  may  jud^  not  deserving  of 
credit,  and  if  you  have  a  rational  doubt  in  your 
mind  that  the  prisoner  at  the  bar  is  not  guilty, 
then  vou  will  bring  in  yotur  verdict  of  ac- 
quittal. 

As  to  the  evklence  of  Miller  and  Ryan, 
thev  do  not,  in  point  of  law,  prove  the  charges 
laid  in  the  indictment  against  the  prisoner  at 
the  bar.  To  support  this  position,  tne  learned 
advocate  quoted  sir  Michael  Foster,  Mr.  Jus- 
tice Blackstone,  and  the  opinion  of  Eyre;  he 
concluded  by  intreating  the  ^urv  to  consider 
maturelv  the  evidence :  and  if  the  jury  had  a 
reasonable  doubt  in  this  case,  thev  would  give 
such  a  verdict  as  would  acquit  the  prisoner, 
and  stop  the  eiusion  of  human  blood. 

Miss  Anne  FUg  Gerald  sworn. — Kiawincd 

by  Mr.  Buske. 

Are  you  acquainted  with  Mr.  Byrne  the  pri- 
soner at  the  bar? — ^No,  sir. 

Do  you  know  Mr.  Thomas  ReynoUsf— 
I  do. 

From  his  general  character  would  yon  be- 
lieve him  upon  his  oath  P— I  would  not 

Miss  Anne  FUx  Gerald  cross-eiamined  by 
Mr.  Attorney  General, 

Where  do  you  live  ?^In  a  nunnenr. 

How  long  have  you  lived  there  ?— Thirteeii 
years. 

You  have  not  mixed  in  the  world  during 
that  time  P — No,  sir. 

Do  jTou  know  a  captain  Fiti  Gerald  P— I 
do,  he  is  my  brother. 

He  is  in  custody  upon  a  charge  of  treason  P 
— I  hear  so. 

How  do  you  know  Mr.  Reynolds  ? — ^He  is 
my  nephew,  and  has  visited  me  of\en  till  of 
late. 

Of  what  age  is  he? — He  is  about  twenty- 
seven  years  of  age. 

Mrs.  Mary  Molloy  sworn. — Examined  by 

Mr.  Buike, 

Where  do  you  live  ? — In  Kinz-street. 

Do  you  know  Thomas  Reynolds  } — I  do. 

Have  you  any  reason  for  knowing  him  ?— 
I  am  his  mother's  aunt. 

Have  you  known  that  man  for  many  years 
past } — I  have  known  him  from  his  child- 
nood. 

By  virtue  of  the  oath  you  have  taken,  firora 
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Jfiwr  knowMgt  of  hiniy  do  you,  in  your  con- 
•cieoce^  believe  he  deserves  to  be  credited 
upon  his  oath  in  %  court  of  justice  ? — ^I  do  not. 

Mrs.  Mary  Molloy  cross-eiamioed  by 
Mr.  Mayne, 

Are  you  a  nun  ? — ^I  am. 

If  Mr.  Reynolds  swore  there  was  a  society 
of  United  Irishmen  would  you  believe  hira  ? 
— Why,  if  he  swore  there  was  a  God,  I  would 
believie  him. 

If  hi  swore  there  was  a  society  of  United 
Irishmen  in  the  country,  would  you  believe 
bim  ? — ^I  do  not  know  what  is  understood  by 
them. 

Where  have  you  lived,  madam  ?«* In 
Dublin. 

And  not  know  what  a  society  of  United 
Irislimen  means  ? — I  have  heard  the  name, 
Iwt  I  do  not  know  their  schemes. 

Have  ]rou  ever  given  any  reason  for  not  be- 
lieving him  ? — I  Mlieve  I  have. 

WImt  is  your  reason  ? — I  do  not  think  him 
an  honest  roan.  I  know  of  a  transaction  of  a 
bond  and  a  note  given  to  a  woman ;  she  came 
•nd  brought  roe  that  bond  and  note  to  keep 
for  her,  saying,  it  was  Reynolds's  bond  and 
note ;  I  found  it  was  a  false  bond ;  neither  his 
name  nor  her  name  were  mentioned  in  it. 

And  therefore  you  would  not  believe  him 
upon  his  oath,  for  that  very  reason  you  would 
not  believe  him  P— For  that  very  reason. 

Pray,  my  good  lady,  did  you  ever  say,  he 
was  a  iimme  iraiicr^  and  therefore  you  would 
not  believe  him  P — I  did  not  say  that. 

Did  you  ever  say  to  any  person  that  he  was 
a  traitor  ?— As  I  conceive  the  words,  I  never 
wd  them. 

IMd  yon  ever  conceive  any  other  reason  for 
disbelieving  him? — No. 

Did  not  you  say  that  to  another  jury } — I 
did. 

And  the  jury  believed  him  notwiihstand- 
inff  P— I  do  not  know. 

Was  not  the  money  paid  P — I  do  not  know : 
I  do  not  think  the  money  due  upon  the  last 
note  is  paid. 

To  whom  is  it  due  ?^To  Mrs.  Cahill. 

Can  she  not  be  examined  P— She  was  here 
the  last  night,  but  is  blind  and  sickly. 

What  relation  are  you  to  captain  Fitz 
Gerald? — He  is  my  nephew. 

He  is  charged  with  treason? — I  do  not 
know. 

There  is  some  suspicion  asainst  him  ? — I 
suppose  so,  because  he  is  tuccn  up.  It  h 
very  hard  when  a  person  takes  a  book  oath, 
that  an  improper  constniction  should  be  put 
upon  one's  words. 

You  are  anxious  to  save  Mr.  Fits  Gerald  ? 
—•I  would,  or  any  honest  roan  like  him. 

A  Junrr, — You  say  the  rooney  is  not  paid 
upon  the  bond  ? — There  is  a  \0U  note  not  paid 
jet. 

When  was  it  due  P — ^The  first  of  this  month. 

Mr.  Mayne, — Was  that  10/.  tendered,  or 
oiered  to  any  person,  since  the  first  of  this 
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month?— Not  to  roy  knowledge;  1  heard, 
that  Mrs.  Reynolds  gave  one  guinea  and  ei^l 
guineas  after. 

That  is  near  10/.  ?— Thai  was  for  the  first 
note,  but  there  is  10/.  due  the  first  of  July. 

Payment  was  not  demanded  ? — ^No,  not  to 
my  knowledge. 

You  have  the  note  ?— I  have  it  about  me. 

Then  why  not  demand  it  P— Because  I  have 
no  right. 

A  Juror.— The  bond  was  paid  by  notes 
passed  for  the  amount  P — Yes. 

Were  the  notes  refused  to  be  paid,  when 
they  became  due  ? — ^I  do  not  know. 

But  if  you  had  the  note  in  your  possession, 
why  not  present  it? — 1  do  not  know. 

Mr.  Ato^fie.— Do  you  not  live  in  the  nun- 
nery?--1  do. 

Did  not  Mrs.  Reynolds  go  there  since  the 
first  of  July  to  pay  the  money? — I  do  not 
know ;  she  came  there,  I  do  nut  know  for 
what  purpose. 

Was  there  not  a  note  given  to  the  priest  for 
you  at  the  nunnery  ? — I  do  not  know. 

Have  you  not  heard  and  do  you  not  believe, 
that  Mrs.  li^*nolds  went  to  the  nunnery  and 
offered  to  pay  the  amount  of  the  note  to  youP 
—I  do  not  know,  not  having  seen  her. 

Did  Miss  Fitz  Gerald  tell  you  ?— No. 

Did  you  hear  it  from  the  priest  ?— I  did 
not. 

Did  you  not  hear  that  Mrs.  Reynolds  came 
there?— I  did. 

And  you  refused  to  see  her  ? — I  did. 

And  had  the  note  in  your  pocket?— -I  had 
but  what  had  that  to  say  to  the  business. 

Cottrt.— Why  refuse  to  sec  hcrP— I  was 
afraid  to  converse  with  her; ---I  am  apt  to 
speak  my  mind,  and  she  might  take  advan- 
tage of  it. 

Mr.  Mayne. — You  shut  the  door  against 
her  ? — ^Yes. 

Did  you  ever  shut  the  door  against  her  be- 
fore ?'••  By  virtue  of  my  oath  I  took  this  opi- 
nion of  him  six  months  ago. 

Had  the  priest  any  conversation  with  you 
upon  this  business  ? — He  told  me,  that  Mr. 
Reynolds  asked  him,  whether  he  would  deli- 
ver a  note  to  me  from  her ;  I  having  refused 
to  see  her. 

What  did  you  say  to  the  priest?— I  do  not 
know ;  but  when  I  went  up,  I  saw  it  upon  the 
table. 

Where  is  it  ?— I  do  not  know,  Imt  I  saw  it 
upon  the  table. 

Something  to  this  effect,  read  this  P— **  I 
came  from  Mrs.  Cahill,  having  paid  the  first 
note  which  was  due ;  I  would  pay  the  second, 
hut  understood  you  have  it."  I  do  not  think 
that  was  verbatim  the  note,  but  the  substance 
of  it. 

Has  the  priest  any  particular  friendship  for 
Mr.  Reynolds  or  not?-^I  cannot  judge  ot  the 
man. 

Did  you  hear  the  priest  say  any  thing  of 
Mr.  Reynolds?--!  do  not  think  that  is  a  nir 
question. 
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Ifth«  matter  did  oot  pass  aT  Confetaioo,  it 
is  B  fair  queeiion  ?— But  I  will  not  answer  U. 

A  Juror.- 'Afier  the  passing  of  these  DOlei^ 
natf  the  bond  cancelled  ?— It  wu. 

To  settle  the  account  ? — Certainly  ii  was. 

And  the  notes  were  given  for  the  foil 
amount  and  the  interest  ? — Yes. 

EUanor  Duyer  sworn. 

You  know  Mrs.  Cahill  ?— I  do. 

You  know  Mrs.  Reynolds  ?— I  am  not  ac- 
ifitainted  with  her;  I  faiave  seen  her. 

And  spoke  to  her  ?— Yes. 

You  have  been  sometimes  in  the  same 
kouse  with  Mrs.  CahiU?^!  have. 

She  is  an  old  woman  and  blind  ?— ^e  is. 

Did  Mrs.  Reynolds  come  at  anv  time  within 
these  three  weeks  past  to  the  lodging  of  Mrs. 
GAhiUf-^edid. 

Tell  what  happened  upon  that  visit  with 
iMvd  to  a  bond  and  a  note  ? 

Mr.  Attarneu  General,— My  lords,  I  ob- 
iect  lo  this  evi<ience.  llow  can  a  conversation 
between  two  or  three  women  impeach  the 
erodit  of  a  man,  who  was  not  present }  But. 
my  lords,  having  mentioned  this,  I  am  indif* 
forent  what  is  done  with  the  evidence. 

Mr.  Cvrran. — I  shall  examine  as  to  matter 
of  fact — Mention  the  transacUonf  —  Mrs. 
Rigrnolds  Oame  to  Mrs.  Cahill  for  a  bond  and 
a  note,  and  Airs.  Cahill  delivered  them  into 
Imv  hands. 

Go  on,  madam  ? — I  know  no  more  about 
it :  if  you  ask  questions,  I  will  answer  them. 

Did  the  get  the  bond  and  note  ?— She  did. 
I  had  them  in  my  possession,  and  save  them 
up  to  Mrs.  Reynolds  at  Mrs.  Cabilrs  desire. 

Was  this  bond  and  note  given  up  by  Mrs. 
Cahill,  or  did  Mrs.  Reynolds  request  it? — At 
Mrs.  Reynoldb*s  request. 

When  was  this? — A  few  hours  after  the 
first  notice  to  appear  in  court. 

Eieanor  Dwyer  cross-examined  by  Mr.  Saurin. 

Who  lives  with  Mrs.  Cahill  ?-^I  live  with 
Iwr,  and  a  servant  maid. 

No  body  else? — No,  sir. 

As  soon  as  the  notice  was  served  upon  Mrs. 
Ci^uU,  did  she  .dispatch  you  to  tell  Mrs.  Rey- 
nolds?— She  did  not. 

Did  she  send  the  maid  ? — I  believe  not. 

Did  she  go  herself?— She  could  not. 

Then  in  three  hours  afler  Uie  notice  was 
served  ? — I  cannot  say  as  to  three  hours,  it 
might  be  four. 

fiut  it  was  between  one  and  four  ?— I  be- 
lieve so. 

Then  Mrs.  Kevnolds  never  heard  from  you, 
•r  from  Mrs.  Cahill,  or  the  servant  that  notice 
had  been  served  ?--She  did  not  bear  it  firom 
me,  I  believe  not  from  Mrs.  Cahill  or  the  sei^ 
nanC. 

Then  if  she  did  not  hear  of  the  notice^  her 
coming  could  not  be  in  consequence  of  the 
aotke?— I  do  not  know. 
..7 What  do  jrou  believe  ?— I  cannot  say. 

Were  you  in  the  ro^m  when  Mrs.  Reynoldi 
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can 

Did  you  remain  d)  the  tylla^^I  4>  aot 
recollect  that  acctarately,  I  think  I  may  m^  I 


Were  you  thinking  about  this  bond,  at  the 
time  she  came  P-^I  was  not.  I  heard  there 
was  a  false  bond,  and  Betty  Cahill  called  to  me 
for  the  bond ;  I  said  I  knew  nothing  of  it :  the 
spoke  loud  and  asked  me  what  I  meant  I 
said,  do  not  be  angiy,  here  il  \m,  and  gave 
it  up. 

A  Jaror.— Was  there  any  apylicatiott  for 
the  bond  and  note  ? — I  do  not  lu!ew. 

Did  Mrs.  Bond  call  for  itr— I  de  oot  know: 
I  heard  she  did,  and  that  Mra.  CahiU  Mid,  if 
she  was  paid  170/.  the  debt  due,  she  wmiM 
give  U9»  the  imers. 

Courf .— Did  not  Mr.  Reynolds  pay  the  mo- 
ney ?— I  heard  so. 

Samuel  Pati2ry,M.  D.  sworn.— Eiamined 
.  by  Mr.  BaiAe. 

You  live  in  the  county  of  Wickkw?— I  do^ 

Are  you  acquainted  with  the  ffisQlMr^— I 
have  been  acquainted  with  him. 

What  has  been  his  general  character  doriK 
your  acquaintance  wiui  him  ?— A  ^erj  gool 
one  as  far  as  I  know. 

Have  you  ever  had  any  reason  to  form  aa 
opinion  of  his  political  principles  whctheiv 
they  were  loyal  or  not  f — buring  the  tine  of 
his  residence  in  our  neighbourhood,  I  had  aa 
opportunity  of  forming  an  opiiuen,a»  foraa 
conversation  and  actions  went 

What  has  been  the  time  of  your  acqaaiaW 
ance  ? — ^The  last  two  years. 

What  opinion  did  you  form  ? — Fson  seeing 
him  take  the  oath  of  allegiance  to  hismiyesty,. 
as  a  member  of  the  Mount  Kennedy  cokps,- 
from  his  volunteering  as  a  yeoman  when  the 
French  were  at  Bautiy,  and  cooversatioaa,  1 
had  reason  to  believe  he^  was  a  loyal  man, 
and  of  a  moderate  disposition ;  and  I  nevir 
knew  him  to  speak,  or  act  contrary  to  that. 

Have  you  known  Mr.  Byrne,  as  a  yeoman, 
to  be  empk>yed  in  takinff  up  arms  in  the 
country  ? — I  cannot  say,  I  ever  knew  hidi 
employed  in  taking  up  arms;  but  I  knew  him 
act  spiritedly  in  taking  up  robbers. 

Do  you  mean  persons  who  robbed  henses 
of  arms  ?— No ;  but  who  robbed  housea  of 
property. 

And  probably  for  swearing  too?— That  I 
canuot  charge  my  memory  with. 

Samuel  PaitUjf  M.  D.  cross-examined. 

Is  the  prisoner  at  present  a  member  of 
the  Mount  Kennedy  cavalry  ?— I  believe  not. 

How  did  he  cease  to  be  a  member?  volun- 
tarily on  his  own  part,  or  otherwise  ?— -Volmi- 
rarily  on  his  own  part 

How  long  since  he  left  it?-*I  cannot  im« 
mediately  answer  that  question;  but  to  the 
best  of  m^  lecolleclion,  I  may  be  wroQg, 
but  to  my  recollection,  just  about  Novero  w 
last. 

Pray,  sir,  how  has  he  been  flonerally  em- 
ployed since  he  left  thiU.  corps  r— That  I  de 
not  know. 
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gave  you  hwd  of  hit  b«uig  octave  since 
time  in  taking  up  roboers? — I  cannot 
^jy  as  to  particular  instances :  he  was  ill  in 
iamnuy  last,  and  I  set  up  a  whole  night  with 
him. 

Do  you  believe  there  exists  io  this  countiy 
a  society  calling  Uiemselves  United  Irishmen  ? 
—4  do. 

Do  you  bdieve  their  olMCct  is  treasonable? 
— ^I  cannot  consider  myself  competent  to  de- 
cide. I  have,  heard  of  a  particular  society 
called  United  Irishmen. 

I  asked  yoiL  whether  there  does  exist  such 
^  aocietv,  ana  you  say  there  doesj  now,  do 
you  not  believe  their  intentions  are  treason « 
ablef  or  have  been  so  for  three  months  ? — I 
caanot  answer  that  question  iairiy.  There  are 
i^aen  now  in  arms,  and  who  have  committed 
manv  bad  actions,  and  their  designs  are  trea- 
flonable. 

Are  they  not  members  of  the  United  Irish- 
nea*s  Society  ? — I  believe  so ;  but  there  are 
difierent  descriptions  of  them :  some  have  not 
bad  designs,  some  have,  and  look  to  revolution 
and  rebellion. 

A  JMn>r.— How  do  you  make  that  distinc- 
tion P — Merelj  from  the  report  of  people  that 
I  have  been  acquainted  with,  from  the  report 
of  the  people  of  Wexford,  from  some  of  my 
own  friends,  who  were  used  very  ill  there,  and 
from  the  descriptTon  of  people  who  infested 
that  country. 

Cmuatlfir  the  Crovn.—Do  you  not  believe 
that  the  worst  description  of  them  are  those 
who  encouraged  the  making  of  pikes? — I 
think  so, 

And  those  who  have  attended  Baronial,  and 
County,  and  Provincial  Meetings  ? — I  know 
nothing  of  these  farther  than  report;  but  I 
should  suppose,  that  those  who  have  attended 
these  meetings  have  aided  and  assisted  in  the 
present  sy&tem. 

By  virtue  of  your  oath,  would  you  entertain 
the  same  opinion  of  the  prisoner  as  you  have 
mentioned,  it  you  saw  in  his  hand -writing  a 
request  to  the  people  of  his  own  county  to 
coAect  arms  P-— Certainly  not. 

Comntel  for  the  Prisoner,-^!  wish  to  know 
lh>m  the  witness  whether  copies  of  this  paper 
v»ere circulated  through  the  county  of  Wicklow 
and  were  in  many  huids  ? 

{The  latter  part  of  the  paper,  No.  3,  was 
shown  to  the  witness.] 

WHneu. — I  recollect  having  heard  of  a 
paper  of  this  nature;  I  cannot  positively 
swear,  whether  this  be  a  copy.  But  it  seemed 
to  be  a  return  of  men,  arms,  and  ammunition 
in  the  barony,  half-barony,  &c.  It  was  put 
into  my  hands  by  a  neighb<Mir,  Mr.  Laurence, 
al  whose  hbtise  I  was  at  the  time ;  I  heard 
oTa'aimilar  paper  fbuyid  iin  an  upper  part  of 
t&e  cobnty  by  a  magistrate,  aboiit  the  same 
tone. 

Smmul  PMle^t  M.  D.  cross-examined  a^n, 
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of  men,  arms,  and  ammunition  of  the  baronies  ? 
—I  think  it  was  rather  more  full  than  it  Is 
here. 

And  you  are  sure  the  paper  distributed 
through  the  county  was  of  the  same  import  ? 
— I  Old  not  say  through;  I  heard  only  of 
some,  I  heard  a  man  had  dropped  one  at  a 
forge,  and  returned  for  it ;  but  the  person  who 
got  it,  being  a  loyal  man,  refused  to  give  it  up, 
and  he  showed  it  to  several. 

You  heard  it  was  a  return  of  the  arms  and 
ammunition  of  the  Baronies  ?— Certainly  I  did 
hear  so. 

Did  you  hear  of  a  third  paper?— No,  I  did 
not. 

Were  you  ever  a  Yeoraanyourself  ?— I  was. 

Are  you  still  one? — No,  I  am  not. 

The  occasion  that  induced  you  to  take  up 
arms  ceased? — No,  nor  the  desire.  The  rea- 
son I  ceased  to  be  a  yeoman  was  this :  I  had 
conformed  in  every  way  that  was  necessary 
according  to  act  of  parliament,  as  a  free  sol- 
dier, and  I  took  the  oath  of  allegiance,  which 
I  never  knowingly  or  willingly  broke.  There 
was  another  test  proposed ;  it  was  reported  to 
be  an  Orange  test.  The  lower  part  of  the 
people  held  Orangemen  in  such  detestation^ 
and  I  heard  such  expressions  about  them  as 
alarmed  me :  I  was  a  practitioner  in  midwifery, 
liable  to  be  called  out  at  all  hours,  and  into 
remote  parts  of  the  country,  and  I  did  think, 
that  if  I  did  any  thing  to  offend  them,  my  life 
would  be  in  danger,  and  I  did  not  wish  to  risk 
my  life,  which  was  the  support  of  myself  and 
my  family.  I  heard  tlmt  this  report  was  oc- 
casioned by  Mr.  Camac,  who  reported,  that 
some  of  the  Yeomen  corps  were  formed  of 
United  Irishmen;  I  offered  to  satisfy  the 
members  in  any  manner  of  my  principles  and 
attachment,  that  I  did  not  belong  to  any  so« 
ciety  of  United  Irishmen  or  seditious  associa- 
tion, and  I  hoped  they  would  allow  mc  from  my 
profession  and  situation,  as  they  had  at  first; 
for  I  was  considered  as  an  honorary  member ; 
the  captain  of  the  corps  was  not  at  home  at 
this  time — When  he  came  home,  I  addressed 
him  on  the  subject,  and  he  approved  of  it, 
and  I  hope  will  give  that  testimony  of  me. 

Does  not  the  same  disinclination  to  serve 
continue? — No,  sir,  for  as  soon  as  the  distur- 
bance broke  out,  I  offered  to  relinquish  my 
profession,  andjoinall  the  force  I  could  against 
the  insurgents. 

When  was  this  test  proposed  ?— About  four 
months  ago. 

Was  not  part  of  the  test,  that  you  did  not 
belong  to  any  Society  of  United  Irishmen? 
Or  what  part  of  it  was  wrong  as  a  test  ?— > 
I  did  not  say  any  part  was  wrons  as  a  test  in 
my  opinion ;  but  it  was  generally  believed  it 
was,  and  knowing  the  state  of  the  country,  I 
did  not  choose  to  run  any  risk. 

How  long  after  the  SSrd  of  May  did  you 
offer  your  service  to  captain  Oore  ? — I  cannot 
recollect  the  day ;  but' when  I  read  the  king*! 
speech,  speaking  of  the  French  meoaring  an 
invaiiioni  and  of  the  rebelUoo  at  home,  I 
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thought  I  could  not  do  better,  than  embark 
aod^bt  for  my  king  and  country,  and  I  told 
my  ^ptain  so. 

Did  you  ever  say,  that  you  offered  your 
serrices,  when  the  issue  ot  the  contest  be- 
came doubtful,  and  that  you  embraced  that 
side  which  was  the  strongest,  and  when  the 
rebellion  was  put  down  ? — I  do  not  recollect 
particularly  mentioning  that ;  I  did  not  apply 
to  the  corps,  but  to  captain  Gore,  who  ap« 
proved  of  what  I  did. 

Bobert  Gore,  esq.  sworn. 

You  have  a  command  in  the  Wicklow  Vo- 
lunteers ? — In  tlie  Mount-Kennedy  Yeoman- 
ry I  have  the  honour  of  being  captain. 

Do  you  know  the  young  gentleman,  the 
prisoner  at  the  bar  ?— I  do. 

Was  he  in  your  corps  ? — He  was. 

Do  you  recollect  the  time  of  the  invasion 
of  the  French  lleety  when  they  came  to  Bantry- 
bay  ? — I  do. 

Was  the  prisoner  a  member  of  a  Yeomanry 
corps  at  that  time  P — I  believe  he  was. 

Do  you  recollect  any  offer  of  personal  ser- 
vice to  follow  you  to  Diintry-bay,  or  any  other 
place? — Every  man  of  the  corps,  except  one 
or  two,  offered  to  march  to  Ban  try,  or  where 
the  wi^om  of  government,  or  the  exigency  of 
the  times  required. 

Was  the  prisoner  one  of  those? — He 
was  not  one  uf  those  who  objected,  but  I 
cannot  say,  that  he  signed  the  paper ;  there 
was  a  great  crowd  in  the  room,  and  I  can- 
not reuicrober  exactly.  If  he  refused  at 
that  time,  as  a  bachelor,  he  would  be  turned 
out.  Some  married  mm  might  have  made  ob- 
jections :  the  post-master  and  a  physician,  I 
remember,  and  these  were  thought  just  excep- 
tions. 

What  was  the  conduct  of  the  prisoner  in 
your  troop  ? — A  proper  well  educated  gentle- 
man-like man. 

He  sent  in  his  resignation  about  the  month 
of  October? — He  did.  Mr.  Hoey  sent  in  his 
resignation  at  the  same  time.  There  had 
been  some  dispute,  and  the  prisoner  took  up 
the  cudgels  for  Mr.  lloey  against  mv  brother, 
and  they  both  quitted  the  corps.  This  mat- 
ter was  so  represented  to  me.  I  was  not  in 
the  country  at  the  time. 

Robtrt  Gore,  esq.  cross-examined. 

Have  you  had  occasion  to  know  any  thing 
of  the  conduct  or  character  of  this  man  for  the 
last  three  months  ? — He  has  been  in  prison 
that  time. 

But  for  a  month  before  he  was  in  prison  ?-» 
No;  but  I  heard  he  encouraged  the  busi- 
ness; I  heard  that  all  the  leading  Roman 
Catholics  in  the  country  had  aided  it,  and  he 
as  one. 

There  has  been  much  trouble  in  that  coun- 
try ? — A  great  deal. 

There  was  a  rising  there  last  winter  and 
Baronial  Committees ?-• -I  have  known  it 
from  positive  information,  but  not  from  what 

hkve  heard  upon  this  trial. 


[The  cut  wasdoied  on  the  part  of  the  pri- 

'  Boner.] 

William  RirUmgf  esq.  sworn,  and  eiamined 
on  the  part  of  the  Crown. 

Do  yon  know  Thomas  Reynolds  f— I  do. 

How  long  P— Upwards  of  seven  years. 

Have  you  known  his  general  character  dur- 
ing that  time  ?— >I  was  concerned  as  attorney 
for  his  father  many  years,  and  was  acquainted 
with  his  general  character,  which  was  always 
a  good  one  as  appeared  to  me. 

Do  you  consider  that  he  is  a  credible  wit- 
ness upon  his  oath  va  a  court  of  justice  ?— 1 
do. 

William  Furhmg,  esq.  croaa-examined. 

You  have  known  him  a  good  while  ? — Seven 
years  particularly ;  I  have  known  him  some- 
what more,  and  I  have  trusted  him  with  a 
good  deal  of  mone^. 

Did  you  think  him  likely  to  take  a  treason- 
able engagement  aninst  the  constitotion  ?— 
For  several  years  aTtcr  I  knew  him,I  did  not 
think  so ;  but  latterly  I  did  think  ao. 

William  Furlong,  esq.  examined  again  on  the 
part  ofthe  Crown. 

Latterly  ^ou  thought  he  had  taken  an  en- 
eagement  of  that  kiira  ?— Latterlv,  I  thou{|ht 
him  an  United  Irishman^  and  emrarked  with 
them. 

Independent  of  that,  you  thought  him  cre- 
dible upon  bis  oath  P— I  do  think  him  so. 

Under  every  impression  you  have  received, 
and  opinion  you  have  formed  of  his  veraci^, 
and  the  state  of  his  character,  do  you  believe^ 
he  is  a  man  this  day  to  be  believed  upon  his 
oath  in  a  court  of  justice? — I  do  believe  he  is 
a  man  at  this  day  to  be  believed  upon  his  oath 
in  a  court  of  justice. 

[Case  closed  on  both  sides.] 

Mr.  Bushe. — My  Lord  and  Gentlemen  ofthe 
Jury ; — I  rise  to  address  you  at  this  Ute  hour, 
and  to  offer  to  you  a  few  observations.  After 
the  display  of  those  great  and  eminent  abili- 
ties of  the  learned  counsel  who  preceded  me 
in  his  elegant  and  correct  statement  of  the 
prisoner's  case,  I  offer  my  observations  with 
great  deference. 

Gentlemen  of  the  jury,  you  are  called  to- 
gether here  to  determine  upon  the  life  of  a  fel- 
low subject  —  'You  will  weigh  in  the  scales  of 
equal  justice  the  evidence  of  a  witness,  who 
comes  forward  as  a  public  informer,  and  con- 
sider the  character  which  the  prisoner  at  the 
bar  bore  before  this  unnatural  rebellion  broke 
out.  I  shall  not  presume  to  address  your  pas- 
sions, to  stimulate  you  to  find  a  verdict  on  the 
ground  of  humanity,  in  favour  of  the  unhappy 
prisoner  at  the  bar ;  but  let  me  appeal  to 
your  justice  and  to  your  wisdom,  to  consider 
the  evidences  which  have  been  brought  for- 
ward against  my  client  on  this  occasion.  Mr. 
Cuirap  ^i(  alioMiy  laid  before  you  to  ma^j 
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ebieiTatioDft  relative  to  the  crime  of  high  trea- 
lOD,  end  aniroadTerted  on  the  many  overt 
acts  laid  in  the  indictment  against  this  unfor- 
tunate young  man,  the  prisoner  at  the  bar, 
Ihat  1  will  not  detain  you  in  detailing  them 
lo  you.  Let  me,  gentlemen  of  the  jury,  sub- 
mit to  your  cool  and  dispassionate  considera- 
tion, one  peculiar  circumstance  in  the  evidence 
of  Mr.  Swan,  It  does  not  appear  that  when 
be  went  into  the  room,  at  Oliver  Bond's,  that 
the  prisoner  at  the  bar  was  then  and  there 
guilty  of  the  charge  laid  in  the  indictment :  it 
might  be,  for  any  thing  that,  appears  in  evi- 
dence— and  that  is  the  only  ground  on  which 
vou  are  to  found  your  verdict — it  might  have 
been  an  innocent  meeting.  There  b  nothing 
in  that  part  of  the  case  to  show  the  intention 
•"quo  animo — in  the  prisoner— to  manifest 
the  evil  intention  laid  in  the  indictment,  that 
the  prisoner  did  compass  and  imagine  the 
death  of  the  king.  I  am  speaking  as  to  any 
act  done  at  Bond's  by  the  prisoner  at  the  bar. 
You  cannot,  from  the  evidence  of  Reynolds, 
collect  any  particular  stress  laid  on  the  pri- 
soner at  the  bar,  more  than  any  other  mem- 
ber of  the  body  of  United  Irishmen  who  met 
at  Bond's  house. 

The  charge  laid  against  the  prisoner  at  the 
bar,  is,  that  he  did,  with  other  false  traitors, 
compass  and  imagine  the  death  of  the  king, 
and  that  he  did  sphere  to  the  king's  enemies, 
and  to  effectuate  those  wicked  purposes,  did 
adhere  to  the  persons  exercising  the  powers  of 
government  in  France,  to  overturn  the  con- 
stitution of  this  country.  It  is  for  you,  gen- 
tlemen of  the  jury,  to  sa^r,  on  your  oaths. 
that  there  has  been  sufficient  evidence  laid 
before  you,  that  the  prisoner  at  the  bar  did 
comoass  and  imagine  the  death  of  the  king. 
But  let  me  ask,  have  ^ou  precise  and  positive 
evidence,  that  the  prisoner  at  the  bar  ever 
made  any  declarations  that  ever  mentioned 
such  sentiments  or  such  intentions?  Now, 
gentlemen  of  the  jury,  let  me  bring  to  your 
serious  and  deliberate  attention,  that  there  is 
a  charge  laid  in  the  indictment,  that  the  pri- 
soner at  the  bar  did  ajdhere  to  the  persons  ex- 
erciung  the  powers  of  government  in  France. 
And  see  what  evidence  you  have  had  before 
you  to  support  that  charge  against  this  young 
man,  my  unfortunate  client  at  the  bar.  Let 
ine  ask  you,  have  you  one  single  tittle  of  evi- 
dence to  support  that  charge  against  the  pri- 
soner ? — You  have  heard,  on  the  contrary,  the 
evidence  of  a  gentleman  of  great  considera- 
tion in  this  country,  that  the  prisoner  at  the 
har  did  voluntarily  uffer  his  services  against 
the  French,  to  oppose  their  landine  in  any 
part  of  this  kinsdum.  It  will  be  saia  t  bat  the 
prisoner  at  the  bar  did  make  preparations  for 
the  war,  and  entered  into  a  conspiracy  to  levy 
war ;  but  there  has  been  no  eviclence  given  of 
the  intentions  of  this  man,  that  he  did  intend 
to  compass  the  king's  death.  If  there  is  a 
variance  between  the  evidence  of  the  crime 
committed,  and  the  charge  lidd  in  the  indict- 
i^ent  against  any  man,  it  inay  be  taken  advan- 


tage of  in  favour  of  the  person  on  his  trial— 
if  there  is  proof  that  a  man's  intentiona 
were  to  levy  war  but  no  proof  that  the 
man's  intentions  were  to  compass  the  death 
of  the  king.  The  prisoner  at  the  bar  is 
a  very  youne  man.  He  was  arrested  be- 
fore any  rebellion  broke  out  in  Ireland ;  and 
here  let  me  observe  to  you,  that  some  years 
ago,  several  illustrious  characters  in  Great 
Britain  and  Ireland  entertained  sentiments 
that  a  parliamentary  reform  and  Catholic 
emancipation  were  objects  which  they  consi- 
dered to  be  of  the  greatest  national  utility. 
These  were  the  ideas,  these  were  the  decided 
sentiments  of  Edmund  Burke,  of  Mr.  Pitt  the 
present  chancellor  of  the  exchequer,  of  Henry 
Flood,  and  many  others  in  England;  and 
those  objects  were  stated  some  years  ago,  to 
be  entirely  correspondent  with  the  sentiments 
of  many  persons  in  this  country ;  and  it  is 
plain,  from  the  youth  of  the  prisoner  at  the 
bar,  that  he  had  not  been  long  in  the  habit  of 
associating;  and  all  the  evidence  that  has 
been  brought  against  the  prisoner  does  not 
amount  to  more  than  a  conspiracy ;  and  upon 
that  point  I  beg  to  refer  to  the  sentiments  of 
judge  Buller,  as  given  on  Arthur  O'Connor's 
trial.  The  several  overt  acts,  charged  against 
the  prisoner  in  the  indictment,  have  beei» 
so  fully  expatiated  upon,  that  it  is  unneces* 
sary  to  repeat  them.  If  it  was  even  admitted 
that  the  prisoner  was  guilty  of  a  conspiracy  ta 
levy  war  in  Ireland,  I  contend  that  tnat  can- 
not be  evidence  of  his  intention  to  compass  or 
imagine  the  death  of  the  king  in  England. 

CZurt. — It  has  been  determined,  as  laid 
down  by  lord  Hale,  at  a  meeting  of  the  judges 
in  England,  that  a  war  in  Ireland  is,  in  point 
of  law,  a  compassing  and  imagining  the  death 
'  of  the  king  in  England ;  and  in  lord  Macguire's 
case,  if  a  war  was  raised  in  the  county  of 
Middlesex,  it  is  a  compassing  and  imagining 
the  death  of  the  king,  although  the  king  was 
not  residing  in  Westminster,  in  the  county 
of  Middlesex. 

Mr.  BusAe.— In  the  case  of  the  earl  of 
Essex,  he  was  charged  with  compassing  and 
imagining  the  death  of  queen  Elizaoeth :  there 
the  act  was  never  done,  but  the  evil  intention 
was  proved. 

Gentlemen  of  the  jury,  I  shall  not  recapi- 
tulate farther  the  evidence  that  has  been  given 
against  this  very  young  man,  the  prisoner  at 
the  bar ;  I  doubt  not  that  you  regret  the  dis- 
tractions that  prevail  in  this  country,  but  yet 
you  in  your  verdict,  will  administer  justice  ac- 
cording to  equity,  to  this  misguided  young 
man ;  and  if  you  entertain  a  reasonable  doubl 
in  your  minds,  as  to  his  guilt  or  innocence, 
you  will  incline  to  mercy. 

Reply. 

Mr.  0'Gra</y.— My  Lord  and  Gentlemen  of 
the  Jury ;— It  is  incumbent  upon  me,  to  offer 
to  your  consideration  some  remarks  and  ob- 
servations. I  have  heard  some  arguments  in 
point  of  UW|  and  some  ofawrvations  on  mat- 
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Un  bf  fiKly  to  which  I  find  it  impossible  to 
aoeode.  You  have  heard  the  eridences  which 
hsve  been  produced.  Mr.  Swan  poeitivelj 
•wioaffty  he  apprehended  the  prisoner  in  Bond's 
liouse^  with  other  members  of  tlie  society  of 
United  Irishmen,  and  that  there  was  found  on 
bin  a  letter  written  to  him  bjr  John  Mac  Cann, 
whieh  has  been  read  in  endence,  and  other 
najpers  read  in  evidence  in  his  hand-writing. 
jMler  and  Ryan,  of  tiie  county  of  Wickiow, 
identified  the  prisoner,  and  proved  that  the 
prtseoer  did  direct  pikes  to  be  made  by  Miller 
and  appeinted  Bfiller  to  be  captain  of  that 
bo^  or  United  Irishmen.  These  eridenres 
QSmborate  one  another,  to  fix  the  charm 
laid  in  the  indictment  on  the  prisoner,  zou 
aM  called  upon  by  the  oath  you  have  taken 
1A  five  jrour  verdict  accordius  to  the  evi* 
denee  which  has  been  given  before  yoa.  You 
«anaotshut  your  eyes  and  your  ears  to  the 
haibaritics  that  have  been  committed  in  this 
comlry ;  wives  and  children  have  been  sacri- 
fiead  to  the  brutal  ferocity  of  these  deluded 
men,  and  other  enormities  have  been  perpe- 
tialedt  that  could  only  have  resultedf  from 
the  flsost  unprincipled  and  abandoned  minds. 
Miller  told  you  he  did  direct  pikes  to  be  made, 
94  or  85  of  them,  and  that  Byrne  ordered 
bin  to  have  them  made,  and  paid  Miller  for 
tbam.    Whom  where  they  to  be  lifted  up 

&p|P  against  all  their  opposers.  If  you 
d  entertain  a  reasonable  doubt  of  the 
eili  of  the  prisoner,  notwithstanding  all  this 
dv  of  uncontradicted  and  uncontrovertible 
evideace,  both  written  and  parol,  then  you 
leill  acquit  the  prisoner ;  but  let  me  ask  you, 
can  you  have  a  particle  of  doubt  of  his  guilt, 
when  you  read  under  his  hand  the  plan  to 
overturn  the  constitution,  t6e  certificate,  undiT 
his  hand,  of  seijeants  to  be  engaged  in  the 
^irar  in  opposing  the  king's  government  in 
this  countiy?  Gentlemen,  the  indictment 
states,  and  the  evidence  proves,  the  overt  acts 
ageinst  this  man ;  the  conspiracy  of  this 
man,  to  levy  war  against  the  king,  is  mani- 
Ibst ;  and  a  conspiracy  to  levy  war,  is  com- 
daasine  and  imaginine  the  death  of  the  king, 
by  the^aw  of  the  land. 

Gentlemen  of  the  jur^,  let  me  bring  to  your 
recolltsction  a  piece  of  written  evidence,  proved 
\o  be  the  prisoner's  hand-writing ;  and  it  is  to 
the  following  effect :  it  states  itself  to  be  a 
return  of  men,  arms  and  ammunition — ^Now 
bow  were  those  intended  to  be  employed  ?  I 
answer,  from  the  evidenee  that  has  been 
siven,  for  the  purpose  of  levying  war  in  this 
Kingdom,  to  overturn  by  force  the  govern- 
nseot  and  constitution  of  Ireland.  Tne  pri- 
soner's counsel  attempted  to  impeach  the 
character  of  Reynolds ;  but  they  have  foiled 
in  that  attempt ;  he  is  a  competent  witness. 
Mr.  Swan  has  told  you,  there  was  found  on  the 
prisoner  a  pocket-book ;  in  it  are  several  en- 
tries in  the  prisoner's  hand-writing ;  he  has 
there  some  toasts  written  down,  one  of  which 
is  ^  May  rebellion  never  cease !"  another, 
^Jo  Uk  memory  of  Orr;*'— and  observe,  that 


Mao  Cann,  in  hu  letter,  calls  the  prisoner 
B^rme,  dear  brother.  Let  me,  gentlemen  of 
the  jurv,  bring  lo  your  recollection,  that  you 
are  called  here  to  discharge  a  duty  of  the 
highest  importance  to  vour  country ;  you  will 
decide  according  to  the  evidence;  ^ou  will 
not  forget  your  dutjf,  because  the  prisoner  at 
the  bar  neglected  ms. 

Gentlemen  of  the  jury,  the  leanMd  counsel 
for  the  prisoner,  endeavoured,  with  all  the 
eneranr  of  his  etoquence,  to  impress  you  with 
a  b«ief,  that  the  prisoner  was  not  guilty  of 
the  charges  laid  in  the  indictment :  but  he 
did  not  say  the  prisoner  was  entirely  hino- 
cent;  he  could  not  say  it,  because  Miller  gave 
evidence  that  Byrne  ordered  the  pikes  to  be 
made,  and  mentioned  the  number  of  them  to 
be  made  that  they  mieht  come  cheaper.  This 
is  a  crime  slated,  and  the  fact  is  proved,  not 
only  by  Miller,  but  by  the  hand-writingof  the 
prisoner  himself— and  this  shows  the  depra- 
vitv  of  bis  heart.  Consider  also  the  ptper  of 
Februarv,  1798,  which  desires  them  not  to 
mind  false  rumours,  &c. ;  and  see  his  retnrn 
of  men  and  arms,  and  delegates  names, 
''  Ivers  of  Carbw,  and  Cummines  of  Kildare, 
ftc." — I  shall  not  detain  you  rarther.  You 
will  on  your  oaths,  no  doubt,  find  soch  a  ver- 
dict as  will  be  agreeable  to  the  justice  of  this 


Svmcivo  OP. 

Mr.  Justice  Cr0ol»AaiiJic.-^Gentlemen  of  the 
Jury; — I  acknowledge,  after  a  sitting  of  so 
many  hours,  I  feel  myself  very  unable  to  lay 
this  case  before  yon  with  that  precision  I  could 
wish,  and  therefore  I  mu»t  request  that  my 
brothers  will  deliver  to  you  their  sentiments^ 
in  addition  to  what  I  shall  say.  1  wiU  stato 
to  you  the  leading  facts  upon  which  your  ver- 
dict must  rest. 

The  case  which  now  comes  before  you  is  of 
great  importance  as  well  to  the  public  as  to 
the  prisoner,  and  therefore  to  enable  you  to 
give  that  calm  and  dispassionate  considenition 
which  it  requires,  I  must  toll  you,  that  if  you 
have  suffered  any  impressions  to  be  heretofore 
made  on  vou  respecting  the  present  subject, 
it  is  your  duty  now  to  discharge  your  minds  of 
them,  so  that  your  verdict  may  be  founded  on 
the  evidence  vou  have  heard  upon  this  trial, 
and  upon  italoner-so  you  are  sworn  to  do  by 
tlie  oath  you  have  taken. 

The  cbarse,  gentlemen,  against  the  pri- 
soner, is  high  treason ;  an  omnce  the  most 
heinous  the  law  knows  of.r-The  indictment 
contains  two  counts;— one  for  compassing 
and  imagining  the  death  of  the  king — the 
other  for  adhering  to  the  king's  enemies; 
and  to  each  of  these  a  variety  of  overt  acts 
are  applied — ten  to  the  first  count  and  eight 
to  the  second. 

[Here  the  learned  judge  stated  several  of  the 
overt  acts  that  appwed  most  material.] 

Gentlemen,  the  very  great  number  of  overt 
acts,  that  are  laid,  has  eontributed  to  make- 
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the  indictment  of  the  length  it  b.  The  ob- 
jects however  for  your  attention  are  but  few, 
and  I  do  not  know,  that  I  can  better  lead  you 
to  them,  than  by  stating  in  the  first  instance, 
what  I  conceive  to  be  the  law  in  the  present 


In  treason  agunst  the  life  of  the  king,  the 
ere  imagining,  compassing,  or  intending  his 
death,  constitutes  the  offence ;  hulas  that  ima- 
nnation  can  only  be  manifested  by  some  acts, 
toe  law  makes  it  necessary,  that  the  indictment 
ahould  state  those  acts,  which  are  called  overt 
acts,  that  is^  those  acts  which  open  and  unfold 
that  intention  which  constitutes  the  offence. 
It  if  those  acts  which  the  prosecutor  is  to 
pove  and  substantiate  by  his  evidence,  and 
It  b  to  those  acts  that  the  prisoner  must  apply 
his  defence ;  and  here  it  is  proper  to  mention 
to  you,  though  the  number  of  those  acts  are 
constcbrable,  vet  if  any  one  of  them  be  proved 
to  your  satisnction,  it  b  sufficient  to  warrant 
a  verdict  for  the  crown.  Your  office,  there- 
fore, in  the  first  place  is,  to  apply  the  evidence 
which  you  have  heard  to  those  overt  acts, 
and  lo  see  if  any  of  them  be  proved,  as  your 
judgment  b  to  be  guided  and  your  verdict 
Ibund  acoordinelv. 

As  it  b  possibre,  gentlemen,  that  some  of 
YOU  have  never  been  upon  tnaU  of  this  kind 
before,  it  may  not  be  improper  to  go  a  little 
farther  in  expiaining  to  you  the  law,  lest  you 
ahould  be  led  astray  by  some  observations 
thai  have  fadlen  from  the  bar.  In  the  case  of 
compassing  the  death  of  the  king,  it  is  not 
necessary,  that  the  act  laid  in  the  indictment 
and  proved  in  evidence  should  point  imme- 
diately to  hb  death.  The  care  which  the  law 
takes  for  his  personal  safety  extends  to  every 
thing  iHlfiilly  and  deli^rately  done,  or  at- 
tempted to  be  done,  by  which  his  life  may  be 
at  aU  endangered.  Thence  it  is,  that  enter- 
ing into  any  measures  to  depose  or  imprison 
him,  b  an  overt  act  of  compsissing  hb  death ; 
-«-aoi8  the  entering  into  measures  with  fo- 
tmpntn  to  invade  this  kingdom,  because  in 
cflScling  these  objects  his  li^  may  be  endan- 
fpnd,  and  thererore  those  acts  being  proved, 
It  b  foflkient  to  support  the  charge  of  com- 
_hb  death,  tnough  there  be  no  evi- 
ofany  act  immedbtely  pointing  to  that 


It  has  been  argued  too  very  strongly  on  the 
part  of  the  prisoner,  that  conspiring  to  levy 
war  b  not  an  overt  act  of  compassing  |the 
lui^s  d^Oh.  In  answer  to  which,  I  will 
give  you  the  words  of  a  very  learned  author 
—one  of  the  highest  reputation  and  first  au- 
thority upon  the  subject— He  says,  ^*  every 
faiiurrection  which  in  judgment  of  law  is  in- 
tandMl  against  the  person  of  the  king,  be  it  to 
dethrone  or  imprison  him,  or  to  oElige  him 
to  alter  hb  measures  of  government  or  to  re- 
move evil  councillors  from  about  him,  these 
riiings  all  amount  to  levying  war  within  the 
statute;  whether  attended  with  the  pomp 
and  circumstance  of  open  war  or  not.  And 
conspiracy  to  levy  war  for  these  pur- 


poMi,  though  not  treason  within  the  clause 
of  levying  war,  b  yet  an  overt  act  within  the 
other  clause  of  compassinc  the  king's  death— 
for  these  purposes  cannot  be  effected  without 
manifest  danger  to  his  person.^— Thus  ( 
take  the  bw  to  be  clearly  settled  in  this  point. 

Having  said  thus  much  upon  the  law,  I 
trust  you  will  be  the  better  able  to  mtderstand 
the  nature  of  the  present  case,  as  well  as  more 
easily  to  apply  the  evidence  that  has  beat 
given  upon  it. 

Gentlemen,  I  do  not  mean  to  trouble  you 
with  any  repetition  of  that  evidence;  you 
have  already  heard  it  from  the  mouths  of  the 
witnesses  themselves,  with  the  comments  of 
counsel  on  both  sides — ^I  will  add  only  a  few 
observations,  as  they  occur  to  me. 

Gentlemen,  the  evidence  in  this  case  b  of 
two  kinds,  parol  and  written,  both  of  them 
applicable  to  the  subject  before  vou  and  pro- 
per for  your  consideration.  Mr.  Swan  the 
magistrate  gave  you  an  account  that  on  the 
iSth  of  March,  havins  a  warrant  for  the  pur* 
pose,  he  repaired  to  Bond's  house  in  Briage- 
street,  where  he  found  a  number  of  persona 
assembled,  among  whom  was  the  prisoner. 
He  seized  the  several  papers  which  have  been 
read  and  laid  before  you,  which  are  very 
material  pieces  of  evidence  for  your  con- 
sideration. 

Mr.  Reynolds,  the  next  witness  gives,  an 
account  that  he  was  himself  a  member  of  thia 
brotherhood,  and  therefore  fully  competent 
to  give  you  a  detail  of  their  objects,  which  he 
expressly  says,  were,  to  overturn  the  present 
constitution,  to  set  up  a  republican  form  of 
government,  and  to  assist  the  French  on  their 
lauding  in  this  kingdom.  And  that  these  are 
treasonable  objects,  will  not  be  controverted. 
The  testimony  of  Reynolds  does  not  stand 
sinele;  it  is  corroborated  by  circumstances 
well  worthy  of  your  attention ;  the  time  and 
the  place  of  meeting,  and  the  persons  found  aa- 
semoled  agree  precisely  with  the  previous  in- 
formation dven  by  him ;  the  evidence  of  Mr. 
Cope,  to  whom  Reynolds  made  the  discovery,, 
corresponds  with  the  account  given  by  Rey- 
nolds himself  in  every  particular.  The  pass- 
word told  by  Reynolds,  afterwards  communi- 
cated to  Mr.  Swan,  and  by  him  to  the  Serjeant, 
was  found  to  be  rieht.  The  whole  scene 
turned  out  as  Reynolds  had  said  it  would,  and 
it  is  therefore  impossible  to  reconcile  hb 
having  come  to  the  knowledge  of  it  by  any 
other  means  than  those  by  which  he  has  tola 
you.  These  are  circumstances  that  strengthen 
the  testimony  of  Reynolds  in  a  very  great 
degree,  and  therefore  will  merit  your  serious 
attention. 

In  order  to  lessen  the  weight  of  Reynolds' 
evidence,  insinuations  were  Uirown  out  in  the 
course  of  his  cross-examination,  that  in  my 
apprehension  had  not  much  weieht ;  one  was 
of  a  very  unpleasant  nature,  his  having  admi- 
nistered poison  to  his  wife's  mother,  and  ano- 
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dence  of  Mr.  Swan  as  to  that;  as  he  entered 
the  room,  he  saw  a  rush  rewards  the  fire, 
and  the  serjeant  took  up  papers  from  the 
crate  and  put  them  into  the  magistrate's 
nand,  and  they  prove  to  be  returns  of  men 
and  arms  of  the  several  counties  of  the 
province  of  Lein^ter.  similar  to  ope  found  in 
the  pocket  of  Lynch,  and  similar  to  the  in- 
formation  previously  given  by  Reynolds. 

Suppose  the  officer  of  justice,  instead  of 
«ving  such  alarm  as  to  make  them  spring 
from  their  chairs  and  rush  to  the  fire,  as  he 
described,  found  them  sitting  at  the  table, 
with  these  papers  before  them,  no  doubt,  the 
papers  there  found  would  be  evidence  to  show 
their  designs. — ^Then  are  you  not  to  consider 
upon  the  evidence,  whether  the  papers  had 
not  been  before  them,  and  whether  they  were 
not  throwa  under  the  grate  upon  the  alarm 
being  given?  You  will  consider  according  to 
your  experience,  and  if  you  think  they  were 
thrown  under  the  grate,  you  will  consider, 
with  what  view,  they  were  brought  there  by 
the  people,  and  whether  tliey  acted  upon 
them,  or  not?— If  you  believe,  that  the 
papers  were  brought  there  by  some  person, 
not  connected  with  the  conspiracy,  and  that 
these  papers  were  never  in  their  possession, 
they  would  not  be  evidence  against  the  pri- 
soner.— But  you  will  judge,  as  sensible  men, 
what  were  the  purposes  of  the  men  there  as- 
sembled— And  if  you  believe  the  papers, 
were  brought  there  by  them  or  any  of  them, 
or  by  any  persons  involved  or  acting  in  the 
same  conspiracy,  and  that  they  were  written 
in  prosecution  of  their  traitorous  purposes, 
it  unquestionably  will  follow,  that  they  can 
be  read  in  evidence  as  well  against  all,  as 
aeainst  the  individual,  who  wrote  them ;  for 
all  are  embarked  in  the  treason,  and  the  act 
of  one  becomes  the  act  of  them  all. 

Gentlemen,  the  material  issue  for  you  to 
try,  is,  whether  the  prisoner  was  one  of  a 
party  assembled  in  Bond's  house,  to  reeeive 
icturns  of  men,  arras  and  ammunition,  to  be 
employed  in  levying  war  or  raising  rebellion 
against  the  king,— You  will  look  at  the  re- 
turns—See from  whence  they  and  the  other 
papers  came,  and  you  will  put  all  the  facts 
of  the  case  and  circumstances  together,  and 
if  upon  the  whole  you  have  a  douDt,  you  will 
acquit  the  prisoner. — If  you  have  no  doubt, 
you  will  convict  liim. 

Gentlemen,  many  tonics  have  been  argued 
upon  at  the  bar — I  shall  only  observe,  that 
your  consciences  are  to  be  regulated  by  the 
evidence  given  in  court,  and  bid  before  you 
this  day,  and  that  you  will  not  suffer  your- 
selves to  be  influenced  by  verdicts  pronounced 
on  other  evidence  in  any  other  court  in  Eng- 
land or  Ireland — You  are  not  to  give  up  your 
consciences  to  any  other  set  of  men,  nor  to 
attend  to  any  other  case,  but  that  which  is 
before  you,  and  which  you  will  determine 
according  to  your  oath. 

Gentlemen,  as  to  the  final  consequence 
that  will  follow  on  convittion,  to  which  the 


counsd'  for  the  prisoner  hat  directed  ytnx 
attention,  that  is  matter  which  our  constitu* 
tion  has  submitted  to  another  power  and  not 
for  us  to  deliberate  upon. — ^You,  I  am  sure^ 
will,  within  ^our  own  department,  discharge 
your  duty  with  the  approbation  of  your  own 
consdiences. 

Mr.  Justice  Diiy.— Gentlemen  of  the  jury ; 
— ^Nothing  but  the  commands  of  Mr.  Justice 
Crookslutnk  could  justify  my  troubling  you 
at  so  late  an  hour,  when  vour  strength  and 
spirits  must  be  abtmdautfy  exhausted,  and 
every  material  observation  upon  this  im* 
portant  case  has  been  intercepted  by  my 
brethren. 

It  is  a  great  satisfaction,  that  there  occurs 
no  le^  difficulty  in  tiiis  case.  For,  gentle- 
men, however  emphatically  you  might  have 
heard  it  laid  down  to  the  contrary,  no  lawyer 
ou^ht  at  this  day  to  controvert,  that  a  con- 
spiracv,  or  consult  to  raise  war  and  rebellion, 
to  subvert  the  government  and  monarchy, 
and  in  effect  to  strip  the  king  of  his  diadem, 
is  an  overt  act  of  compassing  the  king's  death. 
It  is  so  laid  down  by  Hale,  Relvng,  Foster 
and  Hawkins ;  it  is  so  recognized  in  Hardy's 
trial*  bv  a  ver^  distinguished  crown  judjge, 
my  lord  chief  justice  Eyre,  who  stated,  that 
a  conspiracY  to  depose  the  king  and  subvert 
the  monarchy  is  an  overt  act  of  compassing 
the  death  of  the  king;  it  is  evidence  so  con- 
clusive of  such  treasonable  imagination,  as 
to  become  a  presumption  of  law,  admitting 
of  no  contradiction,  h nd  therefore  I  thought 
myself  bound,  though  it  always  is  a  painful 
violence  to  myself,  to  stop  the  learned  coun- 
sel who  would  have  di8turl)ed  that  settled 
doctrine  upon  the  authority  of  an  exploded 
dictum  of  lord  Coke.  It  became  necessary 
also  in  the  course  of  the  trial  to  rebuke  other 
instances  of  bad  law  hazarded  by  the  counsel 
for  the  prisoner,  and  which  always  without 
senring  the  client,  reflect  only  upon  the  ad- 
vocate. 

The  whole  case,  therefore,  resolves  itself 
into  a  mere  jury  Question— or  rather  into 
two  questions— exclusively  for  jonxx  consi- 
deration. First,  whether  the  evideuce  pro- 
duced by  the  crown,  supposing  it  implicitly 
credited,  has  substantiated  all  or  any  one  of 
the  overt  acts,  or  (to  speak  in  less  technical 
language)  any  one  of  the  facts  charged  by 
the  indictment  on  the  prisoner.  Sndly, 
what  degree  of  credit  ought  in  your  judgment 
and  conscience  to  be  attached  upon  that  evi- 
dence. 

With  respect  to  the  first  question ;  you  will 
observe  that  though  the  overt  acts  are  multi« 
plied  so  far  as  ten  or  eleven  in  the  indictment, 
they  may  be  compressed  in  your  consideration 
of  them  into  three  or  four  distinct  charg^. 
The  first  in  order,  as  well  as  importance,  is 
a  treasonable  conspiracy  and  consultation  of 
the  prisoner  uiih  divers  other  false  traitors 
to  stir  up  and  raise  war  and  rebellion,  and  to 
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procure  arms  and  ammunitioo,  and  levy  great 
aumbere  of  armed  men  fpr  that  purpose. 
And  then  follow  five  other  assignmentfl,  or 
Bubordioate  overt  acts,  all  relating  to  tlie 
same  conspiracy,  but  calculated  to  lucct  the 
different  points  of  view  in  which  the  evidence 
may  happen  to  present  it — ^The  next  charge 
it,  thai  the  prisoner  became  a  member  of  a 
treasonable  society  under  the  denomination 
of  United  Irishmen,  with  intent,  by  force 
and  rebellion  to  overturn  the  government  of 
Ireland. — ^And  the  third  charge  is,  that  the 
prisoner  did  traitorously  assemole  with  others, 
to  take  and  receive  returns  of  officers,  men, 
and  annsy  and  that  he  actually  did  take  and 
set  down  the  same  in  writine,  with  intent, 
that  the  said  officers,  men,  and  arms,  should 
be  employed  in  levying  rebellion  and  war 
mgpiinst  the  king. — These,  gentlemen,  are 
in  Bubatance,  the  facts  charg^  upon  the  pri- 
aooer  by  the  indictment  in  support  and  proof 
of  tha  treason  of  which  he  stands  accused, 
and  to  which  you  will  apply  the  evidence; 
ud  I  repeat  that  some  one  of  these  charges 
■Mist  be  made  out  to  your  perfect  satisfaction, 
to  warrant  a  verdict  of  conviction. 

Gentlemen,  without  recapitulating  evidence 
which  has  already  been  with  such  precision 
and  perspicuity  detailed,  it  will  be  enough 
ibr  ae  to  remind  you,  that  Mr.  Reynolds 
has  proved  what  public  notoriety  unfortu- 
nately would  too  well  establish  without  his 
evidoice,  that  the  United  Irishmen  are  a 
aoeie^  of  traitorous  conspirators  ^'  whose  ob- 
ject is,  to  overturn  by  force  the  present  con- 
atitution  and  government,  to  establish  a  re- 
publican form  of  government  in  its  place, 
and  to  favour  an^r  fiinding  of  the  French  to 
figffward  such  design^'-^that  Miller  and  Byan 
lyive  concurred  in  proving  the  prisoner  to  be 
•n  United  Irishman— that  he  took  an  active 
•ad  leadjnc  part  in  regulating  and  oreanizing 
the  lebai  Icvce  in  tM  county  of  Wicklow, 
and  for  that  purpose,  furnished  the  forms  of 
niHlaiy  commissions,  of  the  returns  to  be 
made  firooi  each  district  of  men  and  arms, 
and  the  manner  of  formine  the  various  divi- 
aioot  and  sub-divisions^that  ho  was  elected 
n  eounty  delegate  with  Miller,  and  did  him- 
■elf  mention  to  Ryan,  at  one  of  their  meet- 
ings, the  fact  of  his  being  the  principal  dcle- 
nie  of  the  county — that  his  co-delegate 
jMiller  afierwards  met  him,  witli  divers  others 
of  those  conspirators,  at  Francis-street  and 
Fvencb-atreet ;  at  one  of  which  meetings,  it 
debated,  or  to  use  the  words  of  the  wit- 
**  there  was  a  controversy  among  them- 
j^  whether  they  should  await  the  arrival 
•f  the  French,  or  proceed  without  them,  and 
iho  determination  was,  to  wait  for  the  French ; 
and  at  the  other  meeting,  the  prisoner  paid 
in  lo  the  treasurer,  that  money  which  he  had 
baloM  received  (Vom  the  witness,  and  which 
the  witnem  had  collected  from  his  division  at 
Ihoiate  of  Is.  each  man,  to  be  applied  to  the 
ceneral  oljects  of  the  conspirators — and  that 
Sw  pdeoner,  at  another  meetings  ordered 


Ryan  and  the  others  to  be  quiet  for  three 
weeks,  and  prepare  themselves  in  the  mean 
time;  assuring  the  meeting,  that  the  French 
would  then  land,  when  the  United  Irishmen 
would  rise  to  their  assistance,  and  were  to 
expect  according  to  each  man's  merit,  a  dis- 
tribution of  the  lands  belonging  to  those 
whom  they  should  dispossess. 

Here  then  is  evidence,  if  you  believe  it, 
without  going  any  farther,  to  substantiate 
the  charge  of  a  treasonable  consultation  held 
by  the  prisoner  with  others  about  raising  a 
rebellion,  and  to  discuss  the  best  means  of 
promoting  it.  The  meeting  and  debate  in 
Francis-street,  and  the  orders  and  exhorta- 
tions of  the  prisoner,  sworn  to  by  Ryan  at 
another  meeting,  are  point-blank  evidence  to 
prove  that  conspiracy. — So  also,  the  charge 
of  his  becoming  an  United  Irishman  for  the 
traitorous  purpose  laid  in  the  indictment  is 
clearlv  established  b^  hit  own  declarations, 
asweU  ashy  his  uniform  conduct  since  last 
harvest. 

Then,  gentlemen,  with  respect  to  the  meet- 
ing at  Mr.  Oliver  Bond's,  and  which  it  is  pre- 
tended does  not  arooimt  in  evidence  to  such 
consultation,  see  whether  the  parol  or  written 
evidence  applicable  to  that  transaction,  be 
not  most  cogent  and  convincing.  You  are 
told  by  Mr.  Reynolds,  that  a  provincial  com- 
mittee for  receiving  returns  of  the  strength 
of  the  several  counties,  and  for  promotmg 
the  objects  of  the  plot,  was  appointed  to  be 
held  at  Bond's  the  twelfth  of  March,  at 
10  o'clock  in  the  morning,  of  which  he  bad 
apprized  government,  through  Mr.  Cope; 
and  that  &  was  directed  by  Mac  Cum,  the 
secretary,  who  suffered  yesterday  for  the 
deep  share  he  had  in  this  treason,  to  come 
to  the  committee  with  a  return  of  the  men, 
arms,  and  ammunition  of  his  county.  The 
magistrate  and  his  officers  repair  to  the  spot 
an  hour  af^r  the  time  mentioned  by  Reynolds, 
for  meeting,  allowing  the  delegates  a  reason- 
able time  to  assemble  and  enter  upon  business. 
He  gains  admittance  by  the  pass-word  dis- 
closed bv  Revnolds,  and  surprises  fourteen 
men  collected  together  from  the  several  coun- 
ties of  the  province,  under  precisely  the  cir- 
cumstances which  from  Mr.  ReynoIds*s inform- 
ation might  have  been  expected.  It  does 
not  appear  to  have  been  a  mercantile  meeting 
though  assembled  in  the  house  of  a  merchant; 
it  does  notappear  to  have  been  a  religious  meet- 
ing, though  a  prayer-book  lay  upon  the  table. 
But  you  will  recollect  that  Cummins  W98 
there,  the  co-delegate  of  Reynolds  for  the 
county  of  Kildare ;  that  the  prisoner  was  there, 
the  chief  delegate  of  the  county  of  Wicklow ; 
Ivers  and  Mac  Cann,  whose  names  were  in 
the  pass-word,  were  also  there*  These  per- 
sons found  amongst  them  are  sufficient  to 
decide  the  true  character  and  purpose  of  the 
meeting,  and  that  it  was  what  Iteynolds  noti* 
fied,  a  committee  of  United  Irishmen,  dele- 
gated from  the  several  counties  of  the  pro- 
vince^  to  make  and  receive  reports  oi  the 
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number  recruited,  aud  in  short,  of  the  growth 
and  progress  of  treason  through  Leinster. — 
But  the  other  ciraimstances,  and  still  more 
the  papers  found  in  the  room,  leave  very 
little  doubt  in  my  mind,  upon  this  part  of  the 
case — one  man  seated  at  the  head  of  the 
table  with  a  prayer-book  before  him,  and  the 
form  of  a  test,  verifying  each  member's  elec- 
tion ;  while  Uie  rest  upon  the  entrance  of  the 
magistrate  and  his  followers  crowd  in  mani- 
fest confusion  to  the  fire-place,  where  upon 
search,  a  number  of  pajpers  are  found,  all 
connected  with  and  relating  to  the  general 
conspiracy.  Gentlemen,  you  rememlmcr  the 
papers,  some  in  the  hand-writing  of  the  pri- 
soner, and  aH  admissible  evidence  against  him 
and  every  other  man  in  the  room.  You  re- 
member No.  S,  which  is  an  address  in  the 
hand-writing  of  the  prisoner  from  the  county 
of  Wicklow  committee,  of  which  he  was  the 
principal,  to  their  constituents,  acquainting 
4hem  that  very  flattering  accounts  had  been 
received  Trom  abroad ;  assuring  them,  that 
quantities  of  pikes  were  ready  for  deliver}* ; 
and  lamenting  the  apathy  of  their  fellow- 
citizens  for  refusing  to  contribute  so  small  a 
sura  as  Id,  each  man  to  the  relief  of  their 
brethren  in  gaol.  At  the  foot  of  it  is  a  return 
of  the  men,  money,  and  arras  furnished  by 
the  several  baronies  of  that  county.  So, 
gentlemen.  No.  8,  containing  a  return  of  the 
immbei?  or  force  in  each  county  of  Leiustcr, 
as  well  as  the  several  other  papers  proved  to 
have  been  found  at  that  meeting,  are  well 
worthy  of  your  attention ;  all  of  them  coupled 
with  the  parol  proofs,  furnishing  pregnant 
evidence  to  support  the  several  charges  laid 
in  the  indictment. 

Crentlemen,   the  next   question  for  your 
consideration  is,  supposing  the  quantum  of 
^evidence  in  this  case  sufficient  to  sustain  the 
indictment,  what  degree  of  credit  wilt  you 
feci  yourselves  bound  to  give  to  that  evidence. 
And  it  is  with  great  zeal  and  empliasis  ob- 
fccted  against  the  witnesses,  that  they  all 
are  accomplices,   deeply  implicated  in  the 
treason  which  they  would  tasten  upon  the 
prisoner ;  that  Ihcy  are  covered  also  (particu- 
larly Mr.  Hcynokls)    with  fuul  stains  and 
gross  immoralities;   and  that   they  have  as 
little  claim  to  your  belief  and  credit  as  to 
character  :  and  undoubtedly  this  is  an  objec- 
tion of  a  serious  and  weighty  nature,   woil 
deserving  at  all  limes  the  grave  consideration, 
antl  let  nie  add,   the  favour  of  a  jury,   and 
which  in  every  case,  must  be  left  with  all  its 
i'irt-unislances  to  their  good  sense  and  con- 
■science. — Lord  Manslicid  said,  that  if  it  were 
not  indispensable  for  bringing  the  most  tiagi- 
lious  criminals  to  justice,  that  accompliie.s 
should  be  received  as  witnesses,  the  practice 
is  open  to  much  objectiou.    And  doubtless 
where  an  oflence  has  been  committed  openly 
and  publicly,  where,  from  its  nature  and  pub- 
licity,  it  is  capable  of  unpolluted  proof,    it 
would    be  a    powcrl'ul   objection,    that    Iht 
«irvw«i  Uud  tUuUi^ht  proper  to  resorUio  the 


testimony  of  ao  accomplice  in  preference  to 
any  other  person  who  had  happened  to  be 
present.  But  crimes  which  are  committed  la 
secret,  which  shun  the  light  and  seek  con- 
cealment, conspiracies,  treasons,  and  aoch 
like  atrocious  crimes,  can  seldom  be  broittlit 
to  light,  without  the  assistance  of  a  conftSe- 
rate ;  and  whatever  his  motive  may  be  ibr 
coming  forward  as  a  witness,  whether  it  be 
the  contrition  and  remorse  of  a  person 
awakened  to  a  due  sense  of  the  crime  nefore 
he  has  leaped  the  gulph,  or  whether  it  pro- 
ceed from  the  less  virtuous  impulse  of  an 
expected  reward  or  pardon,  necessity  and 
pttblic  policy  give  such  a  witness  a  strong  title 
to  the  best  attention  and  considera^n  of  the 
jury.  A  ny  other  doctrine  would  proclaim  im- 
punity to  the  most  wicked  ofienders;  it 
would,  in  effect,  secure  all  conspirators  ami 
traitors  from  the  possibility  of  punishment, 
and  there  would  be  no  hazard  in  committing 
the  most  flagitious  crimes.  To  expect  that 
unblemished  witnesses  shall  be  produced  to 
prove  every  traitorous  plot,  is  to  exclude 
those  from  givins  evidence,  who  are  best 
acquainted  with  the  subject,  and  in  efied^ 
to  say,  that  no  evidence  of  a  conspiracv  ooffbt 
to  be  believed.  It  is  by  evidence  of  this  (tes- 
cription,  that  all  the  memorable  treasons  in 
our  history  have  been  hunted  down ;  the  t^ 
gickles,  the  infamous  assassins  in  WiUiam^ 
reign,  the  rebels  of  1715  and  1745,  were  aH 
convicted  upon  tbe  testimony  of  accomplices; 
and  lord  Holt,  who  was  as  great  a  friend  to 
civil  liberty  as  the  English  bench  ever  boasted 
of,  in  answer  to  this  objection  urged  on  one 
of  those  trials  (I  believe  it  was  Chamock's) 
observed  tiiat  treasonable  conspiracies  aie 
works  of  darkness,  as  well  as  of  wickedness 
and  can  only  be  discovered  by  the  conspirators 
themselves,  and  that  such  evidence  is  perhaps 
in  those  cases  the  most  satisfactory  from  their 
knowledge  of  the  transaction  and  ought  to 
receive  great  credit.* 

In  the  present  case,  you  will  recollect  that 
Mr.  Reynolds,  who  has  been  the  object  in  my 
mind  ot*  more  invective  and  obloquy  than  the 
evidence  warranted,  has  deposed  to  litUe  else 
than  to  the  existence  of  a  comprehensive 
conspiracy  and  of  its  object; — Do  you  doubt 
its  existence?  Is  there  any  man  short  of  a 
driveller  who  doubts,  that  a  most  horrid  con- 
spiracy a;;ainst  all  the  loyalty  and  virtue  of 
the  country  has  long  raged  amongst  ua^ 
breaking  out  at  length  into  an  unequivocal 
rebelhon?  Why,  gentlemen,  public  notoriety 
would  be  sufficient  evidence  of  the  fact;  and 
almost  every  other  fact  testified  by  him  has 
been  confirmed  by  Mr.  Cope  and  the  written 
evidence.  But  it  should  always  be  remem- 
bered, that  if  he  and  the  other  accomplices 
have  acted  under  the  bias  of  an  unexpected 
pardon,  the  price  to  be  paid  for  it  is  not  per- 
jury, but  evidence ;  not  the  monstrous  crime 
of  convicting  innocence,   but  to  assist*  as  is 
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tlie  fluty  of  every  subject,  in  laying  upen  a 
conspiracy  t'omied  tu  wade  through  private 
.assassination  and  public  massacre  to  tlie  sul>- 
%'prsion  of  the  state.  You  will  recollect  also, 
that  they  came  in  freely  and  voluntarily  and 
nuuk  a  willing  and  unconditional  declaration; 
that  no  spleen  or  grudge  appears  to  have  sub- 
sisted between  the  prisoner  and  any  of  the 
witnesses ;  and  that  it  is  not  to  be  presumed^ 
without  a  shadow  of  proof,  that  any  of  them, 
much  less  all,  are  of  such  depraved  and  dia- 
bolical natures,  as  to  select  an  innocent  man 
for  prosecution  when  so  many  confederates 
4wanu  round  them,  whose  conviction  would 
be  so  much  easier,  and  would  give  them  a 
safer  claim  to  the  expected  pardon.  For 
every  well-administcrcd  government  is  as 
interested  in  the  protection  of  innocence,  as 
in  the  prosecution  of  ^ilt 

Such,  gentlemen,  is  the  hght  in  which 
this  esse  presents  itself  to  me.  But  vou 
will  farm  your  own  judgment  upon  it,  and  be 
governed  by  that  alone.  You  will  weigh 
calmly  sod  dispassionately  all  the  circum- 
stances of  the  case;  the  manner  of  tlie 
witnesses  as  well  as  the  matter  to  which  they 
liave  deposed — whether  there  be  any  gross 
iniprubabiJity  in  the  matter,  or  any  prevarica- 
■tkui,  inconsistency,  confusion,  or  spleen  in 
the  manner— or  whether  their  testimony  did 
not  carry  with  it  all  the  air  and  character  of 
sincerity  and  truth.  Upon  the  whole,  if  you 
are  not  satisfied  with  the  weight  of  the  evi- 
dence,'Or  entertain  such  doubt  upon  the  case, 
as  rational  and  conscientious  minds  may  well 
indulge  in,  you  will  be  glad  to  acquit  the  pri- 
soner. On  the  otlier  hand,  if  you  are  satis- 
fied in  your  consciences  tluit  the  well-con- 
aected,  consistent,  and  uncontradicted  nar- 
lative  which  you  have  heard,  be  not  fabri- 
cated, but  tnie,  you  will,  as  honest  and  firm 
men,  discharge  your  consciences,  and  find 
him  guilty. 

The  jury  retired  for  ten  minutes,  and 
brought  in  their  verdict — Guiltt. 

Mr.  Attorney  General, — My  lords,  my  duty 
compels  me  to  pray  the  judgment  of  tlic 
Court. 

The  Prisoner  was  put  to  the  bar,  his  in- 
dictment read,  and  he  was  askcil,  what  he 
had  to  say,  why  judgment  of  death  and  exe- 
cution should  not  be  awarded  against  him  ac- 
cording to  law. 

Mr.  Byrne, — It  is  almost  immaterial  to  say 
way  thing,  since  the  verdict  has  been  pro- 
nounced—But a  HI  have  to  say  is,  that  if  my 
trial  had  not  been  hurried  on,  I  should  most 
assuredly  have  brought  forward  witnesses  to 
do  away  the  evidence  of  the  vilbiin  who  swore 
aninst  me. — ^My  affidavit  was  made  to  that 
emct,  and  I  would  not  have  made  a  false 
affidavit  to  avoid  ten  thousand  deaths — I  have 
only  to  return  thanks  to  my  counsel  fur  their 
great  and  cloq^iieiit  exertions  in  my  defence. 
1  did  not  thuik  it  |>ossiblc,  that  such  a 
splendid  dibplny  would  be  mnde  upuu  bu  ^^hort 
a  notice. 


If  your  lordship  should  grant  mc  a  day  or 
two  before  execution  to  regulate  some  afiairs 
of  importance,  1  would  tliauk  you — I  have  a 
young  wife  and  a  child,  and  an  aged  mother. 

Mr.  Attorney  General, — My  lord,  it  is  not 
intended  to  desire  an  immediate  execution. 

Mr.  Justice  CrooAMAonik.— William  Michael 
Byrne,  you  have  been  tried  and  found  guilty 
by  your  country  of  an  offence  the  most  liemous 
that  man  can  commit,  being  a  breach  of  that 
duty  and  of  that  allegiance  which  every  maa 
owes  to  his  king,  and  to  the  government 
under  which  he  lives.  It  is  an  offence  tliat 
at  all  times,  and  in  all  civilized  states  has 
been  punislied  with  death,  in  as  much  as  no 
man  can  claim  protection  from  that  govern- 
ment which  he  endeavours  to  destroy,  and 
therefore  tlte  moment  he  adopts  the  idea  of 
subverting  it,  he  forfeits  all  right  to  live 
under  it. 

To  a  man.  Sir,  in  your  class  of  life,  above 
the  lower  order,  and  who  has  received  some 
portion  of  education,  I  hold  it  unnecessary 
to  enlarge  more  upon  the  nature  of  ytmr 
offence,  knowing  it  as  you  must  to  its  full 
extent  before  you  committed  it, — a  circum- 
stance that  must  preclude  you  from  that  plea 
of  ignorance  which  others  perhaps  in  a  dif- 
ferent situation  of  life  might  with  more  colour 
set  up. 

Let  me  then  turn  your  attention  to  a  dif- 
ferent object,  infinitely  more  material,  I 
mean  your  God,  whom  you  have  equally 
olfcnded  as  you  have  your  country.  You 
must  be  sensible,  Sir,  that  your  fate  is  now 
inevitable — suffer  not  therefore  a  gleam  of 
hope  to  glance  iipon  your  mind — it  would  but 
add  to  your  misfortunes  to  find  it  blasted  as 
it  must  be— avail  yourself  then  of  the  short 
time  you  have  in  making  your  peace  with 
your  God — Fly  to  him,  who  alone  can  sup- 
port you  ill  the  moment  of  terror  that  ap- 
proaches, and  whatever  your  offering  may  be 
to  him,  I  trubt  it  will  not  be  unacceptable  in 
his  sight.  It  remains  only  for  me  to  pro- 
nounce that  sentence  which  the  law  prescribes 
for  the  ofiience  of  which  you  have  been  guilty. 
— It  is  an  awful  ceremony,  that  the  soul  of 
man  shrinks  from.  But  in  this  I  am  the  in- 
strument of  the  Jaw  only,  and  the  sentence 
of  the  law  is. 

That  you,  William  Michael  Byrne,  be 
taken  fntm  the  bar  of  this  court,  and  carried 
to  the  place  from  whence  you  came— the 
gaol,  and  thence  to  the  common  place  of 
execution,  and  there  to  be  hung  by  tne  neck, 
but  not  until  you  are  dead,  but  while  you  are 
yet  alive,  your  bowels  are  to  be  taken  out, 
and  thrown  in  your  face,  your  head  is  to  be 
cut  off,  and  your  limbs  are  to  be  quartered; 
and  may  God  have  mercy  upon  your  soul ! 

The  prisoner  was  executed  pursuant  to  his 
sentence,  on  Wednesday  the  28th  of  July, 
1798,  ai  the  Front  of  the  prison  in  Grceu- 
strect. 
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634.  Proceedings  on  the  Trial  of  Oliver  Bond,  Merchant,  for 
High  Treason ;  before  the  Court  holden  at  Dublin  under 
a  Special  Commisaion  of  Oyer  and  Terminer,  on  Thursday 
the  5th,  Monday  the  23rd,  and  Tuesday  the  24th  days  of 
July :  38  Geouge  IIL  a.  d.  1798  * 


Tkund^t  Jufy  itk,  1796. 

AIr.  SoLtcmm  Givbral  moved,  that  the 
MiieUBefit  found  against  Mr.  Oliver  Hoiid,t 

*  Reported  by  William  Ridgewaj,  esq. 

f  Mr.  BoDd  bad,  oo  a  former  occasion,  in- 
curred the  displeasure  of  the  House  of  Lords, 
when  the  following  proceedings  against  bim 
taok  places— 

House  op  Ldeds  op  Ieelaxd. 
I^iday,  Mmxk  t,  1798. 

*<  The  hon.  Simon  BuUer  and  Mr.  Oliver 
Bond  appeared  at  the  bar  in  pursuance  of 
th^  summonses.  Lord  Moun\)oy  proposed, 
that  the  following  paper,  which  Iw  had  read 
oo  the  night  preceaing,  and  which  had  the 
tiames  orthe  penons  at  the  bar  prefixed  to  it, 
ehoold  be  submitted  to  their  inspecdon : — 

**  94th  February,  1703. 

«  UNITED  IRISHMEN  OF  DUBLIN, 

''  Hon.  Siiioif  Butler,  Chairman, 
^  Oliver  Bond,  Secrttary. 

^  When  a  oomouttee  of  secrecy  was  first 
appointed  by  the  House  of  Lords,  to  inquire 
talo  the  causes  of  the  risings  in  certain  coun- 
laea  in  this  kingdom;  altlKNigh  this  societv 
wall  foresaw  the  danger  of  aiiuse  to  which 
wdi  an  institution  was  subject,  yet  it  waa  ra- 
atiained  from  expressiac  that  opinion  by  the 
lOiltty  of  the  professed  object,  and  by  the 
hofep  that  the  presence  and  advice  of  the 
two  mt  judicial  officers  of  this  country,  would 
pMvent  that  committee  from  doing  those  ille- 
gal acts,  which  less-infoimed  men  might,  in 
such  a  situation  commit. 

*'  But  since  it  has  thought  fit  to  change  it- 
self from  a  committee  to  inquire  into  the 
itsings  in  certain  counties  of  this  kingdom, 
into  an  hsquisition  to  scrutiniae  the  private 
principles  and  secret  thoughts  of  individuals, 
since  it  has  not  confined  itself  to  simple  in- 
quiries and  voluntary  infonnations,  but  has 
assumed  the  right,  and  exercised  the  power, 
of  compelling  attendance,  and  enforcing  an* 
swersupoQ  oath  to  personal  interrogatories, 
tending  to  criminate  the  party  examined; 
since  its  researches  are  not  confined  to  the 
professed  purposes  of  its  institution,  but  di- 
rected principally  to  the  discovery  of  evidence 
in  support  of  prosecutions  heretofore  com- 
menced, and  utterly  unconnected  with  the 


meithant,  might  be  ({uashed,  and  a  new  bil^ 
sent  up  to  the  grand  jury.  A  clerical  mistake 
was  discovered  in  the  present  indictment, 
which  nuuSe  the  motion  necessary. 

cause  of  the  tumults  it  was  appointed  to  in- 
vestigate; since,  in  its  proceedings,  it  has 
violated  well-ascartained  principles  of  law, 
this  society  feeb  itself  compelled  to  warn  the 
public  mind,  and  point  the  public  attention 
to  the  foUowins  observations : — 

^  That  the  liouse  of  Lords  can  act  only  in 
a  leinslative  or  judicial  capacity. 

**  That,  in  its  le^slative  capaci^,  it  has  no 
authority  to  administer  an  oath. 

**  That,  in  its  judicial  capacity,  it  has  a 
right  to  administer  an  oath;  but  that  capa- 
city extends  only  to  error  and  appeal,  except 
in  cases  of  impeachment  and  truu  of  a  peer : 
in  which  alone  the  House  of  Lords  eiercises 


anon; 


inginal  jurisdictioiL 
That 


the  House  of  Lorda^  aa  aoomrt,  has 
no  risht  to  act  by  delegation. 

^  That  the  committee  of  secrecy  potaeises 
no  authority  but  what  it  derivee  by  del^tioa 
from  the  House  of  Lords. 

**  That  as  the  House  of  Lords  does  not  poa- 
sess  any  jurisdiction  in  the  subject-matter  re- 
ferred to  the  committee,  and  as,  even  if  it 
did^  it  could  not  delegpste  the  same,  it  neces- 
sarily follows|p  that  the  committee  has  not  ju- 
diciai  authority,  and  cannot  administer  an 
oath. 

^  That  even  if  the  committee  of  secrecy 
acted  as  a  court,  its  proceedings  ought  not  to 
be  secret. 

^  That  no  court  has  a  right  to  exhibit  per* 
sonal  interrogatories  upon  oath,  the  answers 
to  which  may  criminate  the  party  examined, 
except  at  the  desire  of  the  party,  and  with  A 
view  to  purge  him  from  a  contempt 

**  That  it  was  the  principal  vice  of  theorarts 
of  high  commisskm  and  star-chamber,  to  ex- 
amme  upon  personal  interrogatories,  to  con- 
vict the  party  examined ;  and  that  those  courts 
were  abolished  because  their  proceedings  were 
illmd,  unconstitutional,  and  oppressive." 

This  paper  was  accordingly  delivered  into 
the  hands  of  Mr.  Butler  b^  the  gentleuMUK- 
usher.  AAer  he  had  seen  it,  he  was  asked, 
by  lord  Mountjoy,  if  that  paper,  bearing  bis 
name,  was  pnoted  by  his  uirection  or  au- 
thority? 

Mr.  Butler  saki,  that  the  paper  contained 
a  dedaiation  of  the  society  of  United  Irish^ 
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Mr.  Mae  Nally,  on  the  part  of  Mr.  Bond, 
objected  to  the  motion.  The  prisoner  has 
been  served  with  a  copy  of  the  indictment  ac- 
cording to  the  statute,  and  upon  that  indict- 
roent  he  ought  to  be  tried.  It  is  not  a  matter 
of  course  to  quash  an  indictment,  and  here 
the  counsel  for  the  Crown  has  not  pointed  out 
the  error. 

men  of  the  city  of  Dublin,  and  bore  date  the 
94th  of  February,  1793 ;  that  he  presided  at 
the  meeting ;  that,  as  chairman,  he  put  the 
question  on  the  several  paragraphs,  according 
as  they  were  handed  to  him  oy  the  committee 
which  had  been  appointed  to  prepare  them ; 
that  he  was  then,  and  is  still,  satisfied  that 
every  paragraph  of  that  declaration  was  agree- 
able to  law  and  the  principles  of  the  consti- 
tution. 

Lord  Mountjoy  said,  that  Mr.  Butler  hath 
not  ^et  answered,  whether  he  authorized  the 
publication  ? 

Mr.  Butler  replied,  that  he  meant  to  give 
the  fullest  information  on  the  subject;  he  did 
authorize  the  publication,  he  authorized  it  in 
common  with  every  individual  of  the  society. 

Mr.  Bond  was  tlien  interroeated.  He  was 
asked  whether  he  had  sisnM  the  paper? — 
He  replied,  that  neither  he  nor  Mr.  Butler 
had  signed  the  paper.  The  resolutions  of  the 
society  are  referrra  to  the  committee  of  cor- 
respondence for  publication ;  the  committee 
cause  the  names  or  the  chairman  and  secretary 
to  be  prefixed  to  every  publication;  that,  as 
secretary,  he  delivered  this  declaration  to  the 
committee  of  correspondence.  And  on  beinf 
asked,  by  lord  Clonmell,  whether  he  delivered 
it  to  tne  committee  for  the  purpose  of  public 
cation,  and  whether  he  thereby  authorized 
the  publication?  He  replied  in  the  affirma- 
tive. 

Lord  Chancellor  then  asked  Mr.  Butler, 
whether  he  had  any  thing  farther  to  add? — 
Mr.  Butler  said,  that  he  attended  to  answer 
questions;  that  if  his  lordship  had  any  ques- 
tions to  ask,  he  (Mr.  Butler)  was  ready  to  an- 
swer. 

Mr.  Butler  and  Mr.  Bond  were  ordered  4o 
withdraw,  but  not  to  leave  the  House. 

They  were  shortly  af\eru*ards  again  ordered 
to  the  bar,  and  the  following  resolutions, 
agreed  to  by  the  House  in  their  absence,  hav- 
ing been  read,  viz. 

^  That  the  said  paper  was  a  false,  scandal- 
ous, and  seditious  libel ;  a  high  breach  of  the 
privileges  of  this  House,  tending  to  disturb 
the  public  peace,  and  questioning  the  autho- 
rity of  this  high  Court  of  Parliament ;  that 
Simon  Butler  and  Oliver  Bond  having  con- 
lessed  that  they  had  authorized  the  same  to 
be  printed,  should  be  taken  into  custody.** 

They  were  committed  to  the  custody  of  the 
gentleman-usher,  and  ordered  lo  withdraw  in 
such  cu^ody. 

In  some  time  afterwards  thev  were  brought 
to  the  bar,  in  custody  of  the  gentleman- 
usher. 


Mr.  Baron  George, — Perhaps  it  may  save 
you  some  trouble  to  inform  you  of  it  I  have 
the  indictment  before  me ;  and  in  the  second 
count  a  line  has  been  omitted,  in  that  part 
where  the  existence  of  the  war  between  France 
and  the  king  is  recited.  The  prisoner  has  not 
pleaded  to  Uie  indictment,  therefore  he  can- 
not suffer;  he  must  be  served  also  witli  a 
copy  of  the  new  indictment. 

The  lord  chancellor,  afler  reciting  the  fore- 
going resolution,  spoke  to  the  following  pur- 
port :— ''  Simon  Butler  and  Oliver  Bond ;  you 
were  called  to  the  bar  to  answer  for  a  libel  on 
this  high  Court  of  Parliament.  You  have 
confessed,  that  such  libel,  which  for  its  pre- 
sumption, ignorance,  and  mischievous  ten- 
dency, is  unprecedented,  was  printed  by  your 
authority.  You,  Simon  Butler,  cannot  plead 
ignorance  in  extenuation ;  your  noble  birth, 
your  education,  the  honourable  profession  to 
which  you  belong,  his  majesty's  gown  which 
you  wear,  and  to  which  you  now  stand  a  dis- 
grace, gave  you  the  advantages  of  knowledge, 
and  are  strong  circumstances  of  aggravation 
of  your  guilt.  It  remains  for  me  to  pronounce 
the  judgment  of  the  House,  which  is — ^That 
you,  Simon  Butler  and  Oliver  Bond,  be  im- 
prisoned six  months  in  the  gaol  of  Newgate ; 
that  each  of  you  pay  a  fine  to  the  king  of  600/.; 
and  that  you  are  not  to  be  discharj^  from' 
your  confinement  till  such  fine  be  paid.'' 

They  were  taken  from  the  bar,  and  in  a 
short  time  after  conveyed  in  a  coach  to  New- 
gate, under  the  escort  of  fifty  or  sixty  soldiers 
and  directions  of  Alderman  Warren. 

The  following  is  a  copy  of  the  committal  :— 

DU  Ventritj  V  Martii,  1793. 
Whereas  it  halh  been  this  day  ordered,  by 
the  Lords  spiritual  and  temporal  in  Mrlia* 
ment  assembled,  that  the  hon.  Simon  Butler 
and  Oliver  Bond  should  be  committed  pri- 
soners to  the  gaol  of  Newgate  for  six  months, 
and  that  they  do  each  pay  a  fine  of  AOO/.  to  the 
king;  and  that  the  saia  Simon  Butler  and 
Oliver  Bond  be  imprisoned  mitil  the  said  fines 
be  paid  respectively,  for  a  gross  contempt  and 
a  high  breach  of  the  privileges  of  this  House  i 
You  are  therefore  to  receive  the  bodies  of  the 
said  Simon  Butler  and  Oliver  Bond,  and  keej^ 
them  in  safe  custody  for  the  space  of  six. 
months,  and  until  they  and  eaeh-«f  them  do- 
pay  the  said  fines  of  500/.  respectively  to  his 
majesty,  for  the  said  contempt  and  breach  of 
privilege.  And  this  shall  be  your  sufl&cient 
warrant  in  that  behalf. 

W.  Watts  Gateb,  }  Ckr.  ParlUi** 
EnwAan  GaybR|    >      Mentor, 

To  the  keeper  of  his  miyesty's 
gaol  of  Newgate. 

As  to  the  legality  of  the  above  proceedings, 
Messrs.  Butler  and  Bond  submitted  some 
queries  to  the  consideration  of  Mr.  Hargra^^y 
which,  together  with  the  opinion  of  that  very 
learned  lawyer,  win  be  foimd  in  the  first  vo- 
lume-of  his  Juridical  Ai]giime&ts. 
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Tliemoiion  was^rantotl;  ancwincHrlmrnt  I '<  tniitoroii<)ly  dill    assoinbic   mrrl    ronspiir 

was  sent  up  to  \\w.  ^r;mJ  juij;  uiul  Imiii«;,  in  j  '*  a£;ir.c  ami  consult  ti);^:lhcr  witli(li%'ersotht:r 

thc  coiu^c  of  tlic  (lay,  returned  a  Tnio  liill,  | ''  t'aUo  traiturs  wlioae  names  arc  to  the  s;ud 

Mr.  Bond  was  brought  into  court,  inrormed  ;  ''jurors  unknown  to  stir  up  raise  and  make 

tlicrcot',  and  bad  counsel  assigned  him.  ;  "  rebellion  and  war  against  our  said  lord  the 

r'      --I  /i^  *L^  i"  M.    ji*  n^    I  "  king  within  this  his  kinedoni  of  Ireland 

Vounwi  for  the  i  nntn. — Mr.  Attorney  irC'     s,       i^»  ,  _       .*»•  .    r    «  i 

ner,t  [Tolcr],  Mr.  Prim,  Seneant  [Fitzc  nil.l],  I  »"'' '°  T^"*^"'"  gr^a  q.iaiU.Ues  of  arms  and 
mi  tTi-  •*  ■'V'  I  rc.  "^  .1  '■\f  *^'  J*  i"  animunii ion  suns  pistols  swords  pikes  eun- 
Mr.  Snttciior  Gatcral  [>5tewart  ,  Mr.  *>««««,  „  ^^.a^j.  ...,a  ^Z^.  f  *  the  nuroosc  of  the  said 
Air  rv^ >..»/»    \^r   Til»,i,»0    Mp   11'././^    Mp    I      po^ncrann  snoi  lorinc  purpose oi  me  said 


Mr.  lyCradif,  Mr.  Muynf,  Mr.  Wchltcr,  Mr. 
jRidgciray, 


"  rebellion  and  to  procure  and  cause  great 
**  nuinl>ors  of  urincd  men  to  rise  and  prose- 


Con  nsr/  /br  fAe  Prisoner. — Mr.  Cnrtun^  Mr.  :  ''  cute  and  wa^^c  war  against  our  said  lord  the 


"  king  within  this  kingdom 

*'  And  further  to  fultil  perfect  and  bring  to 
"  effect  his  roost  evil  and  wicked  treason  and 


PontoHbjif,  assigned.  —  Mr.  Mac  ^tU/i/y  Mr. 
Jonai  GrecHf,  assistants. 
Agfnt, — Mr,  James  Johnston, 

V  -J       r  #    iQii.   49/10  i  "  treasonable  compassings  and  imaginations 

Jfriday,  July  13/A,  1798.  |  ,,  ^lorrsaid  he  the  said  Oliver  IJondas^uch  false 

Mr.  Bond  was  brought  to  the  bar,  and  ar-  ;  "  traitor  as  aforesaid  with  force  and  arms  on 
raif^ned  upon  the  fuUowinj;  indict  iiumU:—         •  "  sanir;  d.iy  iuid  year  and  at  the  place  aforesaid 
County  of  the  city  of  f^     "  The  juiors,   iS:r.     *=  falsely  maliciously  and  traito  run  sty  did  as- 
'*  Dnblin  to  vit.  *    {  "  prr«i(Mit    and    say,     "  seinbic  meet  conspire  consult  and  agree  to- 


"  that  Oliver  Ik)nd  late  of  Hridgr-sircrt  in  ;  "  gc  tlior  with  other  false  traitors  whose  names 
"  the  city  of  Dublin  merchant  a  subject  of  our  !  "  aic  to  the  jurors  aforesaid  as  yet  unknown 
'<  said  lord  the  king  of  this  his  realm  of  Ire-  i  "  to  depose  and  dethrone  the  said  lord  the  king 
''  land  not  having  the  foarof  (iod  in  his  heart  "  und  him  ofl'aiid  from  his  royal  state  autho- 
"  nor  the  duly  of  his  allegianre  considering  *'  rity  and  government  of  this  kingdom  to  dc- 
''  but  I>cing  moved  and  seduced  by  the  in^ti-     "  prive  and  put 

**  gation  ot  the  devil  as  a  false  traitor  against  ■  "  And  further  to  fulfil  kc.  he  the  said  Oliver 
**  our  said  lord  the  king  his  supreme  true  law-  |  "  Bond  with  force  and  arms  on  same  day  and 
**  ful  and  undoubted  lord  the  cordial  love  and  ;  "  year  and  at  the  place  aforesaid  falsclv  mali- 
"  true  affection  which  every  subject  of  our  '  "  ciously  and  traitorously  did  assemble  meet 
'*  said  lord  the  king  shoultl  bear  towards  the  "  conspire  consult  and  agree  together  with 
**  said  lord  the  king  wholly  withdrawing  and  ^*  divers  other  false  traitors  unknown  to  ovcr- 
**  contriving  and  with  all  his  strength  intend-  *'  turn  by  force  the  lawful  government  of  this* 
**  in^  the  |H*ace  and  common  tranquillity  of  ;  "  kingdom,  and  to  change  by  foice  the  con- 
''  this  his  kingdom  of  Ireland  to  distiiib  and  ,  "  stitution  of  this  kini^doin 
<<  the  government  of  our  said  lord  the  king  of  ;  **  And  further  to  fullil  6ic.  he  the  said  Oliver 
"  this  nis  kingdom  of  Ireland  to  subvert  uiul  .  "  Bond  with  force  and  amis  on  same  day  and 
''  overturn  and  our  said  lord  the  king  of  and  "  year  and  at  the  place  aforesaid  falsely  muli- 
''from  the  royal  stitc  title  honour  imperial  "  ciously  and  traitorously  did  assemble  nuct 
•*  crown  and  government  of  this  his  kingdom  "  conspire  consult  and  agree  togi'lhcr  witli 
"  of  Ireland  to  depose  and  deprive  and  our  ,  "  di vers  other  faLse  traitors  whose  names  arc  to 
**  nid  lord  the  king  tn  death  and  final  dcstruc-  :  "  the  said  jurors  unknown  npon  and  about  the 
'<  tion  to  bring  on  the  SOth  day  of  May  in  the  |  "  means  of  raising  and  making  rebellion 
<^  SBth  year  of  the  reign  of  our  said  lord  the  \  "against  the  said  lord  the  king  within  this 
**  king  and  on  divers  other  days  and  times  as  '  **  kingdom  and  of  procuring  and  providing 
^  wcllbefore  as  after  that  day  at  the  parish  of  ,  '*  great  quantities  of  arms  and  ammunition  for 
''  Saint  Michael  the  Archangel  in  tiie  said  j  "  that  purpose  and  of  procuring  and  causing 
**  county  of  the  city  of  Dublin  with  force  and  ;  **  great  numbers  of  armed  men  to  rise  and  ta 
^  arms  to  wit  with  swords  sticks  staves  and  so  "  prosecute  and  wage  war  against  the  said  lord 
^  forth  falsely  wickedly  and  traitorously  did  ,  "  the  king  within  this  kingdom  nod  of  over- 
^  compass  imagine  and  intend  our  said  lord  **  turning  by  force  the  government  of  this 
"  the  king  then  and  there  his  supreme  lawful  "  kingdom  and  of  changing  by  force  the  con- 
**  and  undoubted  lord  ofl'  and  from  the  royal  |  "  stitution  of  this  kingdom 
"  state  crown  title  power  and  government  of  "  And  further  to  fuUil  &c.  he  the  said  Oliver 
**  this  bis  kingdom  of  Ireland  to  depose  and  '*  Bond  with  force  and  arms  on  the  same  day 
'*  deprive  and  the  said  lord  the  king  to  kill  "and  year  and  at  the  place  aforesaid  falsely 
"  and  put  to  death  and  tliat  to  fulfil  and  bring  ■  "  maliciously  and  traitorously  did  assembrc 
'<  to  effect  his  most  wicked  and  treasonable  '  "  meet  conspire  consult  and  agree  togetJicr 
^  imaginations  and  compassings  he  the  said  '  "  with  divers  other  false  traitors  unknown 
"  Oliver  Bond  as  such  false  traitor  as  afore-  "  upon  and  al»out  the  meaiii  of  deposing  and 
«  said  with  force  and  arms  on  the  i20th  day  ,  **  dethroning  the  said  lord  the  king  and  him 
'<  of  Mi^'  in  the  38th  year  of  the  reign  afore-  :  <<  off  and  from  his  royal  state  authority  and 
"  said  and  on  divers  other  days  and  times  as  :  <'  government  of  this  kingdom  depriving  and 
"  well  1>efore  as  after  at  the  parish  of  Saint    "  putting 

"Michael  tlic  Archangel  in  the  said  county  I  *<  And  further  to  fuIAI&c.  he  the  said  Oliver 
"  of  the  city  of  Dublin  falsely  maliciously  and  i  "  Bund  with  force  and  arms  on  same  day  and 
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ttyear  aoi)  at  the  place  aforesaid  falsely 
**  maliciously  and  traitorously  with  design  and 
^  intent  by  force  violence  and  rebellion  to 
^  overturn  the  present  government  of  thb 
*'  kingdom  and  with  intent  by  force  and  vio- 
^  lence  to  change  and  alter  the  constitution 
^  of  this  kingdom  did  associate  himself  with 
^  And  become  a  member  of  a  party  society 
**  and  brotherhood  then  and  there  formed 
**  under  the  denomination  of  United  Irishmen 
^  and  then  and  there  adhering  together  for 
**  the  purpose  of  overturning  by  force  the  go- 
^  vemment  of  this  kingdom  and  dethromng 
^  and  deposing  the  said  lord  the  king 

^  And  ftirthei  to  fulfil  &c.  he  the  said  Oliver 
'<  Bond  as  such  false  traitor  as  aforesaid  with 
**  force  and  arms  on  the  same  day  and  year 
*^  and  at  the  place  aforesaid  falselv  wickedly 
^  and  traitorously  with  intent  to  aid  and  assist 
**'  in  rebellion  and  war  then  to  be  raised  and 
**  levied  against  the  said  lord  the  king  within 
^  this  kiii^om  did  wilfully  give  unto  divers 
^  false  traitors  whose  names  are  to  the  jurors 
^  unknown  the  use  of  a  chamber  in  the  house 
^  of  the  said  Oliver  Bond  in  Bridge-street 
^  aforsesaid  and  permit  the  said  false  traitors 
^'  there  to  assemble  and  meet  together  in  order 
**  to  consult  on  the  means  ana  preparations 
''  for  raisine  and  levying  war  and  rebellion 
^  against  tne  said  lord  the  king  ¥rithiu  this 
^  kingdom  and  in  order  to  receive  money  for 
**  the  providing  of  arms  to  be  used  in  and 
**  for  the  said  war  and  rebellion 

*'  And  further  to  fulfil  &c  he  the  said  Oliver 
^  Bond  with  force  and  arms  on  same  day  and 
^*  year  and  at  the  place  aforesaid  fiilsely 
^  wickedly  and  traitorously  with  intent  to  aid 
**  and  assist  in  rebellion  and  war  then  to  be 
^  raised  and  levied  against  the  said  lord  the 
^'  king  within  this  kingdom  did  urge  and  ad- 
'^  vise  one  Thomas  Reynolds  to  accept  of  the 
^  commission  of  a  colonel  in  an  army  of  rebels 
<*  to  be  arrayed  in  the  county  of  Kildare  for 
^  the  purpose  of  carrying  on  war  and  rebellion 
**  against  the  said  lord  the  king  within  this 
**  kmedom  and  did  then  and  there  traitor- 
^ous^  urge  and  advise  the  said  Thomas 
^^  Reynolds  to  become  an  officer  in  the  said 
^  rebel  army  against  the  ssud  lord  the  kine 

^<And  further  to  fulfil  and  bring  to  eroct 
<*  his  most  evil  and  wicked  &c.  he  the  said 
^  Oliver  Bond  with  force  and  arms  on  same 
<f  day  and  year  and  at  the  place  aforesaid  falsely 
^  wickedly  and  traitorously  with  intent  to  aid 
^  and  assist  in  rebellion  and  war  then  to  be 
^'  nused  and  levied  against  the  said  lord  the 
^  king  within  this  kingdom  did  administer 
^*  unto  one  Thomas  Reynolds  a  certain  oaUi 
^  puroorting  to  bind  the  lakl  Thomas  Rey- 
^  DOMs   to  become  a  member  of  a  certain 

*  party  society  and  brotherhood   then  and 

*  there  formed  under  the  denomination  of 
^  United  Irishmen  and  then  and  there  ad< 
^  bering  together  for  the  purpose  of  over- 
^  turning  by  force  the  government  of  this 
*<  luDgdom  and  of  deposing  and  dethroning 
« the  said  lord  the*' 
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«  And  further  to  fiilfil  &c  he  the  said  Oliver 
''  Bond  as  such  false  traitor  &c  with  force  and 
^  arms  on  the  same  day  and  year  and  at  Uie 
«  place  aforesaid  falsely  wickedly  and  traitoir- 
'<  ously  with  intent  to  aid  and  assist  in  rebel- 
'*  lion  and  war  there  to  be  raised  and  levied 
'^  against  the  said  lord  the  king  within  this 
'<  kingdom  did  collect  from  divers  persons 
^  unknown  divers  sums  of  money  to  be  ap- 
''  plied  in  the  purchasing  and  providing  of 
''  arms  to  be  employed  by  rebels  in  the  war 
"  and  rebelhon  to  be  raised  and  levied  against 
<'  the  said  lord  the  king  with  intent  that  die 
"  said  money  sliould  be  so  applied,  and  that 
<'  the  said  arms  should  be  so  employed  as 
''  aforesaid  against  the  duty  of  the  allegiance 
''  and  against  peace  and  statute 

"  And  the  jurors  &c  present  and  say  That 
''  an  open  and  public  war  on  the  SOth  day  of 
'*  Mav  in  the  S8th  year  of  the  reign  of  our 
^  said  lord  the  now  king  and  lone  before 
^  was  and  ever  since  hitherto  by  lana  and  by 
''  sea  hath  been  and  yet  is  carried  on  and 
^  prosecuted  by  the  persons  exercising  the 
''  powers  of  government  in  France  and  the 
**^  men  of  France  under  the  government  of 
^the  said  persons  against  our  most  serene 
''  illustrious  and  ezcefient  prince  our  said  lord 
''  the  now  king  and  that  the  said  Oliver  Bond 
''  a  subject  of  our  said  lord  the  king  of  this 
'<  his  realm  of  Ireland  well  knowing  the  pre- 
'<  mises  and  not  having  tlie  fear  of  God  in  his 
^  heart,  nor  the  duty  of  his  alleeiance  consi- 
'*  dering  but  being  moved  and  seduced  by  the 
<'  instigation  of  the  devil  as  a  fi&lse  traitor  of 
''  our  most  serene  illustrious  and  excellent 
^  prince  George  the  third  now  king  of  Great 
'<  Prit&in  Fnmce  and  Ireland  and  soforth  and 
"  contriving  and  with  all  his  strength  intend - 
''  ing  tiie  peace  and  common  tranquillity  of 
''  this  kingdom  of  Ireland  to  disturb  and  mo- 
''  lest  and  the  laws  constitution  and  govern* 
''  ment  of  Ireland  to  change  subvert  and  alter 
"  he  the  said  Oliver  Bond  on  the  SOth  day  of 
''  Mav  in  the  S8th  year  of  the  reign  of  our 
^  said  lord  the  kine  and  on  divers  other  days 
"  and  times  as  wdl  before  as  after  that  dav 
"  with  force  and  arms  that  is  to  say  wifh 
^  swords  sticks  and  soforth  at  the  parish  of 
^  Saint  Michael  the  archangel  in  the  said 
"  county  of  the  city  of  Dublin  unlawftillr 
<<  falsely  maliciously  and  traitorousW  vras  ad- 
<'  hcring  to  aiding  and  assisting  ana  comfort- 
'^  ing  the  persons  exercising  the  powers  of  go- 
''  vemment  in  France  and  the  men  of  France 
**  under  the  government  of  the  said  persons 
'*  and  then  being  enemies  of  our  said  lord  the 
'<  king  as  aforesaid.'' 

Clerk  of  the  Crown. — ^How  say  you,  Ofiver 
Bond,  are  you  guilty  of  these  treaspns,  in 
manner  and  form  as  you  stand  indicted  and 
arraigned,  or  not  ? 

Mr.  Bond.^l  am  not  guilty. 

Clerk  of  the  Crown.— Culprit,  how  will  you 
be  tried  ? 

Mr.  Bond. — ^The  usual  way,  I  suppose. 

Clerk  of  the  Crown,— How  will  you  *   '^ 

9  M 
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BIr.  AmW.— Themnal  phme. 

Clerk  of  (k  Cravn^-How  will  you  be 
triedr 

Mr.  Bo»dj—Bj  Cod,  and  my  ebuntiy. 

Two  aflidavib  were  then  sworn,  one  by  Ihe 
prisoner,  another  by  Mr.  Johnston,  his  aeent, 
—They  stated,  thkt  Elinbetb  Cahill  would  be 
ft  maleriftl  witneu  ujKin  the  trial,  that  she 
was  posteucd  of  certain  papcn,  and  parlicii- 


larly  a  certain  bond  and  note  given  to  her  by 
Thoniai  Reynolds,  which  would  be  material 
to  have  produced  upon  the  trial.    That  she 


was  in  Uic  city  of  Dublin,  but  kept  out  ofj 
the  way  to  avoid  appearing  upon  llic  trial, 
or  producing  the  papers.  i 

Tht  C»i«itlJor  Mr.  Bond  pnyed  that  the 
CoQTt  would  interfere  in  this  matter  for  tlie 
relief  of  Ur.  Bond.  I 

"Re  Court  laid  tluiy  could  not  prctume, ' 
Ihftt  their  procMS  would  be  dinobeyed ;  and 
Ibtt  in  this  stage  of  Ihe  business,  they  could 
not  make  any  order  for  tlw  delivery  or  pro- 
duction of  papers. 

Ml'.  Bmd  assured  the  Court,  he  did  not 
■mn  to  give  any  delay— he  wu  aniious  for 
bia  trial — but  thought  thete  papers  neceasary. 


Mndmy,  Jufy  33,  1798. 
A<j>ci  PthmJ.— The  tight  hon.  Lord  Carle- 
ton;  the  hon.  Mr.  Jisticc  Chamberlain; 
the  lion.  Mr.  Baron  Smith;  the  hon.  Mr. 
Baton  George ;  the  boD.  Mr.  Justice  Day. 
Mr.  Sand  was  put  to  the  bar,  and  asked 
^  whether  he  was  ready  for  trial. 
21  r.  Bond, — I  am  not 
Ur.  Curron,  My  lords,  I  am  to  move 
your  Inrdships  to  postpone  this  trial  upon  two 
grounds. — Certain  publications  have  appeared 
of  previous  trials,  connected  with  each  other. 
These  publications  aRect  to  set  forth  the  real 
fiKts  ot  the  trials :  but  they  have  sent  forth 
'^ts  so  gKssly  false,  as  must  of  necessity 
nise  a  most  unwarrantable  prejudice  against 
the  prisoner  at  the  bar.  The  ptiblicatinns 
alluded  to  are  in  papers,  called  The  Dublin 
Journal  and  The  Evening  Post,  in  an  account 
of  the  trial  of  Mac  Cann,  which  wa«  had 
•ome  days  since,  They  have  jmblished 
what  they  call  an  account  of  the  trial,  and 
there  is  stated  a  circumstance  as  a  matter  of 
fiut,  which  by  no  human  possibility  could  be 
the  mistake  of  any  man,  wishing  fairly  and 
candidly  to  take  a  note  of  the  tiaasaction. 
To  so  cruel  and  unjuslifiaMe  an  extent  of 
misrepresentation  have  these  publications 
gone,  as  actually  to  insert  the  names  of  indi- 
viduals, never  named  at  alt  dutioc  the  trial. 
It  is  not  Ihe  mere  misrulching  or  the  shade 
of  meaninff,  or  using  a  weaker  word  for  a 
Stronger,  (tor  these  kind  of  things  will  hapocn 
to  ahy  man  ever  so  anxious  fur  accuracy]  out 
taking  down  Ihe  names  of  individuals  never 
mentioned,  directly  or  indirectly,  and  coup- 
UngtbeK  nainea  with  that  of  «  man  to  stand 
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upon  trial  for  hi»  life,  is  so  msi  and  bul  an 
abuscof  Ihe  privileR  of  publication,  as  ererjr 
Court  must  set  its  face  against  It  is  siatMl, 
that  at  the  time  certain  persons  (of  whom 
Mac  Cann  was  alleged  to  oe  one],  were  fiwnd 
bv  the  magistrate  in  a  room,  where  it  was  the 
idea  of  the  witness  to  represent  they  bad 
assembled  for  improper. poTTKiscs,  were  fbnnd 
bythe  magistrate  in  an  ft^oinioi  room  other 
persons  consulting  togedier,  of  whan,  the 
prisoner,  Mr.  Bono,  ii  mentioned  as  one,  and 
Mr.  Hugh  Jackson,  and  Dr.  Mac  Nevin. 
Now,  let  any  man  erf"  cammon  nndeiitandiiw 
form  to  his  own  mind,  the  inipresuan,  which 
a  falsehood  ofthis  kind  mostmakenpon  the 
mind  of  the  man,  who  reads  it. — See  the 
drift  of  the  publieatioo;  Mac  Cann  was 
found  guilty  of  treason— the  mat«ial  guilt 
prOTcd  against  him  was  a  consultation  at  Mr. 
Bond's  house.— The  public  give  credit  to  the 
idea,  that  there  was  such  a  consahation — Mr. 
Bond  was  sworn  to  have  been  in  his  shop  in 
the  manner  of  an  ordinary  merchant,  doing 
his  business,  and  vet  these  publications  sbte, 
that  at  the  time  Mac  Cann  was  surprised,  the 
magistrate  did  find  the  now  prisoner  at  the 
bar  and  Mr.  Jackson  and  Mr.  Mac  Ncvin  in 
another  a^joiningroom— the  most  monsliUBs, 
inhuman,  and  intentional  misrepresmtation, 
calculated  to  lay  a  foundation  for  the  belief 
that  Mr.  Bond  was  acting  a  part  aiding  ud 
privy  to  the  scene  goinj  on.  It  is  a  ciiennh' 
stance  that  must  be  iiijurious  to  hit  life.— It 
was  a  direct  invention,  flowing  from  a  desire 
manifestlv  to  misiv}rresent —  to  prqudice  the 
public  mind—  to  mistake  a  ftct  that  should 
Dot  be  stated  at  all. 

As  to  printing  or  publishing  at  all,  while  a 
transaction  is  incomplete,*  it  is  a  matter  of 
doubtful  policy. — But  surely,  the  Court  wiU 
adopt  the  same  rule  which  was  made  in  the 
sister  kingdom  upon  a  similar  occasion. 
There  an  expectation  was  bald  out,  that  float 
two  hours  to  two  hours,  a  tort  of  communi- 
cation of  the  proceedings  upon  a  criminal 
trial  would  be  given.  As  soon  as  that  was 
understood,  the  attorney  general,  with  n 
charity  becoming  his  situation,  gave  notic^, 
that  if  so  dangerous  a  thing  was  done,  it 
should  be  at  the  haiard  of  a  prasecution  for 
the  fact— and  he  humanely  and  justly  ob- 
served, that  he  did  it  for  the  sake  of  the  pri- 
soner. Id  my  opinion,  with  enaX  respect,  it 
is  highly  unwai  ran  table,  while  a  matter  of 
fact  is  in  a  state  of  inquiry  before  a  court  of 
justice.- If  the  mere  puhlication  of  a  trial  be 
a  ground  to  postpone,  bow  much  stronger 
must  the  case  he,  when  it  is  not  a  candid 
statement,  but  a  false  and  outrageous  mis- 
representation of  what  appeared.  It  is  not 
so  much  a  statement  of  the  trial  of  Uac 
Cann  as  the  false  statement  of  a  fact  to  pre- 


*  See  the  proceedinff  agaitlst  BnUdn^ 
and  othen,  a.  n.  I8ir,  \^n. 
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to  a  court  of  justice,  and  the  Court  will  tbinjc 
it  necessary  Ui  postpone  the  trial  nierel^r  upon 
that  gpound,  until  there  be  an  opportunity  for 
this  poison  which  lias  been  Huog  into  the 
public  mind  completely  to  evaporate. 

But^my  lords,  there  is  another  ground  which, 
without  the  aid  of  the  former,  wiu  be  sufficient 
to  post)K>ne  the  trial.  It  is  in  the  judicial  re- 
collection of  the  Court,  that  upon  one  trial 
or  IW0|  BIrs.  Molloy  was  produced  as  to  the 
character  of  a  principal  witness  for  the  pro- 
aecuCioo.  The  materialitv  of  that  witness  in 
the  preseolcaflo  appears  n-om  his  name  being 
aeatiooed  in  the  indictment  in  an  overt- act, 
which  18  alleged  to  be  personal  to  that  wit« 
■•88.  II 18  stated  by  affidavit,  that  this  lady 
ia  vei^  recently  gone  away  from  her  place  of 
abvAe^  as  if  with  a  design  of  letting  the  trial 
pMS  without  giving  her  attendance.  It  is 
sworn  thai  her  attendance  is  material  to  tlie 
trial;  she  is  the  aunt  of  the  witness  likely  to 
bo  produeed  oo  tho  pvt  of  the  prosecution. 
II  H  added,  my  lords^  that  we  do  hope  to 
DMCure  her  attendance ;  she  may  have  gone  ' 
m  some  oilier  motive.  The  agent  states, ' 
that  be  has  used^  and  will  use  every  degree  of 
«iertion  to  procure  her  attendance.  Upon 
these  grounds  we  hope  the  trial  may  be  post- 
poaed. 

Two  affidavits  were  read,  one  made  by  Mr. 
Bond,  the  other  by  his  agent,  Mr.  Johnston, 
to  the  effect  stated  by  Mr.  Curran. 

Mr.  Ailorney  GtmermL — My  Lords,  I  trust, 
I  shall  h^ve  no  difficulty  in  removing  aii^ 
impression  from  the  mind  of  the  Court,  if 
any  has  been  made,  by  what  has  been  said  by 
the  counsel  for  the  prisoner.  Aly  lonis,  two 
grounds  have  been  stated,  for  postponing  the 
trial ;  one  is,  that  two  papers  nave  pubhsiied 
incorrect  notes  of  the  trial ;  the  other  is, 
that  Mrs.  Molloy  cannot  be  foimd,  as  of  thb 
morning,  to  give  evidence,  and  she  is  alluded 
to  as  a  person  who  had  been  formerly  exa- 
mined, and  who,  of  course,  would  be  exa- 
mined again. 

If  these  facts  with  respect  to  the  publica- 
tions were  material,  and  if  any  had  a  right 
to  complain  of  them,  they  arc  those  who 
must  be  anxious  to  support  a  pure  and  con- 
aislent  chain  of  examination  and  evidence,  as 
the  .account  to  be  given  this  day  upon  the 
table  might  differ  from  what  appears  in  the 
publications,  and  therefore  if  the  weight  of 
the  argument  lay  against  any,  it  is  against 
the  prosecution. — But  if  still  the  facts  appear 
lo  be  material,  vour  lordships  would  give  an 
opportunity  to  those  concerned  for  the  Crown 
to  answer  the  affidavits,  and  it  will  be  sworn, 
that  those  concerned  for  the  Crown  have  no 
connection  with  these  publications ;  that  the 
statement  of  the  fact  relied  upon  has  been 
contradicted  by  subsequent  publications;  and 
therefore,  if  newspaper  account8  make  any 
impression,  the  contsction  inust  bo  more 
filBKi  upon  ths  memory  of  the  jury  than  the 
fiwrner  publicitiiii.    it  is  not  preieuded  or 


insinuated,  that  anv  one  concerned  for  the 
prosecution  caused  these  publications.  Then 
the  case  really  comes  to  this:— That  scramb- 
ling notes  of  trials,  published  in  newspapers 
are  to  affect  the  public  mind,  and  the  minds 
of  those  who  may  be  impanelled  on  a  iury. 
and  a  grave  court  of  Justice,  where  five  of  the 
ablest  judges  preside ;  trials  would  never  go 
on. in  the  ordinary  cause^  if  this  were  allowed. 
Is  that  the  opinion  you  entertain  of  the  cha- 
racter of  Irishmen,  tiiat  they  would  attend 
mere  to  newspaper  accounts  than  to  the  evl- 
dencG  upon  oath  ? 

Lord  Car/eton.— You  need  not  trouble  your* 
self  upon  that  part  of  the  motion.— The  fact 
may  be  mis-stated,  but  it  will  be  set  right  in 
the  course  of  the  trial— otherwise  it  might 
be  in  the  power  of  every  man  to  postpone 
a  trial. 

W:.  Attorney  Central, — Now,  as  to  Mrs. 
Molloy,  you  have  judicial  knowledge  of  ber 
conduct;  there  is  no  suggestion,  that  wo 
could  be  desirous  to  remove  her— she  was 
only  called  to  the  character  of  a  witness — she 
was  not  acquunted  with  a  single  part  of  the 
case-- but  sue  was  a  most  willing;  witness  to 
the  point  she  was  brought  for,  and  the^  have 
fouroUier  witnesses  to  the  same  pomt.  I 
trust,  I  shall  be  relieved  from  speaking  upoa 
her  character ;  she  may  be  forthcoming  beiora 
the  end  of  the  trial.  I  am  extremely  unwil- 
ling to  advert  to  what  may  come  out  in  evi« 
dence,  and  I  rather  wish  to  leave  it  to  the 
judicial  recollection  of  the  Court 

Mr.  Fontonby  replied,  and  cited  the  Dean 
of  St.  Asaph*s  case,*  where  the  Court  post- 
poned Uic  trial  of  an  information  upon  affi- 
davit of  certain  publications  which  were  cir- 
culated through  the  country. 

Lord  Carleton. — With  respect  to  the  first 
ground,!  have  already  stated  the  principle 
that  weighs  with  me  and  my  brethren,  sAd 
I  have  only  to  state  one  or  two  observi^tions. 
The  publication  does  not  appear  by  any  ex- 
pressions ill  it  to  be  a  publication  calculated 
to  inOame ;  a  fact  is  stated  in  a  different 
manner  from  that  in  which  it  appeared  upon 
the  trial,  and  the  true  bearing  otthe  fact  can 
be  easily  ascertained  upon  tne  present  trial. 
The  case  of  the  Dean  of  St.  Afc'^ph  was 
where  there  was  an  address  circulated  by  the 
person  carrying  on  the  prosecution ;  it  was 
not  merely  a  statement  of  facts,  easily  to  be 
ascertained,  but  it  was  an  address  to  the 
passions  of  the  people,  who  were  to  try  the 
Dean  of  St.  Asaph,  and  tending  to  prejudice 
the  jury. — Another  circumstance  is,  that  there 
is  no  suggestion  here,  that  this  publica- 
tion was  by  the  prosecutors,  or  any  person 
concerned  for  them ;  but  it  is  the  mere  pub- 
lication of  a  simple  fact,  capable  of  being 
explained  according  to  the  rcai  import,  there- 
fore this  is  not  a  ground  in  my  apprehcnuon 
for  postponing  a  trial ;  aud  I  recur  again  to 
the  observation,  which  influences  my  mind, 
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uid  the  rest  of  the  Court,  that  it  would  be  a 
grotmd  for  postponing  a  trial  in  uij  case 
where  the  parlv  cliose. 

With  rcraru  to  the  evidence  of  Mra. 
Holloy,  I  Rave  consulted  m;  brethren  who 
presided  during  the  trial  when  she  wu  exa- 
mined, and  I  leave  it  to  them  to  state  theii 
opinion  upon  this  part  of  the  motion, 

Mr.  Baron  SwitA.— There  was  in  affidavit 
fbrmerl;  made  by  Mr.  Dond,  whicli  shows  bis 
opinion  of  the  malenallty  of  her  evidence;  it 
Mated,  that  there  was  a  certain  bond  of 
Thomas  Reynolds,  aad  a  note,  which  had 
been  deposited  by  Elizabeth  Cabill  with  Mrs. 
MolJoy;  when  Mrs,  Molloy  was  served  witli 
the  subpccno,  she  was  served  with  a  notice  to 

EKlnce  the  bond  and  note.  From  this  affi- 
vit  it  appears  siifGcicnlly  to  the  Court, 
what  respect,  and  in  what  respect  alone,  she 
h  contiidcred  as  niitGrial  by  the  prisoner. 
Then  what  anpc&red  upon  tlie  trial  of  Mac 
Cann  at  wbieh  I  presided  ?  She  wab  ciamined 
as  to  the  bund  and  note  mentioned  in  the 
affiilavit ;  she  said  they  had  been  deposited 
with  her,  but  as  soon  us  she  was  served  with 
the  subpoena  and  the  notice,  she  sent  them 
to  Mrs.  Cahill,  hoping,  that  she  mi^ht  ihcre- 
tnr  escape  trouble.  Nothing  more  did  she 
say  with  respect  to  them,  nor  was  she  exa- 
mined farther  as  to  them.  With  respect 
to  the  credit  of  llcynolds,  she  was  not  ck 
amiucdat  all;  I  speak  of  Hac  Cann's  trial. 
1  was  not  jircseiit  ut  the  other.  I  express  my 
concurrence  with  what  lord  Carlclon  nas  said ; 
1  say,  that  the  ease  alluded  to  is  widely  dif- 
Icrent  from  this,  rartiai  pubiieatioas  should 
not  be  permitted  during  the  pendency  of  a 
trial;  there  the  intention  was,  to  piihlinli  from 
two  hours  to  two  lioura  what  should  occur. 
My  iilea  concurs  with  the  Judges  there,  that 
such  publications  should  not  apnear;  but 
when  the  trial  is  closed,  the  publication  is 
widely  ditfcrent.  Now,  what  is  the  fact  sUted 
here ;  that  Air.  Bond  was  found  with  the  per- 
uns  sjicritically  named  in  another  apartment. 
1  can  stale  from  my  judiciiil  recollection,  it 
appeared  that  Mr.  Bimd  was  Itiund  in  the 
same  house  with  Mac  ('ann,  and  though  the 
other  persons  nieuriuncd  in  the  publicutiun 
were  not  found  with  liim,  yet  their  names 
were  disck»^cd  upon  Mac  Cann's  trial,  for  Mr. 
Swan  Kiid  he  had  warrants  ncainsl  tlicm, 
which  1  suppose  gave  rise  to  tlie  mistake — 
that  mistuke  cannot  a1ft\  any  criminality  upon 
Mr.  Uund,  and  tlierclbrc  1  concur  wilii  lord 
Carletuu. 

Court.—Wc  arc  of  opinion,  that  the  mo- 
tion be  lefu&L'd  upon  butn  ground:*. 

The  nanel  was  then  called  over.  The  ])ri- 
•oncr  chnllens^l  UO  peremptorily,  and  W  for 
want  iif  freehold.  Four  were  set  by  on  the 
I)art  ol'  the  crown,  and  two  were  exctued. 

Tlie  following  Jury  was  sworn: 
SirThu.  LighUMi,  bt.      Ilichard  Jsichsun, 
ficiu.  Uidiudsgn,         Jtdiii  Uumyf 
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Charles  Thoipe,  Mattriee  Roberts, 

William  Kirkpatrick,  Joshua  Manders, 

Iloh.  Alexander,  jun.  John  Crosthwaite, 

Itobert  Hanna,  William  Pite. 

A*  soon  as  the  Jury  were  sworn,  lord  Carle- 
ton  and  Mr.  Baron  George  retired. 

Ur.  WMer  opened  the  indictment. 

Mr.  Altarnai  Central,* — My  Lords  and 
Gentlemen  of'^the  Jury  ;  Notwithstanding 
thai  I  am  so  much  accustomed  to  diBcbsffa 
duties  similar  to  thai  whkb  now  devolves  un 


engaged  in  vindication  of  the  public  rights, 
never  in  any  moment  of  my  life  have  I  arisen 
under  the  impression  of  more  solemn  feelings, 
or  on  on  occasion  the  importance  of  which 
claims  more  exertion  on  my  part,  or  atteatioa 
on  that  of  the  public.  I  am  not  at  all  sur- 
prised that  so  many  people  attend  this  trial, 
or  that  it  excites  so  nmcfa,  and  inch  geueral 
anxiety ;  for  I  am  free  to  acknowledge,  that 
on  the  subject  matter  of  tl^  prisoner's  trial, 
the  public  safety  depends  in  trembling  ana 
fearrul  existence.  [Ilere  the  crowds  pressing 
into  the  court,  occauoncd  some  noise  and  in- 
terruption of  the  speaker].  I  must  wish  thai 
the  litllc  bustle  prevailing  in  the  court  may 
subside,  before  1  come  to  the  essential  parts 
of  this  statement;  for  it  is  impossible,  con- 
sistently with  a  due  attention  to  the  mutual 
obligations  which  press  on  tlic  J1U7,  that  a 
siuglt;  circumstance  ulleged  ;wamst  the  pri< 
KuDcr  should  be  overlooked.  'This  is  an  open 
court  of  Just  ice— tliank  heaven  that  it  is! — 
und  tile  public  have  a  right  to  know  wliat  ita 
doUriui nations  arc,  uiKin  trials  of  any  of  his 
majesty's  subjects  charged  with  crimes  of 
such  enormity  as  that  which  now  awaits 
juJicial  enquiry.  I  trust,  however,  that  no. 
thing  will  occur  to  interrupt  the  decorum, 
whicli  has  uniformly  marked  tlie  present  com- 
mission. My  lords,  I  have  great  reliance  on 
the  continuation  of  the  decency  dislinguisb- 
ing  tile  iirocressofthesi:  trials;  great  reliance, 
wheu  1  iuok  back  on  tlie  decoram  so  stnctly 
p.iid,  utid  Justly  due  to  the  solemn  adminis- 
irution  ufjiistice.  Since  the  commencement 
of  the  present  trials,  I  have  witnessed  Uie 
dignified  patience  of  the  llcncli,  and  the  un< 
wi'aricil  attention  ol  ihejury,  and  the  public 
fonninj^  the  auditory  sliould  be  impreucd 
with  this  opinion,  that  any  iiilcrruptiun  is  a 
very  gross  and  indecent  mark  of  disrespect. 

The  prisoner  at  the  bar  stood  cummitted 
under  the  cliargcs  now  ji referred  against  him. 
Ml  curly  as  the  19th  of  March  last;  and  the 
commission  under  which  your  lordships  sit, 
has  been  sealed  now  more  tlian  two  months, 
and  the  prisoner  and  the  public  have  had 
sufficient  time  to  be  perfectly  aware  of  the 


•  The  speeches  of  counsel  were  not  given 
Mr.  Itidgeway*!)  report  of  this  trial:  1  have 
taken  (hem  fiuni  anothtr  publicalioa. 
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nature  and  eitent  of  the  charges  to  he  ad-  [ 
duced  on  the  present  trial.  In  addition  to 
this,  the  prisoner  has  had  other  peat  advan- 
tages :  the  time  previous  to  trial,  in  which  he 
should  by  law  be  furnished  with  a  copy  of  his 
Indictment,  and  the  names  of  the  witnesses  to 
be  produced  against  him,  has  been  more  than 
doubled,  and  most  glad  shall  1  be  of  every  cir- 
cumstance that  can  afford  him  an  opportunity 
of  establishing  his  innocence.  Although  a 
learned  gentleman,  in  support  of  the  affidavit 
advanced  by  the  prisoner,  has  talked  much  of 
the  ferment  of  the  times,  and  the  danger  of 
prejudice  operating  agunst  the  interests  of 
nis  client,  I  will  say  tluit  the  prisoner  has,  on 
this  head,  advantages,  which  have  not  at- 
tended the  trials  immediately  preceding.  In 
the  interval  between  the  committal  of  the  pri- 
soncr,  and  the  present  time,  a  grievous,  an 
enfiinate,  and  headlong  rebellion  has  deso- 
lated a  great,  and  the  fairest  part  of  IreUind ; 
but  the  vigour  and  activity  of  the  executive 
government,  aided  by  the  valour  of  vour  dti- 
ssens,  have  put  it  down,  and  restored  the  public 
mind  to  a  very  considerable,  if  not  an  entire 
state  of  calmness  and  abstraction.  Be  as- 
sured, sentlemcn  of  the  jury,  that  no  man 
can  wisn  less  than  I  do,  that  you  should  bring 
a  single  ingredient  into  that  tiox,  of  a  tendencv 
to  irntate  your  minds.  If  you  have  not  leit 
all  rankling  feelings  outside  these  doors,  I 
most  fervently  entreat  that  you  dispossess 
yourselves  of  them  at  this  moment,  before 
you  hear  a  single  word  of  the  evidence. 

The  prisoner  at  the  bar  is  a  native  of  the 
North  of  Ireland :  many  of  the  jury  know  the 
respectability  of  his  connections  in  that  part 
of  the  kingdom,  and  with  those  very  jurors 
most  conusant  of  that  fact,  I  leave  the  pri- 
soner to  avail  himself  of  this  favourable 
knowledge. — I  cannot  here  pass  over  in 
silence,  Uie  manly,  wise,  and  loyal  conduct 
which  has  distinguished  the  North  of  Ireland, 
on  a  recent,  trying,  and  unhappy  occasion ; 
when  other  parts  of  the  country  plunged  into 
that  madness  and  outrage,  the  consequences 
of  which  must  long  be  felt  in  the  scenes  of 
their  existence,  the  eood  sense,  the  spirit,  and 
civilization  of  the  North  have  maintained  its 
credit  and  its  peace,  and  preserved  to  it  the 
happy  and  smiling  features  of  industry  and 
oracr. 

The  prisoner  has  been  long  a  resident  of 
this  city,  prosperous  in  a  ver^  extensive  trade, 
and  b^  that  tie  connected  with  every  part  of 
the  kioedom.  He  is  a  man  of  strong  mind 
and  bouy,  and  of  talents  which,  if  perverted 
to  the  purposes  of  mischief,  are  formidable 
indeed.  Within  the  precincts  of  that  city  in 
which  he  has  resided  so  many  years,  he  now 
comes  to  take  his  trial,  and  on  charges  of  a 
conspiracy  proceeded  upon  in  the  metropolis 
uf  Ireland,  and  almost  within  the  view  of 
every  roan  here.  This  is  an  additional  and 
great  advantage  to  the  prisoner,  and  a  con- 
spicuous feature  in  our  laws — a  trial  of  the 
friciiiage,  for  thus  an  opportunity  is  furnished 


of  knowing  the  character  of  every  pmon 
brought  forward,  and  of  formine  a  decision 
under  all  the  advantages  of  trial  by  jury- 
that  distinguishing  character  of  our  excellent 
and  unrivalled  constitution.  The  end  of  all 
laws,  in  all  countries  where  the  general  cood 
is  held  in  view,  is  to  preserve  equally  the  laws 
and  the  people,  making  the  maintenance  of 
the  one  the  best  protection  of  the  other. 
Where  then  shall  wo  look  for  that  perfectioD, 
or  happy  distinction  in  the  laws  of  any  hnman 
society,  which  can  for  a  moment  divert  oiir 
admiration  and  reverence  firom  the  trial  by 
jury ;  that  mat  and  sacred  barrier  of  the 
crown  and  tne  sulject?  ilnd  never  did  I  ad- 
dress a  jury  where  the  best  characters  of  this  - 
popular  judicature  have  been  more  consfn^- 
cuous.  While  paying  the  tribute  which  truth 
and  the  respect  I  entertain  for  you  demands^ 
do  not  tiiink,  gentlemen  of  the  jury,  that  I 
descend  to  the  petty  alliance  of  flattery,  as  I ' 
believe  you  to  be  equally  free  from  the  in- 
fluence of  flattery,  or  of  fear,  so  I  shall  en- 
deavour to  address  you  without  applying  to 
either. 

The  frame  of  the  indictment  makes  it  ne- 
cessary that  I  should  say  a  few  prefatory 
words :  in  respect,  however,  to  the  law  in  tiua 
case,  I  am  much  relieved  by  what  has  already 
been  heard  on  the  subject  in  the  course  of 
these  trials,  and  by  the  decisions  of  tlie  Bench 
on  those  novel  and  dangerous  doctrines  rehii- 
tive  to  the  king^s  residency,  which  have  taken 
up  so  much  iudicial  time,  which  have  been 
so  ingeniously  discussed  by  gentlemen  of  veiy 
great  eloquence  indeed,  but  which,  it  is  very 
probable,  have  by  a  previous  promulgation^ 
contributed  in  no  snuul  degree  to  those  delu- 
sions whose  victims  they  are  now  empbyed 
in  defending. 

It  is  not  to  be  calculated  what  mischief  has 
probably  been  effected  by  the  doctrine,  that  ■ 
rebellion  in  Ireland  cannot  affect  the  monaich 
in  England,  or  on  that  principle  become  an 
act  of  nigh  treason,  or  the  evils  which  might 
farther  result  from  such  an  axiom  had  it  not 
been  exploded  by  the  voice  of  the  Bench ;  bift, 
thank  heaven !  the  more  the  people  of  these 
countries  understand  the  law.  the  more  will 
they  reverence  it,  and  securely  repose  under 
its  protection.  I  will  not  therefore  trouble 
you  with  the  law  in  this  case,  confident  as  I 
am,  how  tenacious  the  Court  will  be  to  give 
you  the  fullest  information  on  that  subject. 

The  prisoner,  Mr.  Bond,  has  been  for  many 
years  past  an  active  and  enterprising  political 
character :  he  was  deeply  en^ged  m  trade ; 
and  grown  rich — very  rich,  no  man  had  more 
or  better  cause  to  reverence  that  constitution 
under  which  his  wealth  had  increased ;  his 
person  was  secure,  and  his  property  protected; 
there  was  nothing  desperate  in  circumstance^ 
or  imbecile  in  character,  to  make  him  an  in- 
strument of  delusion  in  the  hands  of  others, 
but  on  the  contrary,  it  will  appear  that  he 
himself  was  the  promoter  and  tne  teacher  of 
that  treason  for  wUch  be  now  comes  before 
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you  to  be  tried.  His  activi^  increased  since 
the  Freach  revolution  took  place,  and  the 
idea  of  efttablishinj  a  republic  in  Ireland,  and 
proOMtlng  that  object  by  the  aid  of  France, 
teok  strong  possession  of  his  mind.  The  faci- 
lity with  which  a  French  fleet  arrived  off  our 
coasts  at  that  period  did  not  tend  to  damp  the 
apirit  of  the  prisoner.  From  that  time  the 
lifcetihood  of  a  similar  enterpriie, — which 
however  the  French  had  too  much  sense  to 
imdertakev  though  they  mi^ht  operate  on  the 
foQy  and  wickc&ess  of  this  countiy  by  their 
pionsisea,— had  been  strongly  in  the  prisoner's 
coDlmpUtion,  and  had  urged  lum  to  such  an 
oif^cation  of  rebellion  as  should  invite  and 
Must  a  French  invasion. 

Here  then  is  the  overt-act  of  adhering  to 
the  kind's  eneaiies,  for  what  so  likely  to  corn- 
Art  thetf  hopes,  to  aid  their  efforts,  and  pro- 
CfBct  the  evils  of  war,  as  the  keeping  this 
emuklrj  io  a  state  of  ferment?  I  am  not  at  all 
surprised,  that  under  such  feelings^  the  French 
w«ce  unwilling  to  accede  to  tliat  peace  which 
U  is  well  known  the  British  government  long 
siaoe  endeavoured  to  restore  to  Europe. 

To  efiect  hi%  revolutionary  objects,  the  pri- 
loiier  applied  to  the  apncy  of  an  association 
100  well  Known  in  this  kingdom,  and  deno- 
miaated  United  Irishmen,  and  wluch  agency 
waa  particularly  active  in  the  year  1797.  It 
ia  aoifiw  ane  at  present  to  inquire  what  spe- 
ws of  government  was  to  have  been  intro- 
diiood  on  the  ruins  of  that  which  I  show  you 
was  to  have  been  overthrown — ^much  has  been 
written,  much  has  been  spoken,  and  much  has 
been  felt  oa  the  subject,  uid  the  short  but 
descriptive  sentence  uttered  on  this  subject  of 
wbal  is  called  government  in  France,  by  a 
distinguLslied  political  character  when  parti- 
cipating in  the  administration  of  the  day,  and 
urginf(  the  necessity  of  the  war  in  which  we 
are  slUl  engaged,  has  never  been  out  of  my 

Siad.  'Mt  IS  that  country  whose  state  is 
sdlam;  whose  liberty  is  death— that  govem- 
ownt  whose  sceptre,  broken  into  ten  thousand 
pieces,  is  put  into  the  hands  of  ten  thousand 
maniacs,  who  employ  the  power  they  are 
thus  possessed  of  to  scourge  themselves  like 
scorpions."  But  we  sliall  leave  the  visionary 
and  arrogant  philosophy  that  seduces  to  de- 
stroy, and  go  at  once  to  intelligible  facts  ap- 
plying to  the  nature  of  the  case ;  and  the 
simple  thing,  sentleincn  of  the  jury,  for  ^rou 
to  look  to  is,  whether  the  mdignant  intention 
and  imagination  existing  in  the  mind  of  the 
prisoner,  can  be  so  manifested  by  the  facts 
adduced  in  evidence,  as  io  leave  no  doubts  in 
the  minds  of  honest  and  conscientious  men  of 
the  impuUbihty  of  the  crime :  and  that  im- 
putobihty  will  be  esUblished  if  the  overt-acts 
that  shall  be  proved  were  done  with  any  of 
the  views  laid  in  the  indictment. 

Gentlemen  of  the  jury,  it  will  appear  to 
you,  that  in  the  year  1797,  the  prisoner  was 
more  than  commonly  active,  in  sydministering 
the  oath  of  the  United  Irishmen,  and  in  ana« 
ing  and  embodyiag  mea  of  this  deicriptioD, 
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for  the  promotbn  of  that  rebellion  which  has 
since  broken  out.  It  will  appear  that  Mr. 
Reynolds,  a  witness  to  be  produced,  has  met 
him  in  various  societies,  unbosoming  himself 
as  to  the  means  of  accomplishing  his  treasons, 
and  among  others  the  expected  arrival  of  the 
French,  and  the  exertions  to  be  made  for  de- 
stroying that  city  in  the  bosom  of  which  he 
had  hved,  prospered,  and  was  protected — 
laying  plans  of  carnage  which  must  have  ii>- 
volv^  in  their  dreadful  consequences  those 
people  with  whom  he  had  been  in  daily  habits 
of  friendly  and  commercial  intercourse;  and 
consulting  how  to  throw  the  sovereignty  oif 
the  country  into  the^  hands  of  a  despeiate 
banditti,  by  vrhom  a  giddy  and  credulous  mul- 
titude was  imposed  on  under  the  idea  held 
forth  that  their  situations  would  be  bettered. 
Even  when  the  conspirators  were  few,  they 
were  not  desponding  as  to  success,  and  the 
history  of  every  resolution  was  commeaced 
with  the  aspirio^  enterprise  of  a  few,  but 
among  that  few,  m  the  present  case,  the  ari- 
soner  was  prominent,  and  you  will  find  niia 
already  exulting  in  speculation  over  the  nana 
of  that  government  which  he  had  conspired 
to  overthrow,  and  proceeding  from  day  to  day 
with  rapid  stride,  until  oi*ganized  rebellion 
gave  hopes  of  a  full  completion  to  bia  views. 
The  same  Mr.  Reynokls  whom  I  hava 
already  mentionad,  lufortimately  for  him, 
was  brousht  acquainted  with  a  man,  closely 
conaectea  with  tne  evils  which  have  overtaken 
this  country— with  lord  Edward  Fitigeiald, 
whose  name  I  never  oiention  without  anxiety 
and  grief,  and  of  whom  I  wish  to  speak  with 
as  much  tenderness  as  possible.  <<  The  evil 
that  men  do  lives  ^fler  tnem ;"  I  do  not  mean 
that  the  gjood,  if  any,  effected  by  this  unfor- 
tunate nooleman,  should  be  buried  with  bia 
bones.  Lord  Edward's  military  spirit,  the 
habits  he  acquired  in  another  country,  made 
him  feci  a  desire  to  put  his  own  in  a  state  of 
anarchv  and  confiision,  that  he  might  ride 
triumphant  in  the  storm  of  rebellion.  Ilia 
ambition,  bis  enterprise,  his  French  con- 
nexion, his  personal  courage,  and  perhaps  his 
personal  disappointments^  all  contributed  to 
make  him  an  active  principal  in  a  conspiracy 
against  his  sovereign  and  his  country.  Ho 
encouraged  many  persons  to  become  colonels 
in  the  united  army,  and  in  this  encourage- 
ment, the  prisoner  at  the  bar  was  conspicuously 
assisting,  and,  as  will  appear  by  his  advice, 
Thomas  Reynolds  did  take  upon  him  the 
rank  of  colonel  of  a  regiment  in  the  county  of 
Kildare,  organized  for  the  express  purposes  of 
rebellion  and  aiding  a  French  invasion.  Th«i 
rebellion,  we  all  know,  b^  dear  experience, 
has  ragged — many  of  our  intimates  and  our 
friends  nave  fidlen  before  it,  and  some  of  the 
best  blood  in  the  country  has  marked  ita 
cruel  progress.  There  was  no  comer  of  this 
metropdis  that  bad  not  a  rebel  nest  in  itr— do 
secret  spot  that  was  not  the  receptacle  ot 
pikes,  and  whether  all  this  could  be  without 
ori^aal  anatipilon^  1  iMve  lor  your  decision^ 
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[Here  Mr.  Attorney  General  went  mta  the 
fonaalioQ  and  progpssive  rank  of  the  meet- 
ings from  the  original  to  the  provincial,  and 
over  all  those  an  Executive  Directory — 
through  all  of  which  the  prisoner,  it  would 
appear,  bore  an  active  part] 

In  February  last,  when  the  civil  campaipi 
to  take  place  the  following  sommer  was  in 
contemplation,  the  country  was  greatly  agi- 
tated, but,  by  a  providential  discovery  of 
what  was  intended,  and  the  measures  adopted 
in  consequence  of  that  discovery,  the  countiy 
was  saved.  It  would  not  become  me  to 
fNaise  those,  by  whose  vieilance  and  firmness 
this  salvation  was  efTected— they  did  but  their 
daty^vet  that  was  something  when  such  a 
general  dereliction  of  social  obligation  was 
pfcyalent.  It  was  also  providential  that  the 
capital  was  the  scene  where  the  principal 
ooospirators  held  their  consultations,  as  ais- 
coveiy  was  thus  rendered  more  easy,  and  the 
fiuts  became  more  cognizable  to  the  jury. 
[Here  the  learned  counsel  entered  upon  a 
statement  of  facts  contained  in  the  subsequent 
evidence.3 

On  the  19th  of  February  a  provincial 
meeting  was  held  at  the  house  of  the  prisoner, 
which  was  adjourned  to  the  13th  or  March 
lo  be  heM  at  the  same  place,  and  at  this 
meeting  of  the  nineteenth,  among  other  trans- 
actions, a  resolution  was  entered  mto,  strongly 
illustrative  of  the  object  of  this  conspiracy, 
•od  that  no  concession,  no  conciliation,  which 
the  parliament  of  Ireland  could  hold  forth, 
would  have  satisfied  that  treason  which  had 
^iled  itself  behind  the  pretexts  of  Catholic 
Emancipation,  and  Parliamentary  reform.  On 
the  veiy  night  that  lord  Moira,*  with  a  de- 
gree of  captivating  eloquence,  for  which  that 
nobleman  is  distinguished,  was  arguing  with 
the  lords  of  Ireland  where  he  had  been  so 
long  a  stranger,  and  respecting  which  he  had 
obtained  very  bad  intelligence  indeed,  for  I 
cannot  suppose  his  lordship  guilty  of  deli- 
berate mis-statement— on  that  very  night, 
when  he  was  endeavouring  to  show  that 
there  wer^  no  traitors  in  Ireland — that  Uie 
innocent  were  accused — and  that  the  ac- 
cusers were  suilty,  conspirators  in  the  same 
capital  were  Dv  a  formal  resolution  giving  the 
lie  to  what  this  able,  eloquent^  and  popular 
charscter  was  urging  in  parliament.  The 
resolution  was  exprcMcd  in  these  words; 

^  Resolved,  That  we  will  pa^  no  attention 
to  anv  measure  which  the  parliament  of  this 
Idngdom  may  adopt,  to  divert  the  public 
miml  from  the  grand  object  we  have  in  view, 
as  nothing  short  of  the  entire  and  complete 
leseneration  of  our  country  can  satisfy  us.** 

The  means  of  this  regeneration  were  to  be 
found  in  the  machinations  of  United  Irish- 
men, in  the  manufacture  and  use  of  pikes, 
and  in  the  aid  of  those  friends  of  the  human 
nee  the  French  constituted  authorities.  What 
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this  regeneration  would  be,  is,  tliank  God  * 
matter  of  speculation,  not  of  fact.  When 
taken  by  Mr.  Swan,  an  highly  active,  useful, 
and  confidential  magistrate,  severe!  letters 
and  papers,  worthy  oDservation,  weie  fbmi 
on  the  prisoner,  and  which,  alUraugh  in  the 
hand-writing  of  others,  sufficiently  nark  the 
prisoner's  participation  in  their  contents^— 
among  these  were  a  letter  from  a  person  of 
the  name  of  Wilson,  and  one  from  Roger 
OXkmnor  when  confined  in  Cork  9U>I,  dated 
18th  of  February,  1798.  In  this  Icttmr  Mr. 
O'Connor  talks  confidently  of  soon  seeing- the 
prisoner  in  Dublin  ;  expresses  his  satis^^MtioD 
at  the  escape  of  a  French  prisoner  Hebert, 
and  in  one  part,  where  his  confinement  is*  the 
subject,  exclaims,  <'  Will  the  day  of  jodg- 
ment  never  come  !*'— There  was  also  aa 
appendix  to  the  constitution  of  the  United 
Irishmen,  all  of  which  will  come  before  you 
in  evidence.  I  have  now  gone  throi^  the 
greater  Dart  of  the  evidence  which  will  be 
laid  before  you;  and,  1  trust,  without -u». 
fringing  on  tiMit  decorum,  uniformly  govern- 
ing those  who  have  conducted  these  trials 
from  their  commencement; — the  talents  and 
the  labours  of  my  learned  collcaaues  are 
great,  and  the  obhgations  due  'to  mm  bw 
the  pinblic  are  great  also,  and  I  know  Ihatl 
have  the  happiness  to  act  conjointly  with 
men  whose  integrity  and  honour  would 'not 
sufiier  them  to  come  forward  in  wanton  prose- 
cutions, and  in  cases  which  did  sot  limMi 
sufficient  grounds  to  go  on.  I  know  too  well, 
gentlemen,  how  precious  every  moment  of 
your  time  is,  to  waste  it— -may  the  residt^ 
Its  present  employment  contribute  tatestere^ 
^  peace  on  earth,  and  good  will  towar^all 
men  ;**  and  I  do  most  anxiously  wish  that  at  a 
time  when  public  safety  is  put  to  the  won, 
ijnd  the  state  is  put  on  its  defence,  no  por- 
tion of  pr^udice  will  mingle  in  the  discharge 
of  vour  duty,  but  that  tnith  and  charity,  and 
puolic  virtue,  will  justify,  in  the  eyes  or  -God 
and  man,  the  verdict  which  you  shall  give 
this  day. 

TkanM  RfynoUf,  esq.*  sworn.— Examined  .by 
Mr.  ^rvM  Serjeani. 

Have  you  been  sworn  a  United  Irishmanf 
— I  have. 

*  See  his  examination  and  croso-exaniina- 
tion  on  the  preceding  trials  of  Mac  Cann  and 
Byrne  in  this  volume.  The  charecter  aad 
conduct  of  Uiis  person  have  been,  on  Riaiiy 
occasions,  animadverted  upon,  not  only  in 
Irehmd,  but  also  in  England;  as  well  in  the 
Houses  of  Parliament  ^  as  elsewhere.  Re- 
cently, the  public  attention  has-been  direeted 
to  the  historvof  the  transactions  in  which  he 
was  engaged  in  Ireland,  in  consequence  of 
his  havme  been  summoned,  and  of  hia -hav- 
ing served  as  one  of  the  grand  jury  of  the 
county  of  Middlesex,  by  which  the  bill  of  in- 
dietment  against  Watson  and  others  for  high 
treason  was  presented  in 'the  year  1817.«* 
See  the  case  in  this  collection^  ivrd. 
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By  whom  f— By  Mr.  Oliver  Bond. 
.    Do  yoa  see  him  in  court  P — ^I  do. 

Where  is  he  ?— lie  is  standing  »t  the  bar. 

What  time  was  it  you  were  sworn  ?— In  the 
becinninRof  theyear  1797. 

Where?— At  the  house  of  Mr.  Oliver  Bond. 

And  by  him  ? — Yes. 

Was  there  any  other  person  present?— 
Biehaid  Dillon. 

Where  does  he  live  ?— In  Bridge-street 

Be  so  ffood  as  to  eiplain  the  principles  and 
oljeetSOT  the  United  Irishmen?— Their  ob- 
jects were,  to  overturn  the  government  and 
constitution  of  this  country^  to  establish  a  re- 
publican form  of  government  in  its  stead,  and 
to  aid  and  assist  the  French  in  any  invasion 
they  might  make  on  this  country,  which 
fliieht  forward  their  views. 

A  thwe  any  house  in  Bridge-street  known 
by  the  name  of  the  firaien-head  ?— There  was 
«t  that  time. 

Were  yon  in  it  very  often  with  the  prisoner  ? 
—I  was. 

Do  you  know  a  nan  of  the  namo  of  Wil- 
MB?— I  do. 

What  is  his  Christian  name? — ^Hugh. 

Were  you  in  that  house  with  him  and  the 
orisonerP — I  was  present  at  a  meeting  at  the 
Bracen-head,  when  Mr.  Oliver  Bond  was  pre- 
aent ;  and  I  was  there  at  a  meeting  when  Mr. 
Wilson  was  present 

Of  what  kind  of  society  or  meeting  was 
that? — A  societjr  of  United  Irishmen. 

Eiplain  any  circumstance  in  your  recollec- 
tion to  show  It  was  so? — Upon  a  split  of  the 
society,  I  was  thrown  into  a  different  split 
from  Mr.  Bond;  and  for  our  split,  John  Ck>r- 
mick  was  chosen  secretary,  I  was  chosen  trca- 
Burer,  and  Hugh  Wilson  as  delegate  for  our 
flplit  to  go  forvwd  to  the  Baronial. 

A  Junn^^When  was  this  ? — At  the  Brazen- 
bead. 

Who  was  present?— Mr.  Bond,  Mr.  Wil- 
son,  Mr.  Mac  Bride,  Mr.  Cormick,  Mr.  Dil- 
lon, andotliers. 

Mr.  Prime  Serjeant, — Do  you  know  who 
Hush  Wilson  was? — At  tliat  time  he  was  a 
dene  in  the  bank  of  Mr.  I^nlay. 

£xptun  the  progress  and  enumerate  the 
mdations  of  this  society? — First,  there  is  a 
Simple  Society,  such  as  i  have  described  be- 
fore ;  we  choose  three  persons  to  represent  it 
in  another  society,  called  a  Baronial ;  and  the 
Baronial  chooses  delegates  to  go  forward  to 
the  county,  three  in  hke  manner,  a  Secretary, 
a  Treasurer,  and  a  Delegate.  In  some  in- 
stances, where  they  are  too  crowded,  as  in 
the  city  of  Dublin,  there  is  an  intermediate 

It  appears,  that  since  the  conviction  of  his 
amfoderates,  he  has  been  employed  in  sta- 
tk>ns  of  trust  and  profit  imder  the  British  go- 
vernment 

For  more  conceming  him,  see  the  thirty- 
ttxth  volume  of  Hansard's  Parliamentary  De- 
bates, pp.  971,  1080,  ei  sfg.— 1048  ct  seq.^ 
1069, 1199, 1844,  1403,  ct  ieq. 


one,  between  the  Baronials  and  the  County ; 
that  is,  where  the  members  fixim  all  tlie  Ila- 
ronials  would  make  too  large  a  County  meet- 
ing; and  in  like  manner  three  go  forward 
from  the  County  to  the  Provincial. 

You  were  a  Provincial  Delegate  from  the 
County  of  Kildare  P  —  I  was  appointed  a 
County  Delegate  to  attend  a  Provincial. 

Do  you  recollect  any  particular  matter  or 
subject  of  conversation  at  any  of  these  meet- 
ings, where  the  prisoner.  Bond,  attended  ? — 
I  do,  at  one  ot  them.  I  recollect,  at  the 
Brazen-head,  Mr. Bond  related  apian,  where- 
by the  Unit»l  Irishmen  should  possess  then^ 
selves  of  the  ci^  of  Dublin,  and  the  strong 
places  that  were  in  it 

ComW .— Doyou  mean  that  be  read  it? — ^Nc^ 
my  lord,  he  stated  it  as  the  general  outline 
of  a  plan;  we  expected,  at  that  time,  a  ge- 
neral rising. 

When  was  that  ? — ^It  was  in  Febniary,  1797 ; 
it  was  after  the  French  had  left  Banti^-bay, 
several  weeks. 

Mr.  Prime  &j^'eaiU .— Do  you  remember  a 
person  of  the  name  of  Cormick  P — I  do. 

Was  there  an  oath  administered  to  liim  ip 
your  presence  ?— There  was. 

By  whom? — By  John  MacCann. 

VVhat  was  he  P— A  United  Irishman,  ami 
secretary  to  the  Baronial. 

How  long  did  you  continue  to  reside  in 
Dublin  aAer  you  were  sworn  P — I  did  not 
leave  Dublin  nnally  till  the  month  of  Novem- 
ber last;  I  did  not  bring  my  family  out  of  it 
till  then. 

You  went  to  reside  where?— At  Kilkea,  in 
the  county  of  Kildare. 

Do  you  recollect  having  been  at  any  time 
about  the  Four-coiuts,  and  meeting  any  par* 
ticular  person? — Yes,  1  do;  I  met  lord  Ed- 
ward Fitzgerald  and  Hugh  Wilson,  walking 
together. 

Court. — About  what  time?— -About  the 
month  of  November  last. 

Mr.  Prime  Serjeant,  —  Relate  what  ha|»- 
pened  ?— They  came  down  the  steps  of  the 
Four-courts  and  spoke  to  me;  lord  Edward 
asked  wliere  he  could  see  me,  as  he  said  he 
wanted  to  see  me ;  I  mentioned  Park-street, 
in  the  liberty;  he  said  he  would  call  upon 
me. 

Mr.  Prime  Serjeant.^SUXe  what  passed.^— 

The  Counsel  for  thepriioner  objected  to  thia 
evidence  being  given. 

Mr.  Prime  &rjeani^Pny,  sir.  did  kxd  F^- 
wftrd  Fitzgerald  hold  any  office  among  thfc 
United  Inshmen,  or  was  he  connected  witb 
them  P— He  did. 

Had  you  any  conversation  with  Mr.  Bond, 
with  regard  to  what  passed  between  yuu  and 
lord  Edward  Fitsgerald  ?— I  had. 

What  was  it?— Lord  Edward  Fitzgerald  had 
applied  to  me  to  become  a  colonel  in  the  army 
for  the  county  of  Kildare  ?  I  had  given  a  vary 
reluctant  assent  to  become  so ;  and  soma  dilys 
aAer,  I  met  Mr.  Bond  on  the  steps  of  his 
own  house  in  Bridge-street    1  told  bim,  laid 
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Edwird  had  applied  to  me  to  become  a  cok>- 
nely  and  that  I  did  Dot  like  it,  although  I 
wished  very  well  to  the  United  cause.  Mr. 
Bond  said,  that  any  man  who  wished  well  to 
the  cause,  ought  now  to  put  himself  forward, 
and  advised  me  to  accept  of  the  office  of  co- 
kmeL 

CoMff  .— When  was  thb?— About  the  month 
of  November.  I  replied,  that  since  he  ad- 
vised iL  I  eertainly  woold.  The  conversation 
lasted  Rom  the  time  we  left  his  house,  till  we 
leached  Corn-market. 

Mr.  Prime  Serjeant.^^'Did  you  carry  that 
ndfice  into  efifectP— I  did;  I  went  down,  to 
the  best  of  my  belief,  about  the  95th  or  S6th 
of  November,  to  Kilkea.  Lord  Edward  in- 
A»med  me,  that  a  man  of  the  name  of  Ma- 
thew  Kenna  would  call  upon  me  before  the 
election  of  Colonels.  In  the  month  of  Ja- 
nuary, Kenna  came  to  me. 

You  acquired  a  property  in  the  county  of 
Kildare  about  that  time?— I  did. 

Mathew  Kenna  came  to  you? — He  did, 
and  told  me,  that  at  the  first  meeting  in  Fe- 
hruarythe  election  for  Colonel  would  take 
fiiaoe. 

Court, — ^First  meeting  of  what?— I  under- 
stood United  Irishmen ;  I  dare  say  he  said  so, 
but  I  do  not  recollect;  I  understood  it  to  be 
so.  He  came  to  me  and  asked  me,  **  Would 
IstandthebaUot?"  I  told  him  I  would,  that 
lord  Edward  had  spoken  to  me  upon  the  busi- 
ness. He  replied,  he  knew  he  liad ;  and  he 
said-  that  it  wouM  be  necessary  for  me  to 
hold  a  civil  as  well  as  military  employment, 
and  asked  me.  Which  would  I  choose  to  be. 
Treasurer  or  Secretary?  I  told  him,  I  chose 
lo  be  Treasurer,  because  that  place  had  less 
tnmble  and  less  responsibility  than  the  Secre- 
tary attached  to  it.  He  replied,  he  was  glad 
0f  i^  and  he  himself  would  come  forward 
with  me  as  Secretary. 

Mr.  Prime  Sefjeant.'^Yoa  became  a  Colo- 
nel f — He  came  to  me  aderwardr,  about  the 
lAth  or  J5th  of  the  following  month,  February, 
and  he  told  me,  I  was  unanimoiuly  chosen 
Cftlfliwl  and  Treasurer. 

Por  what  Barony  ?— The  Barony  of  Kilkea 
and  Mom. 

Who  were  the  electors  of  Colonels?— The 
people  who  elected  me  were  the  captains.  In 
thai  part,  the  persons  who  held  tne  office  of 
Captains,  held  also  a  civil  employment,  and 
composed  the  Baronial  meetings.  He  told  roe, 
Ibt  aieeting  of  the  Count  v  was  to  be  held  on 
the  Sunday  following,  which  was  about  the 
4Ath  of  February,  at  the  Nineteen-mile- house. 
and  that  he  would  meet  me  on  the  road 


'tlM  VQU  go  to  that  meeting?— I  did,  sir. 

In  wnat  capacity  ?— I  attended  that'meeting 
in  tajr  capacity  of  Treasurer. 
Was  there  any  communication  made  to  you 
with  respect  to  a  meeting  in  Dublin  ? — 
^Chm.was. 
'  Mention  what  happened  at  the  nineteeo- 
MJle  Imite?— The  first  tiling  done  was^  each 
¥0L.  XXVU. 


member  took  an  oath  of  secrecy,  and  after 
that,  the  meeting  went  into  the  election  of 
Delegates,  to  attend  the  Provincials  for  the 
following  three  months.  I  was  one  of  them ; 
Cummins  was  elected  Secretary,  and  of  course 
a  Delegate;  and  a  doubt  arose  respecting  the 
office  of  Treasurer,  which  lord  Edwara  had 
emoved  till  that  time. 

What  Treasurer  ? — ^Treasurer  of  the  County. 
He  was  not  then  present,  and  they  did  not 
know  whether,  in  his  absence,  they  should 
elect  a  Treasurer  or  not ;  but  Mr.  Cummins 
said,  that  lord  Edward  had  told  him,  he  wi^ 
a  very  marked  man,  and  afraid  to  be  more  so, 
and  that  for  a  time  he  wished  to  discontinue 
his  attendance  at  those  meetings,  and  desired 
ihem  to  go  into  the  election  of  a  new  Trea- 
surer. 

Cbiirf.— -Cummins  mentioned  this  as  in- 
structions?—That  lord  Edward  had  so  in- 
structed him.  They  then  chose  me  to  be 
Treasurer,  and  a  Mr.  Daly,  of  Kilcidlen,  to  be 
Delegate.  Mr.  Michael  Reynolds  of  Naas,  as 
he  was  called ;  he  lived  either  at  or  near  Naas. 
had  been  Secretary  till  that  day,  and  had 
acted  as  Secretary  that  day,  until  the  new  one 
was  elected;  he  told  us,  that  a  Provincial 
meeting  was  to  be  held  the  following  da^, 
Monday,  at  the  house  of  Oliver  Bond,  m 
Dublin,  at  ten  o'clock. 

Mr.  Prime  Serjeant. — Did  he  give  you  any 
other  information  or  direction? — He  desired 
us  to  call  for  Mr.  Mac  Cann,  or  Mr.  Ivers^  of 
Carlow,  and  we  would  get  admittance. 

You  were  not  at  tmit  meeting?— No:  I 
sent  an  apology  to  the  meetine;  I  wrote  a 
letter.  At  the  time  we  were  tola  of  it,  I  was 
about  fourteen  miles  from  n^  own  house :  to 
ride  that  distance  home  and  thirty-four  miles 
next  morning  before  ten  o'clock,  I  could  not 
convenientW  do  it;  Cummins  could  not  attend 
either  with  his  convenience,  I  wrote  a  letter 
to  Mr.  Bond,  which  ran  in  this  way:  ^  to 
apologise  to  Mac  Cann  that  I  could  not  bring 
up  the  bills,  so  soon  as  I  had  expected,  but 
would  in  a  day  or  two  after.''  I  sent  the  letter 
bypost. 

Court, — ^What  did  you  moan  by  the  bills? 
— *I  meant  the  returns,  which  I  was  to  bring 
up.  After  I  came  to  Dublin,  Mr.  Bond  told 
me,  he  received  the  letter,  and  apologized  to 
the  meeting  for  me. 

Mr.  Pritne  Serjeant. — What  was  Mac  Cann? 
^-When  I  knew  him,  he  lived  as  a  clerk,  I 
believe,  to  Mr.  Jackson,  and  was  secretary  to 
a  Baronial  Meeting. 

Who   was  Jackson? — He  who  kept  the 

fonndery- 
Was  there  any  connexion  between  Jackson 

and  Bond? — I  cannot  answer  that  question ; 

I  do  not  know  whether  there  is  or  not. 

That  was  the  Mac  Cann,  who  was  tried  and 
executed? — ^Itwas. 

You  returned  home  the  same  day? — ^I  did ; 
and  set  off  for  Dublin  the  day  after,  with  my 
wife  and  some  of  my  family.  I  slept  on  the 
road,  and  arrived  in  town  on  Tuesday. 

SN 
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When  did  you  return  to  the  country,  and 
for  what  mirpose  F — I  went  back  for  the  re- 
turn?, witnout  which  Mac  Cann  refused  to 
tfll  mc  when  or  where  the  Provincial  meeting 
would  be  had. 

Court. — What  do  you  mean  by  returns? — 
Thr  lists.of  the  strength  of  the  county. 

Mr.  Frime  Serjeant. — Do  you  recollect  be- 
inKal  sir  Duke  GiftUrd's? — Perfectly  well. 

Do  you  recollect  the  company? — Ve.s  I  do 
some  of  them;  lord  Wycombe,  Mr.  Fitzge- 
rald, Mr.  Madox,  Mr.  Cope,  lady  Giffard,  and 
mvself. 

Mention  what  turn  the  conversation  took  ? 
^Mostly  upon  politics,  the  present  times, 
United  Irish  business,  and  the  state  of  Ire- 
land at  large. 

^  Mr.  Prime  Serf  cant. ^\ou  returned  to  Dub- 
lin with  Mr.  Cope,  mention  what  passed  be- 
tween you  ? 

Court. — When  was  this?— In  February.  I 
arrived  in  Dublin  upon  the  90th  of  February, 
and  in  a  day  or  two  afler  went  to  sir  Duke 
Gifiard's. 

Mr.  Prime  S^r/ean/.— -Did  you  make  any 
communication  to  Mr.  Cope  with  regard  to  in- 
formation upon  the  United  Irishmen's  busi- 
ness ?— Yes.  Mr.  Copne,  as  we  were  returning;, 
took  up  the  conversation  upon  politics,  which 
had  been  held  the  day  before  at  sir  Duke's, 
and  he  represented  very  strongly  the  crimes 
that  were  committed  in  the  different  countries 
of  Europe,  where  revolutions  took  place,  and 
that  were  here  likely  to  ensue,  if  the  United 
Irishmen  were  permitted  to  go  on — the  over- 
throw of  relij^on— the  murders  already  com- 
mitted and  iiKcIy  to  be  committed,  and  in  se- 
veral points  of  view  he  stated  these  matters. 
I  was  a  good  deal  struck  with  what  he  said, 
and  I  then  determined  to  quit  the  United 
Irishmen,  and  to  atone  to  government  and 
my  country  for  the  crimes  I  had  committed 
in  having  joine<l  them,  by  giving  information 
of  what  was  passing.  I  told  Mr.  Cope,  I  be- 
lieved, I  knew  a  person  who  was  deeply-ac- 
quunted  with  the  United  Irishmen,  who 
would  come  forward  and  give  information ; 
that  I  would  see  that  person,  and  represent  to 
him  the  different  things  that  had  passed  be- 
tween me  and  Mr.  Cope  that  day.  He  said, 
if  such  a  man  could  be  procured,  he  ought  to 
he  raised  to  the  highest  situation  in  the  coun- 
try. I  told  him  the  person  would  not  come 
forward  for  either  honours  or  rewards ;  but  if 
he  did  come  forward,  it  would  be  to  satisfy 
his  own  conscience  and  mind  upon  it  I 
told  him,  I  would  call  upon  him  in  a  day  or 
two  after  I  got  to  town. 
Did  you  call  upon  him  ?— T  did,  sir. 
Tell  what  passed  ?— I  told  him  I  had  seen 
my  friend,  and  that  he  had  consented  to  come 
forward  upon  certain  conditions. 

Be  so  guud  as  to  state  what  the  conditions 
were  ? — Mr.  Cope  immediately  upon  my  tell- 
ing him  this,  said,  that  such  a  man  should 
be  put  into  parliament,  be  raised  to  the  high- 
est honours,  and  should  have  l,500/«or8/N)0/. 


a  year.  I  told  him,  he  mistook  the  conditions 
entirely.  It  was  not  reward  ^'as  looked  for; 
but  the  conditions  were,  that  he  should  never 
be  prosecuted  as  an  United  Irishman,  nor 
ever  obliged  to  come  forward  to  prosecute  any 
other  as  an  United  Irishman ;  tnat  the  chan- 
nel through  which  this  information  sliouM 
come,  should  be  kept  as  secret  as  possible ; 
and  that  I  was  certain  the  United  Irishmen 
would  come  to  know  it,  in  which  case  the 
person  who  gave  the  information  would  cer- 
tainly he  murdered:  to  avoid  that,  he  had 
determined  to  quit  the  country  for  a  time, 
and  he  would  require  his  extraordinary  ex- 
penses on  such  an  occasion  to  be  paid  him, 
or  other  damages  that  he  might  receive,  as 
fiir  as  a  certain  limited  sum.  Mr.  Cope  said, 
that  any  sum  whatever,  no  matter  how  large, 
would  certainly  be  given,  and  he  pressed 
great  rewards  again;  I  still  refused,  and  at 
length  he  asked  me,  what  sum  I  conceived 
would  cover  the  extraordinary  expenses  or 
losses :  I  said,  I  did  not  think  thev  would  ex- 
ceed 500  guineas,  for  which  sum  there  should 
be  a  liberty  to  draw  on  him.  He  agreed  to 
every  thing, and  I  gave  him'.then  such  inform- 
ation as  I  was  possessed  of.' 

You  continued  to  give  information  from 
time  to  time  ? — I  did,  sir. 

Did  you  see  Mr.  Bond  intermediately  be- 
tween this  communication  to  Mr.  Cope  and 
your  going  back  to  the  country  for  your  to- 
tumsT— I  did,  sir. 

Be  so  good  as  to  tell  wliat  passed  between 
you  and  tne  prisoner? — I  went  to  Mr.  Bond's 
to  know,  for  Mr.  Daly  had  told  me,  he  un- 
derstood the  second  meeting  of  the  Province 
was  to  be  held  the  day  three  weeks  from  the 
first,  lie  left  me  in  some  doubt,  however:  I 
went  to  Mr.  Bond  and  asked  him.  He  de- 
nred  me  to  go  to  Mr.  Mac  Cann,  who  would 
give  mc  informatipp  on  that  subject. 

The  same  Mac  Cann  ? — Yes. 

You  applied  to  him  f— I  did. 

What  passed  ?— He  asked  mc,  had  I  my 
county  returns.  I  replied,  I  had  not:  and 
he  said  he  could  give  me  no  information,  till 
I  brought  them  to  him.  In  consequence  of 
that,  I  went  down  to  the  country  on  the  Sa- 
turday sc'nnight  previous  to  the  arrest  at 
Bond's ;  it  was  about  the  third  of  March. 

Did  you  get  the  returns? — I  called  on  Mr. 
Daly  at  Kilcullen,  asked  him  for  the  returns^ 
which  he  showed  me.  He  wrote  out  a  copy 
of  them  and  gave  them  to  me,  and  I  arrived 
in  town  again  the  Monday  following. 

How  soon  after  you  returned  to  town  did 
yon  see  Mr.  Bond  ?— I  cannot  tell  exactly.  I 
«aw  him  three  or  four  times. 

Did  you  see  him  on  the  Saturday  after? — 
I  did. 

Where  ? — In  his  own  ware-room,  and  Mac 
Cann  was  there  also.  This  was  Saturday 
the  lOtfa. 

What  passed?— Mac  Cann  said,  ''Bond, 
we  must  nave  a  room  for  Monday/' 

CMr(.«— Had  -you  sbowH  Mac  Cann  your 
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reluros  before  this? — I  liad,  and  upoD  my 
ahowiug  them,  he  said  it  was  very  extraordi* 
oary  mtxe  waa  no  increase  in  theoi,  since  the 
formeTi  and  that  be  wcnild  call  upon  me  the 
Sunday  morning  following!  and  ^ve  me  the 
information  I  required.  I  Mked  him  to  break- 
fasts and  he  said  he  would. 

Mr.  Prime  &i7€aii^.— This  was  before  you 
saw  them  in  the  ware-room? — ^It  was. 

Now,  inform  the  Court  and  the  Jury  what 
passed  in  the  ware^^oom  on  Saturday  the 
10th  ? — ^I  was  in  the  ware-room.  Mac  Cann 
siaidy  ^  Bondy  we  must  iiave  a  reom  for  Mon- 
d^.**  Mr.  Bond  replied,  ^  You  shall  have 
the  room  vou  had  last;  will  you  have  the 
liule  room?''  They  then  went  together  to  the 
end  of  the  ware-room,  whispered  awhile,  and 
retnnied  ag^  to  where  tney  were  before, 
apd  after  some  trifling  conversation,  I  retired. 

Mac  Canp  came  to  breakftst  with  you  the 
next  day  ? — Ue  did. 

What  information  did  he  give  ? — ^Ile  told 
me,  the  Provincial  meeting  would  be  held 
next  momiog  at  Bond's  at  ten  o'clock,  and  he 
tokl  me  to  be  punctual,  as  there  was  business 
of  mat  consequence  to  be  agitated  there. 

XOQ  did  not  go  to  that  meeting  ?  How  did 
vou  manage  to  get  rid  of  going  there  ? — I 
knew  they  were  to  be  taken  up,  and  I  sent  a 
written  note  to  Bir.  Bond,  requesting  of  him 
tip  apologise  to  Mac  Cann,  that  I  could  not 
bring  the  money  at  the  time  mentioned,  as 
my  wife  was  iU ;  but  as  soon  as  the  physician 
saw  her,  I  would  go  and  bring  it :  the  note 
was  to  that  effect,  as  well  |is  I  recollect :  I 
sent  it  by  a  chairman. 

Did  you  ever  see  it  since  ?— I  did. 

Wlnire,  and  how?— Mr.  Cope  brought  it  to 
me,  at  mj  desire,  from  government. 

Why  did  yoQ  desire  to  have  it  returned? — 
The  reason  was,  I  had  made  a  preliminary, 
that  my  name  should  be  kept  a  secret ;  my 
hand-writine  in  this  note,  witnMrs.  Reynolds's 
name  at  full  length,  and  the  initials  of  my 
name  at  the  foot,  would  involve  me,  and  dis- 
dose  my  name,  which  I  then  did  not  intend ; 
and  therefore  I  desired  to  have  it 

What  did  you  do  with  it  ?— I  destroyed  it, 
in  a  shop  in  College-Green,  after  I  got  it  from 
|llr.  Cope. 

You  gave  information  of  tha|  meeting  to 
Mr.Copef— Idkl. 

Coiiri.— When  did  you  inform  Mr.  Cope  of 
the  meeting  at  Bond*s  ?— I  gave  him  inform- 
alioa  early,  but.  kept  him  m  some  doubt,  as 
I  was  myself  from  the  information  of  Daly: 
fod  on  Sunday,  after  I  had  seen  Mac  Cann, 
and  hOp  at  breakfast,  had  given  me  informa- 
tion of  the  time  precisely,  I  went  to  Mr. 
Cope,  and  told  him  positively  of  it ;  and  on 
Monday  morning,  I  saw  Mr.  Cope  again  very 
early,  perhaps  about  seven  o'clock. 

Mr.  Prime  Serjeant. — ^Then  you  gave  pro- 
bable information  from  the  information  you 
had  ftom  Daly,  and  positive  from  the  report 
^  Mac  Caaii  r*-Ye8. 

Do  jroa  tccaUcd  any  coATtnuiion  that 


passed  between  you  and  lord  Edward  Fitz- 
gerald with  regard  to  any,  and  what  kind  of 
invasion  of  this  country  by  the  French,  after 
you  had  the  interview  with  Bond? — On 
Sunday  the  eleventh  of  March,  about  four 
o'clock,  I  called  at  Leiuster-house  upon  lord 
£dward  Fitzgerald,  and  saw  him;  I  had  in 
my  hand  a  paper  which  contained  directions 
firom  counsellor  Saurin  to  the  Lawyer's 
Corps,  desiring  them,  in  case  of  riot,  to  repair 
to  Smithfield:  there  were  two  papers,  ono 
within  side  the  other.  Those  who  were  going 
out  of  town,  and  whose  arms  would  not  be 
safe,  were  to  leave  them  with  him,  and  such 
as  wanted  ball-cartridge  were  to  apply  to  him. 
And  there  was  a  line  at  the  bottom,  desiring 
them  to  keep  these  orders  secret. 

A  Juror, — Where  did  you  get  these  papers? 
— 1  picked  them  up  in  the  course  of  the  day 
somewhere.  Lora  Edward,  upon  reading 
these  papers,  was  greatly  agitated :  he  saio, 
he  thought  government  intended  to  arrest 
him :  he  wished  to  get  to  France,  to  hasten 
the  invasion  of  the  country,  which  he  could 
do  by  his  intimacy  with  Talleyrand  Perigord, 
one  of  the  French  ministers.  He  said,  ha 
would  not  approve  of  a  general  invasion 
being  made  at  first,  because  if  any  accident 
to  prevent  happened,  or  overturn  it,  it  would 
totally  overthrow  the  business,  and  destroy 
the  spirit  of  it,  both  here  and  in  France. 

Mr.  Prime  Serjeant, — Did  he. assign  any 
reason,  or  mention  any  place  for  a  partial 
invasion? — Yes;  he  said,  the  French  had 
some  fine  fast-sailing  frigates;  on  board  of 
them  he  would  put  as  many  Irish  and  English 
officers  as  he  could  procure,  and  men  proper 
to  drill  soldiers,  and  a  supply  of  arms  and 
ammunition,  and  run  them  into  some  port  in 
Ireland.  He  thought  Wexford  an  unsus- 
pected place,  and  one  that  would  answer ; 
and  even  if  the  frigates  were  destroyed,  it 
would  not  be  of  any  verv  material  conse- 

auence:  but  if  they  arrived,  they  might  with 
leir  friends  establish  a  rallying  pomt,  until 
the  rest  should  come.  He  said  also,  that  if 
an  attack  was  made  on  England  at  the  same 
time,  it  would  effectually  prevent  the  govern- 
ment of  that  country  Vrom  sending  forces 
here.  Lord  Edward  after  this  conversation 
walked  up  and  down  tlie  room  in  a  very 
agitated  manner.  "  No,"  said  he,  "  it  is  im- 
«  possible ;  government  cannot  be  informed 
*<  of  it;  they  never  have  been  able  to  know 
"  where  The  Provincml  meet."  Shortly  af^er 
this,  the  servant  came  and  asked,  was  he 
ready  for  dinner.  I  went  away;  he  wanted 
me  to  stay  dinner,  but  I  would  not. 

Did  you  see  him  after  the  arrest  f— I  did  ; 
I  saw  him  in  Auugier-street,  at  No.  S3, 1 
think,  at  the  house  of  Doctor  Kennedy.  A 
Mr.  Mac  Cann,  an  apothecary,  came  to  me. 

Court, — ^Are  you  sure  as  to  the  number  and 
name?— No,  I  am  neither  sure  as  to  the 
number  or  name ;  but  to  the  best  of  my  re- 
collection, that  was  the  number  and  the 
oamoi   Mft  Mac  Caooi  an  apothecary  in 
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Gnflon-etrcety  came  to  me,  and  sud  lord 
Edward  wanted  to  see  me,  and  he  brought 
me  to  him:  it  was  about  eieht  at  night; 
there  were  two  or  three  gcnUemen  in  the 
parlour  drinkine  together ;  lord  Edward  told 
me  to  come  to  nim,  on  the  following  night, 
and  he  would  write  soniethine  for  me  to 
bring  down  to  the  County ;  he  desired  me  to 
come  to  the  same  place,  at  the  tame  hour  of 
the  following  nisht. 

This  was  the  Wednesday  after  the  arrest? 
—Yes,  my  lord. 

What  counWP— -The  meeting  of  the  County 
Committee.  I  did  go,  ana  lord  Edward 
brought  me  up  stairs  to  a  bed-chamber,  and 
gave  me  a  paper  which  he  desired  me  to  give 
as  hb  address  to  the  county  Kildare ;  ana  he 
aaid,  that  he  bad  in  his  hands  as  treasurer  to 
Ihe  county  Kildare,  some  money,  and  also 
■ome  which  belonged  to  the  Imrony  of  Ofialley, 
bithe  flame  county:  that  he  was  to  hand  it 
<iver  to  me.  as  the  treasurer  appointed  in  his 
liKaee.  After  this^  vre  went  down  sturs; 
lord  Edward  disguised  himself  as  well  as  he 
could  and  went  away  with  a  youne  gentle- 
van,  and  I  never  saw  him  afterwarai. 

Mr.  Prime  Serjeant. — ^What  did  you  do  with 
the  paper?— I  brought  it  down  and  read  it  at 
«  meeting  at  Bell's  on  the  Curragh,  and  on 
the  Tuesday  after,  at  Athv,  I  read  it  to  a 
meeting  of  my  own  captuos ;  and  at  the 
desire  of  one  of  them,  I  immed  it. 

Can  you  state  the  general  object  or  purport 
of  it?— It  mentioned,  that  thev  should  not 
think  any  thing  of  what  had  happened ;  it 
was  nothraft,  a  trifle ;  to  fill  up  the  vacancies 
occasioned  dv  the  arrest  at  Bond's,  as  soon  as 
possible,  and  that  they  might  rely  upon  his 
beine  in  his  place  upon  the  day,  when  they 
ahould  be  called  upon  to  rise.  There  was  a 
good  deal  more  in  it,  but  I  do  not  recollect. 

Did  you  get  charge  of  any  money  ?— Lady 
Edward  Fitzgjerald  sent  for  me  the  dav  after, 
which  was  Friday,  and  handed  to  me  thirteen 
pounds  for  the  barony  of  Oflalley,  and  thirty- 
two  or  thirty-three  pounds  for  the  County, 
which  she  said  Lord  Edward  desired  her  to 

_  m 

give  mOa 

You  got  the  money  ? — ^I  did,  and  it  was 
afterwards  principally  laid  out  in  the  defence 
of  prisoners  tried  at  the  ensuing  assiies  at 
Naas. 

You  have  already  sud  yov  got  five  hundred 
guineas  P— I  did,  and  my  loss  exceeds  six 
hundred  pounds. 

You  said  it  was  never  your  intention  to 

Jrosecute  any  man ;  tell  the  Court  and  the 
ury,  how  you  came  to  give  information,  not- 
withstanding that  determination  r— Shortly 
after  the  arrest  at  Mr.  Bond's,  I  went  to  the 
oountry,  and  one  of  mv  own  captains,  Mr. 
Kenna,  came  to  me  andf  told  me,  he  heard,  I 
was  one  of  the  persons  who  betrayed  the 
meeting  at  Bond's:  but  ho  said  he  heard  it 
only  from  report,  but  if  he  heard  more  he 
would  tell  mc.  After  that,  the  delegate  from 
the  barony  of  Narragh  and  RhelNa  came  to 


I  me  and  fold  me,  that  Michael  Ri^nolds  had 
brought  down  from  the  Provincial  in  Dublin 
a  charge  aaiost  rooi  respecting  the  inform- 
ation, which  it  was  sud  I  had  given  of  the 
meeting  at  Mr.  Bond's.  He  told  me,  that 
thb  cmrge  was  discussed  at  the  County 
Committee,  and  that  instant  vengomce  woum 
have  been  taken  upon  ne^  were  it  ;not|  that 
the  gentlemen  of  the  countj  could  not 
believe  such  a  thing,  and  therefore  they  gave 
me  a  hearing  to  clear  myself  of  it ;  and  that 
he  came  to  summon  me  for  that  purpose. 
The  meeting  he  summoned  me  to,  was  the 
Monday  following,  which  I  think  he  said  was 
the  Curragh  meeting.  We  were  to  meet  at 
Bell's  at  the  Curmsh,  I  was  prefwring  to 
ouit  the  country,  and  intended  to  quK  it  upon 
tnat  day,  under  the  pretence  of  gomg  to  the 
meeting,  being  afraid  to  go  before,  lest  I 
should  be  dogged:  but  before  I  oould  go^ 
captain  Erskine,  or  the  dimsoons,  uid  lieu- 
tenant Neil,  of  the  Louth  Militia,  came  to 
me  with  billets,  and  lived  upon  free  quarters; 
they  arrested  me,  and  stayed  with  mo  eight 
or  nine  days;  and  as  that  was  a  enfllcient 
apology  for  my  not  attending  the  meeting.  I 
determined  to  quit  the  country  befortf  the 
next  meeting  cmdd  be  had.  After  the  sol- 
dicrs  quit  mv  bouse,  I  remained  just  so  much 
time  as  enabled  me  to  put  thmgs  into  some 
order,  for  they  were  iiyured  veijmiicli.  I 
set  out  and  met  Mr.  Wheeler  Bamngton,  who 
had  rode  to  Naas,  and  Mr.  Taylor  of  Athy ; 
they  said  I  would  be  assassinated,  in  conse- 
quence of  my  betriving  the  business  at 
Bond's;  although  neither  of  them  knew  any 
thing  of  the  lilted  business,  they  told  me, 
that  my  havine  betrayed  the  meetiajg  was 
the  common  talk  of  the  town:  thai  it  was 
mentioned  in  the  common  afehouseS|  end 
that  even  an  aunt  of  mine,  Anne  Fitx||erald, 
of  Kin^street  Nunnery,  had  repeated  it  with 

Ssat  bitterness.  Upon  this  I  consulted  with 
r.  Mac  Donnell,  wno  keeps  the  inn  there;  I 
remained  that  night  at  Naas,  and  returned 
home  the  next  day,  when  I  was  arrested  by 
order  of  colonel  Campbell  bv  information,  as  I 
have  since  heard,  of  some  or  my  own  captains. 

This  circumstance  determined  you  to  avow 
yourself? — I  found  when  I  came  to  Dublin^ 
ny  chanu:ter  ill  spoken  of  by  both  parties. 

Court.— You  were  sent  up  to  Doblin?— I 
was  on  the  following  day.  I  was  abused  by  one 
party,  as  a  traitor  to  mv  kins;  bvtfaeelher 
as  havine  betrayed  the  United  IiishoMD :  and 
I  heard  uat  the  United  Irishmen  hadcirau- 
ktod  a  number  of  false  and  malickms  reports^ 
respecting  mv  character ;  and  I  detennined  to 
come  forwara  here,  and  to  relate,  as  I  have 
now  done,  my  whole  conduct  reaUy  and 
fairly  as  it  was,  and  to  lay  it  befote  my 
countiy. 

Tk4mai  R^noldtf  esq.  cross-examined  by 
Mr.  Carnui, 

You  said  you  heard  it  was  civen  out,  that 
you  bad  betn^yedyour  fitends?-*7  '*''* 
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Was  thml  true?— Decidedlv  it  was. 

You  felt  you  had  betrayed  your  kiog  and 
your  friends  ? — ^I  did. 

What  was  the  nature  of  the  oath  you  said 
was  administered  to  you?— The  common 
United  Irishman's  oath  mm  a  printed  book, 
called  the  United  Irishman's  test 

What  was  the  first  obligation  P— To  keep 
secret  whatever  should  pass  in  that  society. 
It  contained  an  obligatkm  of  forming  a  junc- 
tkm  between  persons  of  all  religious  persua- 
sions, and  to  obtain  an  equal  representation 
of  all  the  people  of  Ireland  m  parliament. 

Did  that  obligpitkMi  bind  vou  to  be  of  anj 
particular  society  P — It  bound  me  to  be  of  the 
society  of  United  Irishmen,  and  to  their  acts. 

I  think  I  heard  you  say,  some  time  or  other, 
that  many  persons  had  taken  that  tesL  or 
oath,  who  had  no  idea  of  any  thine  to  be  oone 
in  consequence  of  it,  save  simply  the  advance* 
ment  of  that  religjious  unity  and  the  attain- 
ment of  a  reform  m  parliament  ?— Upon  my 
word,  I  think  so. 

You  said  hundreds  upon  thousands  ?— No,  I 
did  not  make  use  of  that  eipression. 

What  did  you  say  ?— I  said  hundreds  upon 
kundrads. 

Yeu  do  believe  that  ? — ^I  do. 

Pray,  Mr.  Reynolds,  at  what  time  did  you 

Set  the  five  hundred  guineas  ?— I  got  them  at 
liferent  times. 

When  did  you  eet  the  first  ?  was  it  before 
tlie  taking  up  of  the  people  upon  the  twelfUi 
of  March  N— I  drew  for  three  hundred  guineas 
upon  Mr.  Cope,  when,  I'll  tell  you  in  a  mi- 
nute ;  I  cannot  recollect  the  exact  day,  but  it 
was  about  four  or  five  days  before  the  arrest, 
and  I  drew  for  two  hundred  guineas  some 
time  after,  when  I  was  in  the  county  of  Kii- 
dare. 

Had  you  been  injured  then  by  the  military  ? 
*-No ;  but  I  had  determined  to  quit  the  king- 
dom, as  soon  as  Mrs.  Reynolds  recovered,  w£> 
was  then  lyiug  in,  and  I  wanted  to  pay  some 
debts  before  I  went  away. 

Then  you  had  not  sustained  losses  by  the 
military?— No. 

And  you  j^ot  the  money  P— Yes ;  but  I  told 
Mr.  Cope  tt  was  to  reimburse  my  expenses, 
or  travelling  charges. 

Yon  had  conversations  with  Mac  Cann 
about  the  meeting^ — I  had. 

He  toM  you,  it  was  to  be  an  assembly  of  the 
province  ? — ^He  did. 

That  was  what  he  said  about  it  ?— He  said 
that. 

You  heard  the  meeting  was  taken  up  im« 
nediaiely  after  its  assembling? — I  heard  it 
was  taksa  up  at  about  eleven  o^^elock  on 
Monday. 

Do  you  recollect  what  time  it  was  you 
were  inade  a  convert  of  by  Mr.  Cope  P-^Yes, 
I  do. 
'    What  time  ?— The  latter  end  of  February. 

Will  you  get  as  near  the  day  as  you  can? 
-—It  was  between  the  time  of'^my  return  to 
town  a<Ver  the  Kildare  meeting,  on  the  18th 
of  February,  and  the  1st  of  Much. 


Mkl-way  do  you  thinkP— I  should  suppose 
so,  but  cannot  say. 

However,  then  you  were  completely  con- 
vinced of  the  badness  of  their  aesign  |  you 
did  no  more  towards  the  advancement  of 
them  ?— -Towards  the  advaneeeient.of  them  ? 
I  attended  a  meeting,  asIteUyoui  Iwasat 
the  election  of  Reynolds  to  fill  tbe  vacanqr  of 
Cummins,  who  was  arrested. 

That  was  not  to  carry  on  the  partf— It  wm 
to  avoid  the  suspicion  cm  havipg  gpven  inform- 
ation. 

Did  you  ever  swear  any  bod|y  an  United 
Irishman  after  tbatP— No. 

Did  you  ever  advise  any  body  to  become  an 
United  Irishman  after  that?— No^  not  that  I 
know  of. 

You  must  know  the  sincerity  of  your  own 
conversfon  P— My  conversion  was  so  sincere^ 
as  that  I  wished  the  whole  cause  at  an  end; 
but  I  did  not  wish  that  any  roan  should  be 
punished,  and  I  was  sorry  to  come  forwaid; 
out  I  would  do  all  the  atonement  in  n^ 
power. 

Do  you  recollect  having  sworn  or  lecooiH 
mended  any  man  to  be  an  United  Irisiunaa 
since  ?— I  do  not  recollect  it. 

Will  you  swear  positively  ?— I  do  not  recol- 
lect any  such  thing ;  if  I  did,  let  the  man 
come  forward,  but  f  do  not  believe  I  did. 

What  would  you  think  of  yourself,  if  a  cre- 
dible person  swore  it?— I  would  not  think 
worse  of  myself,  because  I  do  not  say  posi- 
tively, but  I  do  not  believe  it. 

You  were  married  in  1794?— Yes. 

Your  mother-in-law  died  in  November?— 

No;  my  mother  died  in  November;  my 
mother-in-law  died  April  twelve  month.  - 

Your  mother4n-]aw  died  ?— She  did. 

She  .bad  a  complaint  in  her  bowels  f— 8he 
had. 

You  administered  medkine?— I  did;  tartar 
emetic. 

She  died  shortiy  after  ?— She  look  iton  Fri- 
day, and  died  on  Sunday. 

Did  you  give  her  any  other  potkm  except 
thatP— Nojididnot. 

She  survived  your  prescription  from  Friday 
to  Sunday  P— Yes. 

Do  vou  recollect,  Mr.  Reynolds,  having 
been  cnarged  in  your  family  with  any  thins 
touching  that  prescription? — Since  I  have 
been  broueht  up  to  Duolin,  I  have  heard  that 
major  Wiuerington  said,  I  poisoned  his  mo- 
ther with  tartar  emetic. 

You  heard  that?— And  many  other  ill-na* 
tured  tlungs  too. 

Very  cruel ;  but  the  best  men— IFt^iett^— « 
May  err. 

Did  you  hear  any  thing  of  a  pitdied  shift 
for  this  poor  old  lady  ?— I  do,  a  pitched  sheet ; 
it  was  one  of  the  charges  of  the  funeral  bill, 
which  bill  I  paid;  ^e  was  a  very  large  cor- 
pulent woman;  she  was  kept  till  her  son 
came  to  town,  and  she  could  not  be  kept 
without  the  sheet. 

Upon  what  day  ?— The  fourth  day  after  her 
dditii  die  couU  not  be  kept  otherwise. 
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Your  mother  died  ia  April  f — No,  slie  died 
in  November. 

Did  you  hear  any  thing  unkind  stated  of 
you  with  respect  to  your  mother  f^Neveri 
until  I  heard  them  stated  upon  this  table. 

She  had.aa*annuity  from  vou  ?— Yes^'and 
was  so  wellpak^  that  she  had  received  six 
months  in  advande  when  she  died. 

You  know  Mrs.  Cahill? — Very  welL 

She  lent  you  money  ? — Yes. 

You  gave  her  a  bond? — ^Yes. 

And;  a  note?«Yes ;  I  gave  her  a  bond  for 
SQL  and  a  note  £br  95/. 

She  was  an  old  blind  woman?— She  was  not 
blind  at  that  time. 

She  is  now? — Yes. 

It  was  a  note  payable  on  demand? — ^Yes. 
Elisabeth  Cahill  was  an  old  woman,  who  had 
passed  a  considerable  part  of  her  hfe  in  my 
mother's  fiunily.  She  lent  us  both  monev ; 
she  look  my  bond,  and  note  payable  on  de- 
mandy  aaying  she  would  draw  occasionally  for 
it;  she  took  up  5L  and  I  then  gave  her  a  note 
in  place  of  the  first,  dating  it  iMck  to  the  date 
ofthe  first  note. 

.  This  was  in  1799  ?— I  did  not  know  where 
she  lived  for  some  time,  but  she  came  to  live  in 
Btek-street  some  short  time  after  my  marri- 
a^s;  Mrs.  Reynolds  went  to  see  her;  found 
her  lying  ill,  brought  her  home,  and  after- 
wards brought  her  down  to  the  country,  leav- 
ing a  girl  to  take  care  of  her.  ^AAer  she  reco- 
vered, she  wished  to  settle  her  afiairs;  she  went 
to  King-street  Nunnei^  and  consulted  with 
Mrs.Molloy  and  Mrs.  Fitzgerald ; — she  agreed 
to  sink  the  money  upon  an  annuity  of  14/.  for 
life;  after  this,  a  deed  was  drawn  out  bv  Mr. 
Hetherington ;  she  chanjged  her  mind,  and 
there  was  no  more  about  it ;  she  gave  me  the 
bond,  as  she  had  done  oAen  before,  to  settle 
the  interest :  there  had  been  a  double  bond 
and  warrant  in  my  desk  which  lay  open,  as  a 
precedent  for  the  clerks,  and  in  returning  the 
bond,  she  got  this  double  bond  and  warrant, 
insteadof  her  own,  which  is  still  among  my  pa- 
pers,! believe.  1  regularly  paid  her  the  interest, 
and  when  she  required  payment  of  the  prin- 
cipal. I  settled  with  Mrs.  MoUoy,  according  to 
her  desire,  by  giving  part  in  money,  and  bills 
for  the  remainder  payable  at  two  months. 
One  is  paid,  another  became  due  the  first  of 
this  month.  Mrs.  Reynolds  went  with  money 
to  pay  it,  and  Mrs.  Molloy  would  not  see 
Mrs.  Reynolds ;  a  note  was  left  with  the  priest 
for  Mrs.  Molloy,  but  no  answer  was  given. 

Do  yiHi  recollect  what  time  the  note  was 
dated? — At  the  time  of  first  getting  the 
money. 

Can  you  say  it  was  not  drawn  back  into 
your  minority  ?— Decidedly  it  was  not. 

Do  you  recollect  what  name  was  signed  to 
the  bond  ? — I  do  not. 

Nor  who  were  the  witnesses? — ^I  do  not. 

I  think  you  say,  you  got  it  back  voluntarily 
from  iier  r — I  did ;  I'll  mention  the  circum- 
stances ;  Mrs.  Reynolds  went  to  pay  a  visit  to 
Mn.  Molloy,  she  told  her  Mrs.  Cahill  was  iU 


in  bed ;  Mrs.  Reynolds  called  to  soe  her,  and, 
she  had  money  to  give  her  some  days,  not 
knowing  where  to  find  her,  m  part  payment  of 
the  baluice  of  one  ofthe  notes:  she  odled  at 
Mrs.Cahiirs,  found  her  almost  in  hysterics, 
a  kind  of  fit,  from  the  treatment  she  had  re* 
ceived  from  Mrs.  Bond,  who  said  she  would 
drag  her  to  gaol,  if  she  did  not  prosecute  Mr. 
R^nolds,  who  had  always  treated  her  as  an 
honourable  man;  that  Mrs.  Bond  oflfered  a 
large  sum  of  money  for  some  papers;  that 
she  denied  having  them,  and  would  give  them 
to  the  right  owner.  She  called  to  a  young 
lady.  Miss  Dwver,togive  them  up;  she  hesi- 
tated, Mrs.  Cahill  new  angry,  ana  asked  what 
became  of  them ;  she  then  gave  them  to  Mrs. 
Cahill,  and  she  save  them  to  Mrs.  Reynolds ; 
when  they  were  brought  to  me,  I  burned  them, 
they  were  of  no  use. 

Did  vour  aunt  Fitzgerald  write  to  you  upon 
that  subject,  charging  vou  with  a  fraud  ?— No, 
she  spoke  of  a  delay  of  sending  money  to  Mrs. 
Cahin,  who  was  in  want  of  it. 

Do  you  not  believe  that  these  papers  were 

St  from  Mrs.  Cahill  by  Mrs.  Reynolds,  aAer 
rs.  Molloy  had  been  served  with  notice  to 
attend  T — ^I  do  not  know,  but  I  have,  since 
heard  it :  I  heard  Mrs.  MoUov  say  upon  the 
table,  that  she  got  notice,  but  I  didnot  hear  it 
before. 

Mrs.  Reynolds  got  these  papers  after  that  f 
—I  believe  Mrs.  Reynolds  knew  nothing 
about  them  at  the  time  she  went  to  Mrs. 
Cahill,  and  would  not  trouble  herself  sJlK>ut 
them. 

But  was  not  the  transaction  of  burning  the 
papers  after  the  notice  to  attend  this  trial,  and 
after  these  papers  had  been  obtained? — I 
say,  the  papers  were  not  obtained;  Mrs. 
Cahill  forced  these  papers  upon  Mrs.  Rey- 
nolds. 

Was  not  that  after  the  service  of  the  sub* 
pcsna  to  attend  this  trial  f — I  cannot  say ; 
but  I  heard  that  Mrs.  Bond  said  she  would 
drag  Mrs.  Cahill  to  gaol  about  them. 

It  was  after  Mrs.  Bond  made  use  of  that 
lansuage  ? — Yes,  it  was. 

Mrs.  Bond  wanted  to  obtain  them  ?— I  do 
believe  so,  because  she  ofiered  a  considerable 
sum  of  money. 

She  wanted  them  to  impeach  your  credit  ? 
—She  wanted  to  produce  them  to  injure 
roe ;  but  if  they  were  produced,  they  could 
not  affect  my  credit;  and  if  I  thouent  they 
would  be  of  use,  I  would  not  have  oestroyed 
them. 

Is  your  credit  unimpeachable  ?— My  coun- 
try is  the  best  judge  or  that. 

Did  Mr.  Cope  charge  you  with  endeavour* 
ins  to  cheat  him  of  1/XX)/.? — No. 

lou  bought  Kilkea?— I  paid  a  fine  for  it. 

You  represented  yourself  as  a  solvent  man, 
you  got  up  a  receipt?— Let  me  tell  the  whole 
transaction. 

Answer  the  question,  vou  may  explain 
yourself  afterwards  ?— I  will  not  tell  it  par* 
tially ;  or  I  will  loive  it  to  Mr.  Cope, 
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Did  vou  get  a  receipt  from  Mr.  'Cope  of 
1,000/.?— I  must  inform  the  Court  of  the 
vhole  fact  from  beginning  to  end. 

I  ask  you,  did  you  get  a  receipt  for  1,000/.  P 
—I  did. 

Had  you  paid  the  money  ?— I  conceiyed  I 
had. 

Coiirf. ---State  the  transaction? 

Witneuj^Mr.  Cope  had  considerable  deal- 
ings for  many  years  with  my  father.  At  my 
father's  death,  a  balance  remained  due  of  near 
1 ,000/.  Mr.  Cope  continued  his  dealings  with 
my  mother,  and  at  her  quitting  business,  she 
owed  him  upwards  of  4,000/.  I  succeeded  my 
mother  in  business,  and  she  assigned  to  me  a 
schedule  of  properties,  obliging  me  to  under- 
take the  payment  of  a  schraule  of  equal 
amount  of  debts,  and  she  also  assigned  to  me 
a  reyersionaiy  lease  of  property,  which  be- 
longjed  to  sir  Duke  Gifiard.  The  list  of  pro- 
perties she  made  oyer  to  me  turned  out  some 
thousands  less  than  she  made  them  oyer  for, 
and  it  was  unproductiye  for  a  considerable 
time.    Under  these  circumstances,  it  was  im- 

Sossible  for  me  to  discharge  immediately  the 
ebts  that  were  due  by  her  and  my  father, 
and  I  applied  to  Mr.  Cope  and  settled  for  my 
father's  1,000/.  and  my  mother's  4,000/.  by 
giving  him  a  mortgage  of  this  reversionary 
lease,  and  my  own  bond  as  a  collaterai  secu- 
rity. Sortie  time  after  this,  I  went  to  Mr. 
Cope,  and  ^ve  him  1,000/.,  in  order  that 
he  might  give  up  my  bond  which  I  had 
passed;  not  1,000/.  out  of  the  debt,  but  I 
^ve  him  a  1,000/.,  that  he  should  run  the 
risk  upon  the  reversionary  lease,  and  discharge 
ne  from  the  bond.    He  accepted  of  it,  ana  I 

five  the  money.  It  was  a  contingent  lease; 
continued  d^ing  some  time,  and  at  quitting 
business  a  balance  of  1,000/.  and  some  pounds 
remained  due.  I  wished  to  lay  a  statement 
of  my  afiairs  at  that  time  before  some  of  my 
friends,  and  I  applied  to  Mr.  Cope  for  some 
vouchers;  he  gave  them  to  me,  and  in 
some  time  after  came  to  me  for  a  settle- 
ment of  this  1,000/.  and  I  mentioned,  that  Mr. 
Cope  havine  received  all  the  benefit  of  my 
ana  mother's  dealings,  had  no  right  to  have 
my  person  bound  for  a  debt  which  I  had  no 
share  in  accumulating,  and  I  said  he  should 
return  that  1,000/.  to  my  creditors  which  I 
gave  up,  and  that  I  had  been  wrong  in  bindiAg 
my  person  for  the  debts  of  others.  Mr.  Cope 
refused  to  do  this,  and  after  some  conversation 
he  went  away,  and  said  he  would  come  back  in 
a  week.  He  did;  I  remained  of  the  same 
opinion.  In  a  day  or  two  I  left  town  upon 
a  visit  to  my  uncle  Fitzgerald,  in  Kildare,  and 
on  the  Sunday  following,  I  left  his  house,  and 
went  to  Athy,  where  I  received  a  letter  from 
Valentine  O'Connor,  in  which  he  sated,  that 
Mr.  Cope  had  been  with  him.  and  that  I  had 
done  wrong  in  refusing  a  settlement  with  Mr. 
Cope,  and  that  I  would  do  right  to  settle  im- 
m^iately:    I   rode  off  to  Dublin,  without 

oing  back  to  my  uncle's ;  I  arrived  at  Mr. 

ope'S|  found  him  at  dmner,  and  instantly 
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settled  the  matter  with  him  by  returning  the 
voucher  for  the  1,000/. 

Mr.  Curran.— Were  you  threatened  with 
any  prosecution  by  Mr.  Cope  for  swindling 
him  upon  that  tnmsaction  ?— No,  never. 

I  forgot  whether  you  told  me,  did  Mrs. 
Fitzg|erald  write  to  you  upon  the  subject 
of  this  bond  ?— I  said  she  did. 

But  she  did  not  aecnse  you  of  a  firaud  ?— 
Never. 

Did  not  you  write  an  answer  admitting  you 
had  acted  improperly. — No. 

Can  you  take  upon  you  to  say  what  the  an« 
swer  was? — I  answened  her,  but  what  the 
particulars  were  I  cannot  say. 

Do  you  recollect  usiug  such  phrase,  as  that 
you  aloue  were  guilty,  and  not  your  wife?— I 
remember  no  such  thing. 

Would  you  swear  there  was  no  such  thing 
in  the  letter? — I  will  not  swear  as  to  any 
thing  being  in  it :  but  if  ;f ou  ask  me  any 
question  that  I  recollect,  I  will  tell  it. 

Can  you  just  tot  up  the  different  oaths  that 
you  took  upon  either  side?  In  a  lump?-^I 
will  give  the  particulars. 

No,  you  may  mention  the  erois  T— No*  I 
will  mention  the  particulars.  I  Ux>k  an  eath 
of  secrecy  in  the  County  meeting;  an  oath  to 
my  captains,  as  colonel.  After  tbis»  I  took 
an  oatn,  it  has  been  said ;  I  do  not  deny  iU 
nor  do  I  say  I  took  it,  I  was  so  alarmed;  Uit  I 
would  Imve  taken  one,  if  desired.  When  the 
United  Irishmen  were  designing  to  kill  me,  I 
took  an  oath  before  a  county  member,  that  I 
had  not  betrayed  the  meeting  -at  Bond's. 
After  this  I  took  an  oath  of  allegiance. 

Had  you  ever  taken  an  oath  of  allegiance 
before  ?-~I  shall  answer  thai  questkm  after 
the  former.  Afler  this,  I  took  an  oath  before 
the  priyy  council;  I  took  two  at  different 
times  upon  giving  informations  respecting 
these  trials ;  i  have  taken  three  since,  one 
upon  each  of  the  trials;  and  before  I  took 
any  of  them,  I  had  taken  the  oath  of  allegi- 
ance. 

A  Jt£r9r.— Were  you  a  member  of  any 
corps  of  yeomanry  ?*— I  was  chosen  adjutant 
of  a  corps  but  a  few  days  before  I  was  ar- 
rested ;  tne  corps  had  no  meeting,  and  there- 
fore there  was  no  opportunity  of  taking  the 
oath  of  allegiance. 

Mr.  Currant— Then  the  first  oath  waa  the 
oath  of  allegiance?— I  say,  I  took  it  before 
any  of  these,  therefore  it  was  the  first;  I  can- 
not say  it  was  the  first,  but  it  was  before  any 
of  these. 

A  Juror,' -On  what  occasion  did  you  take 
the  oath  of  allegiance  ?— I  took  it  to  qualify 
myself  to  hold  a  lease  of  landed  property,  as 
bemg  a  Catholic. 

William  Bellingham  Swau^  esq.  swom^— 
Examined  by  Mr.  Attorney  GeneraL 

You  are  a  justice  of  the  peace  ?— I  am. 
You  are  sometimes  employed  in  very  confi- 
dential matters  by  government?'— Yes. 
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Do  you  Tecollect  bdng  employed  to  go  to 
the  house  of  Mr.  Bond  at  any  time  P— I  was. 

Upon  whatday  P— Upon  Monday  the  twelfth 
of  March. 

What  was  the  business? — I|rcceived  inform- 
ation on  the  tenth|  that  there  was  to  be  a 
meeting  at  the  house  of  Oliver  Bond,  in 
Bridge-street,  for  the  purpose  of  overUiming 
the  present  constitution. 

What  steps  did  you  takeF—I  had  aparty  of 
aeqeants  of  different  re^ments,  dressed  up 
in  coloured  clothes;  on  the  twelfUi,  I  re- 
paired to  the  luNise;  but  previous  thereto 
made  my  arrangement,  and  gave  one  of  them 
a  pass-word,  by  which  I  was  to  be  admitted. 

What  was  the  pass-word? — Where  ii  Mac 
Coiia  f    It  Jvenfrom  Carlow  eome  f 

To  what  Serjeant  did  you  give  the  pass- 
word?—To  segeant-miyor  Galloguely^  or  the 
Fermanagh  militia* 

You  sent  him  in  ? — ^Yes,  and  immediately 
after,  I  went  and  seized  Mr.  Bond  in  his  own 
counting-house ;  I  had  a  warrant,  signed  by 
Mr.  Pelnam^  a^unst  Mr.  Bond  and  several 
olhers. 

It  was  mentioned  in  the  news-papers,  that 
you  found  Mr.  Bond  and  some  oUicrs  in  a 
loom  together  ?— It  was  not  true. 

You  iud  not  find  him  so  ?—No. 

You  found  him  in  his  countin&house? — 
Yes. 

What  did  ym  tell  him?— I  told  him  I  had 
a  warrant  aeainst  him  for  high  treason;  and 
I  immediately  darted  up  stairs,  leaving  an  or- 
der, tliat  Mr.  Bond  should  be  brought  up 
after  roe. 

In  what  part  of  the  house  was  the  room 
situated P^The  back  part;  it  app^rcd  to  mc 
to  be  a  new  building,  an  aadition  to  the 
house. 

You  ^t  information  of  the  room  P— I  had 
positive  information  of  the  room  where  they 
were  to  sit. 

You  went  to  that  room  ? — ^I  did. 

What  did  you  see?— I  saw  a  number  of 
persons  in  the  room  in  groups;  one  man  at 
the  table,  with  paper,  pen,  and  ink,  and  a 
prajrer-book ;  I  ran  to  the  table*  and  was  so 
anxious  to  get  the  paper,  that  the  man  slipped 
among  the  people,  and  I  could  not  sec  wnich 
it  was. 

You  got  that  paper?— I  did;  I  desired  that 
they  should  hold  up  their  hands,  lest  they 
should  destroy  any  papers. 

These  papers  were  not  a  settlement  of  ac- 
counts by  merchants? — No;  some  of  them 
were  accounts  of  arms  and  ammunition. 

[licre   the   witness  identified   the  paper 

No.  1.] 

Was  Mr.  Bond  brought  in?  —  He  was 
broHght  in  immediately  after  me;  serjeaut 
Mac  Dougall  handed  mc  a  parcel  of  papers. 
Some  of  the  people  had  gone  near  the  fire, 
nod  I  drew  a  pistol,  swearing  I  would  shoot 
them  if  they  went  near  the  fire;  they  went 
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ofl;  and  tlicn  the  scijeant  handed  me  the  par- 
cel from  the  grate. 

[The  witness  identified  the  papers;  same  sa 
upon  Byme*s  tnaLj 

Did  you  search  the  person  of  Mr.  Oliver 
Bond?— I  did. 

Did  you  find  any  papers  upon  him  ?— I  did ; 
I  went  to  him,  not  wishine  to  put  my  hands 
into  his  pockets,  and  asked  him.  He  turned 
his  pockets  out;  I  got  these  papers  [No.  ]«}, 
a  letter  directed  from  Cork,  from  Wilson;  a 
note  rigned  with  initials,  which  I  left  with 
Mr.  Cook,  or  the  privy  oounciL  It  is  not 
here. 

What  were  the  initials  P— T.  R. 
^  Do  you  recollect  the  purportof  it?— At  thia 
time  I  cannot  say ;  I  gave  it  up. 

Be  so  good  as  to  teli  who  the  people  were? 
—I  took  their  names,  as  they  gave  them- 
selves. 

Peter  Ivers^  who  saud  he  came  from  Car^ 
Urn. 

Ltturemce  Kelly ^  who  said  he  came  from  the 
QueeiCi  county. 

George  CummUa  who  said  he  came  from 
Kildare, 

Edward  Hudson^  of  Graflon^reet, 

John  I^ch,  who  said  he  came  from  Ma^ 
ry^i^bhey, 

Lawrence  Griffin^  who  sold  he  came  fiom 
IW/bv,  in  the  county  of  Cari!0v. 

Thomae  ReynoldM^  wlio  said  he  came  from 
Culmultin  ;  1  forgot  to  take  the  county. 

John  Mac  Caan,  who  said  he  came  from 
ChurcK^treei, 

Patrick  Devine,  who  said  he  came  from 
Bally  money,  in  the  county  of  Dublin. 

Thomas  T^aynor.  who  said  became  from 
Poolbeg-ttrutp  and  has  since  nnade  his  es- 
cape. 

William  Michael  fiyrne,  who  sud  he  lodged 
at  Summer^illf  Dublinj  but  he  told  mc  he 
came  from  the  county  of  WickUm  ;  upon  him 
I  found  the  letter  from  Mac  Caun,  and  other 
papers. 

Christopher  Martin,  who  said  he  came  from 
Dunboyne,  county  Mecth. 

Peter  Bannan,  who  said  he  came  from  Port' 
arlingion, 

James  Rose,  of  Windy- Harbour,  co. Dublin. 

Riehard  Dillon,  of  Bridge-street,  who  said 
he  had  slipped  in  with  the  guard,  and  was  af- 
terwards discharged. 

William  BellinghamSwan,tu\.  cross-enmincd 
by  Mr.  Ponsonoy* 

In  what  part  of  the  house  did  you  find  Mr. 
Bond  ?— Standing  in  the  shop,  or  counting- 
house.  Ue  was  standing  in  the  middle,  talk- 
ing to  two  ladies  and  some  gentlemen.  It 
was  on  the  left  side  as  I  went  m. 

Did  you  desire  anv  thing  of  Mr.  Bond  when 
you  went  in  ? — I  told  him  I  had  a  warrant 
against  him  for  high  treason ;  that  he  was  the 
king's  prisoner,  and,  I  believe,  I  said  every 
person  in  the  house. 
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.  Didbeofibrttj-lBUofmiftsncer— Noll 
the  least.  ' 

Did  you  inquire  for  anv  other  person  by 
naoieyat  you  recollect  ?<— I  do  not  immediitely 
rccolleet ;  I  mighty  for  toy  thing  I  know. 

You  went  up  stain  after  you  Md  spoken  to 
Mr.  Bond? — I  did,  immediately. 

To  another  part  of  the  house?— Yet. 

Do  90U  recollect  what  hour  this  was  ? — 
Brcdsely  al  ekfen  o'clock. 

Jakn  GaUoguefy  sworn. 

What  repment  do  you  belong  to  ?— Ferma- 
nidi  militia. 

uo  yon  reodlect  haTing  been  employed  in 
the  nonth  of  March  upon  any  particular  busi- 

IMBt?— I  do. 

Mentkm  how  and  for  what  purjiose? — Ma- 
jor Sandys  sent  me  word  by  the  segeant-major 
of  the  Armagh,  to  diess  myself  m  coloured 
clothes,  and  dttguise  myself  as  much  as  pos- 
sible; I. got  word  when  I  was  in  bed,  and  I 
attended  major  Sandys  in  the  morning.  We 
met  some  Serjeants  of  the  Armagh,  and  went 
to  the  old  Custom-house. 
.  Whom  did  you  meet  there?— Mr.  Swan, 
tiie  magistrate. 

Do  you  recollect,  whether  you  received  any 
particular  directions  firom  him,  whatyou  were 
to  do?— Mr.  Swan  told  them  all  on  in  num- 
bef%  except  me,  from  one  to  twelve.  He 
tuniad  to  me  and  whispered  me,  did  I  know 
Bridge-street  ?  I  told  him  I  did.  He  asked 
me,  did  I  know  the  house  of  Oliver  Bond  ?  I 
aaid  I  did.  He  gave  me  a  word.  Do  you  go 
io,  sakl  he,  before  the  party^  and  give  this 
word,  and  stay  in  the  house  till  I  come;  that 
he  would  keep  me  in  sight. 

What  word  r  a  pass  word  ? — I  conceive  so ; 
ha  said,  when  you  go  there,  give  the  word. 

What  was  it?— I  recollect  part  of  it.  It 
was, «"  Where  it  Mae  Cann  f "  He  gave  it  in 
nich  ft  huny,  that  I  doubt  whether  I  picked  it 
all  up.  I  went  into  Bond's  house,  and  opened 
a  door  on  the  left  of  the  hall,  leading  to  an 
office.  There  was  a  door  before  me,  but  it 
was  shut;  I  turned  the  button,  and  opened 
the  door  into  the  office. 

Whom  did  you  see? — ^A  tall-looking  man, 
and  I  gave  him  the  word. 
.  Would  you  know  him  ? — I  would. 

Look  and  try  if  ^ou  can  see  him?— That  is 
th^jgentleman  [pointing  to  the  prisoner]. 

Court. — What  word  did  you  give  him?  — 
<"  Where  U  Mae  Cann  V 

Cmumlfor  the  Cnwii.- Whatdid  that  gen- 
tieman  sav  to  you  ?— He  did  not  say  any  thing. 
He  bowed  to  me,  and  before  be  could  say  any 
thing;  Mr.  Swan  came  in. 

In  what  way  did  he  bow  to  you  ? — He  came 
forward  to  meet  roc,  and  when  I  mentioned 
the  word,  he  bowed :  then  Mr.  Swan  came 
after  and  said,  you  are  the  king's  prisoner, 
fM  ill  in  the  house.  He  was  brougnt  up ;  I 
remained  below ;  I  would  not  go  up,  because 
XM!ff  pistols  and  some  arms  in  the  office,  and 
lept  my  eve  upon  them. 
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[Not  cross-examined]. 
Mr.  Slroker  sworn. 


t56S 


Where  do  you  live? — On  Ormond-qnay,  at 
the  house  of  Fialay  and  Co.  bankers. 

In  what  situation  ? — A  clerk  in  the  house  -. 
I  keep  the  specie  book. 

Were  you  acquainted  with  a  person  of  the 
name  of  Hugh  Wilson?— I  was. 

Was  he  in  any  particular  situation  m  that 
house  ? — He  was. 

In  what?— In  the  department  of  a  runner 
in  the  same  bank. 

Is  he  still  in  the  same  employment?— No. 

Where  did  he  go  toP— He  went  to  Cork. 

Were  you  acquainted  with  hb  hand-writing? 
*-I  have  seen  him  write. 

Have  you  often  seen  him  write?— I  think  I 
have. 

Can  you  form  a  belief  wfaoto  hand-writing 
this  is?  [showins  a  letter  found  upon  Mr. 
Bond,  No.  14].— It  is  very  like  his  hand- 
writing.   I  cannot  swear  positively. 

Do  you  believe  it  is  his  hand-writingP— I 
do  believe  it  is. 

Watkim'WiUiam  Veriingftsq.  produced. 

The  witness  objected  to  his  being  sworii, 
saying  that  he  had  been  agent  to  Mr.  Roger 
O'Connor,  and  therefore  ought  not  to  oe 
called  to  prove  his  hand-writing. 

The  objection  was  over-ruled. 

Sworn  and  examined. 

Do  you  know  Roger  O'Connor  ? — I  do. 

Are  you  acquainted  with  hi^  hand-writing? 
^-I  am. 

Whose  hand-writing  do  you  believe  that 
letter  to  be  ?  [showing  a  letter,  signed  0*0.]— 
I  believe  it  to  be  his. 

Look  at  the  date  of  it  P— 18th  February, 
1708. 

Where  was  Mr.  O'Connor  at  that  time  ?-^ 
I  cannot  say;  I  was  in  Dublin  upon  that  day. 

Mr.  O'Connor  has  taken  the  oath  of  alle- 
giance under  the  proclamation  ? — He  has.* 

*  This  letter,  though  proved,  was  not  read. 
It  was  as  follows: 
**  My  dear  sir, 

<'  I  am  to  acknowledge  the  receipt  of  your 
kind  letter — which  I  should  have  done  by  Mr. 
Leahy  of  this  city  had  I  timely  known  of  his 
intention  of  going  to  Dublin.  He  is  a  worthy 
man  and  much  esteemed  by  all  here  who 
know  him. 

**  Yesterday  and  this  day  have  been  melan- 
choly ones  to  me.  On  thursday  last  I  reed,  the 
Account  of  the  death  of  Mrs.  O'Connor's  only 
Brother—  to  communicate  this  sad  intelligence 
to  my  wife  I  sent  for  her  to  ConnorvilTe,  & 
here  she  arrived  yesterday  afternoon  unfortu- 
natelv  knowing  of  her  brother's  death  which 
added  to  a  iouruey  quite  alone  of  S9  Miles  on 
a  very  Cold  day,  a  tormenting  Coueh,  low 
spirits,  in  short  to  a  thousand  &cas.  brought 
her  Very  nearly  dead  to  me  insomuch  that&he 

SO 
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Arthur  OuinneUf  esq.  sworn. 

[This  wilness  proved  several  papers  to  be 
Ihe  band- writing  of  Mac  Cano,  as  id  the 
former  trials.] 

Ckridopher'Slane  Williamif  esq.  sworn. 

[Proved  the  paper  called  the  countv  Wkk- 
low  address  to  be  the  hand-writing  of  william- 
Micliael  Byrne,  as  in  the  former  trial.] 

WillUm  Cope,  esq.  sworn. 

Are  you  acquainted  with  Mr.  Reynolds  F-— 
Yes. 

You  recollect  Ihe  arrest  at  Mr.  Bond*s 
house  ? — ^Yes. 

Had  you  a  communication  with  Mr. 
R^nolds  oooceming  that? — ^Yes;  he  com- 
municated to  me,  that  there  was  to  be  a  Pro- 
viocial  Meeting*  told  me  the  hour,  and  the 
persons  who  wertf  to  be  there,  and  I  commu- 
niculri  it  to  government,  and  the  arrest  tods 
place  in  coosequenoe. 

A  provincial  meeting  oC  what  ?— Of  United 
Irishmen :  he  had  before  described  to  me  the 

could  not  be  prevailed  on  to  allow  herself  to 
be  conveyed  to  her  kdgings^  but  went  to  bed 
here  and  in  the  night  was  taken  in  such  a 
melancholv  ^^y  m  m  worda  can  describe,  no 
help  to  be  had,  Goal  Shut—  and  every  moment 
I  thought  roust  be  her  hut,  this  dlay  Doctor 
Biillen  came  as  soon  as  possible  &  found  her 
in  a  very  weak  state  indeed,  she  is  now  some- 
what composed,  but  firequently  tom  to  pieces 
by  a  dreadful  Cough  Silting  on  her  bed,  with 
one  of  mv  little  girls  who  could  Never  be 
Mlten  to  leave  me.  am  I  now  writing  to  you — 
Will  the  day  of  judgment  never  come? 

**  You  have  heard  of  the  death  of  Messs  St 
George  &  Uniacke  five  prisoners  have  been 
this  instant  brought  in  here  charged  with  the 
killing— 

**  I  have  been  full  two  hours  writing  thus 
ftr,  my  attention  beinc  called  off  every  half 
minute  to  my  poor  wite. 

there  is  nothing  new  here^Our  Assizes  are 
$](ed  for  the  9d  of  April.  PerAops  I  may  have 
the  pleasure  of  seeing  you  and  others  of  my 
friends  in  Dublin  shortly  af)er— I  am  told, 
but  as  yet  I  cannot  posithrely  si^  that  Hebert 
the  french  prisoner  who  gave  the  Information 
ago.  me  has  been  Sent  on  with  others  of  them 
from  Kinsale  to  EngUnd — 

'*  I  reed,  a  letter  firom  Arthur  dated  the  Sd 
of  feby.  in  which  he  mentions  of  having  sent 
letters  to  me  by  a  friend  of  mine,  who  has  not 
yet  come. 

^  I  hope  the  next  letter  I  shall  have.the 
pleasure  of  writing  to  vou,  will  be  on  a  more 
pleasant  subject^at  all  times  &  in  all  situa- 
tions believe  me  my  dear  Sir  with  truth  your 
faithful  OC 

"  feby.  18lh,  1798—" 
[Directed]       <'  Oliver  Bond,  Esq. 

Bridge  St. 
Dublin/*    Grig.  Ed. 
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different  kinds  of  meetings  tfaeiewere;  that 
when  a  society  amounted  to  twenty,  they 
divided  into  splits,  and  then  they  .proceeded 
to  a  Baronial,  a  Pronncial,  and  a  Directory. 

Did  he  tell  you  their  design?— He  did :  to 
have  them  armed  in  suoh  a  way  as  to  over- 
turn the  government,  to  establish  a  republic 
and  assist  the  French. 

Do  vou  know  any  thing  of  a  letter  you  de- 
livered to  Mr.  Reynokb  after  the  arrest?— 
I  do. 

Where  did  you  get  it?— I  got  it  from  Mr. 
Cook. 

Do  you  recollect  the  purport  of  it?— Yci. 

In  whose  hand-writing  was  it? — Mr.  Rey- 
nolds :  he  was  .to  have  Men  at  the  meeting, 
and  was  afraid  to  be  taken.  I  suggested  to 
him,  that  it  would  be  better  for  him  not  to  go 
there,  and  he  wrote  a  letter  to  Mr.  Bond,  ac- 
quainting him,  that  his  wife,  then  great  with 
cnild,  was  taken  ill,  and  that  he  would  not  be 
able  to  attend  so  soon  at  the  meeting,  as  the 
doctor  had  not  arrived;  but  would  oe  there 
at  eleven,  and  desired  him  to  tell  Mac  Cann, 
he  would  brios  the  money. 

Why  was  tne  note  delivered  back  to  Mr. 
Reynolds? — He  claimed  my  honour,  that  he 
was  not  to  be  brouaht  forward;  that  he  had 
wrote  a  letter,  which  was  found  upon  Mr. 
Bond.  I  went  to  Mr.  Cook  and  dttiaed  the 
letter  from  him,  and  every  other  paper  in  the 
hand-writing  of  Mr.  Reynolds,  ne  being  at 
that  time  determined  not  to  cone  forward. 
No  consideration  would  induce  him.  I 
tempted  him  in  eveiy  way ;  I  gave  him  the 
note,  and  what  became  of  it  1  do  not  know ; 
he  told  me  he  burned  it. 

Upon  all  the  communications  you  have  had 
with  him,  have  you  found  him  consistent  ?— In 
every  thing  quite  correct 

Cross-examined* 

You  advised  him  to  write  the  aoter-*Yes, 
Idkl. 

Oliver  CwrUtitn,  esq.  sworn. 

Did  you  ever  see  that  paper  before?— I 
have  seen  this  paper  before,  it  has  my  hand- 
writing upon  the  back  of  it :  I  got  it,  1  think, 
when  the  press  was  taken  up.  - 

Thoma$  Reynddt,  esq. 

Proved  two  napers  to  be  the  hand-writing 
of  Lord  Edwara  Fitsgerald. 

[The  several  papers  proved  upon  the  trial 
were  now  read,  except  the  letter  from  Mr. 
Roger  0*Connur,  those  found  by  Mr.  Carle- 
ton,  and  those  proved  to  be  lord  £d¥rard*s 
hand-writing.] 

No.  1. 

[The  paper  found  upon  the  table,  the  writing' 

fresh.] 

"  I  A.  B.  do  Solemnly  Declare  that  I  came 

j  **  duly  Elected." 
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«  Brother, 

**  Inclosed  tou  have  the  Ijetler  Jjefi 
by  Citir  F.— -— *  I  have  been  making  gene- 
ral Enquiries  whether  £.  F.f  has  fa«cn  in 
Town  to-Day,  and  from  Evenf  Cirrumslance 
an  inclined  to  think  be  hat  ^fot,  if  ^ou  wish 
to  See  him  before  you  Set  Off,  think  you' 
fliiould'Loie  no-  lima  in  going  to  the  Rock, 
aa  yoii  will  be  Sure  to  See  him  there  at  6. 
OCIoek«— I  am  to  oraaniie  a  New  Sett  this 
Evening, and  to Attendiny B. C.{ which  may 
Detain  ite^  Rather  later,  tiian  I  CouM  wish, 
however  tia  probable  I  may  have  the  pleasure 
of  SeeiDg  you  before  to  O  Clock. 

Y"  most  Sincerely, 

Josv  Mac  Cavv.'^ 

**  Churcb^treet  Monday.'' 

[Directed] 
«W.M.^y^leEM|^ 

GruiUley's  Hotel 
Kevin-strtct." 
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The  Comity  W— -•  C §  inform  their 

CooilituentSy  that  by  the  advice  they 
have  reieeived  from  toe  Provincial,  it  ap- 
peal*^ that  very  flattering  aoc**.  have  been 
received  from  arbroad — which  will  in  a 
very  few  dajra  be  officially  handed  down. 
TheProvinaal  Returns  of  Men  have  only 

-  cDcreaeed  afew  Thousands  since  the  last 
reports,  as  the  new  County  Member 
have  not  yet  come  in,  in  C-onsequence  of 
nem  Elections,  which  each  Barony  will 
take  Notice  must  be  on  or  before  the 
15*  February  next  The  County  Com" 
again  earnestly  recommend  it  to  their 
C^stituents,  to  pay  no  attention  to  any 
fljdng  Reports — as  they  know  to  a  cer- 
tain^, liaise  Emissaries  are  Encouraged  to 
Disseminate  such  News  as  may  tend  to 
Disunite  or  Lead  them  astray— The  C. 
C— II  hear  with  regret,*  the  Dissatisfaction 
of  the  Baronial  Committee  of  New-^Castle 
*-with  respect  to  tiieir  not  beine  as  yet 
fully  supphed  with  Arms,  &c.— Inev  as- 
sure them,  that  every  exertion  has  been 
used  to  that  Porpoee;  and  that  Quantities 
of  Pikea  are  now  manuftctored  for  Deli- 
very— bnt  would  at  the  same  time  recom- 
mend to  have  as  many  made  as  possible  in 
each  Barony,  aa  tb^  will  thereby  Come 
infinitely  chiBaper— The  County  Commit- 
tee Cannot  be  accountable  for  any  Money 
in  the  handaof  a  Baronial  Treasurer, 
and  of  Course  Camwt  account  for  any, 
hot  Such  as  has  been  ptki  Into  them,  of 

«  Lord  Bdwaid  Fitigerald.    Orig.  Ed. 
"f  Same.    Orig*  Etl» 
1  Baronial  Committee.    Orig.  Ed. 
i  WicUow  Committee.  OHg.  Ed. 
n  County  Committee.  Orig,  Ed, 


which  there  appears  a  Correct  Statement 
in  the  Returns  ;  They  f^l  with  Concern, 
the  Apathy  of  their  fellow  Citizens  of  the 
Co—  \V — ♦  who  refuse  so  small  a  Pit^ 
tance  as  one  penny  per  Man,  to  alleviate 
in  some  dfcgree^^— the  distriestes  pf  their 
sufTering  Brethren  ndw  in  W —  Jail, 
where  there  are  many  innocent  Cit'  iri 
want  of  the.  common' Necessaries  of  life 
— but  who— tho* — famishing,  scorn  to 
Betray  the  trust  reposed  in  them— The 
County  Comm**.  inform  .their  Consti|u- 
<int^  tliat  so  &r  fhmi  having  a  fund  in 
their  hands— they  ar^  now  indebted  td 
one  of  their  Members— [No.  S.]  who  ha^ 

kindly  advanced  Stdi  4:  S  for  the  re- 

hef  of  prison6rs.i«-^-The  County  Mem- 
bers are  therefore  entreated  to  forward  to 
hitm  wrtlhoUl  Deky,i  as  much  Money  aa 
can  be  Collected  in  their  respective  Ba- 
ronies, as  there  appeaia  to'be  now  in  Jail 
— from  Arklow  Barony,  JSmr — from 
Shilela,  Ft«»-^from  Ballenaoorr,  JFbar- 
iten  and  one,  from  Talboif  s  town,  fifteen^ 
and  front'  JV(Svcasl/e,i  Ana*— iti  alfybrfy- 
fvd— without  the  smalleat  fimd  for  the 
Ensuing  M.f  Resolved,  that  a  Subscriffi 
tion  be  mstantly  commenced  for  the  ptir- 
pose  of  forming  a  fiind^ — for  theempfov- 
ing  and  Retaining  Coiln*.  which  aball  be 
taken  as  a  Voluntary  Contribution— -ac- 
cording to  the  eircuntstanees  of  Indivi- 
duals to  be  lodged  in  the  handaof  a  trea- 
surer Chosen  by  the  County  C". 
Resolved,  that  it  is  requested,  that  the 
next  meeting  may  bo  niUy  attended — as 
then  is  business  of  the  utmost  import- 
ance to  be  Taken  into  Consideration. 


I C.  C    Jany.  £Snd.  1798, 

XrL     sgu     90  S  10  Pd.  Brlnraen 
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as  IS 


K.  C.    1800     13  15    0    Vo.t  18     6    6 

I 

V.B.    1800    13    5    0 


10  11 


83    5 

108    3    4 

945    8    4 
89  10  11 

£159  IT    5 


L.B. 
8hU. 


840 
1080 

U|800 


8    9    0.  Rett  to  Province 

T  19    3'     •■' 

7S   «   0 


108 
T3 


3 

4 


0^  88  18  10 


•  Wicklow.  Orig.  Ed;, 

f  Months.  Or^.  Ed. 

i  To  explain  this  part  of  the  paper,  it  waa 
alleged  to  be  a  return  of  men,  arms  and  am- 
munition for  the  county  Wicklow,  the  Ba- 
ronies of  which  county  are  desigiiated  by  their 
initial  letters  opposite  the  first  column  of  fi- 
gures, which  denote  the  number  of  men  ia 
each— C.  C.  means  Co.  Committee-*- To/. 
Talbototown— Ibw.  Do.  Lower  Talbotstown— 
or.  ArkUm-^Rd.  Bathdown— N.  C.  New* 
castle— l/^.  B.  Upper  Barony— X.  B.  Lower 
Barony-.-fiAi/.8ijillelagh.  Orig.  Ed. 
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•a    p.   c    Bn   n.   a.  a    &  ib.  p 


3U. 
Ar. 
X.C. 
K.D. 

181 
9B5 
1» 
185 

T8  «6  IM 

85  08   8T 
41  fiO   M 
9«  M   15 

881   8811 
800   800 
855 

880   080 

8S15 

8060 

5085 

500 

T5 
500 

l6f 
11 

Alb 

K.C. 

CD. 

T80 

tio 

100 
800 

198  810  att 
15  08 

18ft0   iVli 

88830 

161 

U09 

9rS  fl8 

At 

No.  4,^ 

[This  WAS  a  list  of  prioted  toMts  and  senti- 
inents  from  which  the  foUowing  extracts  were 
read:— 3 

^  The  Irish  Harp  attuned  to  freedom. 

•*  Health  and  Fratemilir. 

^  Ireland  righted  and  the  world  Free. 

**  The  Green  Fbg  of  IreUnd— Biay  her 
^  Sons  Unite  and  support  it. 

**  The  Memory  of  ORR,  who  died  aMartjr 
^  to  Irish  Freedom. 

^  ERIN  GO  BRACH. 

**  United  Irishmen. 

**  Ireland  a  Republic  and  the  World  Free. 

•^  The  French  JRepublic 

^  A  speedy  and  aiDiciL  Reform. 

**  May  Revolution  never  cease  till  Liberty 
«  U  established. 

^  Biay  the  Guillotine  clip  the  wmgs  of 
•^Tjrranny. 

**  The  United  Irishmen— success  to  their 
«<eiibfts. 

**  Mother  Erin  dressed  in  Green  Ribbons 
<'  by  a  French  MiUiner,  if  she  cant  be  dressed 
«  with'.  her.'» 


No.  5. 
This  was  a  receipt  for  the  sum  of  ^.5. 

No.  6. 
S.  1.  J  8.3. 4.  5.  6.  I  7.  8.  9. 10. 11.  I  3  S. 

■  Cap. 

D.  120 1 
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No.  r. 
A  CAUTION  TO  THE  BRETHREN. 

Those  appointed  by  jrou  to  su|>erintend  your 
interest  have  from  time  to  time  sent  you 
such  advice,  or  information,  as  they  were 
enabled  from  reflection,  or  enquiry  to  offer 
for  your  advantaee  and  the  general  good. 

Still  actuated  bv  the  same  principle  of  zeal 
and  fidelity,  they  deem  it  their  duly  to  caution 
you  against  the  immense  quantity  of  Bank- 
notes,  which  government  is  ^ricating  with- 

*  These  letters  at  the  top  of  the  columns  of 
figures  denoted  the  species  of  arms  and  am- 
munition, viz.  O.  Guns— P.  Pistols— S. 
Swords^Ps.  Pikes— B.  C.  Ball^rartridge— 
B.  Balls— lb.  P.  Pounds  of  Powder.  Orig.  Isd. 


out  bounds.  We  need  not  tell  yon  that  the 
value  of  anjT  Bank-note  rests  upon  the  credit 
of  him  who  issues  it.  And  in  our  opinion,  the 
issuer  of  this  paper  b  a  bankrupt,  who  in  all 
likelihood  must  shortly  shut  up,  and  ma  aa^. 
The  present  convenieuce  of  circulation  will  be 
but  poor  amends  for  the  subsequent  beggary 
and  ruin  it  will  bring  on  the  holders;  for  you 
know  it  will  be  waste  paper,  and  must  stop 
some  where  as  soon  as  there  is  a  hunt,  and 
that  the  possessor  (Ocd  keip  km)  will  be 
robbed  of  so  mudi  property  as  he  has  taken 
it  for. 

Sometimes  fieople  aoeept  of  rap-half-pence 
for  the  convenience  of  change ;  but  that  is  by 
far  not  so  foolish  as  taking  Sioe  bank-notes; 
for  a  tinker  or  brasa-foimder  will  give  you 
something  for  base  metal ;  but  when  the  go- 
vernment goes  damn,  these  fine  notes  of  theifft, 
with  stamps  of  kumdredi  mnd  thmummU  upon 
them  will  not  fetch  «  penay  «  paitmd  at  a  snuff 
shop.  Besides,  aovemment  Imb  a  great  manv 
guineas  in  the  Banks  and  elsewhere,  which 
there  is  a  design  of  hoarding  up  agunst  the 
kardpuih^  when  these  folks  are  very  certain 
their  Bank-notes  will  not  be  worth  as  much 
as  the  old  rags  they  were  made  of.  But  if 
you'll  not  give  the  government  eontraetoraltir 
commissioners  your  goods  without  k&rd  caiA, 
they  must  shell  out  the  goUL  What  ia  the 
worst  that  can  happen  to  you,  but  lo  sell 
somewhat  less,  until  the  want  of  your  eom- 
modities  makes  them  pav  for  them  in  proper 
coin;  or  if  you  don't  sell,  is  it  not  better  for 
you  to  have  your  goods  than  to  give  them/or 
noiking  f 


No.  8. 

19th  Feb'.  1798. 

3W.  In  Tr".  hands 

Kildare 10863 

Wicklow 12095 

Dublin *3010 

D-City 2000 

Qu'Co. 11689 

K-Co. 8600 

Carlow 9414 

Kilkenny 624 

Meath 14000 
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20:    0:0 


67,295  40:18:3 

**  Res',  that  the  colonels  in  Each  County 
"  shall  make  a  List  of  those  persons  tobeAd- 
"  jutants  General  for  said  Counties,  the  Lists 
<<  to  be  Transmitted  Sealed,  Either  thro'  the 
^  Provincial  or  any  Other  Authentick  Cban- 
**  nel  to  the  Executive,  who  will  nominate  one 
**  of  the  three  to  the  employment 

**  Res'  that  our  Treasurer  be  allowed  to  pay 
**  16  G*.  to  the  Delate  for  to  Buy  a  horse, 
**  which  when  the  £itire  Country  is  Orp- 
'*  nized,  is  to  be  sokl,  and  the  money  paid 
*^  Back  into  the  hands  of  The  Treasurer. 

"Rec*- that  the  Ex.  Com**  be  reeiiested  to 
<<  Ace*  for  Che  BxpcAditura  of  60  G-.  Voted 
"them. 


56Bf]  Jt^ftigk  Tnamt. 

"  Bcs*tfa«t  Eadi  Co.  whs  tun  Dot  |Mld  in  1 
'■  the  finance  bImII  be  Bequested  U  jn5  in 
•*  ^TO.  immedutely  Except  the  Co.  Carlow, 
"  wbkh  iball  only  pay  ^40. 
**  Privatei  Tett." 

**  I  A.  B.  do  Solemnlj  Declare,  that  I  will 
«  pOTfonn  my  Duty,  and  ba  Obedient  to  all 
•'  the  t*«  fill  Commands  of  my  Officer*,  while 
« they  act  in  Subordination  to  the  Duly  Elect- 
••  ed  Cooim". 

No.  9. 
In  handa  30  :  18 :  S 

K 10863 

W 19O03  S. 

D. 9010  30  10:0:0 

CD. —  aooo 
Q.C.  ■- 11080 
K.a.--.360O 

C-. MU 

K'. 6U 

M 14000 

6T305  40  :  18  :  S 

"  10  in  the  Horn'.  Ihii  day  3  Weeka. 
"  Keiolved,  that  we  will  pay  no  attention 
*■  whatever  to  any  attempt,  thai  may  be  made 
"  bv  Either  houaea  oi  Parliament  to  Divert 
**  the  Public  Mind  &om  the  Grand  abject  we 
"  have  in  View,  aaNoUiing  Short  oftlwCom- 
"  pleat  EmaDcipation  of  our  Cmmtiy  wiU  Sa- 
"lisfyitt." 

No.  10. 

"  Bewlved,  that  it  ia  the  opinion  of  thia 
•■  Committee,  that  if  the  other  P.  •  be  in  an 
"  equal  State  of  Preparation  with  I>in>ter  u 
"  Soon  as  we  Can  procure  the  Information  of 
"  their  State  and  their  determinstlon  to  act  in 
"  Concert  with  the  Nationj  we  should  imme- 
"  diately  proceed  to  act,  and  that  the  Exe".-)' 
"  he  requested  to  take  such  Steps  immediately 
**  as  will  tend  most  Expeditiously  to  bring 
"  about  ao  Union  of  the  DiOeicnt  PnrriDCes. 

"  Kes*.  that  the  Select  Comm".  of  S  be  re- 
"  quested  to  prepare  a  military  Teat,  to  be 
**  L«id  berore  the  Prov*,  at  their  next  Meeting 
"  for  their  approbatka." 

No.  11. 

[Extracts  read  Inm  the  Pocket  Book,] 

19th  Feb.  1708. 


t  EMcMive^— Ory.  Kl. 
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lOth  Feb'.  ITOB. 
1>.  C.  30  18    S 

Kil. ioa«3 

Wicklow  •  •  131195 

Dublin 3010  90    0    0 

D^ity S17T  104    a    » 

Qu'Co.  .•.•]ioe9 

K'Co.' 3M0 

Carlow  .■..  0411 
Kilkenny  .<.>«S4 
Meatb-".  14000  ■      -      ■ 

145    «    8 

tf8»T« 

No.13. 

"We  the  uDderaieood  do  hereby  certify. 
"  that  we  are  perfectly  satisfied  with  the  con* 
"ductof —  ■'  — unce  tus commencement 
"  in  this  business,  and  do  now  unanimous^- 
"  send  bim  forward  in  the  nulitary  capacitj 
"  to  act  as  our  Segeant." 

[No.  13.] 
•P.P.C.  H.B.  RJ3.  C.W. 


fourCap- 
Vey  Thos.  Miller 
Charles  Calligan 
W"  Mooney 
Jer*  Delamens 


SeeretarjaorSct*- 
James  Ryan 
Maurice  M*Cuc 
Edw-  Reilly 
Charles  Tool 
W- Booth 
James  Booth 
John  Sutton 
Philip  Byrne 
Maurice  Hanlon 
Rob'  Parker 
Christopher  Rcitly 
Jn'  Kerwin 
Ja"  Edfvards 
PattWanl 
|Tho*  Meagan 
Francis  I^amb 
Chris' M'Mahon 
I  Patl  Brown 
iW-Ruiledge 
iLau'M'Enery 
iMich'M'Guirk 
iGaiTBtt  Quitin 


R*«-  !*■]  - 


B«(b>Dowa<— CWBVr'WkUow.    Ong.i 
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[Np.  15.] 

ADDRESS  OF  THE 

COUNTY    COMMITTEE 

Of  Dublih  CiTYy 

To  THwm  CONSTITUENTS, 

And  an  Appendix  to  our  GloriouiCoiutiluUoD. 


Beetbrev, 

\Y^  most  earntttly  intreat  you,  to  reopl- 
lecl  the  solemn  obligation  you  bave  en- 
tered into,  <<  in  the  awful  pftsenceof  God»  to 
promote  Union  ai^  brotherly  affection  amongsl 
your  countrymen  of  every  reliaoui  persua* 
wm/*   Bfr not mcnl/ Bominalbrotiiflrv hit 


King,  which  I  liope  yoa  paid,  this  encloses 
you  a  Bill  on  Mr.  ^fugJent  for  10/.  I  doubt 
not  but  he  will  Accept  iL  if  so  have  the  ba- 
lance brousht  to  my  credit,  I  am  sure  I  will  ^ 
not  want  it  oefore  the  Note  I  gave  you  will 
be  due. 

I  have  been  so  cooped  up  since  I  came 
here  that  had  I  known  the  situation  of  the 
place  my  mind  should  never  have  been  so 
abominably  dosited  for  any  emolument  that 
I  may  derive  before  a  change  of  the  present 
G',  takes  place,  you  may  iyiarm  Mr.  Jack", 
that  I  delivered  the  Letter  he  gave  me  the 
Bay  after  I  arrived  and  wasdoggged  to  the 
House  of  his  worthy  friend  (who  is  a  marked 
man  here)  asked  by  others  ir  I  knew  him  & 
put  on  nay  guard  a^nst  him,  all  this  I  was 
nighly  pteaMd  as  it  may  tend  to  some  good 
purpose  at  the  same  time  tis  hard  to  bear  with, 
fom  cam  hmifaimiUf  vmugina  horn  tkingt  are  go* 
tngonktrtf  giae  tka  paopU  bui  a  liiile  $ime  & 
red  oitured  the  progrea  §ciemce  it  wuikmg  will 
mMonisk  tka  worid—I%€  tnemyt  o^  the  human 
race  are  much  alarmed  i  the  revolt  of  the  Dub* 
Urn  County  Miiilia-  JIai  encreaud  their  fearg^ 
Mr.  Finlay  tay$  they  are  ati  muHnm  ^  kei$ 
abaett  afraid  to  tnui  himte^wiih  them  I  hear 
they  are  to  he  di^ermd  awwdg  the  Hylandert 
thro' the  Omniry^  NumhenqfFreackenqfthe 
true  Goepel  arehetter  tha%fe0jt  thoee  ditperted 
gram  m^  not  fitU  on  Rocl^  Ground.  There 
was  aCourt-Martial  held  y^terday  on  five 
memben  of  the  Cork  Legk>n  for  Treasonable 
pMcticea  however  they  were  all  acquitted, 
the  Hacks  lay  U^y  are  happy  of  it  although 
they  well  know  they  ought  to  a  num  to  oe 
Hanged  Mr.  Jacksons  friend  and  another  have 
been  broke  by  a  Court  martial  for  disobe- 
dience of  orders;  when  the  News  came  this 
morning  of  the  Spanish  Fleet  being  out  the 
Aristocrats  seemea  happy  sayinz  their  doom 
was  at  hand  Jervis  being  aflcr  them.  If  any 
thing  material  happens  here,  you  shall  hear 
of  it  as  the  way  you  will  get  my  Letters  will 
be  perfect!  V  safe,  with  best  regards  to  Mrs. 
Bond  &  all  friends  I  am 

Sincerely  yours  H.  W. 

Cork  6  March  17M 


be  active  in  the  cause ;  and  chearfully  contri- 
bute towards  its  support. 

Form  yoursehres  as  speedily  as  possible  into 
societies,  upon  tlie  plan  laid  down  in  the  an- 
nexed appendix,  and  let  your  secretaries  be 
men  of  guod  moral  chaltetcr,  sober,  steady, 
awl  active.- 

Your  numbers  are  truly  formidable,  and  if 
properly  oiyanized  and  prudently  directed, 
would  certainlv  attain  the  end  for  which  you 
have  united ;  out  without  union  and  organixa- 
tion,  you  are  an  useless  mass  and  can  com- 
plete nothing:  convinced  of  this,  we  again 
coi\jure  you  to  fill  up  your  societies,  and  pay 
in  your  aubscriptioiiB.  The  wants  anddia- 
tresses  of  several  of  your  persecuted'  brothren, 
now  in  gaol  call  loudly  ror  assutance^  and  it 
wouU  be  an  eternal  stain  on  the  character  of 
Irishmen,  to  let  them  call  in  vam.-  Many 
squander  away  sums  of  money,  more  than 
sufficient  to  relieve  their  distrassea,  on  frivo- 
lous amusements,  or  the  beaslly  mdulgence 
of  intoxication.' 

By  no  means  make  use  of  paitf  articles  of 
dress,  or  secret  words  or  sijpis,  they  are  cer- 
tain inlets  to  deception ;  spies  and  informers 
will  readily  discover  and  make  use  of  them 
for  the  purpose  of  gpdninjt  the  confidence  and 
discovering  the  secrets  otnonest  unauapecting 
men,  whose  ruin  most  be  the  consequence. 
Avoid  all  intemperanoeof  speech  ana  be  on 
vour  cuard  against  those  who  make  use  of  it ; 
'tis  often  onw  the  mask  of  designing  hypo^* 
crisy,  and  a  hire  to  draw  you  into  acts  or  ea- 
pressions  which  will  be  nuide  a  foundation  to 

J  prosecute  you  for  treason:  spies  and  in- 
brmers  always  use  it,  and  have  a  licence  for 
sodoine. 

In  like  manner  avmd  riot  or  any  act  that 
may  be  construed  into  a  breach  of  the  peace. 
But  be  particularly  cautious  that  you  be  not 
led  into  any  rash  insurrection ;  for  the  only 
hope  of  your  tyrants  is,  to  create  an  opportiH 
nitv  of  putting  down  the  spirit  of  the  country 
before  the  arrival  of  any  event  which  would 
make  it  irresistible;  tbey  can  never  be  better 
prepared  than  they  are  now :  you,  (rel^  upon 
It)  will  shortW  be  aU-powerniT;  be  patteni,  be 
coMtoiU.  bejurmf  be  reatfy. 

But  that  you  may  be  enabled  to  know  how 
and  when  to  act,  we  desire  you  will  not  at-» 
tend  to  any  orders  or  directions,  but  such  as 
are  communicated  to  vou  officially. 

And  lastlv,  we  exnort  you  to  distinsuish 
yourselvea  from  those  jvretches  who  Bring 
disgrace  on  the  name  of  United  Irishmen  by 
acts  of  Violence  adDnd  dlshonesly ;  our*s  is  the 
cause  of  Virtue^  Liberty^  and  our  Country, 
and  cannot  need  the  assistance  of  practices 
which  are.  vidoua;  if  noturithstanduig  this 
admonitioi^  ai^  shall  be  found  chargfimle  of 
such  tran^gressiona  thof  will  be  regarded  as 
aliens  to  the  brotherhood. 

APPENDIX. 

Piininish  as  .WKh-aapoaaiblv,  the  risque 
of  giving  or  taking  the-  Tasr;  for 
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ftifHi^  Treason. 
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pose,  therefore,  we  recommend  that  when  should  each  send  their  Secretarv  to  an  upper 
any  person  has  been  admitted  a  member  of  a  baronial  Committee,  fix>m  which  upper  baro- 
societT,  and  is  to  take  the  Test,  the  practice  nials  in  that  case,  Secretaries  should  be  sent 
should  be,  that  it  be  taken  in  the  presence  of  i  to  constitute  the  district  Committee,  it  being 
his  friend  only  who  proposed  him,  or  of  such    earnestly  recommended,  that  no  Committee, 


other  member  of  the  society,  as  he  may  prefer 
for  that  purpose.  It  is  likewise  stronelv  re- 
commendea  that  one  black  bean  shoiud  ex- 
clude from  admission. 

Avoid,  as  much  as  nossible,  meetings  in 
public  houses  either  or  societies  or  commit- 
tees, because  they  might  be  attended  with 


whether  baronial  or  districti  should  exceed  ten 
per$ons. 

The  County  Committee  to  be  constituted, 
as  at  present,  by  two  members  from  each  dis- 
trict Committee. 

Observing  these  recommendations  and  re- 
gulations, we  rely,  that  Order  will  be  restored 


much  danger,  and  the  occasions  of  meeting    and  con6dcnce  revived ;  as  risque  will  be  so 
induce  no  such  necessity ;  a  few  minutes  in  .  considerably  diminished. 


any  convenient  place,  will  be  sufficient  for  a 
small  number  ofmen  to  confer  on  the  objects 
of  their  deHberation. 

As  it  appears  from  eood  foundation,  that  an 
irregular  system  of  finance  has  produced  a 
great  waste  and  dissipation  of  the  funds,  it  is 
our  decided  opinion,  that  no  Society,  Commit- 
tee, or  Treasurer,  under  any  pretence  should 
be  allowed  to  apply  the  money  passing  through 
their  or  his  hands,  to  any  occasion  whatever ; 

but  that  the  whole  of  the  subscriptions  should      ^  ^ 

pass  unimpaired  to  the  county  Committee,  |  and  poorly  as  I  am  calculated  to  discharge 
who  should  be  obliged,  in  reporting  back  to  :  the  awful  dutv  upon  which  I  am  entering,  I 
the  Societies,  to  account  for  the  disposal  of .  feel  how  mucli  more  my  client  must  depend 
such  finances ;  of  course  all  applications  for  upon  the  impartiality  of  his  judges,  than  on 
pecuniary  aid  should  be  made  to  the  County  I  the  efforts  of  his  advocate.    I  am  not 


February  1st.  1798. 

[The  case  closed  on  the  part  of  the  Prosecu  - 

tiou.] 

prhe  CovrBT  ordered  the  sheriffs  to  furnish 
the  jury  with  some  refrcslmient,  as  in  the 
former  cases.] 

Defence. 

Mr.  Curran,* — Gentlemen  of  the  Jury;  fa- 
tigued as  I  am  at  this  very  advanced  hour, 


Committee,  to  which  all  the  necessities  of 
the  political  association  must  be  reported. 
The  Societies  are  earnestly  called  upon  to  exert 
themselves  with  zeal  ami  diligence,  in  paying 
in  and  forwardinz  their  subscriptions,  for  the 
demands  are  of  the  utmost  urgency ;  the  suf- 
ferings and  afflictions  of  the  brotherhood 
greatly  require  alleviation. 

It  is  also  stron^y  recommended,  that  each 
Society  shall  fix  upon  a  weekly  subscription, 
suited  to  the  circumstances  aiid  convenience 
of  its  members,  which  they  shall  regularly  re- 
turn to  their  Baronial  by  the  proper  officer. 

Your  Societies  should  be  new  modelled  im- 
mediately, and  on  the  most  mature  delibera- 
tion, and  all  circumstances  considered,  we 
are  decidedly  of  opinion,  that  no  Society 
should  consist  of  more  than  twehe  memberiy 
and  those  as  nearly  as  possible,  of  the  same 
street  or  neiehbourhooa,  whereby  they  may 
be  all  thoroughly  well  known  to  each  other, 
and  their  conduct  be  subject  to  the  censorial 
check  of  alL 

We  recommend  Baronial  Committees  to 
consist  only  of  the  Secretaries  of  the  time  be- 
ing, often  Societies,  which  number  should  on 
no  account  be  exceeded ;  Baronial  Commit- 
tees to  be  numbered  in  the  order  of  their 
formation. 

The  District  Committees  to  be  composed  of 
the  Secretaries  for  the  time  being,  of^the  Ba- 
ronial Committees,  but  not  to  exceed  ten 
members^  but  if  the  baronials  should  be  so  nu- 
inerous  in  the  district,  as  to  render  it  neces- 
sary, /re,  fir,  seren,  eight,  or  any  number, 
more  or  less,  of  the  baronials,  as  the  case 
may  reqiure,  most  convenient  to  each  other, 


am  not  ac- 
customed to  make  formal  or  premeditated 
speeches,  but  have  been  always  of  opinion 
that  mv  clients  have  found  their  best  defence 
in  the  kind  and  good-natured  construction  of 
their  jurors.  I  trust  that  the  present  will  not 
mistake  the  weakness  of  the  advocate  for  the 
imbecility  of  the  cause,  or  because  the  de- 
fence may  be  poorly  insisted  on  conclude  tliat 
the  accused  must  l>e  guilty. 

Gentlemen  of  the  jury ;  I  do  lament  that 
the  present  cause  has  not  been  brought  for« 
wara  as  simply  and  as  unconnected  with  ex- 
traneous matter  as  in  justice  and  humanity  it 
ought.  I  do  lament,  and  God  grant  that  my 
client  may  not  have  cause  to  lament,  that  any 
of  those  mtle  artifices  which  attach  like  can- 
kering excrescences  to  the  forms  of  justice, 
should  be  employed  in  a  great  and  solemn 
cause  like  this. — I  cannot  but  bewail  that,  in- 
stead of  trying  a  fellow-subject  on  the  simple 

•  "The  Life  of  the  HightHon.  J.P.Curran, 
by  his  Son  W.  II.  Curran,  esq.,"  to  which  I 
have  already  had  occasion  to  refer,  contains 
some  extracts  from  a  shorter  but  much  more 
correct  report  of  the  speech  in  defence  of 
Bond,  than  that  which  is  given  in  the  printed 
collection  of  "  Curran's  Speeches."  M  r.  Cur- 
ran (to  whom  I  am  happy  in  availing  myself 
of  an  opportunity  of  ofienng  my  thanks  for 
the  reathness  with  which  he  has  afforded  roe 
his  assistance  on  the  present,  as  well  as  on 
other  occasions),  has  obueingly  furnished  me 
with  the  passu^es  which  he  nad  omitted  in 
the  Life  of^his  Ather,  and  I  have  accordingly 
printed  in  the  text  the  above-mentioned  re- 
port at  length. 
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allegations  contained  in  the  indictment,  there 
are  introduced  petty  observations,  and  allu- 
sions to  persons  and  tilings  which  ought  not 
to  intermingle  in  such  a  cause.  What  have 
to  do  with  this  trial  the  personages  named 
with  such  seeming  incidentality  in  the  intro- 
ductory statement?  In  God's  name  what  re- 
lation has  the  speech  of  my  lord  Moira  in  the 
House  of  Peers  to  the  case  of  my  unhappy 
client?  What  the  accidental  table  conversa- 
tion of  lord  Wycomlie  ?— if  feeling  and  acting 
upon  that  dienity  of  mind  which  makes  men 
resist  the  scllsh  allurements  of  great  fortune, 
and  tlie  debasements  of  luiury,- if  an  eleva^ 
tionofsoul  and  uncommon  extension  of  phi- 
losophic views  can  make  his  name  revered  in 
the  estimation  of  virtue  as  it  is  exalted  in 
tilled  distinction,  then  does  lord  Wycombe 
challenge  our  admiration  and  esteem ; — but 
what  has  all  this  to  do  with  the  charges  pre- 
ferred against  my  client  ? 

Gentlemen  ot  the  jury;  much  pains  has 
been  taken  to  warm  you,  and  then  you  are 
entreated  to  be  cuol ;  when  the  fire  has  been 
kindled,  it  has  been  spoken  to,  and  prayed  to 
be  extinguished— What  is  that  ?•— -[Here 
Mr.  Curran  was  again  interrupted  bv  the 
tumult  of  the  auditors ;  it  was  the  third  time 
that  he  had  been  obliged  to  sit  down:  on 
rising  he  continued,]  I  have  very  little,  scarce- 

Xauy  hope  of  being  able  to  discharge  my 
ity  to  my  unfortunate  client,  perhaps  most 
unfortunate  in  having  me  for  his  advocate. 
I  know  not  whether  to  impute  these  inhuman 
interruptions  to  mere  accident ;  but  I  greatly 
fear  they  have  been  excited  by  prejudice. 

[The  Cimrt  said  they  would  punish  any  per- 
son who  dared  to  interrupl  the  counsel  for  the 
prisoner.  "  Pray,  Mr.  Curran,  proceed  on 
•*  statins  your  case :  we  will  take  care,  with 
**  the  blessing  of  God,  that  you  shall  not  be 
«  interrupted?]  f 

*  ''This  question  was  occasioned  by  a  clash 
''  of  arms  among  the  military  that  thronged 
"  the  Court;  some  of  those  who  were  nearest 
*'  to  the  Advocate  appeared,  from  their  looks 
**  and  gestures,  about  to  offer  him  personal 
**  violence,  upon  which,  fixing  his  eve  sternly 
''  upon  them,  he  exclaimed,  *  You  may  assas- 
'' '  sinate,  but  you  shall  not  intimidate  mc.' '' 
S  Life  of  Curran  f  194. 

t  "  Mr.  Curran  has  been  represented,  by 
"  the  detractors  of  his  reputation,  as  sur- 
**  rounded,  during  these  trials,  by  an  admiring 
"  populace,  whose  passions,  instead  of  endea- 
"  vouring  to  control,  he  was  rather  anxious 
"  to  exasperate,  by  presenting  them  with  ex- 
^  a^erated  pictures  of  the  calamities  of  the 
"  times.  It  is  not  true  that  his  audiences 
''  were  of  this  description :  one  of  the  most 
''  honourable  circumstances  of  hi«  life  is  the 
"  fact  th&t  they  were  of  a  far  different  kind. 
"  lie  was  encompassed,  indeed,  by  men  whose 
"  passions  were  sufficiently  inflamed,  but  Uiey 
"  were  passions  which  it  required  no  ordinary 

courage  in  the  advocate  to  brave,  and  to 
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You  have  lieen  cautioned,  gentlemen, 
against  pr^udtce.  I  also  urge  the  caution, 
and  not  with  less  sincerity :  but  what  is  the 
prejudice  a^inst  which  I  would  have  you 
armed  ?  I  will  tell  you :  it  is  that  preoccupa- 
tion of  mind  that  tries  the  accused  before  he 
is  judicially  heard— that  draws  those  con- 
clusions from  passion  which  should  be  founded 
on  proof— ancl  that  suffers  the  temper  of  the 
mind  to  be  dissolved  and  debased  in  the  heat 
of  the  season.  It  is  not  against  the  senseless 
clamour  of  the  crowd,  feehog  impatient  that 
the  idle  discussion  of  fact  delays  the  execu- 
tion, that  I  warn  you.  Mo :  you  are  too  nroud, 
too  humane,  to  hasten  the  holidav  of  olood. 
It  is  not  against  any  such  ditgraceiul  feelines 
that  I  warn  you.  I  wish  to  recall  your  recol- 
lections to  your  own  minds,  to  guard  you 
against  the  prejudice  of  elevated  and  honest 
understanding,  against  the  pr^udice  of  your 
virtues. 

It  has  been  insinuated,  and  with  artful  ap- 
plications to  your  feelines  of  national  inde- 
pendence, that  I  have  advanced,  on  a  former 
occasion,  the  doctrine  that  you  should  be 
bound  in  your  decisions  by  an  English  act  of 

Eirliaroent,  the  statute  of  William  the  Third, 
eject  the  unfounded  accusation ;  nor  believe 
that  I  assail  your  independence,  because  I  in- 
struct vuur  judgment  and  excite  your  justice. 
No :  the  statute  of  William  the  Third  does 
not  bind  you;  but  it  instructs  you  upon  a 
point  which  before  was  enveloped  in  doubt. 
The  morality  and  wisdom  of  Confucius,  of 
Plato,  of  Socrates,  or  of  Tullv,  does  not  bind 
you,  but  it  may  elevate  and  illumine  you ;  and 
m  the  same  way  have  British  acts  of  parlia- 
ment reclaimed  you  from  barbarism.  By  the 
statute  of  William  the  Third  two  witnesses 
are  necessary,  in  cases  of  high  treason,  to  a 
just  and  equal  trial  between  the  sovereign 
and  the  subject ;  and  sir  William  Blackstone, 
one  of  the  wisest  and  best  authorities  on  the 
laws  of  England,  states  two  witnesses  to  be 
but  a  necessaiy  defence  of  the  subject  a^nst 
the  profligacy  of  ministers.  In  this  opinion 
he  fortifies  himself  with  that  of  baron  Mon- 
tesquieu, who  says,  that,  where  one  witness 
is  sufficient  to  decide  between  the  subject  and 
the  state,  the  consequences  are  ratal  to 
liberty;  and  a  people  so  circumstanced  cannot 
lone  maintain  their  independence.  The  oath 
of  allegiance,  which  every  subject  is  supposed 
to  have  taken,  stands  upon  the  part  of  the 
accused  against  the  oath  of  his  accuser ;  and 
no  principle  can  be  more  wise  or  just  than 
that  a  third  oath  is  necessary  to  turn 
the  balance.  Neither  does  this  principle 
merely  app!v  to  the  evidence  of  a  common 
and  impNcached  informer,  such  as  you  have 
heard  this  day,  but  to  that  of  any  one  wit- 
ness, however  high  and  respectable  his  cha- 
racter. 

<'  despise.  In  his  defence  of  Bond  he  was  re- 
*'  repeatedly  intcmipted,  not  by  bursts  of  ap- 
''  plause,  but  by  violence  and  menace.** — 
9  Life  of  Curran^  125, 
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I  put  ihit  question  to  the  Bench,  and  I  put 
it  confidently  if  it  is  its  opinion  ttuit  the  sta- 
tute of  Wilham  the  Third  ought  not  to  have 
anj  authority  with  an  Irish  jury  ?  If  such  be 
the  opinion  of  the  Bench, — I  will  not  say  it 
is  a  irrong  one/— my  respect  for  the  Court 
will  prevent  mv  even  thinkins  it  is  a  wrong 
oae^ — but  I  will  say  that  it  willbe  the  first  of 
the  kind  ever  given  in  this  kingdom. 

I  now  beg  leave,  gentlemen  of  the  jury,  to 
ipake  a  few  observations  on  the  charges  laid 
in  the  indictment,  and  on  the  evidence  offered 
in  support  of  those  charges.  The  prisoner  is 
accused  of  compassing  and  imaj^ning  the 
king's  death,  and  of  adheriDg  to  his  enemies. 
These  are  the  two  counts:  the  evidence  is 
twofold ;  parole  and  written. 
.  Mr.  Bevnolds  has  sworn  that  he  was  made 
an  United  Irishman  by  the  prisoner,  and  has 
also  sworn  to  what  he  conceived  to  be  the 
objects  of  the  society  into  which  he  had  thus 
entered.  But  has  he,  gentlemen  of  the  jury, 
sworn  on  his  oath  (liberal  as  he  has  been  of 
them)  that  he  was  informed  of  these  objects 
by  the  prisoner  at  the  bar? — No  such  thing : 
•y-but  he  has  told  you  what,  if  you  can  be* 
lieve  any  thing  he  swears,  must  go  as  con- 
clusive evidence  in  favour  of  my  client ;  he 
bas  told  you  that  hundreds  upon  hundreds^ — 
these  were  his  words, — took  the  United  Test 
attaching  no  other  meaning  thereto  than  what 
was  obviously  conveyed  by  its  Utoral  expres- 
sion. Ue  has  told  you  that  two  classes  of 
men  took  this  obligation:  one,  as  binding 
them  to  those  objects  of  conspiracy  and  trea- 
son which  he  has  already  explained ;  and  the 
other,  as  considenns  it  to  be  a  bond  of  reli- 
gious charity  and  anection,  and  political  and 
constitotional  reformation : — But  he  has  not, 
baxardous  as  he  is  in  evidential  enterprize, 
ventured  to  state  to  which  of  these  cuisses 
the  prisoner  at  the  bar  belonged.  And  who 
shall  attach  crime  to  religious  charity?  who 
shall  thus  ud  in  restorine  the  temble  aud 
gloomy  reign  of  bisotir,  which  embroils  men 
m  hatred  and  in  blood,  turning  their  passions 
minst  each  other's  follies,  instead  of  teaching 
them  to  bear  each  other's  weaknesses,  and 
endeavouring  to  sanctify  with  the  blasphe- 
mous perversion  of  religious  sentiments  the 
lust  of  power  and  the  lust  of  vengeance  ? 

What,  gentlemen  of  the  jury,  shall  I  say 
to  you  on  the  second  feature  of  this  test  or 
obugation  —  Parliamentary  Reform  f  On 
that  point  no  man  can  be  worse  calculated  to 
address  you  than  I  am ;  for  in  entering  on 
the  subject,  I  should  seem  to  stand  here  more 
as  the  defender  of  myself  than  of  my  client: 
and  if  to  promote  a  reform  in  parliiBLment  be 
to  compass  and  imagUie  the  kine's  death,  or 
adhere  to  his  enemies,  you  had  better  with- 
draw your  attention  from  the  unhappy  gen- 
tleman at  the  bar,  and  in  me  behold  tne  real 
criminal.  If  narliamentary  reform  be  to  en- 
danger the  life  of  the  kipf^  and  to  comfort 
his  enemies^  let  your  visum  take  a  wider 
range,  and  io  the  parent  of  the  measure 
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—in  the  first  minister  of  Great  Britain- 
behold  the  prime,  the  great,  and  the  original 
culprit 

I  know  that  Reynolds  has  laboured  to  et» 
tablish  a  connexion  between  the  prisoner 
and  the  meeting  held  at  his  house ;  out  how 
does  he  manage  ?  Ue  brings  forwaid  asserted 
conversations  with  persons  who  cannot  con- 
front him— with  Mac  Cann,  whom  he  haa 
sent  to  the  grave,  and  with  lord  Edward 
Fitzgerald,  whose  premature  death  leaves  faia 
guilt  a  matter  upon  which  justice  dares  not  to 

E renounce.  He  has  never  told  you  that  he 
as  spoken  to  any  of  these  in  the  presence  of 
the  prisoner.  Are  you  then  prepared,  in  a 
case  of  life  and  death,  of  honour  and  of 
infamy,  to  credit  a  vile  informer,  the  per- 
jurer of  an  hundred  oaths — a  wreteh  whom 
pride,  honour,  or  religion  could  not  bind? 
The  forsaken  prostitute  of  everv  vice  calls 
upon  you,  with  one  breath  to  blast  the  me- 
mory of  the  dead,  and  to  blight  the  character 
of  the  living.  Do  you  think  Reynolds  to  be 
a  villain  ?  It  is  true  he  dresses  hke  a  gentle- 
man; and  the  confident  expression  of  hit 
countenance,  and  the  tones  of  his  voice, 
savour  strong  of  growing  authority.  H0 
measures  his  value  by  uie  coffins  of  faJa 
victims;  and,  in  the  field  of  evidence,  appre- 
ciates his  fame  as  the  Indian  warrior  ooes 
in  fizht — by  the  number  of  scalps  with 
which  he  can  swell  his  triumphs.  Ue  calls 
upon  you,  by  the  solemn  league  of  eternal 
justice,  tu  accredit  the  purity  of  a  conscience 
washed  in  his  own  atrocities.  lie  has  pro- 
mised and  betrayed— he  has  sworn  and  for- 
sworn; and,  whether  his  soul  shall  go  to 
heaven  or  to  hell,  he  seems  altogether  indif- 
ferent, for  he  tells  you  that  he  has  established 
an  interest  in  both.  Ue  has  told  you  that  he 
has  pledged  himself  to  treason  and  to  alle- 
giance, and  tluit  both  oaths  has  he  contemned 
and  broken.  At  this  time,  when  reason  is 
afirighted  from  her  seat,  and  giddy  pr^udice 
takes  the  reins-  when  the  wheels  of  sodetj 
are  set  in  conflagration  by  the  rapidity  of 
their  own  motion — at  such  a  time  does  be 
call  upon  a  jury  to  credit  a  testimony  blasted 
by  his  own  accusation.  Vile,  however,  as 
this  execrable  informer  must  feel  himself 
history,  alas !  holds  out  too  much  encourage- 
ment to  his  hopes;  for,  however  base,  and 
however  perjured,  I  recollect  few  instances, 
in  cases  between  Uie  subject  and  the  crown, 
where  informers  have  not  cut  keen,  and  rode 
awhile  triumphant  on  public  pr^udice.  I 
know  of  few  instances  wherein  the  edge  of 
his  t^timony  has  not  been  fatal,  or  only 
blunted  by  the  extent  of  its  execution,  and 
retiring  fifom  the  public  view  t>eneath  ma 
heap  of  its  own  carnage.  I  feel,  gentlemen 
of  tne  jury,  that  I  ought  to  beg  pardon  of 
Mr.  Reynolds— I  do  Mg  his  pardon;  for  I 
frankly  confess  that  I  have  no  reason,  no 
authority  whatever,  for  placing  him  in  this 
point  of  view,  but  his  own  self-accusation. 

Gentlemen  of  the  jury,  you  have  been 
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pbmtictlly  called  upon  to  secure  the  sUle  by  a 
eondemnation  of  the  prisoner.  I  am  less 
interested  in  the  condition  and  political  hap- 

etfess  of  this  country  than  you  are,  for  pro- 
ibty  I  shall  be  a  shorter  while  in  it.  I  have, 
then,  the  greater  daim  on  your  attention  and 
ymir  confidence,  when  I  caution  you  a^nst 
the  greatest  ioA  most  fatal  revolution — 
that  of  the  sceptre  into  the  hands  of  the  in- 
hnaet.  These  are  probably  the  hut  words  I 
^iNill  ever  speak  to  you ;  but  these  last  are 
directed  to  your  salvation,  and  that  of  your 
^lerity,  when  the?  tell  you  that  the  reign 
of  the  informer  is  the  suppression  of  the  law. 
My  old  friends,  I  tell  you,  that,  if  you  sur* 
Mnder  yourselves  to  the  mean  and  disgraceful 
lAstrumentality  of  your  own  condemnation, 
rtm  will  mark  yourselves  fit  olrjects  of  martial 
Mw^ou  will  eive  an  attestation  to  the 
British  minister  tmX  you  are  fit  for,  and  have 
no  expectation  of  any  other  than,  martial 

law and  your  liberties  will  be  flown,  never, 

iMver  to  return !  Your  country  will  be  deso-> 
iMed,  or  only  become  the  gaol  of  the  living ; 
mtil  the  inrormer,  fatigii^  with  slaughter, 
and  gorged  with  blood,  shall  slumber  over 
the  sceptre  of  perjury.  No  pen  shall  be 
found  to  undertake  the  diwusting  office  of 
your  historian;  and  some  future  age  shall 
ask— what  became  of  Ireland  P  Do  you  not 
see  that  the  legal  carnage  which  takes  place 
day  afbr  day  has  already  depraved  the  feel- 
ings of  your  wretched  population,  which 
seems  impatient  and  cHunourous  for  the 
amnsement  of  an  eiecution?  It  remains  with 

Su— in  your  determination  it  lies — whe- 
er  that  pojnilation  shall  be  alone  composed 
of  four  species  of  men — the  informer  to 
•eeuse,  the  jury  to  find  guilty,  the  judge  to 
tondemn,  and  the  prisoner  to  suffer.    It  re* 

Sifdeth  not  me  what  impresuons  your  ver- 
ict  shall  make  on  the  fate  of  this  country ; 
but  you  it  much  reeardeth.  The  observa- 
tions I  have  offered,  tne  warning  I  have  held 
forth,  I  bequeath  you  vritli  all  the  solemnity 
cf  a  dying  bequest;  and  oh!  may  the  ac- 
(niittal  of^your  accused  fellow-citizen,  who 
nkes  refuge  in  your  verdict  from  the  vam- 
pire that  seeks  to  suck  his  blood,  be  a  blessed 
and  happy  promise  of  speedy  peace,  confi- 
dence, and  security,  to  this  wretched,  dis- 
tracted, and  self-devouring  country ! 

Valeniine  (yCannor,  merchant,  sworn. 

Where  do  you  live  ?^In  Dominick-street, 
ha  the  city  of  Dublin. 

You  are  in  trade  in  this  city  ?— I  am. 

Do  you  know  a  gentleman  of  the  name  of 
Thomas  Reynolds? — I  do. 

The  Thomas  Reynolds  who  gave  evidence 
hspee  to-day  ?— I  did  not  See  hhn. 

[Mr.  Reynolds  being  in  court,  was  pointed 
out  10  Mr.  (yCoABor,  who  said,  ^  That  is 
the  gentleman.''] 

Does  he  deserve  credit  jgiving  eridenee 
upon  his  oath  in  a  court  oijusticeN-Ictti 
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only  speak  for  myself:  I  wenkl  not  give  credit 
to  his  oath.  From  his  general  character,  and 
frooi  several  things  I  knoirof  Miki,  I  wimM 
not  believe  him  upon  his  oath. 

VMleniiiu  (^Connor  crosa^tamintd  by  Mr. 
Attorney  G$m9rmi, 

Yon  form  part  of  your  o^kAtm  from  a  tnaa- 
action  between  Mr.  Reynolds  and  Mr.  Copef 
—I  do. 

You  wrote  a  letter  upon  that  subject  to^ 
Mr.  Reynolds  r— I  did,  at  the  rettnest  of  Mr. 
Cope  and  Mrs.  Reynolds,  his  mother. 

Did  Hot  Mr.  Cope  know  df  the  transaction 
as  fully  as  you  did  ?^No  donbt;  he  oi^t  t» 
know  It  better. 

How  long  is  it  since  you  first  knew  or  heard 
of  Mr.  Oliver  Bond  ?— I  do  not  know ;  I  have 
had  little  coonnunication  with  him. 

Did  you  ever  hear  he  was  a  United  Irish* 
manf— I  might  have  heard  it;  IhavebMf 
little  communication  with  him:  I  bdieve  1 
have  heard  he  was  a  United  Irinman. 

When  were  you  first  summoned  to  attend 
this  trial  f — I  have  been  summoned  for  three 
trials^  and  attended. 

And  you  were  not  thought  worthy  to  be 
examined?— I  do  not  know. 

Do  you  know  Mr.  MalachyOt^omorr^- 
Yes,  my  brother,  and  in  trade  with  me. 

Do  you  know  another  of  that  name  ?— 'I 
do,  anephewof  myttfotberaodofmine. 

Where  is  he  ?-~In  liverpool,  or  LoDdon. 

When  was  he  in  Dublin?— I  do  not  know, 
he  has  not  been  here  a  long  time. 

Who  applied  to  you  first  to  be  examined  f— 
I  came  here  once  to  be  examnied  upon  oatb^ 
and  was  asked  what  I  could  say.  I  wookl 
not  mention  till  I  was  sworn. 

Did  not  Mrs.  Bond  go  to  you  ?-^he  did. 

Did  not  she  ask  you,  what  yoa  could  swear  f 
— She  surprised  me  at  first;  she  came  to  me 
one  Sunday  rooming;  I  saw  her  in  the  par- 
lour. 

You  have  attendedcourtsof  justice  P— Very 
seldom. 

You  were  very  desirous  to  assirt  berf— 
She  asked  me  about  the  transaction,  and  I 
was  surprised  at  it,  because  I  thoucht  it  was 
buried  between  me,  Mr.  Cope,  and  Mr.  Rey- 
nolds's mother.  I  mentioned  it  to  Mr.  Cope, 
and  he  told  me  how  it  came  to  be  public, 
that  it  was  told  to  a  Mr.  Strange.  I  had  great 
uneasiness  in  coming  here  at  ul. 

Anru  FUigerald  sworn. 

Do  you  know  Thomas  Reynolds?— I  do. 

Is  he  your  relation  ? — His  mother  was  my 
sister. 

Have  you  known  him  kmgf — Since  his  in- 
foncy. 

Do  you  know  his  character  as  well  as  fais 
person  r— I  had  every  opportunity  of  kiiow>- 
m«it. 

rhmi  your  knowledge  of  his  chancier,  6o 
yea  think  he  ought  to  be  believed  opofk  fcil 
otililnacoiirtofjustice?-- Idbnet '  * 


S81]  Jor  High  Treason. 

Anne  FUfgtraU  cross-eiamined. 

What  is  your  tituftlioD  io  life  ? — I  Uelong  to 
a  reiigjlouB  commuDitv. 

An  I  to  undentaoa,  that  you  have  taken 
the  veil,  and  art  a  nun  ? — I  aoi. 

May  I  ask  you,  if  you  have  been  long  in 
that  aituatioo?  from  your  early  youth?  or 
after  you  had  tried  the  troubles  and  the  olea^ 
fures  of  the  world  ? — ^It  was  at  the  usual  pe- 
riod. 

From  a  very  early  period?— Not  a  very 
early  period;  fcwit  I  have  been  thirteen  years 
Uieve. 

That  is  a  society  of  religious  persons,  re- 
tinoe  ftom  the  world,  and  knowing  little  of 
it?.JW-e  are  not  so  secluded  in  this  kingdom. 

Notwithstanding  your  retirement,you  know 
aomecbiog  of  the  business  of  the  world.  Do 
you  understand  the  nature  of  penury?— I 
think  I  do. 

Be  so  good  as  to  explain  it  ?-^Attesting 
OMitrary  to  one's  belief  or  conscience. 

You  have  sworn,  that  Mr.  Reynolds  is  not 
Io  be  believed  upon  his  oath.  You  form  chari- 
table opinions  of  all  mankind.  Am  I  right? — 
I  believe  you  najr  judge. 

Then  communicate  any  of  the  peijuries 
that  he  has  been  guilty  of? — I  do  not  know  as 
to  his  oath;  but  as  to  Jbis  being  a  man  of 
truth 

You  do  not  know  of  any  perjuiy  committed 
by  him  ? — Not  upon  his  oath. 

Then  your  ideaof  pegivy  is,  falsifying  not 
upon  oatn? — I  say,  he  is  not  a  man  of  truth; 
I  nave  heard  him  accused 

You  have  had  frequent  intercourse  with 
him? — Until  of  late  he  had  frequent  commu- 
nications with  me. 

What  do  you  call  late?— Ten  or  eleven 
nmnths. 

Have  you  not  seen  him  since  ?— Yes,  I  have 
teen  him  since. 

Do  you  know  his  wife?— I  do. 

Are  you  in  the  habits  of  receiving  visits 
6om  her? — I  have  seen  her  occasionally. 

You  have  not  admitted  her  upon  cordial  in- 
tercourse?—She  was  on  the  footing  that  was 
reasonable;  good-natured  and  neighbourly; 
and  that  sort  of  footing. 

And  why  do  you  not  say  cordial  intercourse? 
— I  am  not  in  the  habit  of  giving  invitations, 
I  am  not  in  a  wi^  for  it. 

Do  you  know  Mr.  Taylor,  of  Athy  ?*— I  do. 

Did  you  see  him  lately  f — I  did. 

Upon  what  occasion? — lie  came  to  town 
srilh  an  express. 

Was  it  since  the  arrest  at  Mr.  Bond's?— 
I  believe  it  was,  but  I  am  not  positive. 

Bv  virtue  of  your  oath,  did  you  not  tell  Mr. 
Taylor,  that  Mr.  Reynolds  was  an  infamous 
nan  for  betraying  the  cause  of  the  United 
Irishmen?— j^o. 

Did  you  not  make  some  observation  upon 
bU  dgix^  8o?'-i-Mi.  Taylor  called  io  me  mut 
some  business  in  the  hne  of  his  profession; 
lieisM^tlera^;  he  toUm^  Jm  cane  with 
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an  express  to  Dublin,  to  seek  to  have  the 
town  of  Athy  prevented  from  being  set  on 
fire,  and  he  talked  of  the  disturbed  state  of 
the  county,  and  of  the  soldiers  being  sent  oh 


any  farther  conversation. 

Did  you  make  any  farther  observation  upon 
his  being  an  informer  ? — ^I  do  not  recollect. 

Did  you  upon  any  other  occasion  ? — ^I  do  not 
recollect. 

Did  you  to  Mrs.  Reynolds?— I  do  not  re^ 
collect. 

Pray  endeavour  to  recollect  ?— She  asked 
mc,  what  I  could  say  of  her  husband's  cha^ 
racter  ?  I  answered,  I  could  say  nothing  of 
him  that  is  not  infamous. 

Mention  the  rest  of  the  cox^yersation  ? — 
She  mentioned  something  before,  that  he  wep 
an  informer,  and  she  tcnk  up  my  words;  J, 
am  not  equal  to  the  task,  nor  m  a  stale  to  fp 
tlirough  it. 

You  must  endeavour  to  recollect  the  con- 
versation, since  you  have  come  here  three 
times  to  falsifv  your  nephew's  character  ?— 
I  cannot  recollect  exactly  the  rest. 

Be  so  good  as  to  recollect  what  ycnx  men» 
tioned  to  Mrs.  Reynolds  ?— I  fear  it  is  impoa* 
siblc. ' 

Did  you  make  any  observation  upon  Mr. 
Reynolds,  when  you  heard  he  was  an  in- 
former?—U{>on  my  entering  the  room,  I  saw 
her  sitting  with  Mrs.  Molloy. 

Did  you  pronounce  any  censure  upon  Bfr. 
Reynolds,  for  being  an  informer? — I  bclieye  I 

might  have  said Upon  my  enterinK  the 

room,  I  found  her  sitting  in  the  room ;  isaw 
her  agitated,  and  in  tears ;  Mrs.  Molloy  said, 
that  Mrs.  Reynolds  had  been  telling  her,  Tom 
Reynolds  b  an  avowed  informer.  I  expressed 
surprise,  ^*  .Is  it  possible?"  or  some  such  ex* 
pression ;  she  repeated,  and  said,  **  Sure  you 
know  it;  were  you  not  served  with  a  sum- 
mons ?" 

Mentkm  your  observation? — I  cannot  go 
through,  I  am  so  overpowered. 

Take  youi  time,  madam  ? — Mrs.  Reynolds 
asked  mc,  **  Do  you  not  know  it?  were  vou 
not  served  with  a  summons  ?"  Mrs.  Molloy 
replied  to  her,  that  she  would  not  believe  in- 
jurious reports  without  confirmation. 

Then  what  did  you  say  ?— She  asked  roe, 
what  I  had  to  sajras  to  his  character,  respect- 
ing the  transaction  as  to  the  bond?  upoQ 
which  I  replied,  **  Good  God !  I  know  nolhmg 
of  him  but  what  is  in^Etmous." 

Did  you  make  any  observation  upon  his 
being  an  informer? — I  cannot  come  to  that; 
X  am  recollecting  the  conversation. 

Mention  the  observation  you  made,  relative 
to  his  being  an  informer?—!  cannot  recollect. 

Did  you  make  any  observation  or  not?— -I 
cannot  say  positively,  whether  I  did  or  not. 

Then  why  recoUec^  exactly  what  Mrs. 
Molloy  said,  and  what  Blrs.  Reynolds  said, 
and  not  recollect  what  you  said  yourself  upon 
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to  terious  m  subject,  as  speaking  of  your 
nephew  to  his  wife?— I  cannot  recollect:  it 
Is  not  upon  mj  memory. 

Since  you  cannot  redill  what  you  said,  you 
nuty  recall  your  thoughts ;  whether  do  you 
think  ill  of  him  for  it  ?— I  cannot  tell  what 
my  reflections  were. 

What  do  you  think  of  him  now,  well  or 
ill?^l  declare  I  am  not  equal  to  answer  these 
punling  questions. 

Ha¥e  you  no  opinion  of  him  ?— I  hare  this 
opinion,  that  actiojg  with  duplicity  and  deceit 
was  improper,  in£mous  aira  had  upon  any 
occasion. 

Do  jrou  conceive  his  giving  information 
was  acting  with  deceit  and  duolieity  ?— I  am 
not  a  Judge;  I  think  his  own-  conscience 
ahould  be  bis  director. 

Do  you  swear  you  have  no  opinion  upon 
HN-I  do  not  swear  to  that ;  I  say,  that  any 
act  done  with  deceit  or  duplicity  I  consider 
WT  bad  and  improper. 

Do  you  consider  tnis  as  done  with  deceit  or 
duplicity  ?*^I  am  not  a  judge. 

Dkl  you  ever  apply  the  name  of  informer 
to  him  in  conversation  with  Mrs.  MoUoy,  or 
any  other  r — Never  to  my  recollection. 

Have  you  a  brother  ?— I  have,  and  the  best 
of  brothers,  and  the  best  and  worthiest  of 
men. 

He  has  been  unfortunate  to  be  under  a 
charge  of  treason?— I  do  not  know;  I  have 
not  heard  the  chargje  made  against  him. 

Is  he  at  large  or  m  custody  ?— It  is  a  ques- 
tk>n  I  cannot  decide. 

Which  do'  you  believe?— It  is  a  point  I 
doubt. 

Did  you  not  swear  the  last  time  ^ou  were 
here,  that  you  did  believe  he  was  m  prison 
under  a  charge  of  a  public  crime  ?— No,  I  did 
not  sav  a  public  crime ;  I  was  asked,  had  I 
a  brother  in  confinement ;  I  said,  I  had. 

Then  why  not  give  the  s^e  answer  now? 
— ^I  am  not  certain  as  to  his  situation. 

Why  were  you  more  certain  at  that  time 
than  now?— I  did  not  hear  at  that  time,  he 
was  out;  but  since,  I  heard  he  was  to  get  out ; 
be  may  be  out  to  night  or  to-morrow. 

Do  you  know  where  Mrs.  Molloy  is  ?— I  do 
not. 

She  has  eloped  firom  the  convent?— I  do 
not  know  how  you  may  term  it;  she  is  not 
there. 

Is  it  her  place  of  residence? — She  lives 
there. 

How  long  is  it  since  she  went  away  ?— On 
Saturday  momine. 

Coifrf.— Mrs.  MoUov  said,  Mrs.  Reynolds 
told  her  Tom  Reynolds  was  an  avowed  in- 
former; you  expressed  surprise  at  that?— 
Yes. 

Were  you  really  surprised  ?— Yes,  there  is 
something  in  the  name  that  I  always  consi- 
dered degrading  and  improper. 

You  said  you  knew  nothing  of  him  that 
was  not  infaraous;  have  you  any  particuhir 
cause  for  using  that  expression?  Do  you 
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mean  to  lay,  that  he  is  ca|»able  of  taking  a 
false  oath  in  a  court  of  justice? — I  meant  it 
from  my  knowledge  of  his  character. 

Do  you  mean  to  say  he  would  take  a  fidse 
oath?— I  aay  from  my  general  idea  of  his 
character^  that  his  oath  is  not  to  be  credited. 

Is  it  from  the  circumstance  of  his  be- 
ing an  informer,  that  you  supposed  him 
caMble  of  taldng  a  false  oath  ? — No. 

From  what  then? — My  general  idea  of  his 
character* 

Henfy  Wiiheringtonf  esq.  sworn. 

Is  your  mother  dead? — She  died  last  April 
twelvemonth. 

What  was  the  cause  of  her  death  ?— I  ima- 
gine it  was  from  a  dose  of  medicine  adminis- 
tered by  Mr.  Reynolds. 

Was  thoe  any  medicine  adminbtered  to 
her?— Yes. 

When  was  it  P— On  Saturd^  night. 

Were  you  in  the  house? — Yes. 

Mr.  Reynolds  administered  the  doie  to  her 
on  Saturday  evening? — Yes. 

When  did  she  die? — Early  on  Sunday 
morning. 

When  do  you  say  the  medicine  was  admi- 
uistered? — ^Late  on  Saturday  night 

Do  yon  recollect  the  drcumstanee  of  her 
body  being  Upped  up  in  a  pitched  sheet?— 
I  do. 

Upon  what  day  was  that?— -Upon  Monday 
evening. 

What  occasioned  the  neoessitt  of  wrapping 
the  body  ? — ^Mr.  Reynolds  smo  it  was  neces- 
sary; I  know  no  other  cause. 

What  was  the  opinion  of  the  family  as  to 
the  immediate  cause  of  her  death  ? 

[This  question  was  objected  to.] 

Court, — This  witness  cannot  give  in  evi- 
dence the  opinion  of  others,  when  those  per- 
sons can  be  produced. 

You  are  acouainted  with  the  character  of 
Mr.  Reynolds)— I  am. 

From  vour  knowledge  of  his  character,  do 
you  think  him  deservins  of  credit  upon  his 
oath  in  a  court  of  justice  f — ^I  do  not. 

Henry  Wiiheringtoiif  esq.  cross-examined. 

What  age  were  you  at  the  time  your 
mother  diraP— Between  sixteen  and  seven- 
teen. 

Do  you  recollect  what  part  of  the  house 
you  slept  in  P — ^That  night  I  remained  in  her 
room ;  I  had  slept  in  the  barrack. 

Was,  or  was  not  Mr.  Reynolds  abroad  the 
evening  before  her  death  ? — He  was. 

Where? — I  believe  at  the  theatre,  or  at 
Astlcy's. 

What  time  did  he  go  out?— Early  in  the 
evening. 

What  time  did  he  return?— About  twelve. 

He  was  not  let  into  her  room  P— No,  he 
came  to  the  door  and  enquired  for  her,  but 
was  not  let  into  the  room. 

Then^  sir,  what  time  did  he  give  her  the 
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medicine  ?— In  the  dav  time  be  gave  it  to  her, 
and  she  took  it  at  night. 

Was  he  present  ? — No. 

You  were  ? — I  was. 

Were  you  present  when  he  gave  it  tu  her? 
— No,  but  she  told  me. 

And  then  you  came  here  to  confront  yonr 
brother-in-law  as  to  the  fact  of  giving  that 
medicine  hte  on  Saturday  evening  ?— I  did 
not  know  what  questions  I  would  be  asked. 

He  swore  he  gave  it  to  her  on  Fridav,  and 
ou  say  that  it  was  on  Saturday  nieht,  though 
le  was  from  home  ? — He  went  from  home 
about  siz  in  the  evening. 

You  said  he  gave  it  Tate  at  night  f — I  un- 
derstood it  was  administered  to  her,  and  that 
was  the  question  I  answered. 

When  did  she  tell  you  it  was  given  to  her? 
—That  day. 

You  have  had  some  little  difference  with 
your  sister  and  brother  ?~Never  with  my 
sister. 

But  with  ;rour  brother-in-law?— I  have  not 
spoken  to  him  a  long  time. 

What  servants  were  in  the  house  that 
night? — A  man  and  a  woman  servant. 

Are  they  alive  ?— As  to  the  man  I  do  not 
know ;  I  saw  the  woman  the  other  day. 

Did  any  physician  attend  her  ?— She  was 
attended  by  Mr.  Fitzgerald. 

Is  he  alive? — I  do  not  know;  I  have  not 
seen  him  this  some  time. 

Is  he  not  a  better  judee  of  her  indisposition 
than  you?— I  know  noUiingof  hisjuasment. 

Did  he  attend  her  that  evening? — No,  but 
he  saw  her  in  the  momins. 

Sbohad  not  been  well  for  sometime?— 
She  had  not;  she  complained  of  her  stomach 
for  a  month. 

Had  she  not  recourse  to  strong  liquors  to 
ease  the  pain  of  it  ? — I  do  not  know. 

Edward  WUheringtonf  esq.  sworn. 

You  are  in  a  militaiy  situation? — Second 
major  in  the  9th  dragoons. 

Have  you  any  knowledge  of  a  person  of 
the  name  of  Thomas  Reynolds  ? — ^I  liave. 

He  is  married  to  your  sister? — He  is. 

You  recollect  the  time  of  your  mother's 
death  ? — I  do. 

You  were  not  in  Dublin  ? — ^No ;  I  was  in 
the  north  of  Ireland. 

^  Do  you  know  the  dav  upon  which  she  was 
auppoeed  to  die  ?— Sunday  morning  as  I  heard 
by  an  express  I  received. 

Did  you  come  to  town  ?— The  express  did 
not  arrive  with  me  till  very  early  on  Monday 
morning;  I  was  in  town  alxNit  six  on  Tuesday 
evening. 

In  what  situation  did  you  find  your  mother  ? 
— ^I  cannot  say,  I  went  into  the  room  that 
evening,  but  1  was  informed 

(This  evidence  was  objected  to.] 

Did  you  see  her  the  next  dav  ? — I  did. 
Was  there  any  thing  particular  ?    Was  she 
wiapped  up  in  any  thing  ?— Yes,  in  a  pitched 


sheet,  and  so  disfieured  b^  the  pitch,  that  I 
could  not  discern  a  feature  m  her  face? 

You  know  the  character  of  Mr.  Reynolds? 
— I  do.  Sir ;  I  have  some  reason  to  know  it. 

From  your  knowledge  of  his  character  and 
the  man,  do  you  think  he  deserves  credit 
upon  his  oath  in  a  court  of  justice? — ^Whj, 
sir,  from  a  recent  circumstance,  I  must  say, 
from  what  he  asserted  in  this  court  upon  a 
former  trial  ■ 

But  from  your  opinion  of  the  man  and 
knowledge  of  his  character,  is  it  your  opinion, 
that  he  deserves  credit  upon  oath?-^It  u  a 
very  painful  question. 

It  IS  so,  but  you  must  give  your  opinion  ?— 
I  think  not,  indeed. 

Edward  Witherimgton,  esq.  crost^xamined. 

Do  you  form  that  opinion  from  his  general 
character  taken  up  some  time  back,  or  do 
vou  take  into  your  consideration  any  things 
he  swore  during  the  last  trials? — I  must  say, 
chiefly  from  wSbX  he  swore  during  the  trials. 

Let  me  ask  you  if  the  point  of  his  testi- 
mony was  not  as  to  something  in  which  you 
yourself  were  concerned  ? — ^Yes. 

Are  you  acquainted  with  the  prisoner?— 
Not  in  the  least;  I  never  saw  nim  to  my 
knowledge  till  this  day. 

Did  you  attend  as  a  witness  upon  the 
former  trials? — ^No;  but  it  is  from  some  as- 
sertions in  the  public  prints  that  I  take  it 

[The  case  closed  on  the  part  of  the  prisoner.] 

William  Cope,  esq.  examined  on  the  part  of 

the  Crown. 

How  long  have  you  been  acquainted  with 
Thomas  Reynolds  r— A  ^reat  many  years. 

Have  you  had  an  intimate  knowledge  of 
him  and  his  character  ? — Yes. 

From  your  knowledge  of  the  man  and  of 
his  character,  is  he  a  person  to  be  credited  in 
a  court  of  justice  upon  his  oath? — He  cer- 
tainly is. 

William  Cope,  esq.  cross-examined. 

You  got  the  character  you  entertained  of 
Mr.  Reynolds  in  the  month  of  Febniary  last  ? 
— CcVtainly. 

Did  you  think  he  was  capable  of  violating 
his  oath  of  allegiance? — It  never  occurred 
tome. 

If  you  had  been  asked,  what  answer  would 
you  nave  given  ? — I  would  have  said  that  he 
could  not. 

Why  ? — Because  if  he  had  taken  the  oath 
of  allegiance,  I  should  think,  he  would  not 
break  It.  But  there  ma^r  be  circumstances; 
as  for  instance,  the  United  Irishmen  put  a 
deception  upon  men's  minds,  and  a  man  might 
thins  he  was  not  breaking  the  first  oath,  when 
he  took  the  second. 

Did  you  ever  hear  of  that  little  anecdote  of 
his  puttine  a  pitched  sheet  about  his  mother- 
in-law  ? — Never,  till  I  heard  of  it  here. 

And  if  you  were  asked  about  it  in  February, 
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vou  would  have  ftid  you  knew  noUiios  about 
itf— Certouilyy  bccauat  I  would  not  oelieve 
1^  capable  of  it 

Would  you  have  said  ai^  thing  about  hur- 
tyin^  forward  an  old  lady  by  a  little  tartar 
jflir^  if  you  knew  nothmg  of  it?— I  would 
not. 

You  eee  the  advantage  then  of  not  know- 
inga  thing.  Had  vou  ever  heard  at  that  time, 
that  the  old  lady  had  taken  this  dose  on  Sa- 
tunlay  and  died  on  Sunday  ?— No,  but  I  heard 
fhe  drank  a  gieat  deal  of  spirits,  took  plenty 
•flhem:  she  was  almosl  constantly  drunk. 

Did  you  hear,  that  he  swore  he  gave  that 
IKititta  on  Friday,  and  she  died  on  Sunday?^ 
No. 

And  you  had  not  heard,  that  the  pitched 
aheet  was  put  upon  her  the  4th  day  after  her 
4ciath*    f  never  heard  a  word  of  it 

Mr.  Curraii.— Doyou  not  see,  Blr.  Cope, 
*yieu  know  nothing  of  the  natter  ?  I  migbt  as 
itett  ai^  you  about  Buonaparte. 

WUUam  Fmrkmg,  esq.  sworn. 

Are  you  acyisinted  with  Mr.  Thomas  Bey- 
oolds?— I  am  acqusintfid  with  hint 

Are  yott  long  ifqnninled  with  him?— Up- 
wMda  of  seven  years. 

You  have  had  dealings  with  him  ?— I  have. 

From  your  dealings  with  him,  your  obeer- 
vntions  upon  him  and  his  character,  is  ho  a 
man  to  be  believed  upmi  his  oath  in  a  court 
ofjusticef— I  think  he  is. 

William  Furlong,  esq.  cross-eiamined. 

You  were  his  attorney  P— I  was,  for  some 
time ;  I  was  attorney  for  his  father. 

Were  you  ever  attorney  for  his  mother-4n- 
law  ? — Never ;  but  I  was  for  his  mother. 

And  you  knew  very  much  of  the  pleadings 
and  briefs  and  attested  copies? — ^There  were 
a  neat  many. 

He  was  a  litigious  client  ? — ^No,  he  was  not : 
tut  his  mother  nad  some  in  that  wav. 

Did  any  thing  respecting  the  bolus  come 
before  you  ? — Never. 

Nor  the  pitched  sheet  wrapped  round  the 
Iwdy,  to  prevent  the  lady  from  catching  cold 
after  she  died  f— No. 

The  sheets  you  are  tequainted  with  are 
made  of  paper  with  wide  lines? — ^Yes,  Sir. 

Ink  instoid  of  pitch,  six  words  to  a  line  for 
the  improvement  of  counsel  ?  This  is  a  man 
of  gooa  motives  and  sound  discretion? — He 
appeared  to  me  a  man  of  good  motives  and 
sound  understanding. 

Have  you  heard  him  take  many  oaths? — 
No;  I  heard  him  take  one  here. 

He  took  that  well  ?— He  did. 

The  Rev.  Thomas  Kingslmry  sworn. 

Do  you  know  Mr.  Thomas  Reynolds?— I 
do,  sir. 

How  long  have  you  known  him? — ^About 
lour  years.  * 

Do  you  knew  his  general  chaiaderP— 
Yes^sir. 
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FhMn  his  general  character,  do  you  believe 
him  credible  upon  his  oath  in  a  court  of  jus- 
tice ?— I  do. 

The  Rev.  T.  Kingthury  cross-examined. 

Pray,  when  were  you  applied  to,  to  give 
evidence  of  the  character  or  Mr.  Reynolds  ?— 
I  cannot  exactly  stale  as  to  the  day,  but  I  was 
subpcenaed  for  the  trial  of  Mac  Cann. 

Was  it  you  that  married  Mr.  Reynolds?— 
It  was  not 

You  attended  his  mother-in-law  in  her  kst 
sickness?— No,  sir,  not  at  all,  I  am  not  a 
doctor. 

Do  vou  not  know  there  is  a  spiritual  doctor, 
as  well  as  a  corporeal  one  ?— Yes;  but  I  am 
not  of  standing  for  a  doctor. 

Of  standing!  You  are  a  clergyman?— Yes, 
but  I  am  only  a  master  of  arts. 

You  have  heard  of  the  pitched  sheetf— I 
heard  some  mention  of  it  two  minutes  a§o^ 
but  did  not  know  what  it  meant 

Were  you  intimate  in  the  family  of  Mr. 
Revnolds  ?— Very  intimate. 

You  never  heard  any  charfs  of  an  accident 
by  some  tartar  emetic?— I  never  heard  aworii 
of  it 

Had  vou  any  dealing  with  Mr.Rcynolds?— 
What  dealing  do  you  mean?  I  had  very  inti- 
mate intercourse. 

You  walked  in  and  walked  out,  and  staved 
some  time,  sittrng  or  standing^  sind  therefore 
you  believe  him  f— I  was  veiy  mtimate  there, 
and  had  an  opportunity  of  knowing  his  cha- 
racter. 

Did  he  ever  tell  you,  that  he  would  not 
peijure  himself  P— No,  he  never  loM  me. 

Did  you  ever  tell  him?— No. 

Did  you  ever  think  upon  the  subject  ? — 
No. 

Then  what  test  had  you  by  which  to  form 
your  opinion? — From  bis  general  propriety 
and  conduct. 

Was  there  any  sort  of  dealing  between  you  ? 
—No;  but  I  speak  from  my  intimacy  with 
him. 

What  part  of  your  intima^  made  you  of 
the  opinion  vou  have  given  ?— The  sentunents 
I  have  heard  him  express. 

Is  there  no  such  thing  as  a  hypocrite, 
doctor?*  There  is. 

And  a  man*8  expressing  himself  an  honest 
roan  will  not  make  him  one  ? — ^No,  sir,  But 
he  never  stated  himself  one  or  the  other,  and 
from  his  general  conduct  I  form  my  opinion. 

Do  you  recollect  any  particular  net? — I 
cannot  recollect  auy  particular  foct,  but  I 
speak  from  general  conduct 

Mr.Poatofil^y.— MyLords  and  Gentfemen  of 
the  Juiy ;  I  am  coimscl  for  Mr.  Bond,  the 
unfortunate  gentleman  who  now  appears  ai 
the  bar.  I  do  not  know  that  in  the  course  of 
mv  life  I  have  ever  felt  so  much  ashamed,  or 
felt  before  at  all  ashamed  of  beins  an  Irish- 
man ;  I  do  feel  ashamed,  that  thelaw  of  this 
country  of  which  I  ama  member,  should  on 
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a  charge  of  high  treason  depend,  upon  the 
single  testimony  of  such  a  man  as  Thomas 
Reynolds. 

I  have  heen  used  to  think  there  was  some- 
thing of  equality  hetween  the  English  and 
Irish  law,  on  the  suhject  of  high  treason;  the 
law  indeeid  is  in  a  most  dangerous  state,  if 
the  life  of  a  man  who  is  charged  with  a  crime 
al  the  prosecution  of  the  Crown,  may  depend 
upon  the  single  testimony  of  any  man  the 
roost  bUsted,  and  most  infamous  of  mankind. 
Had  Mr.  Bond  been  accused  and  tried  in 
Great  Britain,  there  must  be  two  witnesses 
to  prove  the  overt-act,  to  conviction ;  the  con- 
victioii  must  be  in  the  most  satisfiutoiy  man- 
ner.  In  Ireland,  it  is  said  one  witness  is  suffi- 
dent  to  prove  an  ov^rt  act;  but  is  an  im- 
peaefaed  witness's  testimony,  to  deprive  my 
client  of  his  existence  ?  must  I  now  listen  to, 
and  learn  such  doctrine?  I  used  to  feel  and 
think  myself  an  Irishman.   My  lord  and  gen- 
tlemen of  the  jury,  an  act  of  parliament  for 
the  amendment  of  the  law  or  high  treason, 
passed  in  Ireland,  it  was  an  amendment  of 
the  statute  of  William  Srd  of  Great  Britain ; 
it  does  not  imply,  it  was  an  act  to  guard  the 
public  liberty  of  the  subject;  the  people  in 
Gmt  Britain  were  left  in  the  enjoyment  of 
their  liberty ;  but  by  the  law  in  force  here,  it 
would  seem  as  if  Irish  subjects  were  the  most 
infiuDOus  of  mankind.    The  life  of  a  British 
Mil>|ect  is  |)rotectcd,  by  its  beine  required, 
that  to  convict  a  British  subject  of  the  crime 
of  high  treason,  there  must  be  two  witnesses 
to  prove  the  overt-act.    In  the  present  case, 
there  has  been  but  one  witness  to  prove  this 
roost  examinable  charce  against  the  prisoner, 
namely,  Mr.  Reynolds;  if  he  had  taken  a 
thousand  oaths,  to  challenge  the  life  of  the 
prisoner  at  the  bar,  yet  what  credit,  gentle- 
men of  the  jury,  would  you  give  to  him,  when 
you  have  hwd  the  account  he  gives  of  him- 
self?  Ue  has  told  you  he  did  swear  to  be 
true  to  the  society  of  United  Irishmen,  and 
he  told  you  he  took  the  oath  of  secrecy  to 
the  society  of  United  Irishmen.     He  told 
yoii^  that  he  happened  to  go  to  Castle  Jordan 
to  sir  Duke  Ginard's,  and  having  dined  there, 
the  conversation  turned  on  pontics,  and  on 
the  proceedings  of  the  United  Irishmen;  that 
Mr.  Cope  was  one  of  the  company;  and  on 
the  next  day,  about  the  middle  or  February, 
Mr.  Cope  and  Mr.  Reynolds  came  to  Dubhn 
toother,  and  Mr.  Cope  resumed  the  conver- 
sation of  the  preceding  day,  and  Mr.  Cope 
practised  upon  the  tender  heEurt  of  Reynolds ; 
renresenting  to  him  the  ill  consequences  re- 
sulting from  the  society  of  United  Irishmen, 
till  at  length  Mr.  Refolds  said  he  had  a 
friend,  who  was  a  United  Irishman,  and  he 
would  endeavour  to  prevail  on  him  to  come 
forward  and  dve  information  against  them. 
Mr.  Cope  said  such  a  man  would  deserve 
1,000  or  1,500/.  n^^tw^  and  a  seat  in  parlia- 
ment ;  Reynolds  said  his  friend  only  wanted 
remuneration  for  Iqtses  he  might  sustain, 
whicfa  he  imgined  woold  amount  to  about 


500  Buineas,  and  did  not  mention  it  as  a  re- 
ward for  services ;  Reynolds  then  gave  every 
information  respecting  the  society  of  United 
Irishmen,  and  declared  he  had  sworn  an  oath 
of  secrecy  to  United  Irishmen :  bnt  it  seems 
he  afterwards  changed  his  mind,  and  was  de- 
termined to  nve  evidence  a^inst  them ;  Mr. 
Reynolds  said  he  suspected  his  character  was 
maligned.  It  seems  that  this  honourable  and 
feeling  man — Mr.  Reynolds,  who  was  a  mem- 
ber of  the  society  of'^  United  Irishmen,  con- 
sidered himself  as  a  man  of  high  character, 
and  says  he  did  not  intend  to  be  a  public  in- 
former. Let  me  ask,  gentlemen  or  the  jury, 
what  credit  you  can  give  to  the  account,  told 
you  by  Mr. Reynolds?  you  have  heard  his 
testimony;  can  you  say  he  deserves  credit 
upon  his  oath  ?  You  will  observe  he  has  sworn 
an  oath  of  allegiance  to  be  true  to  the  king, 
and  he  has  also  sworn  an  oath  to  be  true  to 
the  United  Irishmen ;  you  see  he  was  not  an 
unsuspected  witness,  as  to  his  chaiacter ;  and 
you  will  determine  what  credit  you  will  give 
to  his  testimony. 

He  has  sworn  that  the  prisoner  at  the  bar 
was  a  United  Irishman,  and  that  Mr.  Bond, 
the  prisoner,  did  administer  the  oath  to  him  • 
and  that  their  meeting  was  for  treasonable 
purposes.    As  to  the  written  evidence  pro- 
duced, there  was  not  one  single  word  of  it  In 
the  hand-writing  of  the  prisoner;  you  cannot 
apply  those  papers  against  the  prisoner :  as  to 
the  meeting  of  the  United  Irishmen  being 
held  in  Bond's  house,  I  do  not  conceive  that 
can  prejudice  Mr.  Bond,  any  more  than  any 
other  man  in  the  communil^.    What  is  the 
evidence  laid  before  you  ?  It  depends  solely 
upon  the  testimony  of  Reynolds;  he  says  he 
was  present  on  Saturday  when  Mac  Canu 
asked  Bond  to  let  him  have  a  room  for  the 
society  to  meet  in,  on  Monday,  March  IS, 
and  Bond  gave  Mac  Cann  the  use  of  a  room. 
Reynolds  says,  lord  Edward  Fitzgerald  desired 
Reynolds  to  accept  of  the  office  of  colonel, 
and  Reynolds  did  accept  it,  and  then  goes  to 
Bond,  to  ask  him  if  he  should  accept  it,  after 
he  had  accepted  of  the  commission;  like  a 
girl  who  first  marries,  and  then  aAerwards 
asks  the  parents  consent  to  be  married ;  so 
Reynolds  first  accepted  the  commission  of 
colonel,  and  then,  if  you  believe  him,  he  went 
to  Bond's  to  ask  him  for  his  advice  whether 
he  should  accept  of  being  colonel  or  not. 
Can  you  believe  Reynolds  in  this  sXoxy  he  hsA 
told  you  merely  to  imphcate  Bond  in  that 
transaction^  I  am  sure  you  cannot  believe 
him ;  see  in  what  situation  he  comes  forward 
as  a  public  informer ;  he  takes  a  pride  in  men- 
tioning his  crime ;  he  swore  that  Mr.  Bond 
administered  the  United  Irishman's  oath  to 
him;  he  ventures  to  swear  that  Mr.  Bond 
gave  him  that  oath. — ^The  next  charee  is,  that 
the  United  Irishmen  met  at  the  iiouse  of 
Mr.  Bond,  on  the  19th  of  March ;  upon  this 
subject  the  evidence  is  somewhat  better;  he 
told  Mr.  C<me,  that  the  United  Irishmen  were 
to  meet  at  Bond's  on  the  19th  of  March,  but 
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he  did  not  find  Bond  sittiDg  at  the  head  of 
that  meeting — ^but  in  the  warehouse  of  his 
home  in  Bndge-street  There  was  no  proof 
that  Bond  was  a  member  of  that  socieU; 
Bond  did  not  pre^e  at  that  meeting;  if  Mr. 
Bond  was  connected  with  that  meeting,  no 
doubt  Reynolds  would  have  stated  it,  but  he 
dared  not  do  it  How  can  you,  therefore, 
connect  the  meeting  at  Bond's  aud  say  it  was 
theact  of  Bondy  or  connect  Bond  with  lord 
Edward  Fituerald,  in  a  conversation  held 
between  lora  Edward  and  Mr.  Reynolds  at 
Leinster  House,  where  Bond  was  not  present. 
I  do  say  it  had  nothing  to  do  with  Mr.  Bond ; 
and  as  to  the  papers,  they  were  not  found  on 
Bond  himself,  but  in  Bond's  room,  when  the 
society  met,  but  Bond  was  not  present;  there 
was  nothing  criminal  in  any  written  paper 
Ibund  on  &nd:  he  cannot  answer  for  the 
criminality  of  other  persons.  He  did  not 
odl  a  meeting  of  the  United  Irishmen  on 
the  18th  of  March  last;  the  fact  rests  on 
Beynolds*s  evidence  alone,  that  Mr.  Bond 
knew  of  the  purport  of  that  meeting.  The 
fiicts  sworn  to  oy  Reynolds  only  amount 
to  a  conspiracy.  All  other  parts  of  the 
case  are  only  grounded  on  what  Reynolds 
says.  Reynolds  wrote  a  letter  to  Bond,  to 
apologjie  for  his  not  attending  the  meeting,  as 
Mrs.  Reynolds  was  ill.  Thai  is  in  the  hand- 
writing of  Reynolds,  found  in  Bond's  pocket; 
and  yet  this  letter  is  to  implicate  Bond ;— for 
what  reason  ?  Is  Reynolds's  desiring  Bond  to 
make  an  apology  for  his  non-attencbnce,  to 
fix  crimiuaJity  on  Bond  P — You  have  heard 
all  the  testimonv  of  Reynolds ;  you  are  now 
to  consider  whether  you  will  give  such  credit 
to  his  evidence,  as  to  induce  you  on  your 
oaths  to  say  tliat  Mr.  Bond  is  guilty  of  high 
treason,  and  take  away  his  life.  You  have 
no  written  evidence  in  the  haud-wriling  of 
Mr.  Bond ;  you  have  nothing  but  the  evidence 
of  Reynolds  to  affect  the  afe  of  Mr.  Bond, 
and  you  are  to  judge  whether  you  believe 
Reynolds  or  not. 

As  to  the  paper  produced  in  the  hand- 
writing of  Mac  Cann,  it  is  not  on  that  evi- 
dence that  you  can  take  awav  the  life  of  the 
prisoner  at  the  bar.  Reynolds  would  have 
you  to  believe  that  Bond  knew  of  the  purpose 
for  which  he  lent  the  room  to  the  society  on 
the  application  of  Mac  Cann.    If  any  of  you. 

fcntlemen  of  the  jury,  knew  a  roan  who  had 
roken  his  oath,  would  you  believe  him  on 
an^  other  oath  he  might  take?  To  get  the 
evidences  of  witnesses  to  prosecute  others, 
rewards  may  be  held  out,  or  punishments  in- 
flicted ;  in  Russia  the)[  apply  the  bow-string, 
or  the  knout,  here  a  witness  has  received  500 
cuineas ;  if  a  witness  appears  to  give  evi- 
dence, as  a  public  informer,  his  evidence  and 
his  credit  should  be  very  scrupulously  attended 
to,  more  especially  when  you  have  only  one 
witness,  on  which  you  are  to  found  your  ver- 
dict, to  take  away  the  life  of  a  fellow-creature. 
We  have  produced  the  two  Mr.  Withering- 
tons,  and  Mr.  Valentine  O'Connor  to  impeach 
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the  character  of  Reynolds;  they  told  you 
they  would  not  believe  Reynolds  on  his  oath^ 
those  gentlemen  did  not  give  their  testimony 
before,  therefore  you  have  mon  ground  to 
r^ect  Reynolds's  testimony  than  former  jurors 
had.  Will  you  then  impute  criminality  tx> 
Bond,  merely  upon  the  evidence  of  any  im- 
peached witness?  You  will,  therefore,  most 
maturely  weijgh  in  your  own  consciences  whe- 
ther you  think  you  can  or  ought  to  take 
away  the  life  of  the  prisoner  at  the  bar,  upoa 
the  bare  testimony  of  Reynolds.  You  will- 
not  do  it  through  solicitation,  or  to  show 
your  loyalty.  As  to  tlie  papers  found  in- 
Bond's  possession,  they  not  being  in  his^ 
hand-  writing,  cannot,  as  I  have  already  men* 
tioned  to  you,  affect  the  life  of  the  prisoner, 
at  the  bar ;  you  are  then  reduced  to  the  evi- 
dence of  one  single  witness,  namely,  Rey-. 
nolds;  is  the  life  of  Mr.  Bond  to  be  taken 
away,  on  a  charge  of  high  treason,  by  the 
oath  of  one  sinele  impeached  witness?  By 
the  Jewish  law  of  Moses,  the  Jews,  to  prove 
a  crime  against  a  Hebrew^  required  the  oatha 
of  two  witnesses  to  the  fact  I  do  not  say,, 
the  law  with  regard  to  the  Hebrews,  is  the- 
law  in  Ireland,  but  there  ought  to  be  the 
positive  testimony  of  two  credible  witnesses^ 
Defore  the  life  of  a  fellow-creature  is  to  be 
taken  away.  Though  two  witnesses  are  re- 
quured  in  England  to  prove  an  overt-act  of 
high  treason,  yet  in  Ireland  it  is  held  that  the 
oath  of  one  witness  is  sufficient  to  take  away 
the  life  of  a  fellow  subject ;  if  therefore  the 
oath  of  one  witness  is,  in  Ireland,  sufficient 
to  take  away  the  life  of  any  man,  how  much 
more  incumbent  is  it  on  you,  gentlemen  of 
the  iury,  to  protect  the  life  of  a  man.  by  at- 
tending more  minutely,  to  see  that  tuat  sin- 
gle witness  is  a  man  of  irreproachable  morals, 
and  to  observe  that  his  testimony  is  such  aa 
that  you  can  believe  him  upon  bis  oath.  By 
the  common  law  of  England,  which  is  the 
common  law  of  Ireland,  it  is  enacted,,  that 
there  shall  be  two  witnesses  toprove  an  overt- 
act  of  high  treason,  but  the  Crown  will  tell 
you,  that  in  Ireland  one  witness  is  sufficient 
to  prove  an  overt- act  of  high  treason;  it 
would  therefore  be  the  greatest  presumption 
in  me,  to  contend  for  &e  contrary  position ; 
I  shall  only  press  upon  your  minds,  that  if 
you  can  take  away  the  life  of  your  fellow 
man,  upon  the  testimony  of  one  single  wit- 
ness, you,  gentlemen  of  the  jury,  must  be 
fully  satisfi^,  that  there  is  no  just  excep- 
tion to  the  credit  of  that  single  witness. 

It  is  of  the  highest  moment,  gentlemen  of 
the  jury,  for  you  to  consider  that  this  witness 
has  been  impeached  in  his  credit  by  one  of 
the  honeste&t  men  in  the  community,  who 
told  you  he  would  not  believe  Mr.  Reyuoldli 
upon  his  oath.  Let  me  refer  you  to  Mr. 
Reynolds's  own  declarations ;  he  told  you  of 
the  many  oaths  he  has  taken;  he  eiyes  a  re» 
commendation  of  hioiself  by  his  taking  oaths 
and  breaking  them ;  I  call  upon  you,  first  to 
determine  whether  in  your  consciences  you 
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can  eive  any  credit  to  the  testimony  he  gave ; 
I  call  UDon  you  to  decide  on  that  point  before 
you  find  your  verdict  against  the  unfortunate 
prisoner  at  the  bar.  You  will  consider  the 
distressed,  painful,  critical  situation  of  thoi^e 
two  military  gentlemen  who  have  given  their 
testimony,  that  Reynolds  ought  not  to  be 
believed  upon  his  oath.  It  could  not  be 
agreeable  to  them  to  come  forward  to  give 
their  evidence,  as  it  might  prevent  their 
rising  in  their  profession ;  can  you,  therefore, 
centlemen  of  the  jury,  say  upon  your  oaths, 
9iat  you  think  lleynolds  is  worthy  of  credit 
upon  bis  oath  ?  If  you  are  of  that  opinion, 
you  are  the  only  twelve  men  in  the  world 
vrho  would  be  of  that  opinion,  neither  do  I 
believe  there  is  any  man  out  of  this  court,  or 
in  this  court,  who  would  eivc  him  credit  upon 
his  oath.  Let  me  appeal  to  your  humanity 
and  sensibility  to  consider,  that  though  the 
law  does  not  positively  enjoin,  that  in  Ireland 
there  shall  be  two  witnesses  to  prove  an 
overt-act  of  high  treason,  yet  I  do  beseech 
you,  for  the  sake  of  securing  the  liberties  of 
Ireland,  that  you  will  not  consider  a  single 
witness  in  the  latitude  that  has  been  men- 
tioned, and  where  you  have  heard  witnesses 
to  impeach  his  credit,  that  therefore  you  will 
not  find  yonr  verdict  of  condemnation  of  a 
fellow  subject,  on  the  evidence  of  one  single 
ixritncss,  and  that  you  will  not  transmit  to 
posterity,  a  precedent  of  your  verdict  being 
found  upon  tne  testimony  of  a  single  witness, 
even  if  he  was  not  impeached  in  the  manner 
he  has  been. 

Gentlemen,  you  do  not  know  the  number 
of  prisoners  to  be  tried ;  as  to  the  former 
trials,  the  evidence  against  Ucynolds  was  not 
so  great  as  on  this  day,  and  therefore  the 
precedents  of  other  verdicts,  found  on  other 
evidence,  ought  not,  and  will  not  have  the 
smallest  weight  with  you  in  the  verdict  you 
arc  on  your  oaths  called  upon  to  give.  You 
cannot  say  that  Reynolds's  credit  is  not  im- 
peachable, you  cannot  say  his  evidence  is 
supported  and  corroborated  by  other  wit- 
Desses ;  you  cannot  say  he  is  not  an  abomi- 
nable man;  and  therefore  upon  the  whole, 
you  ought  to  reject  bis  testimony. 

GenUemen  of  the  jury,  the  learned  and 
ingenious  advocate  for  the  prisoner  at  the 
bar,  has  exerted  so  much  ability,  and  men- 
tioned to  you  every  circumstance  of  our 
client's  case  in  his  speech  to  you,  that  he  has 
left  me  little  to  say;  but  I  will  venture  to 
observe,  that  it  will  promote  the  public  good, 
that  the  public  should  know  that  they  ei\ioy_ 
the  blessing  of  trials  by  jury,  and  that  the 
jurors  are  mflexible  in  deciding  only  oh  the 
evidences  before  them ;  3*ou  have  beard  the 
witnesses  to  the  prisoner's  character,  and  it 
has  been  given  in  evidence,  that  he  has  gone 
through  the  principal  part  of  his  life  in  this 
city,  as  a  fair  and  a  respectable  merchant, 
that  he  has  a  wife  and  several  small  children, 
and  that  to  deprive  him  of  his  existence, 
would  be  to  visit  his  crime  upon  bis  posterity^ 

yoi^  XXVII, 


upon  his  nearest  and  dearest  relations.  If 
the  lives  of  any  of  your  fellow  subjects  are 
to  be  taken  away  by  the  swearing  (perhaps 
the  faUe  swearing)  of  a  single  witness,  what 
man  in  the  country  can  guard  against  the 
perjury  of  a  single  witness?  If  the  oath  of  a 
single  witness  is  to  convict  any  man,  it  may 
be  said,  there  is  no  man  in  the  community 
that  may  not  have  a  charge  preferred  against 
him,  and  an  accusation  of  this  sort  sup- 
ported by  the  evidence  of  a  single  witness ; 
thus  one  witness  might  destroy  the  safety  of 
all  the  subjects  of  this  country. 

Gentlemen  of  the  jury,  tor  the  space  of 
four  months  has  my  unfortunate  client  re- 
mained in  gaol,  and  ail  that  time,  till  very 
lately,  been  ignorant  of  the  grounds  of  this 
prosecution,  and  has  not  been  able  to  know 
the  charges  made  against  him,  until  he  got  a 
copy  of  the  indictment,  nor  been  able  to 
find  out  witnesses  who  could  prove  that 
Reynolds  was  not  deservin;;  of  credit  upon  his 
oath.  Let  me  ask,  would  you,  now  you  have 
heard  the  evidence  on  behalf  of  the  prisoner 
at  the  bar,  condemn  him  on  the  bare  evidence 
of  Reynolds — to  death? — I  shall  only  beseech 
you  in  the  words  of  the  great  Saviour  of  the 
whole  world — "  do  unto  others,  as  you  would 
they  should  do  unto  you  ;*'  let  humanity,  let 
compassion,  let  reason  herself  induce  you  to 
consider  the  situation  of  the  prisoner  at  the 
bar,  now  upon  trial  for  his  life,  when  there 
is  none  but  a  Thomas  Reynolds  who  can  say 
aught  against  him.  Gentlemen  of  the  jury, 
take  into  your  mature  deliberation  which  do 
you  think  most  conscientious  and  agreeable 
to  your  oaths,  to  pronounce  a  verdict  against 
the  life  of  the  prisoner,  and  establish  the  evi- 
dence of  Reynolds — or  to  reject  his  evidence, 
and  find  your  verdict  of  acquittal  of  the  pri- 
soner?— But  let  me  ask,  can  you  on  your 
oaths,  establish  the  character  of  the  single 
witness,  and  say  he  is  a  respectable  and 
creditable  witness  in  this  court,  to  take  away 
the  lives  of  other  men,  to  interrupt  their  hap- 
piness, their  safety,  and  their  quiet?  Will 
you  attach  upon  this  single  witness,  a  greater 
veracity  in  his  testimony,  or  will  you  sav  he 
is  not  a  fit  person  to  be  believed  in  any  thing 
on  his  oath  f 

Gentlemen  of  the  jury,  I  now  leave  the 
case  of  my  client  to  your  justice,  and  to  your 
humanity,  and  I  trust  that  on  neither,  you 
can  deprive  the  prisoner  at  the  bar  of  his 
life,  upon  the  testimony  that  has  been  given. 

Reply. 

Mr.  Saurin. — My  lord  and  gentlemen  of 
the  jury;  the  learned  counsel  for  the  pri- 
soner at  the  bar,  has  in  his  speech  mentioned 
some  points,  upon  which  it  is  my  duty,  as 
counsel  on  the  part  of  the  prosecution,  to 
make  some  observations. — He  would  infer, 
that  the  evidence  that  has  been  brought  for- 
ward to  substantiate  the  charges  against  the 
prisoner  at  the  bar,  does  not  prove  criminality 
on  the  pari  of  the  prisoner;  that  there* is 

2  Q 


695]        98  GEORGE  in. 

but  one  witness  to  prove  that  the  prisoner 
has  been  guilty  of  the  charges  stateu  in  the 
overt- acts.    Inc  prisoner  has  not  produced 
anv  evidence  in  support  of  his  defence ;  he 
reaes  on  his  witnesses  whom  you  have  heard 
to  support  the  position,  that  Mr.  Reynolds 
ought  not  to  be  oelievcd  in  a  court  of  justice. 
In  all  cases  of  a  conspiracy,  the  proof  of  it 
can  never  be  expef ted  to  be  estaolished  by 
ftn^  person  who  has  not  been  a  particepi 
€rtminU  in  such  conspiracy ;  if  the  jury  be- 
lieves the  single  evidence  of  one  man,  that  is 
all  the  law  requires ;  the  jury  are  to  deter- 
mine on  the  sufficiency  of  the  evidence,  to 
justify  the    verdict  they  may  give — and  a 
single  witness  is  all  that  the  law  of  this  king- 
dom requires.    The  jury  must  be  satisfied, 
whether  the  accused  is  fully  proved  to  have 
committed  the  crimes  imputed  to  him,  or 
noL    If  you  do  in  your  consciences  believe 
that  Mr.  Reynolds  is  such  a  character  that  he 
(night  not  to  be  believed  in  a  court  of  justice, 
In  that  case,  you  will  acquit  the  prisoner; 
but  there  docs  not,  in  this  case,  appear  any 
evidence  on  which  you  can  draw  that  con- 
clusion.   Mr.  Cope  and  Mr.  Kingsbury  say, 
they  do  believe  that  Mr.  Reynolds  is  worthy 
ofcreditina  court  of  justice;  on  the  other 
band,  the  three  witnesses,  Mr.  Witheringtons, 
and  Mrs.  Fitzgerald  say,  they  are  of  a  con- 
trary opinion.    Mr.  Reynolds  himself  told 
jou  he  was  under  suspicions;  he  was  sus- 
pected by  both  parties;  the  expression  that  a 
witness  made  use  of  was.  that  he  was  a 
double  traitor.    lie  has  told  you,  he  was  an 
United  Irishman,  and  out  of  a  sense  of  sluime 
and  remorse,  he  came  forward  and  gave  in- 
formation, as  might  tend  to  the  safety  of  the 
atate.    He  did  not  come  forward  as  in  the 
ordinary  case  of  an  informer,  having  been 
accused  of  the  crime  he  would    foster  on 
another.    Would  you  believe  that  Reynolds 
is  unworthy  of  credit  upon  his  oath  in  a  court 
of  justice,  upon  the  idle  and  ridiculous  story 

8 bout  a  bond  for  50/.  given  by  Reynolds  to 
Irs.  Cahill,  that  when  |she  afterwards  gave 
ibe  bond  to  to  him  to  calculate  the  interest 
due  on  it,  on  returning  the  bond,  he  gave  her 
in  mistake  the  draft  of  a  bond  and  warrant 
that  lay  in  his  desk  ?  It  appears  he  owed  her 
751,  and  has  paid  her  the  whole  of  it,  except 
10/.  which  note  he  sent  to  take  up— but  on 
which  note,  she  might  have  proceeded  against 
liim,  in  the  common  and  orainary  way,  if  any 
liraud  had  really  been  committed  by  Reynolds 
in  that  transaction. 

I  shall  not,  at  this  late  hour,  after  the  trial 
has  lasted  near  sixteen  hours,  recapitulate  the 
whole  of  the  evidence;  it  b  sufficient  for  me 
to  observe  only  upon  the  most  prominent 

Sarts  of  the  evidence  which  has  been  given. 
Inch  strcsa  has  been  laid  on  the  circum- 
stance, that  when  Mr.  Reynolds's  mother-in- 
law  was  on  her  death-bed,  he  gave  her  the 
aoedicine  of  tartar  emetic,  on  the  Friday,  and 
aha  died  on  the  Sunday  folk)wine;  ^nd  Mr. 
Reyoblds  told  you^  that  captain  Witbeiington 
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had  said,  that  he  did  believe  that  Mr.  Rey- 
nolds had  poisoned  Mrs.  Witherington.  If 
Boch  an  abominable  crime  had  really  been 
committed,  her  sons,  as  nearest  of  kin,  would, 
no  doubt,  have  prosecuted  Revn(»lds  in  a  cri- 
minal way;  for  if  Reynolds  had  really  poi- 
soned his  mother-in-law  Mrs.  Witherington, 
in  so  public  a  place  as  the  metropolis  of  Ire- 
land, and  that  the  fact  had  really  happened, 
it  must  have  been  capable  of  proof,  and  if  so, 
it  was  a  duty  incumbent  on  her  sons  to  have 
proceeded  against  him  in  a  criminal  way; 
and  the  servants  that  attended  the  deceased 
might  have  eiven  evidence  of  that  transac- 
tion, if  Mr.  Reynolds  had  really  poisoned  his 
mother-in-law ;  but  the,&ct  turns  out,  by  the 
evidence  that  has  been  given,  that  Mrs.  Wi- 
therington  havinc  been  vcrv  ill  of  a  complaint 
in  her  stomach,  Mr.  Reynolds  advised  the  me- 
dicine of  tartar  emetic,  a  medicine  that  bad 
been  of  great  efficacy  to  himself,  at  the  time 
when  he  had  been  attacked  with  the  same 
disorder,  and  he  told  you  that  that  medicine 
was  administered  to  her  by  her  servant;  but 
that  servant  has  never  been  produced  to  give 
her  evidence,  as  no  doubt  she  would  have 
been,  had  there  been  any  truth  in  the  fact 
alleeed  to  have  been  committed  by  Mr.  Re^- 
nol&;  therefore,  upon  the  whole  of  the  evi- 
dence given  in  this  trial,  relative  to  the  alle- 
gation that  Mr.  Reynolds  had  poisoned  his 
mother-in-law,  you  have  no  ground  to  be- 
lieve, that  any  such  crime  was  ever  committed 
by  him. 

A  great  deal  of  stress  has  been  laid,  in  or- 
der to  impeach  the  moral  conduct  of  Mr.  Rey- 
nolds, that  he  had,  on  the  night  of  her  death, 
directed  that  her  remains  should  be  wrapped 
up  in  a  pitched  sheet;  whence  they  would  in- 
fer, that  Mrs.  Witherington  had  not  died  in 
the  common  and  usual  way,  but  through  the 
administration  of  poison;  now,  how  does  the 
fact  turn  out?  If  you  believe  the  witness, 
that  Mrs.  Witherington  being  extremely  ill, 
and  not  expected  to  live,  and  there  were  pre- 
sent in  the  house  with  her  one  of  her  sons, 
and  the  servant  who  immediately  attended 
her  person,  Mr.  Reynolds  sent  off  an  express 
to  her  other  son,  then  in  the  country  with  his 
regiment,  to  come  to  town  immediately,  as 
his  mother  was  dangerously  ill,  but  he  did 
not  arrive  in  Dublin  for  four  da^s,  owing  to 
the  circumstance,  as  Mr.  Witherington  him- 
self has  told  you,  that  he  was  not  at  the  place 
at  which  the  messcneer  was  directed  to  find 
him,  and  did  not,  for  a  day  or  two,  ^et  Mr. 
Reynolds's  letter,  to  come  off  immediately  to 
his  mother's  house;  not  arriving  until  the 
fourth  day  after  the  decease  of  Mrs.  Wither- 
ington, it  was  judged  necessary  then,  to  put 
her  remuns  into  a  pitched  sheet*  as  it  was 
the  wish  of  Reynolds,  that  captain  Wither- 
ington, her  son,  should  see  her  remains  pre- 
vious to  interment.  One  witness  said,  the 
pitched  sheet  was  put  over  the  body  of  the  de- 
ceased on  the  first  nisht  after  she  died,  and 
another  witness  says  It  wu  not  put  over  bar 
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uotil  the  fourth  day  after  her  decease ;  that  re- 
course was  had  to  that  exoedient  to  keep  the 
body  from  putrefaction,  till  her  son  arrived  in 
Dublin,  who  was  then  every  moment  expect- 
ed. There  is  a  variance  in  point  of  time  be- 
tween the  two  witnesses,  but  it  is  for  you  to 
ludge,  which  you  will  give  most  credit  to; 
but  let  me  ask,  as  you  are  upon  your  oaths, 
if  vou  can  sa^,  you  do  not  believe  Mr.  Rey- 
Dofds  upon  his  oath  on  this  trisd,  because  Mr. 
Witbennrton  said  be  did  believe  Mr.  Rey- 
nolds haS  poisoned  Mrs.  Witherineton  P  or 
will  you  on  your  oaths  say,  that  Mr.  Reynolds 
it  not  to  be  believed  on  his  oath,  because  one 
of  the  witnesses  told  you,  that  Mr.  Reynolds 
directed  the  remains  of  Mrs.  Witherington  to 
be  put  into  a  pitched  sheet,  the  night  after 
her  decease  ?  You  have  not,  in  my  opinion — 
notwithstanding  so  many  hours  investigation, 
relative  to  the  ^lief  of  Mr.  Witherington  that 
his  mother  was  poisoned,  of  the  fact  of  which 
you  have  no  poof  whatever,  and  notwith- 
standing all  the  body  of  evidence  that  you 
have  bwd  about  the  pitched  sheet — any 
ground  on  which  you  can,  on  your  oaths,  say, 
that  Mr.  Reynolds  is  not,  on  his  oath,  to  be 
believed  in  a  court  of  justice.  I  should  not 
dwell  so  long  about  tne  allegations  brought 
against  Mr.  Iteynolds,  charging  him  with  poi- 
soning his  mother-in-law,  and  with  precipi- 
tately directing  her  remuns  to  be  wrapped  up 
in  a  pitched  sheet,  had  not  so  great  a  stress 
been  laid  upon  those  circumstances^  in  order 
to  depreciate  and  weaken  the  credit  of  Mr. 
Reynolds^  as  if  you  were  to  believe,  he  was 
not,  nor  is  worthy  of  being  believed  by  you, 
in  the  testimony  which  he  nas  this  day  given 
— a  testimony,  in  which  I  conceive  him  to  be 
consutent  throughout,  and  as  far  as  it  had 
reference  to  the  evidence  of  Mr.  Cope,  it  has 
been  corroborated  by  the  evidence  of  that  re- 
spectable eentleman,  as  well  as  by  the  written 
avidence  that  has  been  produced,  proved,  and 
read,  in  the  course  of  a  long  and  a  patient  in- 
vestigation of  the  charges  exhibited  against 
the  prisoner  at  the  bar.  And,  gentlemen  of 
thejury,  there  has  been  another  circumstance 
resorted  to  by  the  eentlemen  on  the  part  of 
the  prisoner,  to  induce  vou  not  to  believe  the 
evidence  of  Mr.  Reynolds,  and  it  was  this: 
evidence  lias  been  produced  to  you,  of  money 
transactions  between  Mr.  Cope  and  Mr.  Rey- 
nolds at  one  time,  relative  to  a  mortgage  of 
land  to  Mr.  Cope,  for  5,000/.,  and  of  vUt^- 
nolds's  personal  security  for  1,000/.;  and  it 
was  said,  that  in  those  money  transactions 
there  was  a  sum  of  1,000/.  which  Mr.  Rey- 
nolds contended  he  had  a  right  to  be  given 
(Credit  for;  on  the  other  hand,  it  was  said, 
Mr.  Cope  insisted  upon  the  justness  of  his  de- 
inand,  and  Mr.  Val.  Connor,  a  merchant  of 
Dublin,  was  written  to  by  Mr.  Reynolds,  to 
come  to  an  adjudication  and  settlement  of  tho 
accounts  between  Mr.  Cope  and  Mr.  Rey- 
aokls,  it  being  said,  that  as  to  one  item  m 
ibe  account  of  1,000/.  it  was  not  a  fair  trans- 
«stiaiontbepvl«fMr«B^yiMddf^  and  upon 
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that  ground  they  would  attack  the  moral  cha- 
racter of  Mr.  Reynolds,  iu  order  to  induce  you 
to  believe,  that  Mr.  Reynolds  ought  not  to  be 
believed  upon  his  oath  in  a  court  of  justice. 
The  counsel  on  the  part  of  the  prosecution 
called  on  Mr.  Cope  to  give  his  evidence,  and 
that  gentleman  nas  told  you,  upon  his  oath, 
that  as  to  any  accounts  that  related  to  money 
matters  between  him  and  Mr.  Reynolds, 
which  had  been  settled,  it  made  no  manner 
of  impression  upon  his  mind  whatever  a^rainst 
Mr.  Reynolds,  and  declared  he  considered 
him  as  a  man  that  ou^ht  to  be  credited  u|>on 
his  oath  in  a  court  of  justice.  Mr.  Valentine 
O'Connor  was  the  next  witness  produced ;  he 
told  you,  he  received  a  letter  from  Mr.  Rey- 
nolds, tlien  in  the  country,  to  adjust  and  settle 
the  accounts  then  subsisting  between  Mr. 
Cope  and  Mr.  Reynolds,  as  to  the  item  of 
1,000/.  in  the  account;  and  Mr.  O'Connor 
said,  that  from  Mr.  Reynolds's  conduct  in 
that  money  transaction,  he  was  of  opinion, 
that  Mr.  Reynolds  ought  not  to  be  believed  on 
his  oath  in  a  court  ofjustice.  The  gentleman 
most  interested  in  tliat  transaction,  and  who 
must  certainly  know  all  the  particulars  of 
their  dealings  together  better  than  any  other 
man — Mr.  Cope-^has  told  you,  that  he  has 
BO  unfavourable  impression  against  Mr.  Rey- 
nolds; and  he  has  also  told  you,  that  you 
ought  to  believe  Mr.  Reynolds  upon  his  oath 
in  any  court  ofjustice.  Gentlemen,  it  is  your 
province  to  determine  on  the  degree  of  credit 
you  will  give  to  any  witness ;  and  on  the  evi- 
dence which  you  have  heard,  you  will  deter- 
mine whether  M^.  Reynolds  is  deserving  of 
credit  upon  his  <ifilh  or  not.  If  you  shall  be- 
lieve that  the  charge  of  poisoning  Mrs.  Wi- 
therington, was  an  idle  and  unsupported 
charge ;  if  you  shall  believe,  that  as  to  the 
pitched  sheet,  no  blame  could  attach  on  Mr. 
Keynolds;  if  you  shall  believe  Mr.  Cope, 
that  with  respect  to  the  money  transactions 
between  him  and  Mr.  Reynolds,  they  were 
such  as  made  no  unfavourable  impression  on 
Mr.  Cope's  mind,  you  will,  no  aoubt,  have 
no  hesitation  in  declaring,  by  your  verdict, 
that  you  believe  the  testimony  of  Mr.  Rey- 
nolds, and  that  he  ought  on  his  oath  to  be 
believed  in  any  court  ofjustice. 

Many  of  you,  gentlemen  of  the  jury,  are 
engaged  in  extensive  dealings ;  it  may  be  ob- 
served that  in  money  tmusactions,  a  man 
may  pay  attention  to  his  own  interest,  and 
may  scruple  to  comply  with  the  demands  of 
the  person  he  has  money  dealings  with,  as 
was  the  case  here.  Mr.  Cope  had  a  mort- 
gage for  five  thousand  pounds,  on  the  lands 
of  Castle  Jordan,  and  Mr.  Reynolds,  on  the 
death  of  his  father,  had  not  so  very  lam  a 
property  as  he  had  reason  to  expect ;  and  be 
gave  Mr.  Cope  his  personal  security  for  a  hun- 
ared  pounds,  he  afterwards  gave  up  the  mort- 
gi^ed  premises;  and  then  wished  to  exo- 
nerate himself  from  the  personal  security. 
There  was  nothing  improper  in  endeavouring, 
by  Ibe  m^diumoTMri  O'Connor,  a  merchant 
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of  Dublin,  to  come  to  some  terms  with  Mr. 
Cope,  to  take  tip  his  personal  security.  And 
Mr.  Cope  very  candidly  has  told  you^  he  has 
no  ill  impression  upon  his  mind,  agamst  Mr. 
Reynolds,  on  account  of  any  money  trans- 
actions between  them;  but  admitting  that 
Mr.  Reynolds  paid  a  greater  attention  to  his 
own  interest  in  money  transactions  than  he 
had  a  strict  right  to  do,  yet  can  vou  on  your 
oath  believe  that  Mr.  Re^rnolds,  who  has 
been  a  trader  of  some  eminence  in  Dublin 
and  must  be  known  to  roost  or  all  of  you, 
can  you  on  your  oatlis  believe,  that  Mr. 
Reynolds,  who  had  been  intimate  with  Mr. 
Bond,  and  frequently  dined  with  him,  would 
now  come  forward,  in  a  court  of  justice  upon 
his  oath,  to  take  away  the  life  of  an  innocent 
man?  Can  vou  on  your  oaths  believe,  that 
Mr.  Reynolds  is  such  a  monster? — You  have 
no  ground  whatsoever  to  warrant  that  con- 
clusion. Can  you  believe  that  Mr.  Reynolds, 
who  has  retained  the  friendship  of  men  of 
the  fairest  character  in  your  country,  for  a 
series  of  years— who  has  the  good  opinion  of 
mankind  in  general — who  was  in  nabits  of 
intimacy  vriiU  the  Rev.  Mr.  Kingsbury  for  a 
great  length  of  time  past,  and  who  has  told 
you  that  Reynolds  does  deserve  credit  in  a 
court  of  justice — can  you  believe  that  Mr. 
Reynolds,  a  man  whose  character  was  so 
much  esteemed,  would  now  be  such  a  mon- 
ster, as  to  come  forward  in  a  court  ofjustice, 
and  on  his  oath  to  swear  away  the  life  of  an 
innocent  man ;  a  man,  against  whom  he  had 
no  gnidge, no  malice,  no  spleen  whatever? — 
Can  you  believe,  that  RcyiAlds  could  fabri- 
cate all  the  evidences  of 'M#  transactions,  of 
the  meetings  of  the  United  Irishmen,  in 
wliich  society  Bond,  he  has  told  yon,  swore 
Reynolds  in  a  member,  and  administered  the 
oaths  of  that  society  to  him  P— Can  you  be- 
lieve that  all  the  evidence  he  has  told  you,  of 
the  primary,  the  baronial,  the  county  and  the 
provincial  meetings,  is  all  a  falsehood,  and 
that  Bond  did  nut  know  of  the  meeting  of 
the  United  Irishmen,  at  his  house  on  the  j^th 
of  March,  that  there  was  no  such  meeting, 
contrary  to  the  (.\idence  of  Mr.  Swan  and 
Serjeant  Mac  Dousral  ?  Can  you  believe  that  ail 
the  evidence  of  Reynolds  is  fabricated,  and 
that  he  does  not  deserve  credit  on  his  oath  ? 
Can  you  believe  any  witness  who  should  tell 
you  that  Reynolds  is  a  double  traitor,  and 
that  he  has  come  forward,  to  take  away  the 
life  of  an  innocent  man,  and  that  you  ought 
not  to  give  credit  to  his  declarations  on  oathP 
The  prisoner  at  the  bar,  if  innocent,  has 
had  *  opportunities  of  bringing  forward  wit- 
nesses to  prove  his  innocence;  a  great  length 
of  time  has  been  granted  to  him  to  do  that — 
has  he  produced  one  single  witness,  to  sup- 
port his  ionocency  if  innocent?  he  has  pro- 
duced none. — ^Thc  charge  against  the  pri- 
soner at  the  bar,  is  a  chai]ge  of  high  treason ; 
he  has  had  full,  and  ample  knowledge  of  the 
•crime  imputed  to  him,  and  to  come  prepared 
10  iftke  hta  iridL    U»  hu  now  pcoduoed  a 


tingle  witness  in  his  own  justification,  not  one 
witness  to  disprove  any  one  of  the  numerous 
acts  given  in  evidence,  ms  done  by  him  to 
support  the  overt-acts  laid  in  the  indictment. 
—The  prisoner  at  the  bar,  has  only  produced 
Mr.  Fitzgerald,  Mr.  O'Connor,  and  Mr. 
Witherington,  to  say  they  believe  that  Rey- 
nolds ougnt  not  to  it  credited  in  a  court  of 
criminal  jurisdiction.  Consider  the  recent 
rank  of  the  prisoner  at  the  bar;  a  merchant 
of  extensive  dealines— a  man  of  considerable 
proaerty,  and  resident  in  the  centre  of  this 
metropolis — a  man  well  known  to  all,  when 
you  consider  the  locality  of  his  situation — 
can  you  believe  that  if  he  could  disprove  any 
one  of  the  overt  acts  of  high  treason  charged 
against  him  in  the  indictment,  but  he  would 
have  brought  forward  some  witness  or  other, 
to  disprove  the  charges  made  against  him } 
He  had  full  opportunities  so  to  nave  done, 
but  he  has  declined  to  bring  forward  any  one 
evidence  whatever,  in  bis  defence,  to  contra- 
dict in  the  whole,  or  in  part  the  chai^ges  lakl 
against  him  in  the  indictment — charts  of  the 
most  serious  kind,  of  the  highest  import — 
charges  of  high  treason,  as  compassing  and 
imagming  the  death  of  the  kinz  and  adhering 
to  the  king's  enemies.  I  shall  sav  nothing 
farther  upon  this  subject,  as  the  charge  has 
been  so  often  repeated  to  you ;  and  in  the 
hearing  of  the  prisoner  at  the  bar.  I  will 
not  hurt  his  feelings,  by  a  repetition  of  all 
the  overt-acts  laid  in  the  indictment. 

Leaving  Revnolds*s  evidence  out  of;  the 
case,  I  conten(f  for  it,  that  the  written  evi- 
dence, and  Mr.  Swan  and  Mac  DougaPs  evi- 
dence substantiates  the  guilt  of  the  prisoner. 
I  lament,  that  the  prisoner  at  the  bar,  from 
his  talents,  his  understanding,  and  his  rank 
in  life,  as  a  considerable  merchant,  has  not 
taken  another  course  in  life  than  he  has  done. 
It  has  been  proved  he  has  uniformly  for  some 
years  past,  been  in  the  habit  of  holding  con- 
spiracies, with  men  called  United  Irishmen, 
for  the  avowed  purpose  of  overturning  by 
force  the  constitution  of  this  kingdom,  iiow 
a  man  who  has  any  regard  for  his  naUve 
country,  could  enter  into  plots  and  conspi- 
racies, to  overwhelm  his  country  in  blood, 
and  involve  thousands  of  his  own  countrymen, 
friends  and  relations  in  blood,  cannot  be  ac- 
counted for.  The  prisoner's  counsel  with 
their  usual  and  great  abilities,  have  introduced 
into  their  arguments  a  great  deal  of  extra- 
neous matter,  which  does  not  immediately,  if 
at  ail,  belong  to  the  question  in  issue,  as  to 
there  being  two  witnesses  required  in  Eng- 
land, to  prove  an  overt^act  j{  nigh  treason ; 
but  the  law  here  docs  not  require  two  wit- 
nesses to  prove  an  overt-act  of  high  treason, 
though  it  does  require  that  there  shall  be 
sufficient  evidence  to  satisfy  the  mind  and 
consciences  of  the  jury,  to  substantiate  a 
charse  of  high  treason  against  any  man  ac- 
cused. It  is  agreed  by  the  counsel  on  both 
sides,  that  the  jury  are  not  to  take  notice  of 
any  eatcaoooiuoialteroiitofdoort    tbqrwe 
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not  to  be  impressed  with  any,  the  remotest 
fieerce  of  prejudice :  they  are  to  come  fairly 
mod  indifferently  to  determine  on  their  oaths, 
on  the  giiilt  or  innocence  of  the  prisoner  at 
the  bar ;  the  jury  are  to  judge;  of  their  deci  • 
sion,  by  the  evidence  which  has  been  given 
before  them ;  they  are  the  sole  judges  of  the 
credit  they  ought  to  give  to  the  witnesses;  it 
is  solely  lef\  to  the  jury,  to  determine  on  this 
case;  they  are  the  constitutional  judges  of 
matter  of  fact. 

Before  I  conclude,  let  me  bring  to  your  re- 
collectioo,  the  evidence  that  Mr.  Swan  gave ; 
he  told  you  he  went  to  the  house  of  Bond, 
whom  he  arrested  on  the  12th  of  March  last ; 
on  his  eoine  to  Mr.  Bond's,  he  met  at  the 
door  a  Mr.  Dillon,  who  was  taken  into  cus- 
tody and  afterwards  liberated,  but  has  since 
been  apprehended;  Mr.  Swan  told  you,  he 
went  into  the  room,  where  about  fourteen 
persons  were  assembled,  as  it  was  mentioned 
thev  would  be  in  the  information  Mr.  Swan 
had  previously  received — those  persons  Mr. 
tiwan  apprehended,  and  the  papers  taken  on 
them  have  been  produced  in  court,  and 
proved  and  read  in  evidence.  There  was  one 
piece  of  written  evidence  produced,  that 
plainly  shows  the  intention  of  the  society  of 
United  Irishmen,  and  it  is  the  letter  written 
by  Hugh  Wilson  from  Cork,  wherein  he  says, 
he  was  cooped  up  since  he  came  to  Cork,  and 
had  he  known  the  situation  of  the  place,  that 
he  would  not  for  any  emolument  ne  should 
receive,  encounter  such  distresses  before  a 
change  in  the  present  government  took 
place ;  he  said  if  the  people  would  rest  quiet 
tor  some  time,  the  process  that  science  was 
making  would  astonish  the  world,  and  so 
forth.— This  Wilson  was  one  of  the  secreta- 
ries of  United  Irishmen,  of  which  the  pri- 
soner at  the  bar  was  a  member;  compare 
this  with  the  evidence  of  Reynolds,  that  lord 
EdwanI  Fitzgerald  did  desire  Reynolds  to  be 
«  Colonel,  and  Bond  said  to  Reynolds  he 
wished  Reynolds  to  be  Colonel ;  you  cannot 
doubt  the  acts  of  Bond,  as  a  member  of  the 
United  Irishmen ;  you  have  not  a  tittle  of 
evidence  to  prove  to  you,  that  Bond  was 
innocent  of  these  charts  against  him.  Bond 
was  one  of  the  conspirators,  it  was  a  matter 
of  public  notoriety,  and  proves  the  overt-acts 
laid  in  the  indictment.  But,  gentlemen  of 
the  jury,  it  is  unnecessary  to  dwell  on  trivial 
circumstances ;  there  can  be  no  doubt,  that 
Bond  was  a  United  Irishman,  and  knew  of 
the  meeting,  and  purpose  of  the  meeting,  at 
his  house  on  the  i2th  of  March,  and  the 
written  evidence  shows  the  purpose  of  that 
meeting,  to  be  on  the  mean&of  raising  armed 
men  to  overturn  the  constitution  of  this 
countnr  by  force.  You  cannot  doubt  of  the 
fact  of  that  meeting,  on  Ihe  12th  of  March, 
information  of  whicn  was  eiven  to  Mr.  Cope 
before  the  meetins  took  place,  and  also  tne 
pass  word  to  be  used  "  is  Mr.  Mac  Cann  come  ? 
IS  Mr.  Ivers  of  Carlow  here  ?"  Upon  the  whole 
^  this  case  it  is,  geDtlemen  of  the  jury, 


your  province  to  determine  on  this  question. 
I  have  mentioned  to  you  such  observations  as 
I  think,  may  be  material ;  you  will,  if  you 
have  any  rauonal  doubt  on  your  mind,  acquit 
the  prisoner,  and  I  have  no  doubt  you  will 
give  such  a  verdict  as  may  be  agreeable  to 
the  justice  of  this  case. 

Summing  up. 

Mr.  Justice  Chamberlain, — Gentlemen  of 
the  Jury;  The  prisoner  is  indicted  for  two 
species  of  high  treason— one  is  compassing 
and  imagining  the  death  of  the  king,  the 
other  adhering  to  th^  persons  exercising  the 
powers  of  government  in  France,  being  the 
enemies  of  the  king,  and  at  open  war  with 
him.  Upon  the  law  of  the  case  there  cannot 
be  any  diversity  of  opinion ;  because  no  lawyer 
can  maintain  that  a  conspiracy  to  depose  the 
king  and  to  overthrow  the  constitution  by 
force,  is  not  high  treason.  There  would  be 
little  safety  for  the  state  indeed,  if  a  plain 
and  direct  conspiracy  to  enter  into  rebellion 
were  not  to  be  deemed  high  treason,  within 
one  branch  or  other  of  the  statute  made  to 
declare  what  shall  constitute  that  offence. 
Such  a  conspiracy  has  always  been  held  to 
be  an  act  ol  compassing  the  death  of  the 
king,  as  tending  probably  and  naturally  to 
bring  his  life  into  danger;  and  it  matters 
not  whether  the  king  is  resident  at  the 
time  of  such  conspiracy  in  this  or  the  other 
kin^om,  or  elsewhere. 

The  law  is  also  perfectly  plain  upon  the 
second  charge  made  against  the  prisoner— 
that  of  adhering  to  the  king's  enemies — an 
offence  which  consists  in  any  act,  conspiracy, 
or  attempt,  directly  or  indirectly,  to  assist  any 
power  at  war  with  the  king,  and  for  the  puln 
lie  safety  it  has  been  always  held  that  this 
offence  is  complete,  although  such  conspiracy 
or  attempt  shall  not  have  been  attended  witn 
success ;  and  I  cannot  give  a  stronger  instance 
of  this  species  of  treason  than  entering  into  a 
conspiracy  (in  time  of  war)  to  raise  an  armed 
force  of  the  king's  subjects  to  act  aeainst  his 
authority,  and  with  an  intent  to  call  for  the 
assistance  of  the  enemy  should  they  invade 
the  kingdom. 

The  very  imagination  of  compassine  the 
king's  death,  constitutes  the  crime;  but  it 
must  be  manifested  by  a  plain  overt-act, 
which  is  some  step  taken  or  measure  calcu- 
lated to  carry  that  design  into  effect.  Any 
conspiracy  to  overthrow  the  government  by 
force,  or  to  assist  the  foreign  enemy,  collect- 
ing men,  or  levying  money  for  these  pur- 
poses are  plain  overt^acts  of  each  species  of 
treason. 

Now,  gentlemen,  let  me  turn  your  atten- 
tion to  the  means  stated  in  this  indictment  for 
carrying  the  designs  of  the  prisoner  into 
effi^ct.  It  is  charged,  that  ho  conspired  to 
depose  the  king— that  is  by  settlkl  law,  an 
overt-act  of  compassine  his  death,  because 
by  natural  and  probable  conse(|uences,  it 
brings  the  life  of  the  king  into  jeopardy.— 
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Another  ad  stated  is,  tbat  be  became  a  mem- 
ber of  a  treasonable  society  of  United 'Iriah- 
■leUy  with  design  to  overturn  Uie  govern- 
menty  and  by  reMllion  and  force  to  chanse 
the  constitution,  which  society  was  then  ad- 
hering tog^her  for  that  purpose.  Another 
fact  with  which  the  prisoner  is  charged  as  the 
means  of  carrying  nis  treason  into  effect,  is, 
that  he  did  administer  an  oath  to  a  person  of 
the  name  of  Thomas  Reynolds^  by  which  he 
was  to  become  a  member  of  this  treasonable 
society.  Another  is,  that  he  did  solicit  and 
mge  Reynolds  to  become  a  colonel  of  a  regi- 
OMnt  formed  for  the  purposes  of  carrying  on 
this  rebellbn.  There  are  many  other  acts 
laid ;  but  my  brethren  and  I  are  of  opinion 
that  those  are  the  facts  stated  in  this  indict- 
ment to  which  your  consideration  should  be 
most particuhu'iy  pointed;  because  the  evi- 
dence  appears  to  be  moat  applicable  to  them, 
mod  because  it  is  not  incumbent  upon  the 
prosecutor  to  prove  all  the  overt-acts  laid  in 
an  indictment.  If  one  overt-act  be  proved, 
and  you  are  satisfied  that  the  prisoner  did  it 
liMT  the  purpose  of  compassing  the  king's 
deatli,  or  of  adhering  to  liis  enemies,  that  is 
auffident  to  maintain  a  conviction. 

You  have  heard  a  great  deal  of  the  law  of 
England,  as  to  the  necessity  of  two  witnesses 
to  establish  the  charge  of  high  treason ;  but  I 
SMist  tell  you,  that  was  not  the  rule  of  the 
common  law,  which  in  this  respect  wis  the 
same  in  treason  as  in  felony.  It  is  true,  that 
certain  acts  of  parliament  were  passed  alter- 
ing the  law  in  the  case  of  treason  as  to  the 
proof— the  last  of  which  acts,  the  7th  of  Wil- 
liam Srd,  for  regulating  trials  in  cases  of  hij;h 
tnason,  and  requiring  two  witnesses  with 
great  strictness,  bad  not  passed  many  months 
arhen  the  same  parliament  found  the  incon- 
venience of  it,  and  attainted  sir  John  Fen- 
svick  *  upon  the  evidence  of  one  witness. 

But  whether  that  act  was  expedient  or  not, 
it  is  sufficient  for  me  to  say,  that  the  Irish 
farliament  have  never  adoptea  its  regulations, 
mad  without  enterins  into  the  question  of 
svbat  evidence  would  he  considered  as  proof 
ef  the  fact  by  two  witnesses  within  the  mean- 
ing of  that  act,  it  appears  to  my  understand- 
ing, that  the  plain  consistent  narrative  of  a 
aingle  witness,  confirmed  by  strong  circum- 
stances proved  b)r  others  of  unim peached 
credit,  is  more  satisfactory  than  the  evidence 
of  two  witnesses  to  distinct  acts  of  the 
came  species  of  treason,  each  of  them  unac- 
quainted with  the  facts  sworn  to  by  the  other, 
which  would  satisfy  the  words  of  the  English 
act  of  parliament,  although  both  those  wit- 
nesses should  state  themselves  to  be  accom- 
Cices,  and  although  no  circumstances  should 
I  proved  tendingto  corroborate  the  testimony 
of  either. 

Of  what  description  the  evidence  in  this 
case  is,  it  will  be  for  you  to  determine,  whe- 
ther as  the  counsel  for  the  prisoner  have  in- 

*  See  his  case,  toL.  13^  p.  53r. . 


sisted,  the  proof  of  charges  against  him  rests 
upon  the  sole  unsupported  testimony  of  Rey- 
nolds, who  states  himself  to  have  been  aa 
accomplice,  or  whether  his  testimony  is  sup- 

Krted  and  confirmed  by  circumstances  proved 
,  others,  which  it  is  scarcely  possible  to  ac- 
count for,  if  Reynolds's  evidence  be  &]se. 

Reynolds  has  sworn  that  the  prisoner  ad- 
ministered the  oath  of  the  United  Irishmaa 
to  him  in  the  prisoner's  own  house,  in  the 
beginning  of  the  year  1797,  in  the  presence 
of  Ricbanl  Dillon — be  has  given  an  account 
of  the  constitution  of  that  society,  and  he  haa 
sworn  that  their  object,  as  he  collected  al 
their  meetings,  and  from  their  proceedings^ 
was,  to  overturn  the  government  and  consti- 
tution, and  to  estabfish  a  republic,  and  to 
make  use  of  the  assistance  of  the  French  to 
forward  those  views  in  case  of  an  invasion. 
That  shortly  after  he  was  sworn,  he  attended 
a  meeting  of  that  society  at  the  Braxen  Head, 
in  Bridee-street,  at  which  the  prisoner  an4 
Ilueh  Wilson  (at  that  time  a  clerk  in  Finlay'a 
bank),  and  otners,  were  present.  That  at 
another  meetine  of  delegates  from  this  so- 
ciety, held  in  Februarv  or  March  1797,  shortly 
aAer  the  French  had  departed  from  Bantiy- 
bay,  the  prisoner  stated  a  plan  for  taking  pos- 
session of  the  strong  places  in  the  aty  of 
Dublin. 

That  in  the  month  of  November  last  lorfl 
Edward  Fitzgerald,  who  was  also  an  United 
Irishman,  uracd  him  to  become  colonel  of  a 
reciraent  of  United  Irishmen,  in  the  county 
otKildare,  called  the  Kilkea  regiment,  from 
the  name  of  a  barony  in  tbat  county — that 
the  prisoner  advised  him  to  accede  to  the 
proposal,  saying,  it  would  be  of  advantage  to 
the  cause.  He  has  sworn,  that  having  oeen 
elected  colonel  of  this  reg^iment,  and  also 
treasurer  of  the  barony  of  Kilkea  and  Moon ; 
he  was  of  course  delegate  of  that  barony,  and 
entitled  to  attend  the  county  meeting ;  that 
on  the  18th  of  February  he  accordingly  at- 
tended the  county  of  Kildare  meeting  of  ba^ 
ronial  delegates,  where  he,  Daly  from  Kil- 
cuUen,  and  Cummins  from  Kildare  (who  was 
afterwards  taken  at  the  prisoner's  house)  were 
appointed  delegates  to  the  Provincial  Assem- 
bly, which  it  is  observable,  he  swears  was  to 
meet  the  next  day  at  the  house  of  the  pri- 
soner, as  they  were  informed  by  Michael 
Revnolds,  of  or  near  Naas,  who,  as  he  states, 
baa  acted  as  secretary  to  the  County  Meeting 
for  some  time  previous  to  that  day.  He  hat 
stated  that  it  was  his  duty,  as  a  county  dele- 

Ste,  to  lay  an  account  before  the  Provincial 
eeting  of  the  number  of  men,  arms  and  am- 
munition, ready  and  provided  by  that  county, 
—but  that  from  his  havins  been  elected  the 
day  before  it  was  impossible  for  him  to  attend 
that  meeting,  and  that  he  wrote  a  letter  to 
the  prisoner,  desiring  him  to  apoloeixe  to  Mac 
Cann  (secretary  to  the  Provmciiu  Meetinc) 
for  his  Doo-attendance,  saying,  that  he  couki 
not  take  the  bills  that  day,  by  which  he  meant 
the  rettuiu^  an  expiyssiMi,  which  it  appears 
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from  the  evidence  of  Reynolds,  the  prisoner 
understood — for  he  told  Reynolds,  ui>on  his 
arrival  in  Dublin,  that  he  had  made  his  apo- 
logy for  him,  which  it  was  impossible  he 
should  have  done  in  the  sense  and  meanine 
of  Reynolds's  letter,  unless  he  was  apprizea 
of  tliat  part  of  the  duty  and  business  of  that 
meeting  that  was  (according  to  this  evidence) 
to  have  been  held  in  his  house. 

Reynolds  has  sworn,  that  upon  his  arrival 
he  enauired  from  Bond  when  the  next  Pro- 
vincial Meeting  was  to  be  had,  that  he  re- 
ferred him  to  Mac  Cann,  who  appears  to 
have  been  the  secretary  of  the  meeting ;  that 
he  accordingly  applied  to  Mac  Cann,  who  re- 
fused to  inform  bim,  because  he  had  not  pro- 
duced the  return  of  the  strength  of  the 
county,  from  which  he  was  a  delegate — ^that 
having  afterwards  procured  the  return,  he 
went  to  Bond's  house  on  Saturday  the  10th 
of  March,  when  Mac  Cann  applied  to  Bond 

iin  the  presence  of  Reynolds)  for  a  room  in 
lb  house  for  the  delegates  to  the  Provincial 
Meeting,  who  answered  (as  Reynolds  swears), 
that  they  should  have  the  room  they  had 
before;  and  that  on  Sunday  the  llth  of 
March,  Mac  Cann  informed  him  the  meeting 
was  to  be  on  the  next  day  at  the  house  of  the 
misoner.  This  is  the  substance  of  the  evi. 
dence  given  by  Reynolds,  immediately  con- 
nected with  the  acts  and  conduct  of  the  pri- 
toner;  and  if  this  evidence  be  credit^  by 

20U,  there  cannot  be  a  doubt  that,  in  point  of 
iw,  he  is  guilty  of  both  the  species  of  treason 
charged  in  the  indictment. 

But,  gentlemen,  in  determining  upon  the 
credit  due  to  this  witness,  it  is  most  essential 
that  you  shall  consider  whether  his  evidence 
has  been  supported  or  not  by  circumstances 
that  can  hardly  err— either  arising  out  of  the 
evidence  of  Reynolds  himself,  or  sworn  to  by 
other  witnesses,  .whose  credit  has  not  been 
impeached. — One  circumstance  to  which  I 
would  point  your  attention  is,  the  number  of 
persons  by  whom  this  witness  has  made  him- 
lelf  liable  to  be  contradicted,  if  he  has  sworn 
lalselv. — Richard  Dillon,  a  man  resident  (as 
I  understood  the  witness)  in  this  city,  who 
night  contradict  Reynolds  as  to  a  leading  fact 
in  this  case,  and  which  is  stated  as  one  of  the 
overt-acts  of  the  treason  in  this  indictment ; 
namely,  the  prisoner's  having  administered 
the  oath  of  United  Irishmen  to  the  witness-— 
Httth  Wilson,  who  might  have  denied,  if  it 
be  false,  the  ineetiniK  at  the  Brazen  Head  in 
Bridge-street,  at  which  the  prisoner  is  sworn 
bjr  luynolds  to  have  been  present— Daly  of 
kilcullen,  and  Reynolds  of  Naas,  and  others 
aworn  to  have  been  present  at  the  County  Kil- 
dare  Meetine,  on  the  18th  of  February,  at  the 
Mineteen-mue  House,  one  of  whom,  Rey- 
taolds,  is  sworn  to  have  informed  that  meet- 
ing, that  the  Provincial  Meeting  was  to  be 
hud  on  the  next  dav,  at  the  house  of  the  pri- 
soner.— Dr.^Kennedv,  of  Aufttier-street,  and 
Mac  Cann,  t^e  apotnecary,  of  Orafton-street, 
in^iscity,    "      '"       ....... 


if  he  swore  untruly,  as  to  some  matters  of 
which  he  gave  evidence,  with  respect  to  loid 
Edward  Fitzeerald :  you  must  see  now  mate- 
rial it  would  have  been  for  the  prisoner  to 
have  contradicted  this  witness,  as  to  any  of 
those  facts,  for  the  truth  of  which  he  has 
pledged  his  veracity;  and  vou  will  judge  whe- 
ther this  might  reasonably  have  been  ex- 
pected or  not,  considering  the  place  where 
this  trial  is  had :  the  number  of  hours  it  has 
taken,  and  that  this  is  the  third  time,  as  it  has 
appeared  on  this  trial,  that  Reynolds  has  been 
examined  on  the  subject  of  this  conspiracy. 

Another  remarkable  circumstance  is,  that 
Reynolds  swears  that  on  Saturday  the  JOth 
of  March,  in  his  presence.  Bond  told  Mac 
Cann  the  Provincial  Meeting  should  have  the 
same  room  in  his  house  that  th«^  had  before ; 
and  that  Mac  Cann  apprized  him  (the  wit- 
ness) that  the  meeting  vras  to  be  held  in  that 
room  on  Monday  at  ten  o'clock  in  the  fore- 
noon.— Now  Mr.  Cope  swears  that  Reynolds 
eave  him  information  on  Sunday  the  lllh  of 
March,  of  the  hour  and  place  of  that  intended 
meeting  on  the  next  day ;  and  of  their  in- 
tended ousiness,  viz.  that  they  were  countj 
delegates  to  the  Provincial  Meeting,  iust  at 
Reynolds  has  described ;  that  Reynolds  told 
him  the  names  of  several  of  those  delecates^ 
and  that  their  design  was  to  unite  the  rorcea 
of  their  several  counties  against  the  govern- 
ment, and  that  Reynolds  also  informed  him 
of  the  pass-word  by  which  admittance  was  to 
be  obtained. — Mr.  Cope  gave  information  of 
this  to  the  government,  as  was  his  dutv,  and 
Mr.  Swan,  the  magistrate,  was  iiiformeu  of  all 
those  particulars,  and  of  the  pas»-word. 

Now,  gentlemen,  observe  attentively  the 
scene  that  was  exhibited  upon  Swan's  gomg 
into  the  house  of  the  prisoner :— 'fourteen 
persons  are  found  in  a  nack  room  in  that 
nouse^ — upon  being  seized,  they  respectively 
declare  that  they  tuive  come  n-om  diflRerent 
parts  of  the  kingdom,  but  all  from  counties 
m  the  province  of  Leinster — according  to 
Reynolds's  representation  to  Mr.  Cope,  and 
among  them  is  Cummins,  who  (he  swears) 
was  his  co-delegate  from  the  county  of  Kil- 
dare.  Serjeant  Oalloguely,  who  had  been 
sent  forward,  entered  the  shop,  and  there 
found  the  prisoner— upon  the  serjeant  giving 

,  part  of  the  pass- won],  viz.  *'  where  is  Mac 

'  Cann  V* — the  prisoner  made  a  bow,  as  if  of 
assent — if  you  consider  this  as  an  assent  to 
his  admission,  surely  it  is  a  circumstance 

-  among  others  well  worth  your  consideration 
in  determinins  whether  Bond  was  privy  to 

I  the  purposes  of  that  meeting  held  under  his 
own  roof  or  not — it  is  true,  that  Bond  him- 
self was  not  in  the  room,  nor  could  he  have 
been  there  according  to  the  constitution  of 
that  meeting,  as  described  by  Reynolds, 
unless  he  was  delegated  from  some  county, 
and  had  brought  a  return  of  its  men,  arms 

*  and  ammunition — a  reqiiiute  insisted  upon 
(as  you  may  remember)  by  Mac  Cann,  ac- 
cordiiig  to  Uie  evidenoe  of  Reynolds. 
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Nuw  see  the  papen  found  io  that  room,  I  In  what  Reynolds  told  Mr.  Cope  of  the 
M>aie  of  them  upon  the  table,  some  oq  the  .  meetmg  of  tliose  persona  having  been  ap- 
lioor,  and  some  near  the  fire-place^and  here  {  pointed,  and  the  hour  and  place  of  their 
^ou  are  to  determine  whether  this  meeting  '  meeting,  it  is  imposbible  to  doubt  Re^'uuldsi^s 


were  using  those  papers  or  not  —if  so,  examine 
their  contents. 

No.  1.  **  I  do  declare  that  I   came  du!^' 


truth,  without  attiibuting  to  him  the  spirit 
of  a  prophet: — whether  the  prisoner  was 
privy  to  the  purpose  of  that  meeting  or  not, 


elected,*' according  to  Reynolds,  the  prclimi- 1  you  will  judge  tVum  all  the  circumstances 
nary  oath,  betbrefbc  business  could  be  pro- !  disclosed;  among  those  you  will  recollect  tht 
cecded  upon — and  here  you  will  recollect  a  '  apology  made  by  the  prisoner  fur  Roynolds^ 
prayer-book  was  also  found  in  the  room.—  {  for  not  having  attended  the  meeting  of  the 
£iamine  Number  ^  and  determine  whether  provincial  delegates  on  the  19th  of  February 
it  is  or  not  a  return  of  the  number  of  men  in  -  — if  you  believe  that  circumstance,  say  wbe*- 
each  coimty,  and  remember  that  some  one  of  ther  it  shows  a  privity  or  nut;  recollect  tli* 
the  persons  seized  declared  ;it  the  moment  he  '  conduct  of  the  prisoner  when  scrjeaul  Gal- 
had  come  from  some  county  named  in  that  luguely  gave  him  the  pass-word  that  was  to  gaia 
paper.  '  admission  to  that  meeting  of  the  ISthofjUarch 

See  the  resolution  that  each  county  should  in  his  own  house— and  look  at  the  papers  found 
make  a  list  of  three  persons  to  be  chosen  !  in  the  possession  of  the  prisoner  himself 
acyutant-general,  to  be  transmitted  to  the  j  when  he  was  taken — oncalciter,  dated  C«)rk« 
eaecntive,  through  the  provincial  meeting  or  '  6th  of  March,  1798,  addressed  to  the  prisoner 
some  other  authentic  cluumel,  who  should  .  from  Hugh  Wilson,  (sworn  by  Ileynold»  to 
appoint  one  of  those  persons.  Observe  the  |  be  an  United  Irishman,  and  to  have  beeu 
fKiper  *'  ten  in  the  morning  this  day  three    present  at  one  meeting  of  that  society  at  the 


weeks,"  if  that  be  understood,  as  is  contended 
by  counsel  for  the  crown,  to  mean  an  adjourn- 
luent  from  the  19th  of  February,  which  was 


Brazen  Head  in  Bridge  street.) 

''  You  can  but  faintly  imagine  how  matters 
are  goine  on  here,  give  the  people  but  a  little 


tliat  day  three  weeks,  to  that  day  the  12th  of,  time,  and  rest  assured  the  progress  science  is 
March,  it  is  a  strong  confirmation  of  Rev-  |  makin^  will  astonish  the  worlcT-the  enemies 
nolds's  evidence,  that  a  similar  meeting  had  '  of  the  numan  race  are  much  alarmed !  The 
been  held  on  Monday  the  19th  of  February,  revolt  of  the  Dublin  County  Militia  has  en* 
•—Another  paper  contains  a  declaration,  thift  creased  their  fears/*  This  is  evidently  the 
if  the  other  provinces  be  in  equal  state  of  letter  of  a  man  entertaining  opiniona,  if  not 
preparation  with  Leinstcr,  they  will  proceed  j  designs,  highly  criminal  and  dangerous  te 
to  act — and  that  the  executive  should  be  re-  I  the  state,  and  you  will  judge  imder  all  the 
quested  to  procure  an  union  of  the  different !  circumstances,  whether  it  was  written  to  a 
provinces.  !  man  unconnected  with  the  author  and  innor 

But  among  those  papers,  one  particularly-  cent, 
calls  tor  your  attentiun.  The  resolution  j  See  another  paper  found  in  the  pos&essi4)n 
*' not  to  pay  any  attention  to  any  attempt !  of  the  prisoner,  entitlcd>-An  Address  of  the 
made  in  cither  House  of  Tarliament,  to  divert ;  County  Committee  of  Dublin  city  to  titeu 
the  public  attention  from  the  grand  object,  as  '  constituents — every  yaxl  of  it  deserves  attcoi 
nothing  short  of  complete  emancipation  of  i  tiun — but  particularly  consider  that  part  cau* 
their  country  would  satisfy  them.''  This  <  tioning  them  not  to  be  led  into  auy  rash  ii^ 
meeting  is  held  upon  the  19th  February,  the  '  surrection. 

very  day,  when  it  is  notorious,  a  motion  was  I  "  For  the  only  hope  of  your  tyrants  is  t» 
made  in  the  House  of  Lords  to  conciliate  create  an  opportuuitv  of  putting  down  the. 
those  who  had  been  auxiuus  fur  Catholic  '  spirit  of  the  country  before  the  arrival  of  any 
emancipation  (as  it  is  called)  and  parliamen-  \  event  which  would  make  it  irresistible — tliey 
tary  reform — and  if  on  that  day  the  delegates  can  never  be  more  powerful  than  tiiey  are 
to  the  I^inster  provincial  meeting  of  United  now — you  frely  upon  it)  will  shortly  be  all 
Irishmen  entered  into  that  resolution,  you  powerful — ^be  patient,  be  firm,  ba  ready'*—: 
will  say  whether  this  test  as  administered  by  you  will  judge  whether  this  paper  may  in  au^y 
the  prisoner  to  Reynolds  (as  he  has  sworn)  manner  be  connected  with  those  found  in  Uie 
discloses  the  real  objects  of  that  institution  or    room  or  not. 

not — if  you  fix  tlic  use  of  those  papers  upon  -  This  advises  against  rash  insurrection,  anJ 
those  men  so  assembled  in  the  prisoner's ;  one  of  those  contains  a  declaration,  that  if 
house,  you  will  judge  whether  Reynolds  has  \  the  above  provinces  be  equally  prepared,  they 


nbt  sworn  truly,  where  he  has  told  you  that 
the  object  of  the  United  Irishmen  was  to 


will  proceed  to  act    Some  of  Uiosc  papera,(^^ 
you  adopt  the  exposition  given  them  by-th^ 


overturn  tlie  government  and  constitution  by  ;  counsel  for  the  crown)  contain  returnt,^ 
force,  and  to  establish  a  republic.    He  has    m?X  strength,  and  show  great  confidence  m 


formed  this  opinion,  not  from  any  informa- 
tion given  him  by  the  prisoner,  but  from  the 
actB,  declarations,  and  proce^ings  of  that 
body,  and  you,  gentlemen,  are  to  say^  whe- 
ther you  are  of  a  different  opinion. 


tnis   society   in   consequence    thereofrran# 
this  address  tells  them  they  will  shorUy  be 
all  powerful.    If  this  address  lets  you  iute.S' 
knowledge  of  tlie  designa  of  that  associaliyiiv 
judgje  whct{ier  the  prisoner  aHiU  be  igjnwpif^ 


WSf} 


Jor  Hif^  Trtasmt 


A.  O.  I7M. 


[610 


of  them.  Certainly  that  letter  and  address 
might  have  been  possessed  by  a  man  per- 
fectly innocent — but  you  will  judge,  whether 
under  all  circumstances  and  situated  as  the 
prisoner  was  at  that  moment,  their  having 
Deen  found  in  his  possession,  does  or  docs 
not  confirm  the  positive  testimony  of  Rey- 
nolds, that  the  prisoner  was  one  of  this  so- 
ciety, apprized  of  their  objects,  and  co- 
pperating  in  their  completion. 

Opposed  to  this  evidence,  you,  gentlemen, 
are  to  consider  the  several  objections  taken 
to  the  credit  of  Reynolds^ he  was  an  accom- 
plice, and  in  entering  into  this  abominable 
conspiracy  as  described  by  himself,  he  vio- 
latea  the  oath  of  allegiance,  which  he  had 
previously  taken,  and  he  had  taken  also  an 
oath  ofsecresy,  and  those  circumstances,  no 
doubt,  form  an  objection  to  his  credit :  in  the 
▼iolatioa  of  that  oath  of  secresy  however, 
f  which  is  objected  to  his  credit)  I  must  say, 
lie  performs  a  dutv  not  only  imposed  on  him 
by  nis  allegiance,  but  by  morahty;  an  oath 
to  do  that  which  is  unlawful  or  wicked  in 
itself,  can  have  no  manuerof  force.— Suppose 
a  man  swears  not  to  pay  his  debts,  is  he  the 
less  dishonest  for  paymg  them  ?  Or  if  he 
swear  to  commit  murder,  shall  he  therefore 
perpetrate  that  crime  ?  Then  if  he  shall  swear 
to  keep  secret  a  conspiracy  that  is  to  depose 
his  king,  overthrow  the  constitution  or  his 
countrVf  and  cause  the  blood  of  thousands  of 
his  fellow-subjects  to  flow,  bv  what  rule  of 
religion,  or  of  morality  is  it,  that  he  shall  be 
boimd  to  keep  so  horrible  a  secret  ? 

At  first  he  resolved  not  to  become  a  wit- 
DcsM  against  anv  of  the  persons  engaged  in 
this  conspiracy,  but  merely  to  disclose  suffi- 
cient to  mistrate  them  in  the  attainment  of 
their  object,  and  to  leave  the  kingdom ;  and 
he  proposed  to  Mr.  Cope  that  he  should  be 
reinbuned  the  mere  expense  of  his  taking 
wch  a  proceeding.  To  this  Mr.  Cope  readily 
assented,  and  the  witness  has  actually  re- 
ceived the  sum  of  500  guineas ;  but  you  will 
recollect,  that  he  swears  he  did  not  consent 
to^  become  a  witness  until  after  he  had  re- 
cdved  the  money,  and  if  he  swore  falsely  in 
this  respect,  he  must  be  sure  to  have  been 
contramcted  by  Mr.  Cope;  but  it  is  for  >ou, 
geptlemeD,  to  decide  whether  the  receiving 
this  monev  takinjg  the  transaction  as  it  stands, 
does  fbuod  an  objection  to  his  credit  or  not. — 
You  will  consider  the  situation  in  which  this 
man  stood,  when,  as  he  states,  he  resolved  to 
become  a  witness,  he  found  himself  strongly 
suspected  by  his  own  party—he  had  received 
a  summons  to  abide  his  trial  for  having  be* 
trajed  them,  and  expected  (possibly  you  will 
think  with  good  reason)  that  his  assassination 
was  to  be  the  consequence.  Among  all  lo^-al 
men  he  found  himself  considered  as  a  traitor, 
and  held,  as  he  says,  in  contempt,  and  natu- 
rally too  for  refusing  to  bring  the  authors  of 
this  wickedness  to  punishment.  In  this  mi- 
serable situation  to  which  he  had  reduced 
hiiliseU^  he  took  the  resolutioii  (as  he  says) 
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to  appear  before  a  jury  of  his  countrymen, 
who  should  judge  of  the  whole  of  hi^  conduct. 
You,  gentlemen,  will  determine  whether  this 
is  a  natural  account  of  the  workings  of  his 
mind  under  the  circumstances  in  which  he 
stood. 

Mr.  Valentine  O'Connor,  who  has  known 
Reynolds  from  his  infancy,  Ann  Fitzgerald, 
who  is  his  aunt,  and  his  two  brothers-m-law, 
Messrs.  Witherington.  who  oueht  to  know 
the  witness  thoroughly,  all  declare  he  does 
not  from  his  character  deserve  to  be  believed 
upon  his  oath ;  but  you  are  to  examine  their 
reasoning  as  well  as  their  assertion. -"-Mr. 
O'Connor  founds  his  opinion  partly  on  the 
transaction  between  Reynolds  and  Mr.  Cope 
^but  Mr.  Cope  himself  has  received  no  such 
impression  therefrom,  for  he  has  appeared  to 
support  this  man's  credibility— and  in  truth, 
as  the  circumstances  have  been  related  by 
Reynolds,  I  do  not  see  any  thing  fraudulent 
in  his  conduct— of  that  however,  you  are  the 
judges. 

You  will  attend  minutely  to  Mrs.  iKts^ 
gerald's  reasons  in  support  of  her  evidence  as 
to  Iteynolds's  not  ueserving  credit,  and 
decide  whether  they  are  satisfactory — ^her 
brother,  it  appears,  lias  been  accused  of  having 
entered  into  this  conspu'acy — she  has  dropped 
some  expressions  with  respect  to  Rcynruda's 
having  become  an  informer— if  she  conceii^es 
it  to  be  a  man's  duty  not  to  discover  of  his 
accomplices  in  so  horrible  a  treason  as  has 
been  sworn  to— if  this  be  the  only  foundation 
of  her  opinion,  of  which  you  are  to  judge,  it 
ought  not  to  have  much  weight. 

As  to  Mr.  Henry  Witherington,  he  appears 
to  have  formed  his  opinion  upon  the  circum- 
stances of  his  mother's  death,  and  his  evi- 
dence is  calculated  to  make  an  impression 
upon  your  minds  that  Reynolds  committed 
the  horrible  crime  of  poisoning  that  lad)r,  to 
whose  daughter  he  was  married;  strictly 
speaking,  such  an  inquiry  ought  not  to  be  en- 
tered into  for  the  purpose  of  impeaching  the 
character  of  a  witness,  because  neither  the 
witness  nor  the  person  producing  him  to  give 
testimony  upon  a  totally  diflerent  matter,  can 
be  supposed  to  be  prepared  to  rebut  such  a 
charge ;  but  if  this  accusation  be  considered, 
neither  this  gentleman,  who  to  be  sure  was 
very  young  at  the  time  of  his  mother's  death, 
nor  any  of  his  family,  ever  prosecuted  Rey- 
nolds for  this  dreadful  crime.  Mr.  Fitxgerald, 
the  apothecary,  who  attended  the  lady,  has 
not  been  produced;  and  it  has  not  been 
shown,  that  Rcvnolds  had  any  temptation  to 
commit  so  horrible  a  crime.  Some  contradic- 
tion, however,  has  taken  place  between  this 
gentleman  and  Reynolds,  as  to  the  time  when 
the  l)ody  was  inclosed  in  a  pitched  sheet,  and 
you  will  judge  how  far  that  is  material. 

As  to  major  Witherington,  hia  principal 
reason  for  impeaching  the  credit  of  Reynolds, 
is  some  circumstance  reflection  upon  the  con- 
duct of  this  gentleman  himself,  which  Ror- 
nolds  swore  upon  a  former  trial,  as  appears  in 
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some  newspaper  rejporl  of  the  trial ;  but  whe- 
ther the  statement  In  that  nevrspapcir  be  ac- 
curate in  that  report,  he  has  no!  taken  any 
Sins  to  inquire.  In  support  of  Reynolds, 
r.  Cope  and  Mr.  Furlong,  who  have  had 
considerable  dealings  with  Reynolds,  and  Mr. 
Kingsbury,  all  agree  in  5taUng  he  is  a  man 
who,  from  his  general  character,  deserves  to 
be  believed. 

Gentlemen,  those  arc  the  observations 
which  have  occurred  to  me  upon  the  evidence 
in  this  case ;  and  I  again  recommend  it  to 
you  to  consider,  whether  the  charge  against 
the  prisoner  rests  upon  the  Sin«*le  uncurruhu- 
rateu  evidence  of  UcynuMs,  and  whether  you 
can  reasonably  account  fur  the  circumstances 
which  h^ivc  appeared,  if  his  evidence  be  false. 
I  would  advise  you  to  decide,  as  a  preliminary 
question,  whether  the  prisoner  was  a  member 
of  this  society  of  United  Irishmen.  Next, 
what  was  the  object  of  that  institution.  IIow- 
erer  trite  it  may  be,  I  must  remind  you  of  the 
maxim,  founded  in  humanity — that  if  you 
Inve  any  rational  doubt,  then  as  fair,  honour- 
able men,  you  must  acquit.  But  if,  tipon 
weighing  the  evidence  of  Reynolds,  and  all 
the  circumstances  of  this  case,  you  believe 
the  prisoner  to  have  been  a  United  Irishman, 
and  that  society  to  have  entertained  the  trea- 
tenable  purposes  laid  in  the  indictment — and 
that  the  prisoner,  knowing  those  purposes, ', 
assisted  in  endeavouring  to  cifcct  them  -  -then, 
as  fair,  honest,  and  firm  men,  you  are  bound 
to  find  him  guUty. 

After  the  jury  bad  retired,  Mr.  Bond  re- 
quested that  a  paper,  which  he  lieid  in  his 
hand,  might  be  sent  into  the  jury-room,  for  > 
the  perusal  of  the  jur^.    He  said  it  was  a  j 
written  declaration  of'^  Mac  Cann,  after  his  ! 
eooviction,  that  he,  Mr.  Bond,  was  ignorant 
of  the  business  of  the  meeting. 

The  Court  refused  this  application. 

'Aher  seven  minutes  deliberation,  the  jury 
fcUimcd  with  a  verdict  of— Cuilt\. 

Mr.  Attorney  General. — My  lords,  I  have  a 
YCiy  fnuntiil  duty  still  remaining:— I  feel  much  < 
afRictran;  buti  am  humbly  to  pray  judgment ! 
upon  the  prisoner. 

Mr.  Bond  was  then  put  to  the  bar,  his  in- 
dictment read,  and  he  was  asked,  wtut  he 
had  to  say,  why  judgment  of  death  and  exe- 
eliUoQ  should  not  be  awarded  against  him  ? 

lie  made  no  answer. 

Mr.  Justice  Dajf.* — Prisoner  at  the  bar! 
Af^r  a  very  patient,  dis|>assionate,  and  im- 
partial trial,  in  the  course  of  which  you  have 
had  the  absistance  of  as  able,  acute,  and  zea^ 
lout  counsel,  as  the  bar  of  Ireland  affords ; 
you  have,  without  hesitation,  been  found 
guilty  by  a  most  lespectable  jury  of  your 

*  Mr.  Justice  Chamberlain  being  miKh  fa- 
Qljiied  with  the  late  sitting  and  the  charge  to 
wjury,  requested  of  Mr.  Justice  Day  to  pro- 
fS^unce  the  sentence.^  Or^.-Z^. 
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coimtry,  of  a  crime  at  which  erery  lo^al,  ho- 
nourable, and  feeling  heart  recoils  with  hor- 
ror—nothing less  than  a  foul  conspiracy  wiili 
a  society  of  remorseless  traitors,  of  whom  in- 
deed you  appear  to  have  been  a  prime  mover, 
whose  acknowledged  purpose  was  to  wade 
thn>ugh  the  best  Clood  of  the  country,  to  the 
subversion  of  the  state,  and  to  substitute  for 
the  British  constitution  ^the  source  of  all  otir 
comforts,  prosperity,  and  glorv)  a  wild  and 
fierce  republic,  upon  the  mode)  of  France. 
One  natural,  and  no  doubt  foreseen,  conse- 
qucuccof  this  flagitious  plot  has  already  taken 
effect,  in  the  disastrous  carnage  of  many  thou- 
sands of  our  fellow-subjects,  the  imhappy  and 
deluded  victims  of  their  ferocious  aiid  aban- 
doned iuiiltigators  and  leaders. 

It  is  a  melancholy  subject  of  reflexion,  that 
a  gentleman  of  your  condition  and  fijgure  in 
H^,  who,  under  the  existing  laws  andcoirsti- 
tution,  which  you  would  have  subverted, 
have  flourished  and  accumulated  great  pro- 
per^—in  the  prime  of  life  and  vigour  of 
health—endued  by  nature  with  rare  accom- 
plishments of  mind  and  person,  should  have 
unfortunately,  not  only  for  yourself  and  your 
afflicted  family,  but  for  that  country  to  which 
you  might  have  been  an  ornament,  perverted 
those  precious  gifts  of  Providence,  and  have 
made  so  unhappy  and  calamitous  a  use  of 
them.  I  am  sure  nothing  is  so  far  from  my 
mind,  as  to  ageravatc,  by  any  terms  of  re- 
proach, the  su^rin^s  of  a  g|entleman,  fallen. 
uy  his  own  criminal  mfatuation,  from  a  proud 
eminence  in  society  into  the  roo^t  abject  and 
degraded  state  of  which  human  nature  is'sus- 
ccptible.  Your  own  good  understanding  will 
open  but  too  plentiful  sources  of  bitter  and 
agonizinz  reflection ;  but  I  trust  it  will  awaken 
you,  at  tlic  same  time,  to  a  due  remorse  and 
contrition.  In  that  anxious  wish,  let  me  en- 
treat of  you  to  turn  your  back  upon  that 
world  which  is  now  closing  fast  upon  you,  'to 
look  forward  to  a  brighter  and  a  better  world, 
into  which  you  are  soon  to  be  launched,  to 
make  the  only  remaining  atonement  to  your 
injured  country  by  a  full  and  candid  disclosure 
of  that  malignant  plot,  and  thus  to  eivc  the 
best  evidence  of  that  deep  and  heart-felt  sor- 
row, which  is  the  only  fit  preparation  for  the 
awful  presence  of  that  just  and  merciful 
Judge,  before  whom  you  must  shortly  apptiir. 

Nothing  remains  tor  me,  but,  as  the  org^an 
of  the  la^v,  to  perform  a  duty,  which  I  do  with 
unaffected  sympathy  and  concern,  that  of 
pronouncing  the  following  dreadful  sentence 
upon  you : — 

That  you,  Oliver  Bond,  be  taken  from  the 
place  in  which  you  stand,  to  the  gaol  from 
whence  you  came,  and  thence  to  the  common 
place  of  execution,  there  to' be  hanged  by  the 
neck,  but  not  until  you  are  dead,  for  while 
you  are  yet  living,  your  bowels  are  to  be  taken 
out  and  thrown  m  your  face,  and  your  head 
is  to  be  cut  off,  and  your  head  and  Umbsto 
be  at  the  king's  disposal;  and  tlie  Lord  liaVe 
mercy  on  jwur  soul. 
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Mr.  Bond  aftcrwarjls  received  a  conditional  I  apoplexy,  before  he  had  an  opportunity  of 
pardon,  but  was  carried  off  by  an  attack  of  |  coniplying  with  the  conditions. 
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I**  Mr.  Tone  was  one  of  the  most  active 
promoters  of  the  designs  of  the  United 
irishmen;  and,  acconling  to  the  con- 
curring testimony  of  all  his  contempora- 
ries, was  the  ablest  man  who  had  given 
his  support  to  tliat  cause.    lie  was  ori- 

flnallv  a  member  of  the  Irish  bar,  where 
is  talents  could  not  have  failed  to  have 
raised  him  to  distinction :  but  the  orin- 
ciples  of  the  French  revolution,  ana  the 
hope  of  successfully  applying  them  to 
change  the  condition  of  his  own  country, 
soon  diverted  his  ardent  mind  from  Iccal 
pursuits,  and  involved  him  in  that  poli- 
tical career  which  subsequently  uccu- 
pied  his  life.  lu  this  new  field  he,  at  a 
very  early  period,  became  conspicuous  for 
his  zeal  in  supporting  the  claims  of  the 
Roman  Catholics,  who  appointed  him  a 
secretary  to  their  committee,  and  voted 
him  a  sum  of  money  *  as  the  reward  of 
his  exertions.  He  was  also  one  of  the 
original  projectors  of  the  plan  of  com- 
bining the  popular  strength  and  senti- 
ment, which  was  afterwards  matured 
into  the  Irish  Union.  That  association 
existed  some  years  before  its  object  was 
to  effect  a  revolution;  but  it  has  already 
been  shown,  that,  as  early  as  179 1, f  Mr. 

*  See  Jackson's  case,  aa/^,  vol.  125,  p.  811. 

t  **  By  the  test  of  the  more  early  of  these 
"  societies*'  [of  United  Irishmen],  '*  the  mem- 
''  bers  pledged  themselves  *  to  persevere  in 
'* '  endeavouring  to  form  a  brotherhood  of 
**  *  affection  among  Irishmen  of  every  reli- 
^  *  gious  persuasion,  and  to  obtain  an  equal, 
**  *  tuU,  and  adequate  representation  of  all  the 
**  *  people  of  Ireland  tn  Ihc  Commons  Uoiueof 
*^ '  Parliament*  In  the  year  1796  the  latter 
^  words  were  struck  out,  in  order  to  accom- 
^  modate  the  test  to  the  revolutionary  desicns 
^  that  began  to  be  generalljr  entertained.— 
**  Report  of  the  Secret  Committee  1798. 

^  it  is  a  received  opinion,  that  the  cele- 
<*  brated  Theobald  Wolfe  Tone  was  the  author 
**  joi  the  constitution  of  the  later  United  Irish- 
**  men ;  but  the  writer  of  this  work  is  in- 
^  formed  by  a  gentleman  now  in  Ireland, 
^  who  was  intimately  connected  with  Mr. 
^  To^,  that  he  himself  denied  this  to  be  the 
''fact.  '  jOfl  asuued  me  (adds  the  y^tlenw 


Tone  recommended  precisely  the  same 
views  which  the'future  leaders  vi^inly  at- 
tempted to  jLccomplish.  In  1794,  when 
Jacksk}n  arrived  in  Ireland  upipn  his  se- 
cret mission  from  the  French  govern- 
ment* he  soon  discover^  that  l\u.  Tone 
was  one  of  the  persons  the  most  )ikely 
to  approve  and  assist  bis  designs.  He 
accordingly  communicated  them  to  him, 
and  was  not  disappointed  in  his  expecta- 
tion. Mr.  Tone  so  cordially  embraced 
the  proposal  of  an  invasion  of  Ireland  by 
the  French,  that  had  not  the  urgeticy  of 
his  private  affairs  prevented,  he  wpul^ 
have  passed  over  to  France,  in  order  t^ 
confer  in  person  with  the  French  authioi- 
ritles  upou  the  subject.  Some  of  the  dis- 
cussions upon  this  to]iic  took  place  in  the 
prison  of  Newgate,  in  the  presence  of 
Cockayne  and  Mr.  Hamilton  Rowan,  th^ 
latter  of  whom  was  at  that  time  under 
sentence  of  confinement  fpr  the  publica- 
tion of  a  libel.*  Jackson  being  shortly 
after  arrested  upon  the  information  of 
Cockayne,  Mr.  Rowan,  who  was  aware 
that  the  evidence  of  that  witness  would 
equally  involve  himself,  efi'ccted  hia 
.escape,  and  fled  to  France.  Mr.  Tone 
remained.  Whatever  his  more  private 
communications  might  have  been  with 
.Tackson,  upon  whose  fidelity  he  relied, 
he  conceived  that  the  amount  of  Cock- 

"  alluded  to)  *  that  captain  Thomas  Russell, 
**  *  to  whom  he  was  for  mauy  years  so  warmly 
<( '  attached,  was  the  person  who  drew  up  that 
**  *  remarkable  paper,  and  that  he  (Tone)  was 
'' '  not  a  member  of  the  close  society  of  United 
"  *  Irishmen  till  the  eve  of  his  embarking  at 
"  *  Belfast  for  America,  in  the  summer  of 
"  *  1795.'  It  is,  however,  certain  that  Mr. 
"  Tone,  as  far  back  as  1791,  strongly  recom- 
"  mended  to  the  societies  of  United  Irishmen, 
<'  then  in  their  infar.cy,  to  attempt  a  revolu- 
**  tion,  as  appears  from  his  letter  written  in 
*<  that  year  to  the  society  at  Belfast. — Re- 
<'  port  of  the  Secret  CommUtee— (Appendix)" 
9  JJfe  of  CurraUf  11,  note. 

*  As  to  these  proceedings,  see  the  cases  of 
Jackson  and  of  Stone,  toK  2^,  pp.  783  and 
115d»  and  the  case  of  S^.  HamiltQn  jEtowan 
M  tucereEBCRdiD. 
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ayne*s  testimony  could  convict  him  of  no 
higher  an  offence  than  misprision  of 
treason.  Considerable  exertions  were 
also  used  by  his  private  friends  to 
dissuade  the  government  from  a  pro- 
secution; and,  in  consequence,  he  was 
Dot  arrested.  The  evidence  upon  Jack- 
son's trial,  however,  having  publicly 
shown  that  some  degree  of  treasonable 
connexion  had  subsiiite<l  between  him 
and  Mr  Tone,  the  latter  was  advised,  if 
he  consulted  his  safety,  to  withdraw  from 
Ireland.  He  accordingly,  in  tlie  summer 
of  1795,  transported  himself  and  his  fa- 
mily* to  America.*  Here  he  did  not  re- 
main many  months,  lie  tendered  his 
services  to  the  Trencli  Directory,  and 
having  met  with  all  the  encouragement 
he  could  desire,  he  procured  a  passage  to 
France,  where  he  arrived  in  the  begin- 
ning of  the  year  1790.  He  was  most 
favourably  received,  and  appointed  to  a 
commission  in  the  French  army.  His 
efforts  to  persuade  the  Directory  to  send 
an  armament  to  Ireland  have  been  pre- 
viously mentioned. t  The  first  expedition 

^  ^  The  vessd,  in  which  he  was  a  passenger, 
po  sooner  arrived  in  sieht  of  an  Ame'rican 
port,  than  she  was  boarded  by  a  boat  from  a 
oritish  man  of  war.  Mr.  Tone  was  (among 
others)  impressed  to  serve  as  a  sailor  in  his 
0iiUesly*s  navy ;  but,  aAer  considerable  diffi- 
culties, his  own  remonstmnces,  and  the  soli- 
citations of  Mrs.  Tone,  obtained  his  release." 
— Carrflii. 

f  "  llie  United  Irishmen  despatched  an 
"  agent  to  France  for  this  purpose*'  [to  obtain 
military  aid  in  order  to  effect  a  separation 
from  England],  "  about  the  middle  of  1796. 
^  Mr.  Tone  was  then  at  Paris,  and  exerting 
"  all  his  influence  to  the  same  effect.  In  the 
*'  first  memorial  which  Mr.  Tone  presented 
"  to  the  French  Directory,  in  order  to  induce 
**  them  to  send  an  expedition  to  Ireland,  he 
"  stated  that  at  that  pcricKl  more  than  two- 
"  thirds  of  the  sailors  in  the  British  navy  were 
"Irish;  that  he  was  nrcseut  when  the  Ca- 
"  tholic  Delegates  urgcu  this  to  lord  Melville 
''  as  one  reason  for  granting  emancipation, 
"  and  that  his  lordship  had  not  denied  the 
**  fact.  This  statement  was  imdcrbtood  to 
have  had  great  weight  with  the  Directory, 
who  immediately  committed  the  whole  of 
the  subject  to  the  consideration  of  Carnot 
"  (then  one  of  the  Directory)  and  generals 
'*  Clarke  and  Iloche. 

^  The  gentleman  who  has  communicated 
'*  the  preceding  circumstance  lias  added  the 
«  following  anecdote : 

**  Soon  after  the  (lucstion  of  an  expedition  to 
M  Ireland  had  been  left  to  the  decision  of  Car- 
**  Dot,  Clarke,  and  Hoche,  they  named  an 
«<  evenins  to  meet  Tone  at  the  palace  of  the 
^Luxembourg.  Tone  arrived  a^  the  appointed 
'^  hour;  eight  o'clock.    He  Wis  osher^  into  a 


« 
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having  failed,  a  second  attempt  was  made 
in  the  autumn  of  1798.  This  was  equally 
unsuccessful;  and  Mr.  Tone,  who  was 
on  board  the  Uoche  French  line  of  battle 
ship,  one  of  the  vessels  captured  Iw  sir 
John  Borlase  Warren's  squadron  off  the 
Irish  coast,  fell  into  the  hands  of  the 
English  jgovemment,  and  was  brought 
to  trial  by  court-martial  in  Dublin,  on 
the  10th  of  November,  1798."— JLjfe  of 
Currun  hy  his  &m,  vol.  9,  p.  154 — 158.J 

Dublin  Barrack^ 

Saturday,  November  10,  1798. 

The  Court  was  composed  of  the  following 
members : 

Miuor-Genera]  Lorrus,  President. 

Colonel  VASDELEURf 

Colonel  Wolfe, 
Colonel  Tytler, 
Lieutenant-Colonel  Dalt, 

M^jor  ARMSTROKGy 

Captain  Corry. 

Mr.  tone  was  lirought  into  court  under  a 
corporal's  guard,  from  the  Provost  Marshal- 
sea,  where  he  had  been  confined.  He  was 
dressed  in  the  French  uniform — a  large  and 
fiercely  cocked  hat,  with  broad  gold  lace,  and 
the  tricoloured  cockade,  a  blue  uniform  coat, 
with  gold  and  embroidered  collar,  and  two 
Isrgc  gold  epaulets,  blue  pantaloons  with  gold 
laced  garters  at  the  knees,  and  short  boots 
bound  at  the  tops  with  gold  lace. 

**  splendid  apartment.  Shortly  af\er,  the  di« 
*'  rector  and  the  generals  made  their  appear- 
<«  ance :  they  bowe<l  coldly,  but  civilly,  to 
**  Tone,  and  almost  immediately  retired,  with- 
«  out  apology  or  explanation,  through  a  door 
''  opposite  to  that  by  which  thev  had  entered. 
*<  Tone  was  a  good  deal  struck  by  so  unex- 
«  pected  a  reception ;  but  his  surprise  in- 
**  creased,  when  ten  o'clock  arrived,  without 
*'  the  appearance  of,  or  message  of  any  kind 
"  from  tnose  on  whom  all  his  hopes  seemed 
<<  to  depend.  The  clock  struck  eleven,  twelve, 
<*  one— all  was  still  in  the  palace;  the  steps 
^*  of  the  sentinels,  on  their  posts  without, 
<*  alone  interrupted  the  dead  silence  that  pre- 
"  vailed  within.  Tone  paced  the  room  in  con- 
**  sidcrable  anxiety ;  not  even  a  servant  had 
**  entered  of  whom  to  enquire  his  wav  out,  or 
'*  if  the  director  and  the  generals  had  retired. 
<<  About  two  o'clock  the  folding  doors  were 
^*  suddenly  thrown  open ;  Carnot,  Clarke  and 
"  Iloche  entered ;  their  countenances  bright- 
<<  ened,  and  the  coldness  and  reserve  so  ob- 
«<  servable  at  ei^ht  o'clock  had  vanished. 
**  Clarke  advanced  quickly  to  Tone, and  takine 
"  him  cordially  by  ine  hand,  said,  *  Cititen  !  I 
'*  *  congratulate  you ;  we  go  to  Ireland*  The 
"  others  did  the  same;  and  having  fixed  the 
"  time  to  meet  again,  the  persons  engaged  in 
**  this  remarkable  transaction  separated." — 
Life  of  Curran,  vol.  2,  p.  19,  note.  See  also 
the  note  ia  p.  36  of  the  nme  volume. 
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At  first,  he  seemed  a  good  deal  agitated,  and 
called  fur  a  glass  of  water,  having  drank 
which,  he  seemed  much  composed  and  col- 
lected. 

The  charges  were  read  by  the  Judge  Advo- 
cate against  Mr.  Tone,  implicating  tiim  as  a 
naturul-born  subject  uf  our  lord  the  king, 
having  traitorously  entered  into  the  service 
of  the  French  republic,  at  open  war  with  his 
majesty,  and  being  taken  in  the  fact,  bearing 
arms  against  his  king  and  country,  and  as- 
suming a  command  in  an  cncmy^s  army  ap- 
proachmg  the  shore  of  his  native  land  for  the 
purpose  of  invasion,  and  acting  in  open  re- 
sistance to  his  majesty's  forces,  with  several 
other  charges  of  a  treasonable  nature. 

On  the  conclusion  of  the  charges  read 
against  him,  he  was  called  upon  to  plead,* 
wliether  guilty  or  not  guilty. 

Mr.  Tone,  bowing  to  the  Court,  said,  he 
presumed  this  was  the  time  in  which  he 
might  read  to  the  Court  the  statements  of  a 
few  points,  which  he  had  committed  to  paper, 
for  the  occasion  of  his  trial. 

He  was  asked,  in  the  first  instance,  if  he 
would  plead  to  tlie  charge  against  him  guilty, 
or  not  guilty. 

He  answered,  that  it  was  not  his  wish  to 
avail  himself  of  any  subterfuge,  or  to  give  the 
Court  any  unnecessary  trouble ;  he  was  reaily 
to  admit  the  whole  of  the  charge  exhibited 
against  him. 

He  was  then  asked  what  was  his  object  in 
reading  the  papers  io  his  hand;  was  it  any 
thin^  which  his  own  sense  must  tell  him 
might  be  improper  for  the  Court  to  hear.^ 

Mr.  Tone  answered,  the  paper  was  certainlv 
drawn  up  with  a  view  to  vmdication,  though 
possibly  it  could  not  lie  considered  as  a  de- 
fence against  the  accusation  on  which  he  was 
now  cafled  to  trial.  He  could  not  say  whe* 
ther  it  was  a  kind  of  defence  which  the  Court 
micht  choose  to  hear.  He  had  endeavoured 
in  the  formation  to  be  as  collected  and  mo- 
derate as  his  feelings  could  possibly  admit, 
and  if  the  Court  would  do  him  the  honour 
of  permitting  him  to  read  the  paper,  its  con- 
tents would  uesl  suggest  how  far  it  was  ad- 
missible as  to  the  reading. 

CcHTt, — Sir;  before  you  read  that  paper, 
you  will  do  well  to  consider  whether  it  con- 
tains any  thing  irrelevant  to  the  question 
DOW  at  issue,  or  any  thing  which  your  own 
good  sense  may  suggest  the  Court  ought  not 
to  hear. 

Frisoner.^lii  what  I  am  about  to  read,  I 
trust  there  is  nothing  irrelevant  to  mv  situa- 
tion, nor  any  thing  but  what  I  should  hope 
the  Court  will  not  think  improper  to  hear.  I 
have  endeavoured  to  be  as  collected  and  mo- 
derate as  possible;  and  I  should  not  wish  to 
l>ffer  any  language  offensive  to  the  Court. 

Judge  Advocalc-^la  there  any  thing  in  the 

*  ''  When  asked  what  he  would  plead,  he  ex- 
**  claimed  *  Guilty !  furl  have  never,  during  my 
**  *  ]i\'tf  stooped  to  ft  prevaricatioii.' **  Currun. 


paper  which  you  wish  should  fp  before  his 
excellency  the  Lord  Lieutenant  r 

Friaoner. — I  have  no  objection. 

A  Member, — You  have  already  pleaded 
guilty  to  the  charge  of  having  acted  traitor- 
ously.— Do  you  mean  by  any  thing  contained 
in  that  paper  to  retract  that  plea  ? 

Prisoner, — Certainly  I  have  admitted  the 
charge,  and  conscquentlv  the  appellation  by 
which  I  am  technically  uescribed. 

Fretident.^lX  is  not  the  wish  of  the  Court, 
sir,  to  deny  vou  any  indulgence  which,  con- 
sistently with  their  duty,  they  can  grant;  but 
they  must  reserve  to  themselves  the  power 
of  stopping  you,  if  you  shall  utter  any  thing 
irrelevant  to  the  case  before  them,  or  unfitting 
fur  them  to  listen  to. 

Prison^.— The  Court,  no  doubt,  will  re- 
serve to  itself  that  discretionary  power,  but  I 
repeat  that  I  have  endeavoured  to  be  as  mo- 
derate as  possible,  and  if  any  of  my  expres- 
sions should  happen  to  appear  objectionable 
I  shall  be  willing  to  substitute  others  less  so.'. 

[Here  the  President  having  given  permis- 
sion, the  prisoner  read  the  paper  which 
was  as  follows :] 

Mr.  President  and  Gentlemen  of  the  Court; 
— It  is  not  my  intention  to  give  this  Court 
any  trouble  respecting  the  purport  of  what 
has  been  allcgtd  against  me :  my  admissioD 
of  the  charge  prevents  a  prolongation  of  those 
fornix  which  could  not  be  more  irksome  t» 
you  than  they  would  be  to  me.  What  I  have 
done  has  been  purely  from  principle  and  the 
fullest  conviction  of  its  rectitude.  I  wish  not 
for  mercy — I  hope  I  am  not  an  object  of  pity. 
I  anticipate  the  consequence  of  my  caption, 
and  am  prepared  for  the  event.  The  favourite 
object  ot  my  life  has  been  the  independence 
of  my  country,  and  to  that  object  I  have  made 
every  sacrifice. 

Placed  in  honourable  poverty,  the  love  of  Iw 
bcrty  was  implanted  by  nature  and  confirmed 
by  education  in  my  heart. — No  seduction,  no 
terror,  could  banish  it  from  thence ;  and  se* 
duction  and  terror  have  not  been  spared 
against  mo.  To  impart  the  inestimable  bless- 
ings of  liberty  to  the  land  of  my  birth,  I  have 
braved  difficulties, ^bondage,  and  death. 

After  an  honourable  combat,  in  which  I 
strove  to  onmlate  the  bravery  of  my  gallant 
comrades,  I  was  forced  to  submit,  and  was 
dragged  in  irons  through  the  country,  not  so 
much  to  my  disgrace,  as  that  of  the  person 
hy  whom  such  ungenerous  and  unmanly  or- 
ders were  issued.* 

*  Copif  of  a  Letter  from  T,  IF.  Tom  (o  Ifo- 
jor-  General  the  Earl  qfCavan, 

Dcrry  Prison,  13  Brumaire,  an.  6. 
My  Lord ;  (Nov.  3, 1798.) 

Ou  my  arrival  here,  m^r  Chester  in- 
formed me,  that  his  orders  firom  your  lord- 
ship, in  consequence,  as  I  presume,  of  the 
directions  of  government,  were  thatlshoald 
be  put  in  irons.    I  take  it  for  granted,  tboie 
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Whatever  I  have  written  and  said  on  the 
fiitoof  Irehmd|  I  here  reiterate. 

The  coimexioo  of  England  I  have  ever  con- 
aidered  as  the  bane  of  Ireland^  and  have  done 
every  thing  in  my  power  to  break  it,  and  to 
raise  three  millions  of  my  countrymen  to  the 
imnjk  of  citizens. 

[Here  he  was  stopped  by  the  Court.] 

Mr.  Pretideiif .— Mr  Tone,  it  is  impossible 
we  can  listen  to  this. 

A  IfesiAer.— It  appears  to  me,  that  this 
paper  has  been  produced  here,  with  a  dcsien 
of  making  imunous  impressions  on  the  minds 
of  persons  wno  may  be  m  this  room. 

Prsmfea^. — I  cannot  think  there  are  any 
persons  of  that  description  here. 

Prifoiier.— I  do  not  think  either  that  there 
•re  any  such  persons  here,  nor  have  I  read 
the  paper  with  the  intention  imputed  to  roe. 
What  follows  will  be  found  less  exception- 
able. 

Jmigt  AdoectUe. — ^If  what  follows  be  of  such 
a  nature  as  you  described  to  me  yesterday,  I 
really  am  of  opinion,  Mr.  Tone,  it  must  ope- 
rale  to  your  pnnudice;  you  will  therefore  do 
well  to  consider  before  you  read  it. 

[On  the  &rther  advice  which  the  Court  and  the 
judge  advocate  bumanelv  urged^  the  pri- 
soner consented  to  cancel  part  of  the  most 

orders  were  issued  in  ienorance  of  the  rank  I 
huve  the  honour  to  hold  in  the  armies  of  the 
Freneh  Republic.  I  am,  in  consequence,  to 
uprise  your  lordship,  that  I  am  breveted  as 
iHrfde  Bri^ude  in  the  infantrv  since  the  Ist 
Messidor,  an.  4 ;  that  I  have  been  promoted 
to  the  rank  of  adiutant-general  the  Snd  Ni- 
YOte,  an.  6 ;  and  finally,  that  I  have  served 
at  such,  attached  to  general  HanW  since  the 
SrdThermidor,  an.  6,  by  virtue  of  the  orders 
of  the  minister  at  war  :*-m^or  Chester,  to 
whom  I  have  shewed  my  oummission,  can  sa- 
tisfy your  lordship  as  to  the  fact,  and  general 
Hardy  will  ascertain  the  authenticity  of  the 
documents. 

Under  these  circumstances,  I  address  my- 
nif  to  your  lordship  as  a  man  of  honour  and  a 
soldier ;  and  I  do  protest,  in  the  most  precise 
and  strongest  manner,  against  the  indignity 
intended  against  the  nonour  of  the  French 
army  in  my  person ;  and  1  claim  the  righte 
and  privileges  of  a  prisoner  of  war,  agreeably 
to  ray  rank  and  situation  in  an  army,  not  leu 
to  be  respected,  in  all  points,  tlian  any  other 
which  exists  in  Europe. 

From  the  situation  your  lordship  holds  un- 
der your  government,  I  must  presume  you  to 
have  discretionary  power  to  act  according  to 
circumstances ;  and  I  cannot,  for  a  moment, 
doubt,  but  what  I  have  now  explained  to  vour 
lordship,  will  induce  you  to  give  immediate 
ofders,  that  tlie  honour  of  the  Trench  nation 
and  the  French  army  be  respected  in  my  per- 
aoDp  and  of  course  that  I  shall  sufer  no  cotr- 
cioD,  other  than  in  oommon  with  the  rest  of 


exceptionable  of  what  he  read,  and  also 
some  subsequent  matter,  which  he  said 
was  only  the  expression  of  his  thanks  to 
the  Roman  Catholics,  a  body  which  he 
had  once,  he  said,  the  honour  of  serving. 
He  then  desired  to  know  if  he  might  pro^ 
ceed?] 

Preftiiear.»It  is  a  principle  by  which  we 
shall  be  Krupulously  ruled,  to  avoid  meet 
careAilly  every  thing  not  immediately  relative 
to  your  case  ixtA  the  ends  of  justice;  and  it  ia 
but  fittine  that  we  expect  you  to  confine  your- 
self simply  to  the  charge  made  against  you; 
a  reverse  conduct  can  tend  to  no  good  pur- 
pose. 

Fritoner.^l  have  said  nothing,  nor  do  I 
mean  to  say  any  thing,  that  has  not  been  al- 
ready uttered,  with  respect  to  me,  in  both 
houses  of  parliament,  where  my  nana  has 
been  so  often  quoted. 

[He  was  then  suffered  to  proceed.] 

Having  considered  Che  resourcea  of  the 
country,  and  being  convinced  they  were  too 
weak  to  effect  her  independence  without  at- 
sistence,  I  sought  that  assistance  in  France: 
and  without  any  intrigue,  but  asking,  in  the 
open  honesty  of  my  principles^  and  that  love  of 
finsedom  wmch  has  ever  distugoiahed  mOt  I 
have  been  adopted  by  the  Fftnch  Bapoblk; 

my  brave  comrades,  whom  the  fisrtuQe  of  war 
has  for  the  moment  deprived  of  their  liberty. 
I  am,  mv  lord. 

With  great  respect. 

I^r  lordslufrs  most 
obedient  servant^ 
T.  W.  Toiia, 
lUI  Smith,  Acfjutant  General. 

Ammtr/romM^GetmultkeEmrlef  Cmomm 
io  r.  W.  Tbnc 

Sir ;  Buncranna,  Nov.  3. 1708. 

I  have  received  your  letter  of  this  date 
from  Derry  gaol,  in  which  you  inform  me, 
that  you  consider  your  bem^  ordered  into 
irons  as  an  insult  and  degradation  to  the  rank 
you  hold  in  the  army  of  tne  French  Republic, 
and  that  you  protest  in  the  most  precise  and 
strongest  manner,  against  such  indignity. — 
Had  you  been  a  native  of  France,  or  of  any 
other  country  not  belonging  to  the  British  em- 
pire, indisputobly  it  would  be  so;  but  the 
motive  that  directed  me  to  give  the  order  that 
I  did  this  morning  for  your  being  put  in  irons, 
was,  that  I  lookM  upon  you  (and  you  have 
proved  yourself)  a  traitor  and  rebel  to  your 
sovereign  and  native  country,  and  as  such  you 
shall  be  treated  by  me. 

I  shall  enforce  the  order  I  gave  this  monir 
ing,  and  I  lament,  as  a  man,  the  fate  thut 
awaiUyou.  Every  indulgence  shall  be  gianted 
you  by  me,  individually,  that  is  not  incon- 
sistent with  my jmblic  dniy. 

I  am,  Sir«  jovr  humUe  sem^t* 

CiTiv.  Ibij.  Gen. 
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And  in  the  active  discharge  of  in}r  duty  of  a 
soldier,  acquired  what  is  to  me  invaluable, 
and  what  I  will  never  relinquish  but  with  my 
existence — the  friendship  ot  some  of  the  best 
characters  in  France,  and  the  attachment  and 
esteem  of  mv  brave  companions  in  arms. 

It  is  not  tne  sentence  of  any  court  that  can 
weaken  the  force,  or  alter  the  nature,  of  those 
principles  on  which  I  have  acted,  and  the 
troth  of  which  will  outlive  those  ephemeral 
mejudicis  that  may  rule  for  the  day.  To  her 
t  leave  the  vindication  of  my  &me,  and,  I 
trust,  posterity  will  not  listen  to  her  advoca- 
tion without  being  instructed. 

It  is  now  more  than  four  years  since  perse- 
cution drove  me  from  this  country,  and  I  need 
hardly  say  that  personally  I  cannot  be  in- 
volved in  any  thing  that  has  happened  during 
my  absence.  In  my  efibrts  to  accomplish  the 
freedom  of  my  country,  I  never  have  had  re- 
course to  anv  other  than  open  and  manly  war. 
There  have  been  atrocities  committed  on  both 
MeSf  which  I  lament;  and  if  the  generous 
spirit  which  I  had  assisted  U>  raise  in  the 
breasts  of  Irishmen,  has  degenerated  into  a 
^tem  it>f  assassination,  I  believe  all  who  had 
any  knowledpof  me  from  my  infancy  will  be 
ready  to  admit,  that  no  man  in  existence  could 
more  heartily  regret,  that  the  tyranny  of  any 
circumstances  or  policy  should  so  pervert  the 
natural  dispositions  of  my  countrymen. 

I  have  httle  more  to  say.— Skccoi  is  all  in 
this  life;  and,  unfavoured  of  her,  virtue  be- 
comes vicious  in  the  ephemeral  estimation  of 
those  who  attach  evei^  merit  to  prosperity. — 
In  tlie  glorious  race  of  patriotism,  I  have  pur- 
sued tM  path  chalked  out  fay  Wasbin^on  in 
America,  and  Kosciusco  in  Poland.  Dke  the 
latter,  I  have  fJEuled  to  emancipate  my  coun- 
tnr;  and,  unlike  both,  I  have  forfeited  my 
life. — I  have  done  mv  duty,  and  I  have  no 
doubt  the  Court  will  do  their*s.— I  have  only 
to  ad^,  that  a  man  who  has  thoueht  and  acted 
as  I  have  done,  should  be  armea  against  the 
fear  of  death. 

A  3ieiiAer,^Thh  paper,  then,  which  you 
have  read,  oontuns  nothing  in  denial  of  Uie 
charg^agunstyou. 

Pristeer. — What  I  have  once  done,  I 
shouU  be  ashamed  to  deny. 

[Here  the  prisoner  having  been  asked  by 
the  jud^  advocate  If  there  was-any  thing 
eke  which  be  wished  to  address-to- the 
Court,  berepKed,  that  if  he  was  not  to 
be  brought  up  ag^'before^he  decision 
of  the  Court,  ne  would  wish  to  say  a  few 
words  more;  which  being  pemittled,  the 
prisoner  proceeded.] 

I  conceive,  that  I  stand  here  in  the  aame 
lif^t  with  our  emigrii  ;  and,  if  the  indulgtnce 
lie  within  the  power  of  the  Court,  I  would 
only  request  wnat  Ftanch  magnanhmgr  al- 
lowed to  Charette  and  to  the  count  deSom- 
breiul— the  death  of  a^  8Qidier,*andto  be  shot 
b3rafileof  g^nadiera.  ^This  is  the  only  fa- 
vour I  have  to'ask;  and  Tiroat  that  men. 


susceptible  of  the  nice  feelings  of  a  seMier^a 
honour,  will  not  refuse  the  request.  It  is  not 
from  any  personal  feeling  that  I  make  this  re- 

?uest,  but  from  a  respect  to  the  uniform  which 
wear,  and  to  the  brave  army  in  which  I  have 
fought.  From  papers  which  I  yesterday  de* 
livered  into  the  hands  of  the  brigade  major, 
it  win  be  seen,  that  I  am  as  regularly  breveted 
an  officer  in  the  French  service,  as  any  here 
is  in  the  British  army,  and  it  will  be  seen 
that  I  have  not  my  commission  as  a  protec- 
tion. 

Jiii^e  Advocate, — ^I  wish  you  to  be  aware^ 
that  your  acceptance  of  a  commission  in  the 
French  service,  amounts  to  positive  proof  of 
the  charge  advanced  u;ainst  you ;  but,  from 
your  admissions  already,  I  suppose,  that  by 
the  production  of  those  papers,  you  merely 
want  to  show,  that  you  were  an  officer  in  the 
French  army. 

Friuner. — ^Nothing  more. 

[The  papers  were  then  produced,  and  were 
a  brevet  for  the  rank  of  Chef  de  Brigade, 
and  a  letter  of  servioe^  both  bearing  the 
signatures  of  the  president  of  the  French 
Directory  and  the  minister  of  war.  B^ 
one  of  those  it  appeared,  thathislaat  ap- 
pointment was  to  'proceed  to  Brest,  to 
join  the  Army  of  England;  and  to  some 
questions  asked  of  him,  he  answered, 
that  he  had  been  appointed  to  three  se- 
veral armies,  destined  on  three  several 
expeditions  under  Bvonafa&te,  Hoose, 
and  KiLM4iNE,  an  Irishman.  Having 
been  asked,  why  'he  was  desijgnated,  in 
the  brevet  and  letter  of  service,  by 'the 
name  of  Smith,  together  with  that  of 
Tone,  he  explained  bysayine,  that  in 
proceeding  from  America  to  Franoe,  h 
was  necessary  that  he  should  have  a  pass- 
port, and  accordingly  took  the  fini  thai 
Jell  in  his  my,  which  happened  to  be 
made  out  in  the  name  of  Smith.  On 
entering  France,  he  was  accordingly  re- 
gistered by  that  and  his  real  name^ 
which  he  had  added  thereto: — ^  In- 
deed," said  he,  "  almost  every  soldier  in 
France  has,  what  they  call  Un  Nem  de 
Guerre.^ — He  repeated  his  desire  to  be 
indulged  with  death  in  the  most  honour- 
able manner ;  and  as  he  had  no  doubt  of 
the  decision  of  the  Court,  he  expressed  a 
wish,  that  the  confirmation  of  it  by  the 
loid  lieutenant-  might' be  had  as  soenea 
possible,  and  execution  of  •  the  sentence 
immediately  follow— within  an  -hour,  if 
it  were  practicable.] 

The  President  replied,  that  the  Court  would 
proceed  forthwith  to  a.consideration  and  judo- 
ment  of  his  case,  after  which  no  delay  wouul 
take  place  in  transmitting  the  proceedings  to 
his  excellenc^Tfl  and  that  it  was  prebable,  who- 
ever went  with  them,  would,  brinig  hack  the 
lord  lientenanfa.xleterminatMm  on  the  sMbr 
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the  indulgence  which  had  been  extended  to 
fa\in.^He  was  brought  back  to  the  Provost 
tffarshalsea. 


Mr.  Tone  retired  from  his  trial,  surrounded 
by  the  guard  which  escorted  liiiu  there,  lean- 
ing on  the  arm  of  brigade  nujor  Sandys. 
There  was  a  considerable  numlicr  of  yeomanry 
officers,  and  other  loyal  citizens,  asscniblcd, 
to  witness  tbib  termination  of  the  C/irc-cr  in 
the  political  race  of  a  man,  viewed  as  uniting 
in  his  own  person  the  Alpha  and  Omcfia  of  thu 
Irish  Union.  He  walked  with  an  air  of  un- 
concern, and  sccuicd  to  feel  his  hitnutiun  a& 
one  who  had  fully  made  up  his  mind  to  the 
worst. 

The  whole  of  Saturday  and  Simday,  how- 
ever, he  expressed  mucli  anxiety  to  icarn  the 
decision  of  his  excellency  the  lord  lieutenant, 
concerning  the  request  he  had  made  as  to  the 
node  of  his  execution,  having  no  doubt  at  all 
M  to  the  sentence  of  the  Court,  and  its  con- 
firmation by  his  excellency. 

On  Sunday  evening  he  was  informed,  that 
his  conviction  and  sentence  of  death  had  been 
confirmed  by  his  excellency,  but  that  his  re- 
quest as  to  the  mode  of  execution  could  not 
be  complied  with;  that  he  must  sufl'er  the 
tMse  fate  with  the  other  traitors  who  were 
taken  in  war  against  their  king  and  country ; 
and  that  the  peculiar  circumstances  of  his 
case  rendered  it  necessary,  that  his  execution 
should  be  in  the  most  public  manner,  for  the 
aakeof  a  striking  example;  that  he  must  be 
executed  in  front  of  the  New  Prison,  where 
his  former  accoMipIires  had  fi^rfeitcd  their 
lives  to  the  justice  of  their  country. 

This,  however,   was  an  arrangement  fur 
^rhich  all  his  fortitude  and  philosophy  cuuld 
not  string  the  nerves  of  Mr.  Tone.    Such  a  ; 
torrent  of  public  ignominy  was  too  much  fur  ; 
reflection,  and  he  took  the  resolution  of  anti-  j 


The  wound,  which  wat  iufKtttod  ^milh-i^ 
pen- knife,  iutcrsecteid  |]ie  wi««|>pipo  l>ekweeflf 
two  of  the  cartilaginous  rings  which  loofta 
that  organ,  and  amounted  to  what  aurgeonsi 
style  the  operation  ot  Uronchotomy  ;^t  was 
dressed,  but  only  with  a  view  to  prolong  lifq 
till  the  falal  hour  of  one  o'clock  appomied 
for  execution;  to  which  end  the  cart  waa 
prepared,  and  an  escort  of  cavalij  and  in* 
iantry  under  orders  to  attend.  j.-. 

In  the  interval  a  motion  was  made  in  \}m 
Court  of  King's  Bench  by  Mr.  Curran,  on  aft 

**  or  of  tlkc  many  other  motives  which  iin|»at 
"  a  man  to  raise  his  hand  agaiust  himself. 

"  I 'pun  the  evening  before  tlie  IIocli« 
"  sailed  from  Brest,  the  subject  of  luiekle 
*'  was  fully  discussed  among  the  Irish,  who 
**  lurmcd  a  part  of  the  expedition.  Thev 
'*  folt  confident  of  success,  should  the  Frencu 
*<  troops  debark  in  safety  upon  the  coast  of 
"  Ireland ;  but  they  were  equally  certain^ 
"  that,  it  captured  at  sea,  they  wouid  all  be 
**  condcnmed  aud  executed.  Upon  this  ft 
'*  question  arose,  whether,  in  the  latter  evenly 
*<  tliey  should  suffer  themselves  tu  te  put  ta 
<*  death  according  to  the  sentence  and  forma 
**  of  law.  Mr.  Tone  maintained  that  th^j. 
"  ought ;  and,  with  his  usual  eloquence  aud 
"  annnation,  delivered  bis  decided  opinion^ 
**  that,  in  no  point  of  view  in  which  he  had 
"  ever  couiiidered  Suicide,  could  he  hold  it  to 
"  be  justifi-ible.  It  is  supposed,  that»  in  his 
own  particular  instance,  he  did  not  at  this 
time  anticipate  an  ignominious  mode  at 
death;  but  that  he  expected,  in  case  of 
**  capture  and  condemnation,  to  be  allowed 
"  the  military  privilege,  which  he  afterwards 
"  so  earnestly  claimed.*  Di.<ia]>poiatod  ia 
i  "  this  hope,  he  now  committed  the  act  which 
<'  he  had  so  lately  rcprohated.  He  was  in- 
*'  duccd  to  do  so  either  by  a  natural  impulse 
of  personal  pride,    of  which   he  had  not 


it 


it 
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cipating  the  execution  by  his  own  hand,  and  "  previously  contemplated  \l\e  powerful  in- 
relieving  his  mind  from  the  intolerable  load  |  **  iluence,  or  (as  is  conjectured  by  tliose  who 
of  horror  which  the  manner  of  his  approach-  |  **  best  knew  him)  out  of  consideration  for  the 
ing  fate  impressed ;  for,  when  the  sentinel  i  "  army  of  which  he  was  a  member,  and  fov 
who  watched  in  his  room  went  to  rouse  him 
Oin  Uondasr  morning, he  found  him  exhausted, 
weltering  in  his  blood,  with  his  throat  cut 
across,  and  apparently  expiring.  The  senti- 
nel immediately  alarmed  the  Provost  Marshal ; 
a  military  surgeon  of  the  5th  regiment  of 
dragoons  immediately  attended,  and  on  exa- 
minme  the  wound,  pronounced  it  not  mortal, 
though  extremely  dangerous;  to  which  Mr. 
Tone  faintly  answered — <<  I  find,  theu,  I  am 
but  a  bad  anatomist."  * 


**  whose  honour,  in  his  estimation,  no  sacri<i 
**  fice  could  be  too  great."    U  Life  of  Curran', 
160,  162. 

*  **  The  gentleman  who  haa  oominnBieated 
"  the  above  circnniftanret  was  pMsstit  mt  Uii 
"  conversation.  Independent  of  the  moral  aifu* 
*'  menta  adduced  againit  suicide,  itwaswgfMsd 
by  one  of  the  eompany,  tbat,  from  politkil  con- 
niderations,  it  would  be  better  not  to  relieve,  by 
"  any  art  of  self-murder,  tbc  Irish  government 
"  from  the  diwrredit  in  which  numerous  cxecu- 
"  tioua  would  involve  it — an  idea  wbich,  be  says, 
"  Mr.  Tone  warmly  approved.  He  adds,  that 
"  when  it  appeared 'that  the  Hoche  was  likefy  tb 


•  "  It  was  directed  by  the  government  that 
**  he  should  be  executed  in  the  ordinary  form, 

"  the  prisoner  took  the  resolution  of  pre-  ^  *^        *  -  -      — 

"  venting,  by  an  act,  which,  in  his  case, 
**  shews  the  uncertain  security  of  any  specu- 
*'  ktive  determinations  respecting  suicide, 
**  against  the  pressure  of  the  actualcalanuty, 


*'  the  Bicke  (a  small,  fast  Muling  vetifl,  «U«k 
'*  afUrwards  escaped  mto  Brest),  in  order  to 
'*  bring  off  all  the  Irish  on  board ;  but  that  Mr. 
''  Tone  could  not  be  persuaded  to  avail  himself 
"  of  the  opportunity."    CWrraM. 
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afidanl  of  Mr.  ToQO*t  fttherp  fUliiig  that 
bb  too  hail  baMi  bfomhl  bema  a  baoch  of 
alicara,  callioc  itarif  a  couit  aiartialy  and  by 
them  taptcDCM  to  daath. 

^  I  do  nut  pretaod  to  aay,"  obwrfed  Mr. 
Corran,  ^  that  Mr.  Tone  it  not  guilty  of  the 
charget  of  which  he  was  acetued ; — I  pre- 
aiuDa  the  oficara  wera  hoooiumhle  men ; — 
bat  it  ia  stated  in  the  affidavity  as  a  solemn 
fiMt,  that  Mr.  Tone  had  no  commission 
ssder  hia  niyesty,  and  therefore  no  court- 
■Hftial  eoiild  ha^  eogniance  of  anj  crime 
kliuled  to  him,  while  the  Court  of  King's 
Baoek  aai  in  the  caiMidty  of  the  great  cri- 
minal eourt  of  the  land.  In  times  when  war 
waa  fapne,  when  man  was  opposed  to  man 
iaiha  £dcCcourts  martial  mignt  be  endured ; 
bol  every  nw  authority  is  with  me,  while  I 
atattd  upon  this  sacred  and  immutable  prin- 
eiplo  or  the  constitution — tl^t  mwiial  law 
mmi  €imi  km  are  incampaiibU  ;  and  that  the 
kmktf  must  eease  with  the  etistenoe  of  the 
latter.  This  b  not  the  time  for  arguing  this 
flKNnemaua  question.  My  client  must  appear 
ift  this  eaart  He  k  cod  for  death  this  day. 
Be  flsagrba  ordered  for  execution  while  I 
addresa  you.  I  call  on  the  Court  to  support 
Ihalaw*  I  move  for  a  haheat  carpw  to  be 
diascted  to  the  provost  marshal  of  the  barracks 
ofDublini  and  ttijor  Sandys  to  bring  up  the 
feo4yofMr.Tone. 

Lord  Chitf  Jutiice  rKilwarden].-.Have  a 
writ  Instantly  preparea. 

Ifri  Obrraii^— My  client  may  die  while  this 
wtii  IS  prepariM. 

LtrJ  Chi^  Ai.'ftM.— Mr.  Sheriff,  proceed 
lo  the  barradtSi  and  acquaint  the  provost- 
nsarthal  that  a  writ  is  preparing  to  suspend 
Mr.Tooe*a  elocution;  and  see  tiat  he  benoi 

[The  Court  awaited,  b  a  state  of  the  utmost 
agitation,  the  return  of  the  Sheriff.] 

Mr.  Sker^.'^My  lords,  I  have  been  at  the 
barracks,  in  pursuance  of  your  order.    The 

Ktivost-marshal  says  he  must  obey  major 
ndys.  Maior  tSandys  says  he  must  obey 
lord  Comwaliis. 

Mr.  Carraa.—- Mr.  Tone's  fother,  my  lords, 
returns,  afler  serving  the  Habeas  Corpus: 
be  says  general  Craig  will  not  obey  it. 

Urd  (Mtf  Jmtiee.'^Mr.  Sheriff;  uke  the 
body  of  Tana  into  your  custodv.  Take  the 
pravoat-marshal  and  miyor  Sandys  into  cus- 
tody: and  show  the  order  of  this  Court  to 
genera]  Crair. 

Mr.  Sheriff  (who  was  understood  to  liave 
been  refused  admittance  at  the  barracks) 
returns. —I  have  been  at  the  barracks.  Mr. 
Tone,  having  cut  his  throat  last  night,  is  not 
in  a  condition  to  be  removed.  As  to  the 
second  part  of  your  order,  I  could  not  meet 
Iho^partiea. 


[A  French  Emigrant  Surgeon,  whom  Ge- 
neral Craig  had  sent  along  with  tha 
Sheriff,  was  sworn.] 

Surgeon.— I  was  sent  to  attend  Mr.  Tone 
this  morning  at  four  o'clock,  his  windpipe 
was  divide<r  I  took  instant  measures  to 
secure  his  life,  by  closing  the  wound.  There 
is  no  knowine,  ror  four  days,  whether  it  wiU 
be  mortal.  His  head  is  now  kept  in  one 
position.  Atentinel  is  over  Am,  to  oreveni 
his  speaking.    His  removal  would  kill  nim. 

Mr.  Ctcrraa  applied  for  farther  surgical 
aid,  and  for  the  admission  of  Mr.  Toners 
friends  to  him.    [Refused,] 

Lord  Chief  Jtii^ice.— Let  a  rule  be  made 
for  suspending  the  execution  of  Theobald 
Wolfe  Tone;  and  let  it  be  served  on  the 
proper  persons. 

[The  prisoner  lingered  until  the  10th  day 
of  November,  when  he  expired,  afier 
having  endured  in  the  interval  the  most 
excruciating  pain.]* 


It  was  generally  imderstood  that  Mr.  Tone 
was  to  have  been  paraded  through  the  streets 
previous  to  his  execution,  and  some  assign 
this  to  be  the  cause  of  his  attempt  on  ma 
life.  lie  seemed  on  his  trial  unmoved  and 
unterrified. 

*  ^  Mr.  Tone  had  reached  only  bis  thirty- 
**  fourth  year.  His  father  was  an  eminent 
^  coachmaker  in  Dublin :  he  had  sixteen 
'*  children  (thirteen  sons  and  three  daughters), 
**  of  whom  only  five  attained  the  age  of  ma^ 
**  turity,  and  whose  fates  i^rd  a  singular ' 
i<  instance  of  the  wanderinjgs  and  calamities 
**  of  a  single  family.  TheoMd  died  as  above 
**  related.  Matthew  was  executed  the  same 
"  year,  in  Dublin  barracks,  for  high  treason; 
"  It  is  said  that  no  more  than  five  persons 
'<  were  oresent  at  the  execution.  William 
*'  was  killed  in  India,  a  major  in  Holkar's 
**  service.  Arthur  accompanied  his  brother 
^Theobald  to  America;  and  was  subse- 
**  quently,  at  the  early  age  of  eighteen,  ap- 
**  pointed  to  the  command  of  a  Frigate  in 
**  the  service  of  the  Dutch  republic :  he  is 
**  supposed  to  have  perished  at  sea,  as  no 
«  account  was  ever  after  received  of  him. 
**  Mary  was  married  to  a  foreign  merchant^ 
^and  died  at  St.  Domingo.  Their  aged 
**  mother  survives,  and  now  [1819]  resides  in 
**  Dublin. 

"  After  the  death  of  Mr.  Wolfe  Tone,  bis 
**  widow  and  infant  children  were  protected 
"  by  the  French  republic ;  and,  on  the  motion 
*'  of  Lucien  Buonaparte,  a  pension  granted 
"  for  their  support."  «  Life  of  Carrta  1«6, 
NoCe. 
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627J         S9  GEORGE  III.  Trial  of^ohn  Vint,  Georgt  Rut,  ami  ^6^ 

636.  Trial  of  John  Vint,  George  Ross,  and  John  Paerv,  for 
a  Libel  (published  in  the  Courier  Newspaper)  on  his 
Imperial  Majesty  Paul  the  First,  Emperor  of  ?l11  the 
Russias ;  tried  by  a  Special  Jury,  before  the  Right  Hon. 
Lloyd  Lord  Kenyon,  Lord  Chief  Justice  of  the  Court  of 
King's  Bench,  at  Guildhall,  London,  on  the  4th  day  d 
March:  39  George  IIL  a.  d.  1799. 


Infobmation. 

Of  Mickaelmat  Term  in  the  thirty-ninth  year 
*  of  the  reign  of  king  George  the  Third. 

**  London  \  *'  Sb  it  remembered  that  sir 
*'  to  wit  >  **  John  8colt  knight  attorney  ge- 
**  neral  of  our  sovereijgn  lord  the  king  who  for 
**  our  said  lord  the  king  in  this  behalf  prose- 
**  cuteth  in  liis  proper  person  cometh  here  into 
*'  the  court  of  our  said  lord  the  king  before  the 
"  king  himself  at  Westminster  onTucsday  next 
**  after  the  morrow  of  All  Souls  in  this  same 
**  term  and  for  our  said  lord  the  king  siveth 
**  the  Court  here  to  understand  and  be  in- 
**  formed  that  before  and  at  the  time  of  print- 
"  ing  and  publishing  the  scandalous  and  de- 
**  famatorv  libels  hereinaAer  mentioned  there 
**  was  and.  still  is  a  strict  and  firm  friendship 
"  and  alliance  between  our  said  present  sove- 
'*  reign  lord  the  king  and  his  imperial  majesty 
*'  Paul  the  First  emperor  of  all  the  Russias 
**  and  during  all  that  time  there  was  and  vet 
*'  is  mutual  intercourse  and  commerce  be- 
''  twcen  the  subjects  of  our  said  present  sove- 
^  reign  lord  the  king  and  the  subjects  of  his* 
'*  aaid  imperial  majesty  in  the  exportation  out 
"  of  this  kingdom  tu  the  dominions  of  his 
"  said  imperial  majesty  of  divers  productions 
"  and  manufactures  of  the  dominions  of  our 
**  aaid  lord  the  king  and  Ihc  importation  into 
'*  this  kingdom  from  the  dominions  of  his  said 
**  imperial  miyesty  of  divers  productions  and 
*'  manufactures  of  the  dominions  of  his  said 
"  imperial  maiesty  for  the  use  of  the  navy  of 
<<  our  said  lord  the  king  and  the  ships  of  the 
"  subjects  of  our  said  lord  the  king  and  for 
"  other  beneficial  purposes  to  wit  at  London 
"  in  the  parish  of  Saint  Dunstan  in  the  West 
"  in  the  ward  of  Farrin^don  Without  in  lion- 
*<  don  aforesaid  And  tnat  his  said  imperial 
"  majesty  is  a  great  and  illustrious  prince 
"  eminently  distinguished  and  renowned  for 
"  his  wisdom  prudence  justice  clemency  and 
"  every  other  princely  virtue  and  endowment 
**  yet  John  Vint  late  of  London  printer 
'<  Ueorge  Ross  late  of  the  same  place  pub- 
'*.  Usher  of  newspapers  and  John  Parry  late  of 
**  the  same  place  well  knowing  the  premises 
"  but  wrongfully  and  maliciously  contriving 
**  and  intending  not  only  to  defame  traduce 
"  and  vilify  his  said  imperial  majesty  but  also 
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as  much  as  in  them  the  said  John  Vint 
George  Ross  and  John  Parry  lay  to  inter- 
rupt disturb  and  destroy  the  friendship 
good-will  and  harmony  subsisting  between 
our  said  sovereign  lord  the  king  and  his 
imperial  majesty  and  their  said  respective 
subjects  and  to  create  stir  up  and  excite  ha- 
tree)  jealousy  and  discord  between  our  said 
lord  the  king  and  his  subjects  and  hit  said 
imperial  majesty  and  his  subjects  on  the 
first  day  of  November  in  the  thirty-nioth 
year  of  the  reign  of  our  said  present  sov^- 
reij^n  lord  George  the  Third  king  of  Grea^ 
Britain  &c.  at  London  to  wit  in  the  parish 
of  Saint  Dunstan  in  the  West  in  the  ward 
of  Farrinsdon  Without  in  London  did  print 
and  publish  and  cause  and  procure  to  be 
printed  and  published  in  a  certain  public 
newspaper  called  The  Courier  and  Evenins 
Gazette  a  most  malicious  mischievous  ana 
scandalous  libel  of  and  concerning  his  said 
imperial  majesty  to  the  tenour  and  effect 
following  that  is  to  say  The  emveror  ofRut' 
tia  (meaning  his  said  imperial  miyesty)  u 
rendering  himself  obnoxious  to  his  subjects  by 
various  acts  of  tyranny ^  and  ridiculous  in  the 
eyes  of  Eurofte  63/  his  inconsistency^  he  (mean- 
ing his  said  imperial  majesty)  has  nam  passed 
an  edict  prohibiting  the  exportation  ^ timber , 
dealSf  SfC,  In  consequence  of  this  ill^tmed  iaw^ 
upwards  of  tOO  (meaning  one  hundred)  sat*/  ^ 
tessels  are  likely  to  return  to  this  kingiom 
without  freights  to  the  great  soandal  and 
dishonour  of  his  said  imperial  maiesty  to 
the  great  danger  of  creating  discord  between 
our  said  lord  the  king  and  his  subjects  and 
his  imperial  majesty  and  his  subjects  in< 
contempt  of  our  said  lord  the  king  and  his 
laws  to  the  evil  example  of  all  others  in  the 
like  case  offending  and  a^inst  the  peace  of 
our  said  lord  the  king  his  crown  and  dig- 
nity. 

Second  Corsr  — **  And  the  said  attorney- 
general  of  our  said  lord  the  kine  fur  our 
said  lord  the  king  farther  giveth  tne  Court 
here  to  understand  and  be  informed  that 
the  said  John  Vint  George -Ross  andJoha. 
Parry  so  contriving  and  intending  as  afore-* 
said  on  the  first  day  of  N oven) her  in  the 
thirty-ninth  year  of  the  reign  of  our  said 
present  tovercigi^  lord  George  the  Third 


dSSf]  John  Pdrry^for  a  Libd  on  the  Emperor  ofRtissia.  A.  D.  1799. 


**  kiae  of  Great  Britain  &c.  at  London  afore- 
''  aaia  in  the  parish  and  ward  aforesaid  did 
^  print  and  oublish  and  cause  to  be  printed 
<<  and  published  in  a  certain  public  newspaper 
"  called  1  he  Courier  and  Evening  Gazette 
*' another  most  malicious  mischievous  and 
^  scandalous  libel  of  and  concerning  his  said 
**  imperial  majesty  to  the  tenour  and  effect 
'*  following  the  emperor  of  Russia  (meaning  his 
^  said  imperial  majesty)  is  rendering  himself 
**  obnoxious  to  his  subjects  by  various  acts  of  ty- 
^  ranny  and  ridiculous  in  the  iyes  of  Europe  by 
**  his  inconsistency  to  the  great  scandal  and 
**  dishonour  of  his  said  imperial  majesty  to 
**  the  great  danger  of  creating  discord  between 
^  our  said  lord  the  king  ana  his  subjects  and 
*\  his  said  imperial  majesty  and  his  subjects 
**'  in  contempt  of  our  said  lord  the  king  and 
"  his  laws  to  the  evil  example  of  all  others  in 
^  the  like  case  offending  and  against  the  peace 
''  of  our  said  lord  the  kmg  his  crown  and  dig- 
"  nity  whereuDon  the  said  attorney-general 
**  of  our  said  lord  the  king  who  for  our  said 
*^  lord  the  kins  in  this  behsHf  prosccuteth  for 
*'  our  said  lord  the  king  prayeth  the  considcr- 
'*  ation  of  the  Court  here  in  the  premises  and 
"  that  due  process  of  law  may  be  awarded 
''  against  them  the  said  John  Vint  George 
**  IU>ss  and  John  Parry  in  this  behalf  to  make 
**  them  answer  to  our  said  lord  the  king 
"  touching  and  concerning  the  premises  afore* 
*'  said." 

Mr.  Attorney  General  [sir  John  Scott,  after- 
wards lord  chancellor  Eldon]. — Gentlemen  of 
the  Juiy ;  This  is  an  information  filed  against 
three  persons;  John  Vint,  printer;  George 
RosSy  publisher;  and  John  Parry,  proprietor, 
of  a  newspaper  called  The  Courier,  which, 
from  its  extensive  circulation,  I  have  no  doubt 
you  have  all  of  you  had  frequent  occasions  to 
see.  The  information  states,  that  there  was 
a  strict  and  firm  friendship  and  alliance  be- 
tween our  present  sovereign  lord  the  king  and 
his  imperial  mtyesty,  Paul  the  First,  emperor 
of  all  the  Russias,  &c.  &c.  &c.;  and  that  the 
defendants,  well  knowing  the  premises,  but 
wrongfully  and  maliciously  contriving  and  in- 
tending, not  only  to  defame,  traduce,  and  vi- 
lify his  said  imperial  majesty,  but  also,  as 
much  as  in  them  lay,  to  interrupt,  disturb, 
and  destroy,  the  friendship,  good* will,  and 
harmony,  subsisting  between  our  said  sove- 
reign lord  the  king  and  his  imperial  majesty, 
and  their  said  respective  subjects;  and  to 
create,  stir  up,  and  excite  hatred,  jealousies, 
and  discord,  between  our  said  lord  the  king 
and  his  subjects,  and  his  said  imperial  ma- 
jesty and  his  subjects ;  on  the  first  aay  of  No- 
vember, in  the  thirty-ninth  year  of  the  rei^ 
of  our  said  present  soverei|p  lord,  George  the 
Third,  king  of  Great  Britam,  &c.  at  London, 
to  wit,  in  the  parish  of  St  Dunstan  in  the 
West,  in  the  wardof  Farrinedon  Without,  in 
London,  did  print  and  pubush,  and  cause  to 
be  printed  and  published,  in  a  certun  public 
newspaper,  called  The  Courier  and  Evening 
Gazette,  a  most  malicious,  mischievous,  and 
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scandalous  libel,  of  and  concerning  his  said 
imperial  majesty,  to  the  tenor  and  effect  fol- 
lowing : — "  The  emperor  pf  Russia  is  rendcr- 
"  ing  himself  obmxious  to  ijis  subjects  by  va- 
**  rious  acts  of  tyranny,  and  ridiculous  in  the 
"  eyes  of  Europe  by  his  inconsistency.— lie 
"  has  now  passed  an  edict,  prohibiling  the 
"  exportation  of  timber,  deals,  6cc.  In  conse- 
"  qucncc  of  this  ilUtimcd  law,  upwards  of  100 
"  sail  of  vessels  are  likclv  to  return  to  this 
"  kingdom  without  freights." 

Gentlemen,  I  have  been  commanded  to 
file  the  information  now  before  you  for  trial,, 
in  order  to  vindicate  the  character  of  the  em- 
peror of  Russia — a  prince  in  amity  with  this 
countr}*,  defamed  in  a  libel,  contrary  to  the 
laws  and  usual  policy  of  nations,  which  pro- 
tect not  only  the  magistracies,  but  the  indivi- 
duals of  each  other  from  insult  and  reproach. 

With  regard  to  the  just  limits  of  the  liberty 
of  the  press,  I  have  never  entertained  dif- 
ferent opinions  from  Mr.  Erskine,  even  when 
representing  defendants  at  the  bar ;  their  <tp- 
plications  of  course  create  difl'erences,  a^d 
these  are  to  be  considered  in  this  trial.  I  ad- 
mit the  right  of  free  discussion,  as  it  regards 
all  subjects  of  importance  to  the  interest  or 
happiness  of  mankind ;  and  that  it  is  only  the 
malevolent  and  useless  excess  which  ought  to 
be  punished. 

The  attorney  general,  after  several  other 

{ireliminary  observations,  said — ^The  emperor 
lad  made  an  edict  against  the  importation  of 
timber,  which^  iufriendship  to  Great  Britain, 
he  had  relaxed  as  to  this  C4)untry^  and  the  pa- 
rajgraph  in  question  not  merely  charges  him 
with  this  act  as  one  of  foolish  impolicy  in  the 
management  of  his  own  empire,  but  with  a 
system  of  tyranny  and  oppression  in  various 
instances,  wholly  unconnected  with  the  edict 
which  it  condemns.  The  principle,  therefore, 
upon  which  the  prosecution  proceeds,  is  per- 
'  fectly  plain  and  smiple;  and  1  will  not  enlarge 
upon  It,  farther  than  to  remind  you  of  the 
consequences  of  permitting  such  unwarrant- 
able publications  to  pass  unpunished.  I  am 
aware  that  there  are  plausible  and  ingenious 
arguments  which  may  occur  to  the  learned 
advocate  for  the  defendants,  from  whom  you 
will  no  doubt  have  the  gratification  of  a  bril- 
liant speech ;  but  without  rejecting  the  plea- 
sure and  information  which  may  be  fairly  dc- 
rived  from  it,  I  know  you  will  still  recollect 
tl.c  solemnity  of  your  oaths,  and  the  obliga* 
tion  you  owe  to  the  laws  of  your  country. 

[The  treaty  with  Russia  was  then  produced, 
and  the  publication  of  the  newspaper 
proved.] 

Defence. 

The  Hon.  Thomas  Er$kine  [afterwards  Lord 
Chancellor  Erskine].  —  Gentlemen  of  the 
Jury;  I  never  rose  with  so  little  anxiety  as 
coun!>el  for  defendants  in  a  criminal  prosecution 
as  I  at  this  moment  feel ;  because,  I  do  not 
recollect  to  have  ever  before  had  to  answer  a 
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ctiarge  »o  complete fy  and  manifestly  unfounded, 
M5  only  embarrassment  wuuld  be  (if  I  were 
less  accustomed  to  this  place),  that  the  At- 
toraey-general  had  bespoke  from  me  a  bril- 
liant speech ;  which  is  like  suddenly  calling 
in  a  large  company  for  a  song  from  a  man  but 
little  of  a  singer,  and  the  more  disqualified 
by  so  unexpected  a  summons.  The  cabe, 
however,  of  the  dcfendauls  requires  neither 
eloquence  nor  music  to  set  it  off,  bein^  the 
plunest  and  clearest  that  can  be  imagmed ; 
^bilst  that  of  the  crown  (if  it  i$  teriouify  to  be 
intuted  on)  demands  the  most  determined 
reristance  from  all  who  wish  to  preserve  tliat 
freedom  and  security  of  political  discussion, 
the  right  of  which  the  Altorncy-eeneral  has 
so  honestly  acknowledged,  and  the  value  of 
which  ackoowle<]groent  is  so  clear,  because 
when  principles  arc  once  ascertained  and  ad- 
mitted by  those  who  prosecute  for  the  Crown, 
it  must  be  the  fault  of  juries  only  if  the  press 
is  not  free.  It  has  been  admitted,  then,  that 
it  is  the  clear  right  of  every  man  in  England 
to  examine  every  subject  connected  with  its 
interests,  and  to  observe  upon  the  trausactions 
of  other  nations  and  the  general  affairs  of  the 
world,  and  without  that  restraint  which  turns 
into  a  service  of  danger  the  propagation  of 
useful  information,  and  the  sacred  assertion 
of  truth.  Malicious  mischief  indeed,  whether 
it  appears  in  printing  or  in  any  other  human 
action,  ought  to  he  punished ;  but  the  repre- 
sentation of  facts  acknowIedj;ed  to  be  true, 
and  the  promulgation  of  useful  opinions  fairly 
connected  witli  them,  can  never  in  conscience 
or  in  reason  be  accounted  a  misdemeanor,  un- 
less they  are  obviously  directed  and  intended 
to  excite  disobedience  and  disaffection  to  the 
government  of  our  own  country, — a  charge 
upon  this  occasion  quite  out  of  the  question. 

Is  every  writing  necessarily  to  be  adjudged 
a  libel,  which  questions  thc*wisdom  or  inte- 
grity of  a  foreign  prince,  or  which  condemns 
his  councils  as  weak,  capricious,  and  unjust, 
though  manifestly  injurious  to  our  own  peo- 
ple, merely  because  not  being  at  war  with  his 
naUon,  he  is  styled  as  iu  amity  with  our  state? 
This  is  a  prosecution  which  cannot  possibly 
be  supported,  without  s^ing  that  the  contem- 
poraneous history  of  the  world  is  shut  out 
*rom  the  British  press ;  because  if  it  is  open 
to  it  at  all,  it  must  be  liberally,  impartially, 
and  fearlessly  open  to  it,  and  ought  not  to  be 
dependent  upon  the  interests  or  passions  of 
the  transient  rulers  of  the  day.    I  am  pre- 

I)ared  fairly  to  examine  this,  and  not  specu- 
atively,  but  practically  as  it  appears  from  the 
whole  reason,  intelligence,  and  custom  of  our 
country,  as  it  is  emlxxlicd  in  all  our  publica- 
tions, not  merely  from  private  presses  with- 
out an  instance  of  prosecution  or  intemiption, 
but  from  the  public  councils  of  the  kingdom. 
The  world,  jgentlemen,  is  at  this  moment  so 
sineularlv  circumstanced,  and  the  characters 
and  conduct  of  foreign  princes  are  unfortu- 
nately so  inseparably  connected  with  British 
interests,  that  there  must  be  an  universal  and 
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pcriloui  silence  of  the  onlv  rational  policy  of 
this  empire,  or  a  reasonable  latitude  must  be 
allowed,  not  only  to  consider  the  transactions 
of  foreign  governments,  but  the  dispositions 
and  characters  of  their  princes;  because  it  is 
notorious  that  the  councils  of  their  nations 
are  dependent  upon  their  sovereign's  will.  At 
this  very  moment,  gentlemen,  above  all  others 
the  British  government,  should  be  very  slow 
indeed  to  lay  down  a  rule  which  must  shut 
the  mouths,  and  break  the  presses  of  its  owa 
subjects  and  defenders,  to  prevent  their  show* 
ing  that  guilt  and  dishonour,  which  must  be 
fixed  somewhere,  does  not  rest  here,  but  with 
those  princes  of  Europe,  who,  if  protected  bj 
our  laws  from  all  examination  of  their  con- 
duct,  the  disgrace  mutt  attack  upon  ounehei. 

It  is  by  no  means  my  purfiose,  either  liry 
assertion  or  insinuation,  to  bring  before  this 
Court  and  jury,  who  have  no  juriMiciion  upoa 
the  subject,  any  reproach  or  reflection  upon 
our  own  ministers  orcouncils;  I  can  appeal,  in- 
deed, cofi/?</«ii</y  to  the  noble  judge,  that  though 
as  a  private  man  I  have  a  right  to  my  own 
opinions,  1  have  never  mixed  such  topics  with 
any  pleadings,  unless  they  were  not  merely 
relevant,  but  the  very  subject  to  k)e discussed; 
and  I  feel  a  pleasure  that  my  duty  to-day 
directs  to  roe  a  very  different  course,  and 
which  will  lead  to  the  justification  of  this  sup- 
posed misdemeanor.  It  is,  indeed,  the  best 
defence  of  British  ministers,  or  rather  Uie 
only  one  they  have  against  responsibility  for 
our  present  condition,  that  no  libel  can  be 
written  upon  the  sovereigns  of  Europe ;  but 
that  on  the  contrary,  no  language  is  suffi- 
ciently impressive  or  copious  to  express  the 
indignation  and  contempt  that  every  Briton 
who  loves  his  country  ought  to  feel  for  them  ; 
but  even  if  it  could  be  decided  that  the  law 
may  be  set  in  motion  aeainst  those  who  speak 
the  truth  concerning  tnem,  yet  privilege  of 
speech  at  the  bar  is  above  this  legal  junsdi&* 
tion,  and  if  any  one  happens  to  m  here  who 
is  writing  correctly  what  I  am  now  saying;  to 
you,  1  will  send  it  emblazon^  to  their  foreign 
majesties  that  they  may  know  what  every 
body  thinks  at  least  concerning  them,  even  if 
nobody  should  have  the  privilege  tf  exprtu* 
ing  it. 

Our  country,  to  speak  plainly,  is  at  thia 
moment  in  a  most  tremendous  crisis  of  her 
affairs ;  no  man  can  look  forward  to  the  future 
without  affliction,  nor  the  bravest  without 
dismay  : — Suppose,  then,  that  any  political 
writer,  impressed  with  a  sense  of  our  danger, 
and  actuated  by  the  purest  patriotism^  were 
thus  to  address  the  councils  of  the  king:  "  It 
"  is  tnie  that  England  stands  at  this  moment 
''  the  first  amongst  the  nations  of  the  world, 
"  and  that  her  activities  have  been  more  ho- 
**  nourable  and  more  distinguished  than  at 
<'  any  former  period  in  her  history;  butte 
''  what  rational  object  have  they  been  exerted? 
**  and  what  useful  end  are  her  exertions  lifcely 
'*  to  produce?— Neither  humanily  nor  leasen 
**  would  consent  te  taar.to  pieces  the  aMMcles 
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"^  of  a  noble  tnimal  for  the  mere  exhibition ) 
^  of  its  strength — joa  ought  to  have  known 
**  from  the  beginning  that  your  contest  with 
"  France  would  end  exactly  as  with  the  pre- 
'^  sent  management  it  is  most  likely  to  do." 
Would  this,  if  committed  to  writing,  be  a  libel 
even  upon  our  own  government? — Against 
such  a  charge,  could  no  defence  be  made 
consistently  with  our  laws  and  constitution  ? 
Could  the  many  worthy  and  independent 
men,  who  from  honest  pnncipic  (for  opinions 
may  be  various  upon  such  subjects)  supported 
the  war  in  its  commencement,  have  no  means 
of  defence  for  exposing  a  mad  and  disgraceful 
waste  of  national  strength  without  a  national 
object  f — Suppose  a  man  to  be  convinced  tliat 
if  the  war  haa  been  conducted  with  integrity 
and  concert  by  all  the  powers  engaged,  it 
might  in  fair  probability  nave  been  success- 
ful ;  can  it  be  contended  that  stich  a  person, 
though  he  saw  the  disgust  of  the  people  ex- 
cited by  such  disasters  asainst  our  own  go- 
vernment, must  nevertheless  suffer  it  to  take 
its  unjust  and  danserous  course,  for  fear  of 
ofiendmg  those  worthy  and  active  allies  which 
it  has  pleased  God  to  bless  us  with  ?  Might 
not  a  political  writer  publish  in  a  pamphlet 
his  opmton  that  the  war  had  not  miscarried 
from  any  default  in  our  own  arms  or  councils, 
and  show  to  what  causes  so  many  reverses 
were  furly  to  be  imputed  ?  And  would  the 
Attornev-general  prosecute,  because  truth 
impelled  such  a  writer  to  cast  the  blame  upon 
our  allies?  And  who  can  doubt  that  truth 
must  so  direct  and  impel  every  writer  upon 
the  subject? 

If  the  princes  of  Europe  were  convinced, 
as  they  declared  themselres  to  be,  that  the 
very  principlett  even  without  the  arms  of  the 
French  republic,  threatened  the  existence  of 
their  establishments,  was  not  this  an  earnest 
lo  Great  Britain  of  a  most  faithful  and  ener- 
getic confederacy,  sufficient  to  overwhelm  a 
power  then  in  the  first  throes  and  convulsions 
of  a  saneuinary  revolution? — Was  not  this 
state  of  things  a  signal  for  universal  activity 
apd  concord  from  the  Mediterranean  to  the 
Baltic?— Did  it  not  promise  a  bond  of  union, 
more  sacred  and  indissoluble  than  ever  be  • 
fore  had  united  nations  in  the  leagues  of 
war  ? — Was  not  their  verv  existence  as  mo- 
narchs  clearly  at  stake,  whilst  England  from 
her  insular  situation  was  more  secure? — And 
from  the  moment  when  their  warlike  confe- 
deracy was  declared  anil  acted  upon,  was 
there  not  then  another  and  still  stronger  pledge 
ibr  their  6delity,  since  having  dec&red  that 
republican  Fiance  was  incompatible  with  the 
safety  of  Europe,  they  could  not  but  know 
that  like  the  first  law  of  nature  in  the  action 
and  reaction  of  matter,  the  motto  of  repub- 
liean  France  would  be  the  destruction  of  all 
thrones  ?*-Now  all  this  forms  the  defence  of 
our  own  country  and  its  government  for  car- 
r^n||  on  the  war ;  and  could  it  possibly  be 
oMsidtred'aa  a  libel  in  <Hir  cotirts  of  justice, 
terfravc^hat  fHMl  no  faidl  <^  oii^  it  hM  been 


unsuccessful,  and  even  disastrous? — ^WooU 
it,  I  say,  be  a  libel  in  a  man  fairly  thinkingf 
and  actmg  with  government,  and  writing  from 
unanswerable  facts  in  its  defence,  to  expose 
the  causes  which  disappointed  so  just  an  ex- 
pectation, and  ended  in  the  rout  and  discom- 
fiture of  this  seemingly  invulnerable  phalanx? 
If  then  the  right  of  defending  our  own  govern* 
ment  be  admitted,— and  the  Attorney-general 
will  not  deny  it— how,  in  God's  name,  could 
such  a  defence  or  history  be  written,  without 
holding  up  to  the  ridicule  and  contempt  of 
the  world  the  very  princes,  concerning  wnosjB 
edicts  it  seems  we  must  not  dare  to  writet 
even  though  they  most  materially  affect  the 
commerce  and  prosperity  of  our  country,  and 
relate  to  nothing  political,  but  only  to  the 
exportation  of  deal  timber  ?  For  my  own  part, 
gentlemen,  if  I  were  to  write  my  own  thoughts 
concerning  them,  they  would  be  very  shortly 
expressed,  but  would  throw  very  far  into  the 
shade  the  writins;  which  is  now  prosecuted ; — 
I  should  probably  express  myself  in  some 
such  manner  as  this: — If  the  princes  of  Eu- 
rope were  not  convinced,  from  the  strongest 
and  the  clearest  evidence,  that  the  conse- 
quences of  the  French  revolution  did  actually 
violate  the  freedom  and  independence  of  other 
nations  thejf  ought  to  have  been  wholly  neutrmi; 
but  if  thev  were  justified  in  thinking  the  con- 
trary, — which  it  is  not  my  province  and  there* 
fore  would  not  be  a  fair  exercise  of  my  privip 
lege  to  agree  to  or  deny  in  this  place, — them 
they  ought  to  have  made  an  united,  conti- 
nued, and  unexampled  exertion,  which  no  sa> 
crifices,  however  great,  or  difficulties  however 
perplexing,  should  for  a  single  instant  have 
disappointed  or  relaxed.  Now,  has  this  beta 
their  conduct  ?  Directly  the  reverse ;  and  for 
this  reason  the  friends  of  our  government, 
and  all  its  subjects  interested  in  its  honour  er 
security,  have  a  right  to  complain  in  terms 
which  no  bitterness  of  sarcasm  could  ade- 
quately  express,  but  which  ought  rather  to 
be  criticised  for  tameness  than  censured  as  a 
libel. 

Gentlemen,  this  is  not  declamation,  but  a 
correct  introduction  to  facts  which  I  mean  to 
state ;  and  I  will  therefore  first  examine,  to 
support  it,  the  conduct  of  the  late  king  of 
Prussia,  who  was  the  first  to  accede  to  the 
confederacy  and  to  provoke  the  war. — He 
penetrated  into  the  heart  of  France  with  a 
mighty  army,  and  then,  as  if  he  had  been 
predestinated  to  establish  that  invasion  was 
impracticable,  he  turned  quickly  round  as  if 
he  had  seen  a  spirit  in  his  path,  and  dissolved 
his  army  as  by  enchantment.  At  that  cri^ 
tical  time,  the  French  were  in  a  manner  a 
naked  and  defenceless  people,  tearing  from 
their  sepulchres  the  transmutation  of  animal 
substances  for  the  materials  of  war,  which 
thus  death  itself  was  to  furnish  for  the  de- 
struction of  the  living;  whilst  the  bells  of 
their  churches  and  the  irons  that  surrounded 
them,  were  the  principal  weapons  she  coidd 
present  against  the  invading  sovereigns  of 
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Eurape,  thouBh  supported  bj  their  immense 
miliUry  esttblishiflents  tnd  the  energies  of 
their  ancient  governments,  undisturbed  by 
civil  commotions  or  by  external  war.— Yet 
thit  wat  the  period  when  these  confederated 
princes,  to  wliom  all  wisdom  is  it  seems  atone 
with  safety  to  be  imputed,  lay  upon  their 
arms  in  slumbrous  unison,  whilst  civil  fury 
was  preying  upon  the  bowels  of  republican 
France  l^Peace  then  be  to  the  manes  of  the 
lale  king  of  Prussia. — He  was  succeeded  b^ 
the  present,  who  began  his  reign  in  an  omi- 
nous vibration  between  peace  and  vrar,  be- 
tween empty  threats  and  contemptible  sub- 
nission,  suffering  his  nearest  and  dearest 
kindred  to  remain  exiles  from  the  countries 
and  ancient  inheritances  uf  their  fathers, 
whilst  he  was  engaged  in  some  slippery 
shabby  compromise  tor  his  own  security, 
magnanimously  contending  as  he  was  at  that 
moment  with  Hamburgh  for  the  imprison- 
ment of  Napper  Tandy,  after  having  suffered 
without  a  remonstrance  the  ancient  states  of 
Switserland  to  be  ovemin  and  subverted; 
vtfhilsl  he  himself,  a  leader  and  chief  of  the 
Germanic  empire,  with  one  hundred  and  fif\y 
thousand  men  in  arms  was  contented  to  fuffer 
it  to  be  dissolved  for  ever. 

If  this  prince  thought  it  better  that  France 
should  prevail,  and  acted  upon  this  prinrtple; 
wh^  was  he  not  her  ally  f  Why  did  he  tamper 
and  temporise?  Why  did  he  keep  the  word 
0$  promise  to  the  ear  but  break  it  to  the  hopes 
of  Europe?  I  apprehend,  therefore,  that  it  is 
out  of  the  power,  at  least  of  a  British  subject, 
to  libel  the  king^ of  Prussia;  and  to  defame 
the  emperor  of  uermany  would  scarcely  be 
less  difficult. — ^They  had  played  their  parts 
of  pusillanimity  and  folly  together  in  rapid  and 
disgraceful  succession.  The  present  emperor 
I'  have  heard  described  as  an  amiable  man, 
and  it  is  therefore  painful  to  speak  of  him 
when  tnith  must  be  spoken.  What  was  his 
conduct  when  he  listened  to  the  treaty  of 
Campo  Formio  ?  Did  he  suppose  that  Buo- 
naparte, the  roost  able  and  enterprising  ge- 
neral since  the  days  of  Alexander,  would  have 
offered  him  peace  on  his  near  approach  to 
Vienna,  if  he  had  had  full  confidence  in  his 
own  security?  That  sagacious  officer  knew 
the  contrary ;  he  knew  that  Italy  was  con- 
quered, but  not  organized,  and  might  follow 
his  steps  in  the  revulsion  of  conquest ;  and 
other  impending  dangers  suggested  the  treaty. 
The  bait  to  the  emperor  was  Venice — A  bauble 
to  please  a  child,  to  be  taken  away  again 
when  it  went  to  sleep: — Yet  for  this,  he  gave 
up  the  key  of  Italy.  It  may  be  said  that  this 
was  an  act  of  necessity;  but  if  it  was,  why 
dki  he  not  yield  to  its  imperious  dictates,  andf, 
if  the  continuance  of  the  war  was  impolitic, 
act  fairly  upon  the  principles  of  peace?  but 
he  did  neither;  and,  when  he  saw  danger  ap- 
proaching the  thrones  of  Tuscany,  Naples, 
and  Sardmia,  instead  of  calling  out  the  legions 
of  Bohemia  and  Hungary,  and  nnJ^ing  one 
great  and  last  effort  to  oftffle  the  gigantic  pro- 


jects of  France,  he  contented  himself  with 

sending  a  harlequin  into  Italv  to  assist  at  a 

'  carnival.    Now  I  desire  to  ask  the  Attomcv- 

cencral,  whether  it  would  be  a  libel  to  pub- 

Rsh  that  the  timidity  and  distractefl  weakness 

of  this  prince  had  contributed  to  exhaust  the 

;  finances,  and  to  defeat  the  objects  of  Ihc  mi- 

.  nisters  and  parliament  of  Great  Britain? — 

!  and  if  it  must  be  admitted,  for  this  reason,  to 

be  no  libel,  can  any  writing  he  declared  one 

which  stands  upon  the  same  principles,  merely 

because  it  is  considered  one  by 'the  Crown  ? 

As  to  the  emperor  of  Russia,*  whose  cha- 
racter is  to  be  supported  by  this  prosecution  of 
a  transient  publication  in  a  daily  newspaper, 
he  might  have  laid  for  it  a  lasting  foundation, 
if  he  bad  consulted  his  own  honour  and  se- 
curity ;  he  had  been  bred  in   the  school  of 
adversity,  and  the  world  looked  up  to  him 
w4th  high  expectation,  realised  by  some  acts, 
of  sound  policv  and  wisdom  on  his    first 
coming  to  the  throne ;  but  he  had  afterwards 
but  too  much  vindicated  the  paragraph  com- 
plained of.    Instead  of  endeavouring,   like 
one  of  his  great  predecessors,  who  worked  in 
dock  yards  of  England,  to  carry  the  useful 
arts  of  the  world  into  his  own  country,  no 
man  could  enter  it  for  purposes  of  trade  or 
science,  without  a  passport,  and  even  per- 
sonal recommendation— a  regulation  founded 
upon  the  weak  imagination  that  evil  principles 
could  be  imported  like  corporeal  fnestilence, 
and  shut  out  by  a  police  on  the  principle  of 
quarantine — an  idea  which  reminds  me  of 
what  Milton  says,  in  his  Areopagitica,  of  a , 
wise  country  gentleman  who  raised  the  wall' 
of  his  park  to  keep  out  the  crows. 

Gentlemen,  I  shall  close  here  this  disgust-' 
ing  history ;  for  the  introduction  of  which,  or 
any  part  of  it  I  ought  to  apologize  to  the 
Court,  but  for  its  direct  and  unanswerable  ap- 
plKation. — 1  persuade  myself  that  there  is  not 
a  man  in  England,  who  would  consider  as  a 
libel,  any  of  the  instances  I  have  insisted  on 
by  way  of  example ;  and  if  the  principle  is 
once  admitted,  it  is  impossible  to  draw  any 
rational  line  in  the  application,  except  the 
one  I  have  freely  admitted,  viz.  whether 
the  writing  be  honestly  intended,  or  mali- 
cious. If  malicious,  I  abandon  the  justifi- 
cation. 

As  to  the  danger  to  the  state  from  these 
sort  of  writings,  more  especiallv  as  when  in 
this  case  there  has  been  no  kind  of  com- 
plaint, I  should  think  that  Russia  from  its 
immense  distance,  and  from  the  circum- 
stance that  our  newspapers  do  not  circulate 
there  as  in  France  and  Germany,  and  that 
our  language  is  but  little  known  among  the 
inhabitants,  was  of  all  instances  of  appro- 
hension  on  that  score  the  most  singular  to 
select;  and  if  it  succeeds  I  expect  to  see  very 
soon  an  information  filed  for  a  libel  upon  tne 
planet  Saturn,  setting  forth  that  the  printer 
of  some  London  newspaper,  maliciouiiy  io- 

•  Paul. 
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tending  and  contriving  to  disturb  the  laws  of 
gravitation,  and  to  create  great  disorder  and 
mutiny  amongst  the  planets,  had  printed 
and  published  that  Saturn  had  no  dcpcnd- 
ancc  on  the  Sun,  and  was  not  governed  in 
Ills  orbit  b^'  its  influence;  with  another  count 
for  publishmg  that  he  had  only  fuur  salcUilcs, 
wliereasin  truth,  and  in  fact,  he  had  five. 

Gentlemen,  this  may  be  tliought  a  ridicu- 
lous parallel,  as  the  laws  of  nature  could  not 
be  changed  by  a  paragraph  in  a  newspaper, 
but  so  neither  can  any  relations  amongst 
states  that  are  worth  preserving.  The  only 
thing  the  resemblance  fails  in,  is  that  Saturn 
does  not  send  an  Ambassador  to  the  earth ; 
but  I  have  already  said,  and  I  am  ready  to 
prove,  that  the  iUissian  ambassador  has  nei- 
ther directly  nor  indirectly  interfered. 

I  have  already,  gentlemen,  or  rather  with 
the  most  tiresome  tautology-  vciy  frequently, 
admitted  that  none  of  the  cases  1  have 
troubled  you  with  by  way  of  illustration  and 
example  apply  to  cases  of  Malicious  faUe- 
kouii;  but  where  a  jury  can  plainly  see  that 
the  writing,  however  severe,  was  intended  to 
be  real  lustory  and  observation,  it  does  not 
fall,  upon  anyjust  or  useful  principle,  under 
the  acceptation  of  a  libel. 

Since  the  Libel  act,  the  judge  cannot  say 
what  IS  a  libel  as  a  judgment  ot  law ;  he  can 
only  give  his  opinion  as  I  have,  upon  general 
principles,  though  with  the  high  authority  of 
his  station;  but  the  jury  after  all  are  bound 
upon  their  oaths,  to  decide  from  all  the  cir- 
cumstances of  the  case,  and  I  feel  myself: 
obliged  to  say  cannot  in  the  present  instance 
decide  against  the  defendants  without  mani- 
fest injustice.  Writers,  in  all  times,  have  not 
only  written  with  impunity  on  such  subjects, 
but  the  press  has  hteially  teemed  with  them 
without  censure  or  question.  Paragraphs, 
ten  times  more  severe  than  the  present, 
against  the  emperor  and  king  of  Prusbia  have 
been  in  great  circulation  within  these  tew 
hours  pa^t,  which  the  Times  and  True 
Bi  itoii  have  reprinted,  and  I  confess  I  see  no 
fault  in  it ;  but,  be  that  as  it  may,  I  will  for  a 
most  trifling  premium  underwrite  their  secu- 
rity, t>ecause  they  arc  truths  which  nobody 
can  dcnv,  and  which  all  England  has  an  in- 
terest  ni  cxposmg. 

Mr.  Erskme  here  read  the  letters  from  Mr. 
Sharp,  the  British  consul  at  St.  Petrrsburgh, 
to  the  governor  of  the  Russia  Company,  to 
prove  that  the  edict  was  in  fact  issued  and 
existed  as  represented  in  the  Courier  by  the 
article  in  question,  and  made  a  forcible  appeal 
to  the  tcchngs  of  the  jury  upon  the  injustice 
of  subjecting  innocent  men  perhaps  to  an 
ignominious  punishment,  as  the  punishment 
was  discretionary,  and  the  judgment  of  the 
Court  when  a  hunuliating  sacritice  was  to  be 
made  to  a  supposed  insult  upon  a  foreign 
ally  on  the  principle  adverted  to,  might  not 
be  easily  satisfied.  I  do  not  wi»h,  continued 
INIr.  Erskine,  to  see  the  laws  relaxed ;  but  it 
would  be  still  none  to  see  thciu  Urained  for 


any  foreign  power,  however  desenriog,  in  cfib 
position  to  tne  liberal  policy  of  our  ancestorr, 
and  the  freedom  of  the  British  constitution, 
both  of  which  would  be  grossly  violated  by  a 
verdict  against  any  of  the  defendants. 

Mr.  Parry  I  know  personally  to  be  a 
liberal  eentleman  incapable  of  malicious 
falsehood,  and  it  has  been  candidly  admitted 
by  the  Attorney -general  himself,  as  well  as 
established  by  proof,  that  the  paragraph  was 
a  literal  narration  of  a  fact  extremely  im» 

Kortant  to  be  generally  known,  and  which 
ad  therefore  tSen  circulated  by  the  Russia 
Company,  for  the  express  purpose  of  com- 
municating it  to  the  mercantile  world.  Thus, 
what  related  to  the  edict  was  ttrictly  the  fact^ 
not  enlarged  upon  in  any  manner  whatsoever; 
and  as  to  the  introduction  so  much  com- 
plained of,  it  was  seneral  and  just  observa- 
tion, quite  within  tne  scope  of  history  upon 
the  transactions  of  the  great  poUtical  world ; 
for  who  ever  heard  of  a  history  which  con- 
fined itself  to  facts  only,  without  the  qualities 
and  characters  which  belonged  to  them? 
Justice  too,  should  be  impartially  adminis* 
tercd ;  the  matter  complained  of  did  not  ori- 
ginate with  the  Courier,  hot  notoriously 
cauie  to  it  from  the  Caledonian  Mercury, 
whose  proprietors  or  publishers  have  never 
been  questioned  by  the  Crown.  If,  there^ 
fore,  the  proprietor,  printer,  or  publisher 
now  before  vou  are  to  be  held  responsible 
and  deprivecl  of  their  liberty  on  such  an 
account  as  this,  our  boasted  hberty  of  the 
press  is  but  an  empty  sound. 

Evidence  foji  the  Defendants. 

Mr.  Forster  the  governor  of  the  Russia 
Company  was  called  to  prove  Mr.  Sharp's 
letters ;  whicli  were  broii^nt  by  the  waiter  of 
Batson*s  coffee-house,  where  they  had  been 
ser.t  for  the  information  of  merchants. 

The  Attorney  General  objected  to  their 
admissibility,  but  said  he  waved  the  ob- 
jection. 

Lord  Kenytm^  however,  disapproving  of  the 
production  of  the  papers,  the  admission  was 
therefore  taken,  without  reading  the  letters. 

Reply. 

Mr.  Attorney  Genera/.— Gentlemen  of  the 
Jury ;  It  is  plain  that  I  have  not  much  em- 
l»arrassed  my  learned  friend,  by  bespeaking 
from  him  a  brilliant  speech.  After  twenty 
years  experience  of  him,  I  knew  I  might 
safely  do  it;  I  knew  also  his  clients  had 
bespoke  it,  and  were  not  likely  to  be  disap- 
pointed. I  never  desire  to  deprii'e  defen- 
dants of  their  defences,  and  the  argument  of 
their  learned  counsel  is  entitled  to  attention ; 
but  I  trust,  that  you.  gentlemen,  will  distin- 
guish between  the  charges  which  the  coun- 
cils of  nations  may  have  against  each  other, 
and  the  unauthorised  invectives  of  newspapers. 
These  libels  might  produce  the  very  coldness 
and  indiffexeijccs  complained  of.    The  ques- 
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twD  b  Jufl  wbtt  I  tUted  it  in  tlw  OMring 
to  be,  naraelT  whether  the  pftngripn  it  a 
libeU  and  whether  the  defendmnts  fninted 
and  imblished  it.  lo  the  case  of  Mr.  Reevet,* 
perhaps,  I  hardly  conducted  myself  as  I  ought 
to  have  done,  having  from  dehcacj  abstained 
in  the  House  of  Commons,  from  taking  ariy 
share  in  the  debate ;  whereas,  I  ought  rather 
to  have  followed  the  example  of  lord  Hard- 
wicke,  and  have  spoken  my  sentiments  upon 
it,  and  after  the  address  was  voted,  have 
begged  that  his  miyesty  might  command  the 
alleged  libel  to  be  prosecuted  by  some  other 
of  his  servants.  I  admit  the  paragraph  com- 
plained of  in  the  book  of  Mr.  Iteeves  was 
improper,  but  upon  reading  the  whole  of  it, 
I  thought  it  manifest,  that  the  author  had  no 
evil  intention.  In  the  present  case  I  have 
no  doubt,  gentlemen,  that  you  will  decide 
according  to  the  sound  rule  and  principle  of 
law,  and  rather  take  the  noble  and  learned 
judge  for  your  guide  in  that  respect  than 
ailMf  Mr.  Erskine,  or  myself. 

As  to  the  punishment,  it  does  not  follow 
that  it  must  be  severe.  The  conviction  is 
the  legal  consequence  of  the  offence  against 
the  law ;  but  the  ambassador  of  the  emperor 
at  our  court,  is  a  man  of  mild  and  amiable 
nianners,  concerned  of  course  for  the  dignity 
of  his  sovereign,  but  greatly  attached  to  the 
subjects  of  Great  Britain;  and  proper  repre- 
sentations might  obtain  for  the  aefendants 
what  the  law  in  its  just  administration  could 
not  possibly  confer. 

SuiCMIKG-UH. 

Lord  Chief  Justice  Kenyan, — Gentlemen  of 
the  Jury ;  I  shall  make  no  apolo^  for  any 
punishment  which  the  Court  of  Kmg's-beDch 
has  ever  ordered  any  individual  to  undergo, 
during  the  time  I  have  been  one  of  its 
judges.  They,  and  all  their  proceedings,  are 
before  the  public  ;  they  may  be  brought  be- 
fore parliament,  and  they  are  liable  to  punish- 
ment themselves  in  case  of  misbehaviour. 
They  are  bound  b^  their  oaths  to  discharge 
their  duty  to  the  king  and  his  subjects,  and 
to  discharge  it  conscientiously,  as  the  king 
himself  is  Dound  to  do,  who  by  his  coronation 
oath  is  sworn  in  the  most  solemn  manner  to 
administer  justice  in  mercy.  I  shall  say 
nothing,  therefore,  on  the  anticipation  of 
justice  from  the  judges;  I  trust  they  are 
fiilly  conscious  of  having  always  discharged 
their  duty. 

The  learned  counsel  for  the  defendants 
has  told  vou,  that  the  situation  of  the  country 
is  critical  and  awcful ;  and  I  am  afraid  he 
has  drawn  too  faithful  a  picture  of  some  of 
the  causes  to  which  it  may  be  ascribcxl. 

That  the  contest  is  lefl  chiefly  to  our  own 
exertions,  and  that  our  nearest  and  dearest 
interests  are  embarked  in  it,  is  moat  true. 
What  remains  at  tlie  foot  of  this  account  I 
know  not,  but. the  whole  seems  now  to  rest 
upon  the  emperor  of  llussia  sad  ourselves. 
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Tha  IcafBtd  aaiusal  has  vcrj  pfqpmfy 
avokled  all.  political  discussions  uaoonnedbBd 
with  the  subject,  and  I  shsU  follow  his  «k- 
arople.  Courts  of  justioe  hate  nothing  to  do 
with  them,  but  I  sdmit  that  his  obserratioaa 
as  they  regard  the  princes  of  £urope,  were 
relevant  to  the  cause,  and  open  to  him  to 
enlarge  on,  as  illustrations  that  the  picsa 
could  not  be  free  it  discussions  of  that  natwa 
were  held  to  be  illegal ;  but  it  is  pretty  plaio 
to  me  that  the  learned  counsel  preseoted  with 
mat  dexterity— and  indeed  who  is  mora 
oeatrous?— the  best  part  of  his  case,  ooooeal- 
ing  from  you  that  which  was  vulnerably 
drawing  his  arguments  from  materials  to  very 
near  the  tubjeci  as  to  appear  convincinc, 
though  differing  in  fact,  when  you  had  freS 
Yourselves  from  the  delusion.  What  coukt 
have  induced  the  princes  of  Europe  to  tha 
conduct  some  of  them  have  pursued,  I  wUI 
not  venture  to  investigate ;  but  sitting  in  a 
court  of  law,  I  am  bound  to  say  that  it  does 
not  absolve  states  from  enforcing  a  decent 
respect  to  the  magistracies  of  each  other,* 
and  to  the  persons  of  sovereigns  executing 
the  law,  &c.  A  breach  of  these  rules  might 
produce  discord.  In  the  last  century,  when 
there  was  less  connection  between  us  and 
the  powers  of  the  continent,  and  when  per* 
haps  the  assistance  of  the  court  of  Russia 
was  less  important,  the  legislature  thought  it 
wise  to  interpose.  In  the  reign  of  queeit 
Anne,  if  I  mistake  not,  when  an  ambassador 
had  been  detained  on  a  civil  suit,  which  was 
complained  of  as  contrary  to  the  law  of 
nations,  an  act  of  parl'uunent  was  not  only 
passed  to  protect  the  persons  of  foreign  minis- 
ters from  detention  against  civil  demands,  but 
the  act  was  sent  over  to  the  capital  of  that 
kingilom. 

All  governments  rest  mainly  on  public 
opinion,  and  to  that  of  his  own  subjects  every 
wise  sovereign  will  look.  The  opinion  of  his 
subiecls  willforce  a  sovereign  to  do  his  duty, 
and  by  that  opinion  will  he  ne  exalted  or  de- 
pressed in  the  politics  of  the  world.  Our 
papers,  it  is  well  known,  are  not  only  circu- 
lated over  Europe,  but  much  farther;  and  the 
sentiments  they  contain  are  interesting  and 
popular,  so  that  if  poison  appears  in  them 
without  its  antidote,  the  effect  might  be  fotal 
to  ourselves;  as  it  might  be  reasonably  eon* 
eluded,  that  if  government  winked  at  or  slum- 
bered over  such  a  publication,  it  was  disposed 
to  adopt  it.  Letters  from  the  consul  to  tha 
Russia  Company  were  produced ;  and  it  was 
proposed,  on  the  part  of  the  defendants,  that 
they  shoukl  be  received.  They  were  not  how- 
ever read,  and  it  was  well  for  the  government '. 
of  that  company  that  tliey  were  not ;  they  were 
state  papers,  aud  were  very  improperly  brought 
Into  court.  They  related  to  the  mtcrests  of  a 
great  commarcial  qompapy,whose  concerns  na , 
peisop  qharg^  with  liayiqg  committad  a  wi^ . 

*  See  the  ease  of  l4id  Caom  OotdqMiJ 
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dmiMlir,  hafmoy^tiisliMMtiruiifrrd.  There 
tAA'titt'tMrirer  ifpSn  eftrth  ti6  force  them  here, 
willkoftt  tile  eoBMnlef  their  owners,  and  moat 
slfftii^ly'  btd  they  mistaken  their  duty  in 
pradncing  them.  There  was  no  real  interest 
of  any  served  hy  their  production,  and  the 
iflReriMts  of  the  company,  and  through  theirs, 
thoiMBof the  commercial  world,  might  be  ma- 
telially  Hvfured  by  it,  if  it  became  a  pre- 
cMlent. 

As  to  the  paragraph  ilMlf,  gentlemen,  you 
iMCheard  it ;  the  substance  of  it  is,  that  the 
gmpetoff  of  Russia  is  a  tyrant  to  his  own  sub^ 
jeCis,  akid  ridieolous  in  the  face  of  Europe. 
Between  the  sovereign  and  the  people  of  every 
coHntnr  there  is  an  express  or  an  implied  com- 
pact for  a  jgovemment  of  justice;  bv  which 
the  former  is  most  solemnly  and  emphatically 
faoand  not  to  be  tyrannical  or  unju&t:  yet 
here  he  is  wantonly  said  to  be  a  transgressor 
against  at!  decency  in  the  administration  of 
ms  trust.  I  can  only  say,  that  if  one  were 
90  to  offrnd  another  in  private  life  in  this 
eOimtry,  it  mi^ht  be  made  the  subject  of  an 
action ;  and  w&n  these  papers  went  to  Russia 
and  held' up  this  great  sovereign  as  being  a 
tyimnt  and  ridiculous  over  Europe,  it  might 
tend  to  his  callihg  for  satisfaction  as  for  a 


!n8;tioii^af&oat,if  it  passed  unreprobatcd  by 
oar  government  and  in  our  courts  of  jostioe. 

It  is  fbr  you,  gentlemen  of  the  jury,  who 
come  out  of  that  ranic  which  enables  you  to 

.judoe  of  the  interests  of  the  commercial 
world,  to  pronounce  whether  this  is  or  is  not 
a  dangerous  publication.  I  am  bound  bv  my 
oath  to  declare  my  own  opinion ;  and  I  should 
forget  my  duty,  if  I  were  not  to  say  to  you 
that  it  is  a  gross  libel. 

The  Jtt)ry  withdrew,  and,  after  remaining 
oilt  of  coutt  nearly  an  hour,  returned  a  vierdict 
of  Guilty  against  alt  the  defendants. 


CouH  of  King's  Bench,  May  30IA,  1799. 

Sentence  was  this  dav  passed  upon  the  pro* 
prietor,  the  printer,  and  the  publisher  of  the 
Courier  newspaper  for  their  libel  on  the  em- 

geror  of  Russia.  The  proprietor  to  be  con- 
ned six  months  in  the  King*s-bench  firison, 
to  pay  a  fine  of  100/.,  and  to  give  securitv  for 
his  good  behaviour  for  five  years,  himself  In 
5001.  and  two  sureties  in  S50/.  each.  The 
printer  and  the  publisher  to  be  confined  one 
month  in  the  same  prison. 
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a  Seditious  Libel ;  tried  in  the  Court  of  King's  Bench, 
Westminster,  by  a  Special  Jury,  before  the  Right  Hon. 
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SUiiagB  at  Wmlmmter,  Feb.  21,  1799. 

ItfDICTMVHT. 

Of  Hilary  Term  in  the  thirty- eighth  year  of 
King  George  the  Third. 

^"*''^'^^}  Be  it  icmembered  that  on  Mon- 
day  next  after  the  Octave  of  the  Purification 
of  the  Blessed  Virein  Maiy  in  the  thirty- 
eighth  year  of  the  rngn  of  our  8o\*ereign  lord 
Oeoree  the  Thhd'  by  the  grace  of  God  orGreat 
Britain  Fhinee  aind  Ireland  king  defender  of 
the  faith  &e  in'the  cdort  of  our  said  lord  the 
kinr  before  the  king  himself  at  Westminster 
in  the  county  of  Middlesex  upon  the  oath 
of  twelve  jin^eirs  eOod  and  lawful  men  in 
the  county  of  Middlesex  now  here  sworn 
and  charged  t6  enquire  for  our  said  lord  the 
king  ibr  the  body  of  the  said  county  It  is 
presented  as  followeth  that  is  to  say  Middle- 
sei  to  wit  the  jur<>rs  for  our  lord  the  king 
upon  their  oath  present  that  at  the  time  of 
pmildg  andpabnshliig  of  the  several  scan- 
d AmrlMHeimn  aaf  icMtious  libels  herein- 
sfter  mentioned  mod  Ions  before  there  was 
aaiyMiaattoMitfldpilbUewir  <lnrrled  on 
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sons  exercising  the  powers  of  government  in 
France  and  the  French  to  wit  at  the  parish 
of  Saint  Andrew  liolbom  in  the  county  of 
Middlesex  And  the  jurors  aforesaid  upon 
their  oath  aforesaid  do  further  present  that  at 
the  time  of  the  printing  and  publishing  of 
the  several  scandalous  maliriuus  and  sedKious 
libels  hereinafter  mentioned  it  was  publidy 
rumoured  and  reported  among  the  liege  sub- 
jects of  our  said  lord  the  kiiig  that  the  said 
persons  exercising  the  powers  of  government 
so  I  Jng  enemies  of  our  said  lord  the  king  did 
intend  and  were  preparing  to  invade  this  kinc- 
doui  with  an  armed  force  and  in  an  hostile 
manner  to  wit  at  the  parish  aforesaid  in  the 
county  aforesaid  And  the  jurors  aforesaid 
upon  their  oath  aforesaid  do  further  present 
that  John  Cuthell  late  of  the  parish  of  Saint 
Andrew  Holborn  in  the  county  of  Middlesex 
bookseller  being  a  malicious  seditious  and  ill 
disposed  person  and  being  greatly  disafitscted 
to  our  said  sovereign  lord  the  king  and  to  the 
government  and  constitution  of  tbta  kingdom 
and  most  unlawfblly  aeditioiisly  and  nmlici- 
busly  eontriving  and  intending  to  trtduot 
vili^  and  bring  into  haired  and  eonlemfl 
«T        *   ■ 
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among  tht  Kege  sulyects  of  our  said  lord  the 
king  the  government  and  constitution  of  this 
kio^om  bolh  in  church  and  state  and  now  by 
law  established  and  also  our  said  lord  the 
King's  administration  of  the  government  of 
this  kingdom  and  the  persons  employed  by 
our  said  lord  the  king  in  the  admmistration 
of  the  government  of  this  kingdom  and 
thereby  to  withdraw  the  affectiun  and  al- 
legiance of  the  liege  subjects  of  our  said 
lord  the  king  from  our  said  lord  the  king 
and  his  government  and  also  most  unlawfully 
maliciously  and  seditiously  devising  and  in- 
tending to  dissuade  and  dfiscourage  the  liege 
subjects  of  our  said  lord  the  king  from  resist- 
ing and  opposing  the  said  enemies  of  our  said 
lord  the  king  in  case  the  said  enemies  should 
make  an  hostile  invasion  into  this  kinedom 
on  the  third  day  of  February  in  the  tnirty- 
eighth  year  of  the  reign  of  our  said  sovereign 
lord  George  the  Third  king  of  Great  Britam 
&c  at  the  parish  of  Saint  Andrew  llolbom  in 
the  county  of  Middlesex  wickedly  maliciously 
and  seditiously  did  publish  and  cause  to  be 
published  a  certain  scandalous  malicious  and 
ae^tious  libel  containing  therein  among  other 
things  divers  scandalous  malicious  and  sedi- 
tious matters  of  and  concerning  the  people 
nobles  ecclesiastical  dienitaries  government 
and  constitution  of  thislcingdom  and  of  and 
concerning  the  administration  of  the  govem- 
inent  of  this  kingdom  by  our  said  lord  the 
king  and  of  and  concerning  the  persons  em- 
ployed by  our  said  lord  the  king  in  the  admi- 
nistration of  the  government  ofthis  kingdom 
and  akoof  and  concerning  an  hostile  invasion 
into  this  kingdom  to  be  made  by  the  said 
enemies  of  our  said  lord  the  king  in  one  part 
thereof  to  the  tenor  and  effect  following  that 
is  to  say  (page  10)  Undoubtedly  if  tke.contest 
to  be  presumed  to  subtitl  bet^yeen  one  ministry 
and  anoiker  the  bishop  of  Ltandaf  may  be 
deemed  as  much  as  any  man  simiiarly  utuatrd 
an  independent  man  but  in  a  more  extended 
view  <f  this  appellation  and  agreeable  to  some 
remarks  already  advanced  in  the  preceding 
P*W»  this  independence  cannot  be  so  easily  eon- 
ceded  to  him  For  in  fact  very  fortunately  for 
the  cause  of  liberty  and  human  happiness  the 
competition  is  no  longer  partial  and  unimpoT' 
iant  bettcesn  two  parties  in  and  out  of  place 
hut  is  become  a  contest  of  principles  of  a  general 
and  most  interesting  kind  between  corruption 
and  reformation  The  present  ministry  (mean- 
ing the  pcr:>uns  employed  by  our  said  lord  the 
king  in  the  admiuistralion  of  the  government 
of  this  kingdom)  therefore  and  the  abuses  in 
church  and  stuie  (meaning  the  church  and 
state  of  this  kingdom)  are  indivisibly  inters 
n^oten  with  each  other  and  every  man  alive  nsAo 
profits  by  these  enormous  inequalities  cos  hy  no 
««''"  be  esteemed  independent  but  must  be  coii- 
sidtred  in  the  eye  of  reason  a*  an  interested 
•uf porter  of  our  existing  forms  (meaning  the 
otJklinc  forms  of  ihe  government  of  thisling- 
aoai)  forms  which  J  with  many  others  regard 
«  tHterfy  incgnsisteiU  mith  the  true  we^gn  ^ 
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the  community  and  in  another  part  thereof  ac- 
cording to  the  tenor  and  effect  following  that 
is  to  say  (page  22)  The  established  conduct  if 
these  ministers  (meaning  persons  employed 
by  our  said  lord  the  king  in  the  administiatioa 
of  the  govemmcnl  of  this  kin^om)  consti^, 
tutes  an  indubitable  proof'  of  thcsr  ill  faith  m 
this  transaction  and  a  proff  deduced  also  from 
the  immutable  operation  of  human  passions  libey 
hare  burthened  the  country  with  an  immenm 
overwhelming  debt  by  ass  unexampled  prodigality 
if  the  public  money  they  httve  reduced  thousande 
and  tens  of  thousands  to  wretchedneu  and  bcg^ 
gary  they  have  oectuioned  a  devastation  ef  the 
human  species  infinitely  tremendous  beyond  the 
most  merciless  tyrants  if  ancient  or  modem 
times  the  death  of  a  fellow-creature  is  no  more 
to  them  than  the  fall  if  an  autumnal  leaf  in  the 
pathleu  desart  land  and  sea  is  covered  with  the 
carcasses  of  their  slain  they  have  engendered 
sham  plots  false  alarms  and  visionary  assassina- 
tions for  the  purposes  if  deluding  the  unwary 
assd  to  establish  their  awn  power  by  a  military 
despotism  in  due  time  over  England  like  that 
whuh  now  tramples  bleeding  Ireland  to  the 
earth  they  have  persecuted  unto  death  they  have 
exiled  to  the  ends  of  the  world  and  they  nam 
emprisan  (meanine  imprison)  with  inconceiv^ 
able  rigour  (J  speak  what  I  have  seen  and  know) 
their  fellow -citixcns  for  trivial  and  venial  if" 
fences  against  every  principle  if  constitutional 
lam  pure  justice  and  sound  policy  After  a  long 
course  if  these  and  other  enonnities  can  sucA 
men  laSs  in  an  instant  become  benevolent  pacife 
haters  rf  bloodshed  and  lovers  of  their  country 
(Page  36)  Add  not  insult  to  our  sufferings  On 
the  contrary  I  am  Jully  satisfied  that  tf  the 
French  (meanins  the  aforesnd  enemies  of  our 
said  lord  the  king)could  land  a  considerable  army 
in  this  country  to  the  number  suppose  ^60,000 
(meaning  sixty  thousand)  or  70,000  (meaning 
seventy  thousand)  men  (which  nevertheless 
appears  to  me  utterly  impracticable  with  our 
present  naval  superiority)  the  kingdom  spimld 
be  lost  for  ever  the  stone  cause  which  hasfacili' 
tated  the  progress  of  the  republicans  on  the 
continent  would  operate  as  powerfully  for  them 
in  this  country  also  namely  a  degree  if  poverty 
and  wretchedneu  in  the  Umer  orders  of  the 
community  which  especially  in  their  present 
state  iff  depravity  and  ignorance  will  render 
the  chances  evenjrom  confusion  if  any  change 
desirable  I  believe  from  my  soul  thai  within 
three  miles  iff  the  house  where  I  am  writing 
these  pages  there  is  a  muck  greater  number  of 
starving  miserable  huwmn  beings  the  hopeUu 
victims  of  penury  and  distreu  than  on  any  eoual 
portion  of  ground  through  the  kabitable  gbie  a 
fable  of  our  old  friend  Msop  is  extremely  ap- 
posite on  this  occasion  (which  I  shall  present 
to  the  reader  in  the  simple  style  if  Croxall 
*  Plain  truth  dear  Murray  needs  nofiowers  ef 
sketch  so  take  it  in  the  very  words  ofCreeek' 
— TJiC  Sensible  Au^AnoldfsUpw  was  feeding 
an  ass  is  afme  green  meadow  and  beiisg  alarwsod 
with  the  smddem  approads  of  the  enemy  maeius' 
patitnt  with  tkctut  lajwl  km^fmrnorii 
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Jiy  with  ail  ih€  tpe§d  that  h€  wm  Me  The  an 
oiked  him  whether  arno  he  thmtght  the  enemy 
would  clap  two  poit  of  panniers  upon  Am  back 
The  man  iatd  no  there  was  no  fear  of  that 
Why  then  taye  the  au  I  will  not  tlir  an  tncA 
Jbr  what  is  it  tome  who  my  master  is  since  I 
shall  but  carry  my  panniers  as  usual  The  ap» 
plication  <tf  this  fable  shosM  us  how  much  in  the 
wrong  the  poorer  sort  of  people  most  commonly 
are  when  they  are  under  any  concern  about  the 
revolutions  rf a  fovemment  all  the  alteration 
which  they  canjeel  is  perhaps  in  the  name  of 
their  sovereign  or  some  such  important  trifle 
but  they  cannot  well  be  poorer  or  made  to  work 
harder  than  they  did  before  Thus  far  Dr, 
Craiall  (meaning  and  insinuating  thereby 
that  the  poorer  sort  of  .liege  subjects  of  our 
laid  lord  the  king  would  not  be  prejudiced  by 
a  revolution  in  the  government  of  this  king- 
dom efiected  and  brought  to  pass  by  the  said 
enemies  of  our  said  lord  the  kmg  and  that  the 
aid  last- mentioned  liege  subjects  would  be 
in  the  wrong  if  they  stiould  resist  the  said 
enemies  of  our  said  lord  the  kinjg  in  case  of  an 
hostile  invasion  by  them  made  mto  this  king- 
dom And  in  another  part  thereof  according  to 
the  tenor  and  effect  following  that  is  to  say 
(p.  38)  It  follows  I  think  most  unquestionabfy 
that  no  distinctions  in  society  should  prevaU 
but  what  arise  from  personal  merit  and  public 
services  that  thefather*shonourswhich  have  been 
justly  paid  him  should  be  regularly  transmitted 
in  connexion  with  various  privileges  and  immu" 
nities  to  his  undeserving  children  is  a  stupidity 
I  should  think  which  few  will  be  forward  to 
defend  but  so  circumstanced  are  the  aristocrat 
iieal  dignities  of  this  country  something  alas  / 
besides  virtue  is  nobility  in  England  an  admh 
eate  for  inequality  like  this  shall  receive  no 
commendations  at  my  hands  he  deserves  well 
neither  ^  humanity  nor  the  gospel  and  in  ano- 
ther part  thereof  according  to  the  tenor  and 
effect  following  (page  30)— ili  to  an  ecclesias- 
tical establuhmcnt  in  alliance  with  the  state  or 
rather  dependent  on  it  I  consider  such  a  con- 
federacy as  a  monstrous  solecism  in  Christian 
polity  as  a  fraudulent  usurpation  over  that 
liberty  **  with  which  Christ  has  made  us  free" 
as  an  impious  prostitution  qf  the  simplicity  and 
sincerity  of'  the  gospel  a  scheme  qf  universal  phi" 
lanthropy  andfreedom  to  secular  and  interested 
purposes  in  ihort  as  the  prominent  characteristic 
qf  that  Anti-ehristian  tyranny  mhich  is  now 
ripe  for  summary  vengeance  and  eternal  extir' 
pation  I  regard  (^to  use  great  plainness  qf 
speech)  your  archbuhops  bmops  deacons  canons 
prebendaries  and  all  the  muster  roll  of  ecelo' 
ssasiical  aristocracy  (meaning  the  archushops 
bishops  deans  canons  prarcndaries  and  all 
the  dignitarief  of  the  church  of  this  king- 
dom) oi  the  despicMa  trwrnfjOry  qf  priestcr^ 
mud  sstperstitiou  and  a  grinous  daminaiion 
vmr  the  uuek  principles  ^evtmgelical  sobriety 
but  I  mm  utterly  n^capMe  as  God  it  my  wii^ 
meteqf.  the  least  dio^fmtkm  to. the  persons  qf 
these  dkurehmem  or  qf  the-.slighint  with  to 
vyiMrtteii  tooaw  tbm  ^ijpiaMU  ar§  sm^  0mh 


sonant  to  mine  and  in  another  part  thereof 
according  to  the  tenor  and  effect  following 
that  is  to  say  (page  43)  If  the  French  (mean* ' 
ing  the  aforesaid  enemies  of  our  said  lord  the 
king)  come  (meaning  come  into  this  kingdom 
in  an  hostile  manner)  they  shall  find  me  at  my 
post  a  watchful  centinel  in  my  proper  box  my 
study  among  the  venerable  dead  sometimes  tn- 
vettigeting  the  origin  of  man  and  primeval 
history  by  turning  the  dark  lanthorn  of  heathen 
records  or  trimming  the  everlasting  lamp  of 
Moses  sometimes  musing  with  the  divine  pro^ 
fessors  qf  the  tuneful  art  on  subjects  qf  taste 
and  fancy  and  sometimes  meditating  with  the 
men  qf  Galilee  on  mortality'^No  systems  qf 
"  the  many  made  for  one**  no  seal  in  support  cf 
front  leu  corruption  and  *'  every  evil  worJ?* 
shall  dip  my  haudt  in  the  blood  of  men  !  Nan 
res  Romana  perituraque  regno    jLet  those  who 
have  an  interest  in   these  fooleries  and  sins 
Let  those  who  have  brought  us  to  this  most 
alarming  crisis  step  forwards  in  the  day  of 
danger  and  fight  the  battles  qf  their  Baal  and 
their  Mammon    Let  these  I  say  buckle  on  their 
panoply  in  defence  of  monarchy  (meaning  the 
monarchy  ot  this  kingdom)  against  renub' 
licanism  and  stand  up  far  domestic  robbers 
against  u  foreign  spoiler    We  sons  qf  peace  or 
ue  or  think  we  see  a  gleam  qf  glory  through 
the  tidst  which  now  envelops  our  horizon  great 
revolutions  are  accomplishing  a  general  fet^ 
mentation  is  working  for  the  purpose  of  a 
general  refinement  through  the  universe  tnci* 
pient  magni  procedere  menses — we  will  waii 
the  event  <'  through  evil  reportvnd  good  report^ 
in  defiance  of  penalties  and  pains  of  persecu^ 
tions  imprisonments  and  deaths  with  trembling 
hope  but  with  a  firm  and  tranquil  resignatiom 
"  Know  now  whether  this  be  thy  son^s  coat  or 
not*'   A  minitter  and  believer  of  the  gospel 
should  be  well  assured  qf  the  rectitude  qf-his 
cause  before  he  becomes  crusader  under  the  pre- 
tended banners  rf order  and  religion    If  Lsaw 
a  government  whether  monarchical  or  repub^ 
lican  devoted  solely  to  the  moral  and  intellect 
tual  melioration  of  its  subjects  steadily  and 
systematically  bent  on  the  promotion  of  their 
temporal  comfort  and  accommodation   by  be* 
neficent  and  equal  laus  that  government  should 
find  me  as  sealous  and  uniform  in  its  support  as 
the  most  forward  of  its  champions  but  when  X 
see  all  consideration  of  the  public  welfare  ssoal" 
lowed  up  in  a  domineering  profligacy  venality 
and  selfishness    When  1  behold  the  most  hideous 
crimes  daringly  perpetrated  under  the  pretence 
of  preserving    regularity  and   subordinatiom 
When  I  see  religion  employed  as  a  state  engine 
qf  despotism  and  murder  by  a  set  of  men  who 
are  worse  than  heathens  and  infidels  in  their 
lives    When  1  observe  these  and  other  enor^ 
mities  which  the  tiwte  would  fail  me  to  enU' 
merate  committed  without  scruple  and  without 
remorse  to  maintain  forsooth  a  degenerate  ron- 
stituticn  (meaning  the  constitution  of  this 
kingdom)  ef  ideal  excellence  andpractical  de- 
prmvity  mud  am  called  upon  to  defend  it  against 
I  revolt  mi  mcA  en  audacious  wi^ 
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heiveeu  vice  and  virtue  between  jmblie  bieU"  I 
ingi  and  natural  calamiiia  between  peculation  i 
ikd  patriotism  betveen  freedom  and  coercion  \ 
ieiween  iimplc  uncostly  justice  and  ruinoui  I 
law  chicanery  between  liberal  religion  and  a  \ 
venal  creed  MmeenfuHcia  and  realiiietas  well , 
01  ike  generality  of'  my  iuperion  in  rank  and  , 
Mtation    In  coDtc'mpt  of  our  said  lord  the 
king  and  his  laws  to  the  evU  example  of 
mil  others  in  the  like  case    offending  and 
■pinst  the  peace  of  our  said  lord  the  king 
bu  crown  and  digni^ 

Secoho  Cocxt— 'And  the  jurors  aforesaid 
upon  their  oath  aforesaid  do  further  present 
that  the  said  John  Cuthellso  beingsuch  person 
ss  aforesaid  and  unlawfully  seditiously  and  mar 
lic^oosly  contriving  and  intending  to  traduce 
vlhfy  and  bring  into  hatred  and  contempt 
■monj^  the  liege  subjects  of  our  said  lord 
the  kioff  the  Commons  House  of  parliament 
of  this  kingdom  awl  the  persons  employed 
1^  our  sakflord  the  king  in  the  administra* 
tion  of  the  government  of  this  kingdom 
particularly  the  right  honourable   Wuliam 
Pitt  being  one  of  the  persons  employed  by 
our  said  lord  the  king  in  the  administration 
cfthe  said  government  and  to  insinuate  and 
canse  it  to  be  believed  that  the  persons  em- 
floyed  by  our  said  lord^  the  jciug  in  the  ad- 
ministration of  the  said  government  were 
tmwilliog  to  nuike  peace  with  the  aforesaid 
enemiesofour  said  ford  the  king  upon  rea- 
ipnable  and  proper  terms  and  thereby  to 
withdraw  the  affection  and  allegiance  ot  the 
liege  subjects  of  our  said  lord  tLc  king  from 
our  said  lord  the  king  and  his  government  on 
the  third  day  of  February  in  the  thirty-eighth 
year  of  the   reign   of  our   sovereign  lord 
George  tho  ThirdTnow  king  of  Great  Britain 
&c  at  the  parish  of  Saint  Andrew  liblborn 
in  the  coun^  of  Middlesex  wickedly  mali- 
cioiisly  and  seditiously  did  publish  and  cause 
to  be  published  a  certain  other  scandalous 
malicious    and    seditious   libel    containing 
therein  among  other  things  divers  scandalous 
malicious  ana  seditious  matters  of  and  con- 
cerning the  persons  employed  by  our  said 
lord  the  kine  in  the  administration  of  the  go- 
▼emment  of  this  kingdom  and  particularly 
the  said  William  Pitt  and  of  and  concerninj^ 
the  Commons  House  of  Parliament  of  this 
kingdom  to  the  tenor  and  effect  following 
that  is  to  sav  (page  U6)  The  tyrannical  temper 
and  the  violent  meaguret  rf  tke  preunt  ajmi' 
nistration  (meaning  the  persons  employed  by 
our  said  lord  the  king  in  Uie  adimnistration 
of  the  government  of  this  kingdom)  exem- 
plified ^  a  tranMgression  of  the  liberal  policy 
of  our  ancaiorM  and  the  confeued  prineipla  of 
eonstitutioaal  freedom  in  Much  numaroui  and 
momentouM  inttancetform  mo  great  a  contnut  to 
the  free  energies  <f  ^republican  equality  at  fii/i 
vnt  ttllam  me  to  Muppote  for  a  single  mommI 
ikai  Mr.  Pitt  (mMoing  the  mi  WiUkw 
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Pitt)  0Md  kis  colleagua  (meaning  tho  persona 
employed  together  with  the  said  William  PitI 
by  our  said  lord  the  king  in  the  administra- 
tion of  the  government  of  this  kingdom) 
entertained  a  sincere  wish  (f  a  hearty  reeon^ 
ciliation  and  friendly  intercourse  with  the 
French  government  they  must  be  sensible  hoto 
much  a  commerce  sooner  or  later  must  ditsolva 
an  usurpation  of  power  in  which  they  have 
fenced  themselva  by  a  copious  amnufacture  of 
their  staple  commodity  posts  and  peerages  hy  a 
diffusion  of  corrupt  humours  through  every 
vein  gf  the  body  politic  even  to  the  evanesceni 
ramifications  o/'  its  capillary  vessels  and  by  m 
prostitute  mtyority  tf  borough-mongers  loam' 
jobbers  military  officers  pensioners  wd  effieiai 

gicophants  in  the  latter  House  (meanins  the 
ommons  House  of  Parliament  uf  this  King* 
dom)  Nay  through  such  an  amplitude  of,  car* 
cumference  is  their  vicious  and  coniaunnating 
imience  mow  propagated  in  every  direction 
tnat  their  power  is  irresistible  thromghomt  ike 
country  Notwithstanding  all  their  usisearrisgee 
and  misconduct  Notwithstandisig  their  pal* 
pable  inability  and  the  acknowledged  im^ficacy 
cf  their  measurcsfor  J  almost  question  wheth^ 
a  dozen  men  at  all  distinguished  far  intelleei 
and  virtue  and  political  disqmiHan  who  are  ai 
this  hour  the  advocates  ^  lie  preiMl  miniMiry 

{meaning  the  persons  employed  by  our  said 
ord  the  king  in  the  administration  of  the 
fovernment  of  this  kingdom)  can  befaumd  te 
\rUainfram  Old  Belerium  to  the  Northern 
Main  not  connecteti  in  fact  or  eneetaney  by 
themselves  or  their  relatives  with  some  who 
de^nd  on  the  emoluments  of  the  established 
system  as  church  men  officers  in  the  army  or 
navy  contractors  money'lenders  lawyers  or 
civU  place  men  In  contempt  of  our  said  lord 
the  king  and  his  laws  to  the  great  scandal 
of  our  said  lord  the  king  and  his  government 
to  the  evil  example  of  all  others  and  against 
the  peace  of  our  said  lord  the  king  his  crown 
and  dignity. 

TaiRD  CouKT — And  the  jurors  aforesaid 
upon  their  oath  aforesaid  do  further  present 
that  the  sud  JohuCuthell  so  beingsuch  person 
as  aforesaid  and  unlawfully  wickraly  and  sedi- 
tiously contriving  and  intending  to  scandalite 
defame  and  bring  into  hatred  and  contempt 
among  the  liege  subjects  of  our  said  lord  the 
king  tne  government  and  constitution  of  this 
kingdom  in  church  and  state  as  now  by  law 
established  and  especially  the  ecclesiastical 
dignities  of  this  kingdom  on  the  third  day  of 
I  Feoruary  in  the  thirty-eighth  year  of  the 
reign  of  our  sovereign  ford  George  the  Thin) 
king  of  Great  Britain  &c  at  the  pariah  of 
Saint  Andrew  Holborn  in  the  county  of  Mid- 
dlesex wickedly  maUciously  and  seditiously 
did  publish  and  cause  to  be  published  a 
certain  other  scandalous  malicious  and  sedi* 
tioua  libel  containing  therein  among  other 
things  divers  scandalous  malicious  and  sedi- 
tious matters  of  and  concerning  the  geveca* 
,  ment  and  censtitutwB  of  this  kiDgSona  in 
Ichurehead  alaia  ^nd  of  and  ceiwariiing  th« 
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•cclesiaslical  <li(*nitarie8  of  this  kin^om  to 
the  tenor  and  effect  t'oHuwinji;  that  is  to  say 
(pag^  39)  At  to  an  €ccUiia$tKal  ettablitkmeni 
in  ttiiianee  wUk  tke  tiate  or  rather  dependent 
OH  it  I  consider  tmch  a  confederacy  ai  a  mon- 
itrou9  aolecitm  in  Chrittian  polity  at  a  frau- 
dulent Hturpation  aver  that  liberty  with  uhirh 
Ckritt  hat  made  utfree  at  an  impiovi  prottitu- 
iiom  nf  the  timpliciiy  and  tincerilu  of  the 
gotpel  m  tckeme  of  untvertal  philanthropy  and 
freedom  to  tecular  and  interested  purpotet 
in  thort  as  the  prominent  charartcrittic  ef  that 
anti^hriitian  tyranny  which  it  now  ripe  for 
emmnary  vengeance  and  eternal  extirpation 
I  regard  (to  use  great  plainness  of  speech) 
jfoar  archbithops  bishops  deans  canons  preften- 
dariet  and  all  the  muster-roll  of  eccletiastieal 
aristoeraey  (meaning  the  archbishops  bishops 
deans  canons  prebendaries  and  all  the  digni- 
taries of  the  church  of  this  kinedoro)  as  the 
despkable  trumpery  of  priest-erqft  and  super- 
etition  and  a  grievous  dominaiion  over  the  meek 
prsmdples  o^  evangelical  sobriety  hut  I  am 
utierfy  incapable  as  God  is  my  witness  of  the 
toast  ditafection  to  the  persons  of  thete  church' 
iMA  or  ^  the  tlightest  wish  to  injure  them 
bermute  their  pinions  are  not  consonant  to 
mine  In  contempt  of  our  said  tord  the  kine 
and  his  laws  To  the  evil  example  of  all 
others  in  the  like  case  offending  and  against 
the  peace  of  our  said  lord  the  king  his  crown 
and  dignity. 

FouBTH  CouKT — And  the  jurors  aforesaid 
upon  their  oath  aforesaid  do  further  present 
that  the  said  John  Cuthell  so  being  such  per- 
aoo  as  aforesaid  and  unlawfully  maliciously 
and  seditiously  contriving  and  intending  to 
acandaliae  defame  and  bnns  into  hatred  and 
contempt  among  the  Heee  subjeets  of  our  said 
lord  the  king  the  hereoitary  nobilitv  and  the 
House  of  Lords  of  this  kin^om  and  thereby 
to  withdraw  the  affection  fidelity  and  alle- 
giance of  the  liege  subjects  of  our  said  lord 
the  king  from  the  government  and  constitu- 
tion or  this  kingitom  as  now  bylaw  esta- 
blished on  the  third  day  of  Febnmrv  in  the 
thir^'-eiehth  year  of  the  reign  ol'^our  so- 
vereign lord  George  the  Third  king  of  Great 
Britain  &c  at  the  parish  of  St.  Andrew  Hol- 
bom  in  the  county  of  Middlesex  wickedly 
maliciously  and  seditiously  did  publish  and 
cause  to  be  published  a  certain  other  scan- 
dalous malicious  and  seditious  libel  contain- 
ing therein  among  other  things  divers  scan-; 
dsUoiis  malicious  and  seditnus  matters  of  amf 
concerning  the  hereditary  nobility  of  this 
kingckim  to  the  tenor  and  effect  folktwing 
that  is  to  say  (page  38)  hmhws  I  think 
moU  unqueUionaMy  that  «•  SHinethns  m  wo- 
akty  should  prevail  but  wksti  arise  from  per- 
somai  uterii  and  public  sermeti  M«#  thefather*t 
honours  which  have  beonjuttiy  pstid  him  should 
be  regularly  transmitted  in  eoanejwn  with 
9unous  privileges  and  immunitiei  to  his  unde- 
mrwing  children  is  m  stupidity  IshouM  think 
mhkhfaw  wiA  ke  firmetrd  to  i^tnd    Baf  «i 
ttutsiod  fffv  th$  #nil0eiviMM  utguiiHi  ly 


this  eauntry  (meaning  the  liereditai^  Dobilitj 
of  this  kingdom)  something  alas!  besides  virtue 
M  nobility  in  England  an  advocate  for  ine^ua» 
lity  like  this  shall  receive  no  eommendntions  at 
my  hands  he  deserves  well  neither  of  humanity 
nor  the  gospel  In  contempt  of  our  said  lord 
the  king  and  his  laws  to  the  evil  example  of 
all  others  in  the  like  case  offending  and 
against  the  peace  of  our  said  lord  the  king 
Ins  crown  and  dignity. 

Fifth  Count — And  the  jurors  aforesaid 
upon  their  oath  aforesaid  do  further  present 
tiiat  the  said  John  Cuthell  so  being  such  per- 
son as  aforesfud  and  unlawfnlljr  seditiously 
and  maliciously  contriving  and  intending  to 
traduce  and  vilify  and  brmg  iuto  hatred  and 
contempt  among  the  liege  subjects  of  our  said 
lord  the  king  tbc  government  and  constitu- 
tion of  this  kingdom  as  now  by  law  establbhed 
and  the  administration  of  the  government  of 
this  kingdom  by  our  said  lord  the  king  and 
thereby  to  withdraw  the  affection  and  alloi. 
giance  of  the  liege  subjects  of  our  said  ]m6 
the  king  from  our  said  lord  the  king  and  bit 
government  and  also  most  unlawfully  mali- 
ciously and  seditiously  devising  and  intend- 
ing to  dissuade  and  discourage  the  liege  sub- 
jects of  our  said  lord  the  king  from  resisting 
and  opposing  the  said  enemies  of  our  said  iora 
the  king  in  case  the  said  enemies  should  make 
an  hostile  invasion  into  this  kingdom  on  the 
third  day  of  Fcbniary  in  the  thirtv-eighth 
year  of  the  reign  of  our  sovereign  lord  George 
the  Third  king  of  Great  Britain  &c  at  tne 
parish  of  Saint  Andrew  liolbom  in  theconn^ 
of  Middlesex  wickedly  malicknisly  and  sedi* 
tiously  did  nublish  and  cause  to  be  published 
a  certain  otner  scandalous  malicious  and  sedi- 
tious libel  containing  therein  among  other 
things  divers  other  scandalous  malicious  and 
seditious  matters  of  and  concerning  the  go- 
vernment and  constitution  of  this  Kingdom 
and  of  and  concerning  the  administration  of 
the  government  of  this  kin^om  by  our  said 
lord  the  king  and  also  of  and  concerning  an 
hostile  invasion  into  this  kingdom  to  be  made 
by  the  said  enemies  of  our  said  lord  the  king 
to  the  tenor  and  effect  following  that  is  to 
say  JjT  the  French   (meaning  the  afores^ 
enemies  of  our  said  lord  the  kmg)  come  (mean- 
ing come  into  this  kingdom  in  an  hostile 
manner)  they  shall  find  meat  my  post  a  watch- 
ful cenlinel  in  my  proper  box  my  study  among 
the  venerable  dead  sometimes  investigating  the 
origin  of  man  and  primeval  history  by  turning 
the  dark  tanthom  of  heathen  records  er  trimming 
the  everlasting  lamp  ofMoset  sometimes  muxing 
with  the  divine  prtyessort  of  the  tuncM  art  on 
suljecls  of  taste  andfaney  and  sometimes  medi- 
toting  wUh  the  men  of  Galilee  on  mortality  and 
immortality    No  systems  of  **  the  many  made 
fhr  on^*  no  zeal  m  support  qffrontless  corrupt 
tion  and  every  evil  stork  "  shull  dip  my  hands 
in  the  blood  of  men    Non  res  Romans  peri- 
tura^ue  regno    Let  those  who  hove  an  interest 
m  these  Jvilerits  and  tins  let  those  who  have 
hrestght  ut  to  this  most  chsrming  crisis  stepjhrm 
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conititution  of  this  kiDgdom  as  now  bj  law 
established  and  to  withdraw  the  affection 
fidelity  and  alleeiance  of  the  liege  subjects 
of  our  said  lord  tne  kins  and  his  government 
and  also  most  unlawfully  maliciously  and 


word  m  ike  4a^  tfihngermnd fight  the  boitii$ 

?' their  Bool  owi  their  Mommon  Lit  tkese 
My  (mckte  on  their  pomopfy  in  defence  rfmo" 
flgsrcAy  (meaning  themonarchy  of  this  King- 
dom) ogoimt  repubUeonitm  ond  ttand  up  fir 

douteelie  robben  agaimt  a  foreign  ipoiler  Wo  ditiously  devising  and  intending  to'  dissuade 
oooi  of  pence  or  tee  or  think  we  tee  a  gleom  ef  .  and  discourage  the  liege  subjects  of  our  said 
g^fp  wemgh  the  muI  which  mom  envetepe  omr  i  lord  the  king  from  resisting  and  opposing  the 
horizon  greet  revoiutiont  are  aecompiuhing  a  I  said  enemies  of  our  said  lord  the  king  in  case 
generatjermentation  ti  working/or  thepmrpoee  I  tlie  said  enemies  should  make  an  hostile  in- 
'  '  refinement  through  the  unroerse —  [  vasion  into  this  kinsdom  on  the  third  day  of 

February  in  the  thirtv-eighth  year  of  the 
roign  of  our  sovereign  lord  George  the  Third 


imapientwiogniproeederementet'^we  willtMii 
iheevent  **  through  ooil  report  and  goodreport*' 
M  ^e^fice  cf  penaltiee  ond  poim  of  persecu' 
Hone  unpri$onme$Ut  nnd  deaths  with  trembling 
hope  but  wfith  a  firm  ond  tranquil  retignation 
mom  nam  whether  ihie  be  thy  eon't  coot  or  not 
A  minister  and  believer  of  the  gospel  should  be 
otell  assured  of  the  rectitude  qfhis  cause  before 
ho  beromet  crusader  under  this  pretended  bom" 
uers  qf  ardfir  and  religion  if  I  saw  a  gooemf 
oeeni  whether  wumerchual  or  republican  devoted 
odely  to  the  omral  and  intelteetuol  meliorotion 
^  its  subjects  steadily  and  syttematiealfy  bent 
om  the  promotion  of  their  teolpoml  eemfort  and 
oeoommodafm  by  beneficent  and  equal  lams  that 
gooernmeni  should  find  me  as  Mealous  and  wu* 
Jbem  m  He  euppori  as  the  most  forward  of  its 
oham^ions  but  when  I  see  all  consideration  of 
VmpuhUt  ssilfart  sorailowed  mo  in  domineering 
wmigacy  tonalUm  and  selfishneu  when  I  be- 
hold  the  moot  hideous  crimes  daringly  perpO' 
iraied  under  the  pretence  of  preserving  regu- 
ImrUy  and  subordination  when  I  see  religion 
OogJoyed  as  a  state  engine  of  dnpotism  and 
murder  by  a  set  ff  men  who  are  worse  than  hco" 


roign  ot  our  sovereien  lord  George 
now  king  of  Great  Britain  &c  at  the  parish, 
of  Saint  Andrew  Holbom  in  the  county  of 
Middlesex  wickedly  maliciously  and  sedi- 
tiously did  publish  and  cause  to  be  published 
a  certain  other  scandalous  malicious  and  se« 
ditious  libel  containing  therein  among  other 
things  divers  scandalous  malicious  and  sedi- 
tious matters  of  and  concernine  the  govern- 
ment and  constitution  of  this  Kingdom  and 
of  and  concerning  the  administration  of  the 
government  of  this  kingdom  by  our  said  lord 
the  king  and  also  of  and  concerning  an  hos- 
tile invasion  into  this  kingdom  to  be  made 
by  the  said  enemies  of  our  said  lord  tlie  king 
to  the  tenor  and  effect  following  (that  is  to 
sajrKp«ge4d)  i/'tA«Fr«adk  (meaning the afore- 
saiu  enemies  of  our  said  lord  the  king)  nieie 
(meaning  come  into  this  kingdom  in  an  hos- 
tile manner)  theu  shall  find  me  at  n^  post  a 
nmtclful  ceniinelin  my  proper  box  my  study 
among  the  venerable  dead  stmtetiates  investi' 
gating  the  origin  of  man  and  primaeval  history 
by  turning  the  dark  lanthom  of  heathen  records 


thens  and  infidels  in  their  lives — when  I  observe  <  f^ud  trimming  the  everlasting  lamp  of  Afoies 

these  and  other  enormities  which  the  time  would  \  sometimes  musing  with  divine  professors  of  the 

fail  me  to  enumerate  committed  without  scruple    tuneful  art  on  subjects  of  taste  and  fancy  and 


and  without  remorse  to  maintain  forsootH 
degenerate  constitution  (meaning  the  consti- 


sometimes  meditating  with  the  men  of  Galilee 
on  mortality  and  immortality    No  systems^ 


tution  of  this  kingdom)  of  ideal  excellence  ond    the  many  made  for  one  *'  no  seal  in  support  qf 


practical  depravity  and  am  called  upon  to  de^ 
fend  it  against  invaders  1  revolt  at  such  aa  au- 
dacious imposittoo  and  pity  the  understanding 
that  can  be  duped  by  such  despicable  artifice  I 
know  the  dijference  between  Christianity  and 
eecularity  between  vice  and  virtue  between  pub' 


frontless  corruption  and  every  evil  work**  shall 
dip  my  hands  in  the  blood  of  men  Non  res 
Romans  perituraque  regno  Let  those  who 
have  an  interest  in  theu  fooleries  and  sins  lei 
those  whoJiave  brought  us  to  this  nwst  alarming 
crisis  step  forward  in  the  day  if  danger  and 


lie  blessings  and  national  calamities  between  \  fight  the  battles  of  their  Baol  and  their 
peculation  and  patriotism  betufcen  freedom  and  :  Mammon  Let  these  I  say  buckle  on  their 
coercion  between  simple  uncostly  justice  and  j  panoply  in  defence  of  monarchy  (meaning  the 
ruinous  law  chicanery  between  liberal  religion  monarchy  of  this  kingdom)  against  repub^ 
and  venal  creed  between  fancies  and  realities  as  licanism  and  stand  ap  for  domestic  robbers 
wsell  as  the  generality  of  my  tuperiors  in  rank  against  a  foreign  spotter  We  sons  tf  peace 
and  station    In  contempt  of  our  said  lord  the  \  or  see  or  think  see  see  a  gleam  cf  glory  thremgk 


king  and  his  laws  to  the  evil  example  of  all 
othm  in  the  like  case  offending  ana  against 
thep«ice  of  our  said  lord  the  kmg  his  crown 
and  dignity. 

Sixth  Couvt. — And  the  jurors  aforesaid 
upon  their  oath  aforesaid  do  further  present 
that  the  said  John  Cuthell  so  beinc  such 
person  as  aforesaid  and  again  vnlawfttUy  ma* 
Jiciously  and  seditiously  contriving  and  in- 
lending  to  traduce  vilify  and  bring  into  hatred 
and  contemnt  among  the  liege  tu^ects  of 
«qr  nid  loid  the  king  the  govemoient  and 


the  mist  which  now  envelops  our  horison  great 
revolutions  are  accomplishing  a  generelfer^ 
mentation  is  working  for  the  purpose  qf  general 
refinement  through  the  universe  In  conteinpt 
of  our  said  lord  the  king  and  his  laws  To 
the  evil  example  of  all  others  in  the  like  case 
ofiendins  ana  against  the  peace  of  our  said 
lord  the  king  his  crown  and  digiiity. 

Sbvbmtb  Couvt — And  the  jurors  afore- 
said upon  their  oath  aforesaid  do  further 
pfesent  that  the  said  John  Cuthell  so  he* 
lag  ttich  person  ae  •fiMisaid  and  iinUw«i 
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fully  scdilioiikly  and  maliciouBlv  contnving 
and  intending  to  withdraw  the  affection 
fidelity  and  allegianrc  of  the  liege  subjects  of 
our  said  lord  the  king  from  our  said  lord  the 
king  and  his  government  and  to  dissuade  and 
discourage  the  liege  subjects  of  our  said  lord 
the  king  from  resisting  and  opposing  the  said 
enemies  of  our  said  lord  the  kmg  in  case  the 
said  enemies  should  make  an  hostile  invasion 
into  this  kingdom  on  the  third  dav  of  Fe- 
bruary in  the  thirty- eighth  year  of  the  reign 
of  our  sovereign  lord  George  the  Third  king 
of  Great  Britain  &c  at  the  parish  of  Saint 
Andrew  Holbom  in  the  county  of  Middlesex 
wickedly  maliciously  and  seditiously  did  pub- 
lish and  cause  to  be  published  a  certain  other 
scandalous  malicious  and  seditious  libel  con- 
taining therein  among  other  thin^  divers  other 
scandalous  malicious  and  seditious  matters 
of  and  concerning  an  hostile  invasion  into 
this  kingdom  to  be  made  by  the  said  enemies 
of  our  said  lord  the  king  to  the  tenor  and 
effect  folio wiiig  that  is  to  say  (page  36)  On 
the  contrary  f  am  fully  tatiwfied  that  if  the 
French  fmeanine  the  aforesaid  enemies  of 
our  said  lord  the  King)  ctmld  land  u  eomidera" 
hie  army  in  ikit  country  to  the  number  suppote 
of  60,000  (meaning  siity  thousand)  or  70,000 
(meaning  seventy  thousand)  men  (which  ne* 
vertheieu  appean  to  me  utterly  impracticable 
with  our  present  naval  iuperiority)  the  king' 
dom  (meaning  this  kingdom)  would  be  loU  for 
ever  The  $ame  cante  which  ha$  /aeilitated  the 
progress  of  the  repubUcans  on  the  continent 
would  operate  as  powerfully  for  them  in  this 
amniry  also  namely  a  degree  rf  naoerty  and 
wretchedness  in  the  loader  orders  cf  the  commw- 
nity  whkh  especially  in  their  present  staie  rf 
depravity  and  ignorance  will  render  the  chances 
even  from  confosion  of  any  change  desirable 
I  believe  from  my  soul  that  wnthin  three  miles 
of  the  house  where  I  am  writing  these  pnges 
there  is  a  much  greater  numhar  of  starving 
miserable  Atanaii  beings  the  hopeleu  victims  ^ 
penury  and  distress  than  on  any  equal  portion 
of  ground  through  the  habitable  globe  A  fable 
of  our  old  friend  £sop  is  extremely  apposite  on 
this  occasion  which  I  shall  present  to  the  reader 
in  the  simple,  style  of  Croxall  *  Flain  truth  dear 
Murray  needs  no  dowers  of  speech  so  tkae  ii  in 
the  very  words  rfCreech*^The  Sensible  As^^ 
An  old  fellow  was  feeding  an  assin  a  fine  green 
meadow  and  beipg  alarmed  tsith  the  sudden 
approach  of  the  enemy  was  impatient  with  the 
ass  to  put  himself  forward  and  fly  with  all  the 
speed  that  he  was  able  3%a  au  asked  him 
whether  or  no  ha  thought  the  enemy  would 
clap  two  pair  of  panniers  upon  his  back  The 
man  said  no  there  is  no  fear  of  that  why  then 
said  the  ass  I  will  rutt  stir  an  tnch  for  what  is 
it  to  ma  who  my  master  it  since  I  shall  but 
carry  my  panniers  as  usual  The  oppUcation  of 
this'fabie  shows  us  how  much  in  tha  wrong  the 
poorer  sort  of  people  mast  aommohly  are  when 
they  are  under  ai^  eancerw  ahesstthe  mote** 
tioak  of  a  aaoernasent  all  the  alteration  mhiek 
/Aiy  CM  jtei  it  perhape  m  tka  wme  ef-ihm 


sovereign  or  some  such  important  tr^le  but  they 
cannot  well  be  poorer  or  made  to  work  harder 
than  they  did  before  Thus  far  Dr.  Croaall 
(meaning  and  insinuating  thereby  that  the 
poorer  sort  of  liege  subjects  of  our  said  lord 
the  kio^  would  not  be  prejudiced  bv  a  revo- 
lution m  the  government  of  this  kinedom 
effected  and  brought  to  pass  by  the  said  ene- 
mies of  our  said  lord  the  king  and  that  the 
said  last-mentioned  liege  subjects  would  be  in 
the  wrong  if  they  should  resist  the  said  ene- 
mies of  our  said  lord  the  king  in  case  of  an 
hostile  invasion  by  them  made  into  this  king- 
dom In  contemot  of  our  said  lord  the  king 
and  his  laws  to  tne  evil  esuuuple  of  all  others 
in  the  like  case  offending  and  against  the 
peace  of  our  said  lord  the  king  his  crown  and 
dignity 

The  names  of  the  special  jurors  returned 
by  the  sheriff  having  been  twice  called  ovcr^ 
only  ten  out  of  the  twenty-four  appeared. 

Lord  Kenyan, — Mr.  Attomey-Getierali  da 
you  pray  a  tales  9 

Mr.  Attorney  General  [sir  John  Scott,  afoi^ 
wards  Lord  Chancellor  Eldon]^— My  loid) 
Although  I  have  nu>re  than  once  had  occa- 
sion to  complain,  and  now  have  to  coroplaia' 
of  the  default  of  the  special  jury^  yet  it  doea 
not  appear  to  me  to  be  proper  to  keep  the 
defendant  before  the  Court  from  time  to  time 
without  a  trial,  and  therefore  I  pray  a  taies. 

Lord  Kanyonm-^l  have  been  informed  thai 
many  of  those  whose  names  appear  upon  the 
list  of  persons  returned  to  serve  as  special 
jurymen  in  this  case  are  dead,  and  Uierefiipe 
the  list  is  defective.  The  ffceholders'  nam^- 
book  at  tlie  office  ought  to  be  amended. 

The  Jury  having  been  sworn,  the  indict- 
ment was  opened. 

Mr.  Attorney  General.— May  it  please  your 
lordship.  Gentlemen  of  the  jury;  This  is  an 
indictment  against  the  defendant,  a  book- 
seller, for  publishing  a  pamphlet  by  tlie  Rev. 
Gilbert  Wakefield,  m  answer  to  the  Address 
of  the  bishop  of  Llandaff  to  the  People  of 
of  England,*  upon  the  subject  of  raising  a 
large  sum  of  money  for  the  exigencies  of  the 
state,  by  means  of  assessed  taxes. 

Free,  manly,  and  rational  discussion  is 
open  to  every  man  in  this  country  upon  aU 
subjects ;  and  juries  should  never  be  called  upon 
to  convict,  except  they  find  that  the  publica- 
tion has  deviatea  from  the  path  of  manly  dis- 
cussion, and  has  gone  into  abuse  and  invective 
without  argument ;  for  such  species  of  publi- 
cation cannot  be  met  by  reasoning,  and  there*- 
fore  cannot,  in  the  weak  minds  of  those  who 
believe  them,  be  refuted  by  reasoning.  Such 
publications  have  at  all  times  been  deemed 
to  be  libellous  and  dangerous,  and  there- 
fore have,  from  time  to  time,  been  made 
the  subjects  of  prosecution  in  courts  of  justice; 
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fnaaiarsMA  lihilfaiii  by  iifpipyiii  JMUBMtmA 
n  9BC  cmidjiuy,  BUMily  twojunn  hj^  wkioa 
Mr.JoEiuoD  andMr.  Joraan^  were  trie(l,aiid 
llie  ffdjod  jury  wfao-  have  ioiHid  the  hill  of 
iodkUBient  which  ia  now  befiire  you.  That, 
however,  I  admit  ia  not  hinding  upon  the 
peeienljMry ;  you  will  he  guided  mefy  by  the 
■ooycvidian  ot'  y  wur  minds  louoded  upon  a  full 
Q^ofideration  of  the  whole  case  as  ii  shall  ap- 
pear in  et idence  before  you. 

.  '  fThe  learned  gentleman  then  read  from  the 
book  the  several  passages  set  forth  In  the 
indictment,  and  explained  his  ideas  of 
the  tendency  of  them  as  he  went  on.  He 
then  proceeoed :] 

Gentlemen  of  the  jury ;  every  man  who 
publishes  a  book  is  answerable  lor  the  oon- 
lenls  of  it,  whether  he  knows  them  or  not ; 
gnd  when  atnuui  publishes  a  book  he  takes 
his  chance ;  if  it  be  an  innocent  book  it  is 
well,  if  a  libel  the  publisher  is  answerable  for 
Us  contents.  In  such  a  case  the  fate  of  the 
publisher,  as  to  ginlt  or  innocence,  depends 
Upon  the  character  of  the  book.  All  circum- 
atances  that  relate  either  to  the  inadvertency 
of  the  pubUcataon,  or  the  publisher's  igno- 
BBoe  of  its  contents,  may  be  made  topics  for 
the  consideration  of  the  Court  in  mitigation  of 
yishmenty  but  cannot  be  reerived  as  numi* 
restations  of  innocence ;  and  therefore,  as  you, 
fentienen  of  the  jury,  have  only  to  pronounce 
upon  guilt  or  innocence,  and  the  Court  alone 
has  tm  power  of  orderinj;  the  punishment, 
thero  can  be  no  difficulty  m  the  present  case, 
unless  you  should  find  reason  to  disbelieve  the 
evidence. 

[The  pamphlet  was  then  produced,  and 
proved  to  have  been  sold  at  the  defen* 
dant's  shop.] 

Defence. 

The  Hon.  Thomoi  Enkine  [afXerwards  Lord 
Chancellor  Erskine.t]— I  rise  to  address  you, 

*  I  much  regret  that  my  endeavours  to  ob- 
tain reports  of  these  cases  have  hitheito  been 
unsuccessful. 

t  **  The  following  speech  of  lord  Erskine, 
in  the  court  of  KingV bench,  at  Westminster, 
OB  the  Slst  of  February  1799,  forMr.Cuthell, 
the  bookseller,  in  Holbom,  becomes  peculiarly 
interesting  at  the  present  moment,  from  the 
vefdict  of  a  special  jury  very  lately  at  Guild- 
hall, London,  in  the  case  of  Mr.  White,  the 
proprietor  of  the  Independent  Whig,  as  the 
doctrine  upon  which  that  verdict  appears  to 
have  proceeded,  was  strongly  insisted  upon 
bgr  lord  Erskine  in  Mr.  Cuthell's  case,  and 
every  possible  argument  employed  to  support 
it;  but  the  doctnne  was  then  oveiwruleoby 
loid  Kenyon,  at  Westnmister,  as  it  was  hitely 
by  lord  Ellenborough  at  Guildhall ;  and,  in- 
deod,  kxfd  Erskine  appears  to  have  been  so 
seniibk  of  the  current  of  authorities  agauui 
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gamemett  of  tlie  jmy,  with  as  much  anxiety 
at  I  have  ever  felt  in  the  course  of  my  pro- 
fessional  life. — ^The  duty  I  have  to  perform  ia 
difficult  and  delicate. — I  am  counsel  for  Mr. 
Cnthell  mUy^  who  is  charged  merely  as  pub>- 
lisher  of  a  writings  for  which  the  reverend 
gentleman  now  in  court  (and  who  ii  to  plead 
Am  own  ceiiie^  is  immediately  afterwards  to  be 

him,  which  would,  at  all  events,  be  bindinc 
on  a  single  judge  proceeding  on  such  a  trial, 
whatever  he  might  think  of  the  propriety  of 
former  decisions  on  the  subject,  that  he  ap- 
pears to  have  pressed  the  jury  to  bring  in  a 
special  verdict  in  Mr.  Cuthelrs  ease ;  finding 
the  publication,  or  even  a  negligent  publica- 
tion, but  neggtiving  the  criminal  intention 
charged  by  tne  indictment;  so  as  to  bring 
the  question  before  all  the  judges,  and  even 
before  the  House  of  Lords,  m  the  dernier  re- 
sort—whether such  a  verdict  would  support  a 
judgment  on  the  record.  The  case  of  Mr. 
Cuthell  was  shortly  this:  The  bishnp  of  Lan- 
daff,  in  the  year  1798,  had  published  a  pamph- 
let inculcating  the  duty  of  the  people  of  this 
country,  to  exert  themselves  to  the  utmost  •  in 
the  critical  exigency  df  its  afiairs,  in  conse- 
quence of  the  French  revolution,  and  the 
danger  of  an  Invasion  from  Prance,  and  incul- 
cating the  propriety  of  submittins  to  a  regular 
system  of  high  taxation  within  the  year,  for 
supplying  every  necessity  of  the  staitf.  To 
this  pamphlet  the  Rev.  Mr.  Gilbert  Wake- 
field, well  known  and  remembered  as  an  emi- 
nent scholar,  published  a  reply,  on  the  ap- 
pearance of  which  in  the  shops  ef  LoDdon^ 
the  late  Mr.  Johnson  of  St  Plaul'S^  Churcln 
yard,  and  another  bookseller  who  had  sold  it; 
were  prosecuted  by  the  Attorney-general,  ami 
convicted;  lord  Kenyon  and  the  two  special 
juries  who  tried  the  causes  at  Guildhall,  hav- 
ing considered  Mr.  Wakefield's  pamphlet  to 
be  a  seditious  libel,  and  the  booksellers  re- 
sponsible as  publishers. 

'*  After  these  convictions,  the  Attorney- gr^ 
ncrsl  indicted  Mr.  Wakefield  himself  as  ttie 
author,  and  Mr.  Cuthell,  the  bookseller,  of 
Uolborn,  who  had  sokl  it  in  his  shop.  Mr. 
Cutheirs  case  was  a  very  partiailar  one.  He 
was  not  a  publisher  of  books  or  pamphlets  on 
political  or  other  transitory  subjects,  out  dealt 
almost  entirely  in  books  of  classical  learning  | 
and  as  such  a  bookseller  hai^been  selected  hy 
Mr.  Wakefield  to  publish  many  of  his  learned 
works,  but  never  any  other ;  ner  had,  indeed^ 
Mr.  Wakefield  written  any  other ;  nor  did  il 
appear  that  Mr.  Cuthell  had  any  reason  to 
suspect  that  Mr.  Wakefield  had  become  a 
writer  upon  any  political  topics,  as  the  bishop 
of  Landaflf,  to  whom  he  was  publishing  n 
reply,  had  written  largely  upon  theological 
subjects. 

**  The  reply  to  the  bishop  of  Landaff  wm 
not  printed  by  Mr.  Cuthell,  but  by  a  Mr.  Ha» 
milton,  a  printer,  employed  by  Mr.  Wafcefieht 
himself,  who  diraelea  some  copies  tabe  aent^ 
for  sale,  to  Mr.  CutheMl  shop,  as  he  hud^al^ 
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tried»  on  another  indictment,  ai  the  anukor. 
The  rules  of  law  would  entitle  Mr.  Cuthell 
to  a  double  defence ;  he  might  muntain  the 

ways  been  the  piihlisher  and  seller  of  his 
many  classical  works.    Mr.  Cuthell  began  to 
sell  them  without  due  examination,  but  in- 
stantly slopped  the  sale  upon  the  first  intima- 
tion of  the  nature  and  character  of  the  work . 
•^  The  indictment  aoainst  Mr.  Wakefield, 
the  author,  and  a^nst  Mr.  Cuthell,  the  book-  | 
aeller,  were  appomted  on  the  same  day,  the  i 
aist  of  February  1709,  for  trial:  and  Mr.  ! 
Cuthell  being  to  be  tried  first,  and  Mr.  Wake-  | 
field  being  to  make  his  own  defence  as  the  : 
author,  lord  Erskine  appears  to  liave  taken 
hit  stand  for  Mr.  Cuthell  upon  his  particular 
situation,  contending, that  having  always  been 
the  publisher  of  Mr.  Wakefield's  works  upon 
subjects  of  ancient  learning  onlv ;  and  that 
thu  pamphlet  being  brought  to  him  by  Mr. 
Wakefield  himself,  without  any  notice  of  so 
g<reat  a  change  of  subject,  he  had  suffered  it 
to  be  sold  upon  the  faith  of  Mr.  Wakefield's 
character,  and  the  abstract  nature  of  all  his 
other  vrorks,  without  suspecting  that  the  sub- 
ject was  political,  much  less  seditious ;  the 
shopman,  who  was  called  as  a  witness,  having 
sworn  that  it  woukl  not  otherwise,  under  his 

Sneral  instructions,  and  the  nature  of  Mr. 
ithHl's  business,  have  found  any  entrance 
into  the  shop.  To  confirm  this  defence,  Mr. 
Wakefield,  the  aothor,  was  called  by  Mr. 
Cvthell,  but  declined  answering,  as  it  might 
criminate  himself.  How  the  exculpation  of 
Mr.  Cuthell  could  have  criminated  Mr.  Wake- 
fieU,  beyond  the  writing  of  the  book,  of  which 
the  Crown  was  known  to  have  had  full  proof, 
and  which  was  not  afterwards  denied  by  Mr. 
Wakefield  in  his  own  defence,  it  is  not  easy 
to  understand ;  but  Mr.  Wakefield  had  a  most 
iuu|uestionable  right  to  refuse  tl^e  aid  of  his 
lettiroony  to  Mr.  Cuthell,  whose  case,  how- 
ever, suffered  considerably  from  the  want 
ofh. 

*^  As  the  law  stands  at  present,  from  a  cur- 
fsat  of  authorities,  it  is  undoubtedly  not  com- 
petent to  any  judge  trying  an  information,  or 
indictment,  for  a  libel,  to  give  any  other 
direction  to  a  jury,  than  that  a  publication, 
though  proved  to  have  been  sold  by  a  servant, 
without  knowledge  of  the  master,  involves 
the  master  in  all  the  criminal  consequences 
of  the  publication,  and  sobjeets  him  to  an  in- 
fennadon,  or  indictmenti  as  a  treasonable, 
seditious,  or  maligmant  publisher,  as  the  case 
■Miy  be;  and  lora  Ellentiorougb,  therefore, 
190B  a  late  trial,  could  give  no  other  opinion 
to  the  junr  at  Guildhall,  than  that  which  was 
4eliv«redby  hit  lordship.  But  surely  it  may 
mil  deserve  the  consideration  of  parliament, 
whether  the  case  of  printing  or  publishing  a 
libel  should  be  left,  as  it  is,  lueh  an  anomaly 
in  the  law,  and  thai  juries  shouM  lie  called 
vpoii  to  pronounce,  on  tfticir  oaths^  that  a  de- 
foadaot  published  treasonably,  soditkmsly,  or 
■aMgnantly,  whp  W8S»  firoin  accident,  or,  if 
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innocence  of  the  hook^  beeause  hi%  crime  iM 
publiiker  can  have  no  existence  nnless  fhts 
matter  be  criminal  which  he  has  pubKslied[; 

you  will,  even  from  neglieence ,  unconsdons 
of  the  existence  of  the  publication  which  coi^ 
stitutes  his  crime. 

**  It  is  true  that  this  case  of  mere  negll* 
gence  without  evil  intention,  is  difficult  of 
proof.  Yet  it  occurs  frequently,  and  shonhi 
be  distinguished  from  a  cnminal  publication ; 
and  the  distinction  would  be  most  easy  con-> 
sistcntly  with  all  the  rules  of  criminal  law. 

*<  If  the  negligent  publication  of  a  libel, 
though  without  criminal  intention,  ought  to 
continue  to  be  an  anomaly,  and  to  subject  the 
negligent  publisher  to  an  information, or  indict- 
ment as  well  as  to  an  action  for  damages;  why 
ought  not  the  law  to  be  so  declared  or  enic^ 
ed,  or  even  without  declaration  or  enactment, 
such  informatious  and  indictments  l>e  drawn 
with  distinct  counts,  or  charges ;  onochai^ng 
the  criminal  intention,  so  as  to  identify  the 
criminal  publisher  with  Uie  author,  and  ano^ 
ther  charging  a  negligent  publication,"' bjr 
which  the  crimes  wnich  are  extremely' diiL 
fercnt,  and  tlie  punishments  which  oiwht  to 
be  equally  so,  would  be  distinguished  flrom 
each  other ;  whereas,  according  to  the  present 
course  of  proceeding,  a  mere  negligent  pub* 
lisher  must  be  found  guilty  of  the  indictmentp 
charging  a  criminal  publication  only;  and, 
after  conviction,  stands  before  the  Court  (as 
the  case  may  be),  as  a  treasonable,  seditioui, 
or  malignant  publisher,  and  cannot  be  re- 
ceived to  mitigate  his  sentence  as  having  beiiil 
negligent  only,  being  estopped  bj  the  record 
of  the  conviction ;  although  the  judees,  firoRl 
humanity  and  justice,  are  every  day  obliged,  in 
the  teeth  of  the  record,  to  mitigate  by  a  side- 
wind,  the  judgments  of  the  law,  upon  prin- 
ciples whicti  the  law  does  not  openly  sanction. 
It  is  this  anomaly  which  so  ol^en  entangles 
the  consciences  of  juries,  and  will  continue  to 
do  so  till  the  case  is  duly  considered  by  the 
leeislatore,  and  the  question,  one  way  or  the 
other,  set  at  rest.  From  the  same  anomaly, 
the  Kev.  Mr.  Bate  Dudley  was  acquitted  as 
not  being  a  criminal  publisher,  many  years 
ago,  lord  Krskine  and  Mr.  Pitt,  then  at  the 
bar,  being  his  coimsel.  But  the  acquittal  was 
against  the  opinion  of  lord  Mansfield,  who 
wholly  over-nilcd  lord  £rskine*s  argument, 
and  directed  the  jury  to  convict. 

«'  All  that  lord  Erskine  then  and  in  the 
following  case  of  Mr.  Cuthell  appears  to  havn 
contended  for,  is,  that  if  a  negligent  publi- 
cation be  an  indictable  offence,  the  partj 
should  be  so  charged,  and  ought  not  to  be- 
convicted  on  a  count  which  charges  a  cri- 
minal intention,  which  he  is  in  a  condition  to 
negative  by  satisfactory  proof. 

"  A  further  evil,  indeed,  and  no  small  one, 
attends  the  practice  of  not  distinsiiishiag  the 
criminal  from  the  negli^t  publication  by- 
distinct  charges  in  the  indictment.    Judges 
and  juries  will  occaskmally  differ  totally  mm 
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«ncl  &upp<t&ing  it  to  be  criminai,  he  might 
separate  himself,  by  evidence,  from  the  cri- 
minal purpose  charged  upon  him  by  the 
record. — ^The  first  of  lucse  offices  he  must  not 
be  supposed  to  shrink  from  because  of  its 
difficulty,  ur  from  the  force  of  the  verdicts 
which  tne  Attorney-general  has  ailvcrted  to 
M  having  been  given  in  the  city  of  London ; 
Mr.  Johnson,  wbo  was  there  convicted,  stuocl 
in  the  ordinary  situation  of  a  bookseller  sell- 
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integrity  of  his  defence.  Observations  from 
me  might  only  coldly  antici()ate,  and  perhaps 
clabh  with  the  arguments  which  the  author 
has  a  just,  natural,  and  a  must  interesting 
right  to  insist  upon  for  himself. 

There  is  another  consideration  which  far- 
ther induces  me  to  pursue  this  course.  The 
cause,  so  conducted,  will  involve  a  most  im- 
portant question  as  it  regards  the  liberty  of 


the  press;  because,  though  the  principles  of 
iDg  a  book  in  the  course  of  his  trade : — on  !  criminal  and  civil  justice  are  distmguislied  by 
that  occasion  I  thought  myself  bound  to  make  '  as  clear  a  boundary  as  that  which  separates 
the  defence  of  the  book  ;  but  the  defence  of  <  the  hemispheres  uf  li^ht  and  darkness,  and 
a  6aoik  may  be  one  thing,  and  that  of  its  pub-  ;  though  they  are  carried  into  dally  practice 
lishcr  another. — There  can  be  no  proceedings  throughout  the  whole  circle  of  the  law ;  yet 
IN  BEM  by  an  Attorney-general  against  a  ihcy  nave  been  too  long  confounded  and 
bookf  as  against  tea  or  brandy  in  the  Kxche-  '  blcndeil  together  when  a  libel  is  the  crime 
quer. — Tht  inientiom  of  the  auihttr  and  of  each  i  to  be  judged.  This  confusion,  gentlemen, 
fuldiiher  involves  another  consideratiou,  and  has  not  proceeded  from  any  difficulty  which 
It  IB  impossible  to  pronounce  what  opinion  has  involved  the  subject,  because,  of  all  the 
the  jury,  of  London  might  have  held  concern-  -  parts  of  our  complicated  system  of  law,  it  is 
ins  the  book,  if  its  author  had  been  to  lay  ,  the  simplest  and  clearest;  but  becaose  poli- 
berore  tliem  his  own  motives,  and  tlie  cir-  i  tical  Judges,  following  one  anotueb  in 
cumsfcances   under   which   it  was   written.  |  close  oBDEEy  and  endeavouring  to  abridge 


Even  after  Mr.  Cuthell  shall  be  convicted 
horn  my  failins  in  his  defence  (a  supposition 
I  on^  put,  as  the  wisest  tribunals  arc  fallible 
in  their  judgoMnts),  the  verdict  ought  not,  in 
the  remotest  degree,  to  aifect  the  reverend 


the  rishts  and  privileges  of  juries,  have  per- 
verted and  distorted  the  clearest  maxims  of 
universal  jurisprucence,  and  the  most  uniform 
precedents  of  English    law.— Nothing  eaa 
establish  this  so   decisively  as  the  concur- 


gentleman  who  is  afterwards  to  defend  him-  j  rence  with  which  all  judges  have  a&reed  ia 
self.— Hii  motives  and  intentions  will  be  an  ,  the  principles  of  civil  actions  for  libels,  or 
entirely  new  cause,  to  be  judeed  of  as  if  no  slander,  concerning  which  there  never  haa 
trial  haid  ever  been  had  upon  the  subject ;  and  ,  been  a  controversy,  nor  is  there  to  be  found 
so  far  from  being  prejudged  by  other  dcci-  throughout  the  numerous  reports  of  our 
sioDS,  I  think  that,  for  many  reasons,  he  will  .  courts  of  justice,  a   discordant  case  on  the 


be  entitled  to  the  most  impartial  and  the 
roost  indulgent  attention.  1  hesc  considera- 
tions have  determined  me  upon  the  coufm:  I 
shall  pursue. — As  Mr.  CuthelVs  exculpation 
is  by  disconnecting  himself  wholly  from  the 
work  as  a  crimisTal  publisher,  from  his  total 
ignorance  of  its  contents,  and,  indeed,  almost 


subject ;  but  in  iaUiclmentt  lur  libels^  or,  more 
properly,  in  indictments  for  political  libels, 
the  confusion  began  and  ended. 

In  the  cubC  of  a  civil  action  throughout  the 
whole  range  of  civil  injuries,  the  master  is 
always  ctvililer  answerable  for  the  act  of  his 
servant  or  agent;  and  accident  or  neglect  can 


9f  its  eiistence,  I  shall  leave  the  province  of  therefore  bo  no  answer  to  a  plain tift',  corn- 
its  defence  to  Mr.  Wakefield  himself,  who  j  plaining  of  a  consequential  wrong.  If  tlie 
can  best  explain  to  his  own  iury  the  genuine  ,  driver  of  a  public  carriage  maliciously  over« 
sentiments  which  produced  it,  and  whose  turns  another  u|>on  tlie  rcMid  whilst  the  pro- 
very  deportment  ana  manner,  in  pleading  hi5  -  prietor  is  asleep  in  his  bed  at  a  hundred  miles 
own  cause,  may  strikingly  enforce  upon  their  distance,  the  party  injuring  must  unquestion« 
ccmscieoccs  and  understanding  the  truth  and  ably  nay  the  damages  to  a  farthing;  but 
— ^— — ^-^— — — ^— ^  though  such  malicious  servant  might  also  be 
fach  other.  If  the  juries,  finding  verdicts  of  .  indicted,  and  softer  an  infamous  judgment, 
^uitral  in  such  cases,  against  the  opinion  of  j  could  the  master  aUo  become  the  oinect  of  $uck 

tiie  judge,  are  con^dered  b)r  the  public,  or  ' '*— "^  '^ *    -' 

any  part  of  it,  to  have  acted  improperly,  the 
trial  DY  jury  suffers  in  proportion;  and  if,  on 
the  other  hand,  such  juries  are  considered  to 
have  properly  resisted  the  opinion  of  the  judge 
(although  the  jud^e  had  no  jurisdiction  to 
^ve  a  contrary  opmion),  the  judicial  autho- 
ri^  then  suffers  in  public  estimation ;  whereas 
the  constitution  or  the  country  actually  de* 
pends  upon  the  utmost  reverence  for,  and 
confidence  in,  the  administration  of  justice  in 
all  its  parts,  which  never  existed  in  any  coun- 
Iry  in  the  world  in  such  purity  as  in  our 
own.''— £di<or  <iC  "  Enkina'i  Mitcelluiieoui 
^fgeeh€9r. 


a  protecution  f  Certainly  not.— In  the  same 
■  manner,  partners  in  trade  are  civilly  answer- 
I  able  for  bills  drawn  by  one  anotHier,  or  by 
their  agents,  drawing  them  by  procuration, 
though  fraudulently,  and  in  abuse  of  their 
trusts;  but  if  one  partner  commits  a  fraud 
by  forgery  or  fictitious  indorsements,  so  as  to 
subject  Aimie^'to  death,  or  other  punishment 
by  mdictment,  could  the  other  partnert  bo 
indicted  ?— To  answer  such  a  question  hero 
would  he  folly ;  because  it  not  only  answers 
itself  in  the  negutive,  but  exposes  to  scorn 
every  argpimeot  which  would  confound  indict- 
ments with  civil  actions.  Why  then  is  prim^. 
ing  m^d  puhMing  to  be  aa.cxceptwo4bi  «N«y- 
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oiher  human  act  f  Why,  is  a  man  tu  be  an- 
swerable criminalUer  f(ir  the  crime  of  his 
tervant  in  thii  instance  more  than  in  all  othrr 
cateM  f  Why  is  a  man  who  happens  to  have 
published  a  libel  under  circumstances  of  mere 
accident,  or,  if  you  will,  from  actual  careless- 
ness or  negligence,  but  without  criminal  pur- 
potty  to  be  subjected  to  an  infamous  punish- 
mentf  and  harangued  from  a  British  bench  as 
if  he  were  the  malienant  authorof  that  which 
it  was  confessed  before  the  Court  delivering 
the  sentence,  that  he  never  had  seen  or  heard 
<lffA%  far,  indeed,  as  damages  eo,  the  prin- 
ciple is  intelligible  and  universal;  but  as  it 
establishes  a  crime,  and  indicts  a  punishment 
which  affects  character  and  imposes  disgrace, 
it  is  shocking  to  humanity  and  insulting  to 
common  sense  — The  Court  of  KingVbencli, 
aince  I  have  been  at  the  bar  (very  long,  I 
admit,  before  the  noble  lord  ])residcd  in  it, 
but  under  the  administration  of  a  truly  great 
judge)  pronoimced  the  infamous  judgment  of 
the  pillory  on  a  most  respectable  proprietor  of 
B  newspaper,  for  a  libel  on  the  Russian  Am- 
bassador, copied  too  out  of  another  paper, 
but  which  1  myself  showed  to  the  Court  by 
the  affidavit  of  his  physician,  appeared  in  the 
first  as  well  as  in  the  second  paper,  uhilst  the 
defendant  icas  on  his  tick  bed  in  the  countri/, 
delirious  in  a  fever,  I  believe  that  affidavit 
is  still  on  the  files  of  the  Court. — I  have 
thought  of  it  often — I  have  dreamed  of  it,  and 
started  from  my  sleep — sunk  back  to  sleep, 
and  started  froni  it  again.  The  painful  recol- 
lection of  it  I  shall  die  with. — How  is  this 
vindicated?  From  the  supposed  necessity  of 
the  case.—- An  indictment  tor  a  libel  is, 
therefore,  considered  to  be  an  anomaly  in  the 
law. — It  WAS  held  so  undoubtedly;  but  the 
exposition  of  that  error  lies  before  me ;  the 
1  Jocl  act  lies  before  me,  which  expressly,  and 
iH  terms,  directs,  that  the  trial  of  a  libel  shall 
be  conducted  like  every  other  trial  for  any 
other  crime ;  and  that  the  jury  shall  decide, 
not  upon  the  mere  fact  of  printing  or  pub- 
lishing, but  upon  the  whole  matter  put  in  issue, 
I.  Cut  he  publication  of  the  libel  with  the  in- 

TTNTIOKS     CHAUGED     IIY    THE     INDICTMENT. — 

This  is  the  nile  by  the  l.ibel  act ;  and  you, 
the  jury,  as  well  as  the  Court,  are  botmd  by 
it. — What,  then,  dues  the  present  indictment 
charge?— Does  it  charge    merely    that  Mr. 
Cuthell  published,  or  negligently  published,  i 
the  Reply  to  the  Bishop  of  Lsuidafi? — No.  v 
It    charges,    **  that    the  defendant    being    a  i 
**  wicked  and  seditious  person,  and  malignantly  | 
**  and  traitorously  intending  to  secure  the  invo'  j 
"  sion  of  Great  Britain  by  the   trench,  and  to  \ 
^  induce  the  people  not  to  defend  the  country,  I 
'*  had  published,    ^-c.    setting    forth    the  : 
''book."    This  is  the  charge,  and  j/ou  must 
believe  the  whole  complex  proposition  before  j 
the  defendant  can  be  legally  convicted.    No 
man  can  stand  up  to  deny  this  in  the  teeth  of 
the  Libel  act,   which  reduces  the  question 
wholly  to  the  intention,  which  ought  to  be  a 
loundation  for  their  verdict.    Is  your  belief  of 


negligence  sufficient  to  condemn  Mr.  Cuthell 
upon  this  indictment,  though  you  may  dis- 
credit the  criminal  motive  which  is  averred  f 
The  best  way  of  trying  that  question  is,  to 
find  the  negligence  by  a  special  verdict,  and 
negative  the  motives  as  alleged  by  the  indict' 
ment ;  do  that,  and  I  am  satisfied. 

lam  not  contending  that  it  may  not  be 
wise  that  the  law  should  punish  printers  and 
publishers  even  by  way  of  indictment,  for 
gross  negligence  (cratsa  negligentia),  because 
of  the  great  danger  of  adopting  a  contrary 
rule.  Let  it,  for  argument's  sake,  be  taken 
that  such  an  indictment  may,  even  as  the  law 
stands,  be  properly  maintained;  but,  if  this 
be  so,  why  should  not  the  indictment,  in  con- 
formity with  the  universal  rules  of  pleading, 
charge  such  negligence,  by  a  distinct  count  f 
— Upon  what  principle  is  a  man,  who  is 
guilty  of  one  cnnie,  to  be  convicted,  without 
a  shadow  of  evidence,  or  in  the  teeth  of  all 
evidence,  of  another  crime,  greatly  more 
heinous,  and  totally  different  f 

If  upon  a  count  charging  a  negligent  pub- 
lication, a  publisher  were  convicted,  he  could 
only  appear  upon  the  record  to  be  guilty /rom 
negligence;  but,  according  to  the  present 
praclice,  the  judge  tells  the  jury,  that 
though  a  defendant  has  only  been  neglisent, 
he  is  guilty  upon  the  whole  record,  which 
charges  a  treasonable,  seditious,  or  malignant 
intention ;  and  after  such  a  conviction,  when 
he  appears  in  court  to  receive  judgment,  and 
reminds  the  judge,  who  inveighs  against  his 
traitorous,  seditious,  or  malignant  conduct, 
that  the  evidence  established  his  negligence 
ONLY  ;  he  is  instantly  silenced,  and  told  thai 
he  is  estopped  by  the  record,  which  charges  a 
publication  with  these  mischievous  inten- 
tions, and  of  which  entire  charce  the  jury 
have  found  him  guilty.  I  appeal,  boldly j  to 
the  truly  excellent  and  learned  chief  justice, 
whether  tliis  be  conformable  to  the  precision 
of  the  English  law  in  any  of  its  other  branches, 
or  to  the  justice  of  any  law  throughout  the 
world. 

But  it  has  been  said,  and  truly,  how  is 
the  intention  to  be  proved  but  by  the  act  ?  I 
of  course  admit  that  the  intentions  of  men 
are  inferences  of  reason  from  their  actions, 
where  the  action  can  flow  but  from  o:»e  moiive^ 
and  be  the  reasonable  result  but  o/'oNE  INTEV- 
TioN. — PnH>f  of  such  an  action  is  undoubt- 
edly most  convincing  proof  of  the  only  inten- 
tion which  could  produce  it ;  but  there  are 
few  such  actions ;  nor,  indeed,  scarcely  any 
human  conduct  which  may  not,  by  circum- 
stances, bo  qualified  from  its  original  primA 
/aci>  character  or  uppearance.  This  qualifi- 
cation is  the  foundation  of  all  defence  asainst 
imputed  crimes.  A  mortal  wound,  or  blow, 
without  adequate  provocation,  visible  to  a 
grand  jury,  is  a  just  foundation  for  an  indict- 
ment of  murder;  but  the  accused  may  repel 
that  inference,  and  reduce  the  crime  from 
murder  to  manslaughter,  ur  to  excusable,  and 
even  to  justifiable  homicide.    Mr.  Cuthell 
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asks  no  more  :^he  aclmils  that  on  tbe  evi- 
dence now  before  vou  he  ought  to  be  con- 
victed, if  the  book  is  in  your  judgment  a 
libel ;  because  he  stands  before  you  as  a  pub- 
lisher—and may  be,  therefore,  taken  to  iiavc 
been  secretly  connected  with  the  author,  or 
even  to  be  the  author  himself;— but  he 
daims  the  right  of  repelling  those  presump- 
tions by  proiif;  and  the  only  difference  be- 
tween the  Crown  and  me,  will  be,  not  as  to 
tbe  existence  of  the  fact  on  which  I  rest  my 
defence— &i/^  vhetlter  the  proof  majf  be  rC' 
ctivtd  a$  relevant^  and  be  acted  upon,  if'  be- 
lined  bif  you^  the  Jurjf,  I  am  sorry  to  say, 
gentlemen,  that  it  is  now  become  a  common- 
place position,  that  printers  and  booksellers 
are  answerable  for  simple  negligence  ;  yet  no 
judge,  in  my  hearing,  has  ever  stated  that 
naked  propoiition  from  the  bench;  it  has 
beep  imputed  as  the  doctrine  of  the  noble  and 
learned  judge;  lehcn  and  where  he  delivered 
it^  I  am  ignorant— he  has,  on  the  contrary, 
tned  indictments  cm  the  principles  of  the 
Libel  bill,  before  the  Libel  bill  existed;  and 
on  these  principles  Stockdale*  was  tried 
before  him,  and  acquilted.  Where  a  printer, 
indeedi  has  printed,  or  a  bookseller  has  sold  a 
book,  written  by  an  unknown  or  un produced 
author,  and  cannot  bring  any  evidence  in  his 
defence— he  must,  to  be  sure,  in  common 
tepsci  and  upon  every  principle  of  law,  be 
criminally  responsible,  if  the  thing  published 
be  a  libel ;  but  not  for  negligence  only,  but  as 
criminal  in  the  full  cxtentof  the  indictment. 
A  publisher,  indeed,  though  separated  in 
original  intention  from  the  criminal  motives 
of  the  author,  may  be  found  to  be  responsible 
in  law,  for  the  publication,  upon  the  legal 
presumption  that  hu  hud  adoptid  the  criminal 
uniimenti  oftlic  author,  and  criminally  circu- 
luted  them  by  printing  or  publication.  But 
such  a  conviction  does  by  no  means  establish 
the  proposition,  that  innocent  printers  or  pul>- 
lishcrsy  tchcre  they  can  show  their  innocence, 
arc  criminally  responsible  for  negligence  only. 
On  the  contrary,  it  proceeds  upon  the  cn- 
luinahty  heln^  prim&  facie  established  by  the 
act  of  publishuig  in  cases  where  the  printer 
or  publisher  cannot  show  the  nej;!ij;cnce  or 
accident  which  had  led  to  the  publication ; 
but  where  such  mere  negligence  or  accident  caji 
be  ettablished  to  the  satisfaction  of  a  jury, 
mhick  not  very  often  can  be  the  case,  the  cri- 
minal inference  is  then  repelled,  and  the  de- 
fendant ought  to  be  entitled  to  an  acquittal. 
The  numerous  convictions,  therefore,  of  pub- 
lishers upon  the  mere  act  of  publication,  esta- 
blish no  such  proposition  as  that  which  the 
Attornev-general  has  contended  for;  because 
such  publishers  were  convicted  of  the  crimi- 
nal intentbns  charged  in  the  indictment,  not 
upon  the  principle  of  criminal  responsibility 
for  an  act  of  neglect  only,  but  because  it  could 
not  be  established,  in  these  cusei^  that  the  act 
of  publishing  arose  from  negligence  only.  By 
•^^^■'•■™-"^~"""-""^"~'"^— ^^~— ~-""^— ^■^■"■^—^■i^^— ■•^•^■i^^ 
'  P  Sea  his  case,  on/?,  vol.  32,  p.  iSt^ 


the  act  of  publishing  matter  from  whence  a 
criminal  intention  results,  as  an  inference  of 
reason,  and,  therefore,  as  an  inference  of  law, 
the  criminal  mind  is  primA  facie  fair^  im- 
putable: and  in  the  absence,  therefore,  of 
satisfactory  evidence  on  the  part  of  the  de- 
fendant  to  repel  the  criminal  conclusion,  the 
guilt  is  duly  established ;  but,  then,  this  is 
not  doctrine  applicable  singly  to  libels — it 
applies  equally  to  ell  crimet  where  the  most 
innocent  man  may  be  convicted,  if  from  un- 
fortunate circumstances  he  cannot  repel  tho 
presumptions  arising  from  criminating  proof. 
But  the  doctrine  which  I  shall  ever  oppose, 
as  destructive  of  every  human  seairit^,  and 
repugnant  to  the  first  elements  of  criminal 
justice,  is  this,  that  thouou  Me  defendami^ 
taking  upon  himself  the  dijficuU^mndfregmaUlw 
impouible  proof  of  accident  or  overugki^  tkmtd 
be  able  to  convince  the  iury  that  he  never  saw 
the  matter  charged  to  be  a  libel — that  it  was 
imposed  upon  him  as  a  work  of  a  difierent 
quality — or,  that  he  was  absent  when  a  ser- 
vant sold  it,  and  to  which  servant  he  bad  not 
given  a  general  licence  to  sell  every  thing 
which  was  brought  to  liim— and  who,  more- 
over, could  forti^  the  proof  of  his  innocence 
by  his  general  deportment  and  character; 
vet,  that  such  a  publisher  must  nevertheless 
be  found  guilty  as  a  malignant  publisher,  by 
virtue  of  an  abstract  Icgalproposition— this  I 
deny — and  have,  throughout  my  whole  pro- 
fessional life,  uniformly  denied.  It  never  bas 
been  adjudged  in  such  a  shape  as  to  be  fiurly 
grappled  with.  1  positively  deny  such  a  doc- 
trine, and  I  am  sure  that  no  judge  ever  risked 
his  character  with  the  public  by  delivering  it 
as  law  from  the  Bench.  The  judges  mi^ 
have  been  bound  at  Nisi  Prius,  as  i  admit 
they  are,  to  decide  accord  ins  to  the  current  of 
decisions.  I  will  meet  my  learned  friend,  the 
Attorney-general,  in  the  Lords'  House  of 
Parliament  on  that  question,  if  you,  thejury^ 
uill  assist  me  with  the  fact  to  raise  U  by  finding 
as  a  special  verdict—"  That  the  book,  if  you 
*' please,  was  a  libel-^that  Mr,  Cuthell,  the 
<'  dtfendant,  published  it ;  but  that  he  published 
*'  it  from  negligence  and  inadvertency,  with- 

"  OL'T  THE  MOTIVES  CHARGED    BY  THE    IKDICT- 

'J  xiENT." — If  you,  gentlemen  of  the  jury,  will 
find  such  a  verdict,  /  will  consent  never  to  re* 
enter  Westminster  Hall  again,  if  one  judge 
out  of  the  twelve  will,  upon  a  writ  of  error^ 
pronounce  judgment  for  the  Crown,  The 
thing  is  impossible;  and  the  Libel  act  was 
made  for  no  other  purpose  tlian  to  suppress 
doctrines  which  had  long  been  branded  as 
pernicious  and  destructive  to  public  freedom 
and  security.  The  Dbel  bill  was  passed  to 
prevent  trials  of  li(>els  from  being  treated  as 
an  anomaly  in  the  law,  and  to  put  them  on  a 
footing  with  all  other  crimes ;  and  no  crime 
can  possibly  exist  vAca  the  intention  which 
constitutes  its  eesence,  can  be  separated  from 
the  act — "  Actus  nan  facit  reum^  nisi  mens  sU 
reaJ*  If  a  noan,  without  knowing  the  king^ 
were  to  give  him  a  Uow,  which  might  even 
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endanger  his  life,  could  he  be  convicted  of  com-  \  descriptions  uiy  political  writing  was  to  be 
passing  and  imagining  the  death  of  the  king  \  classed.  This  admission  comes  strong! j  in 
under  the  statute  of  Edward  Srd?  Vndoubt-  support  of  pu6/i»Aer».  For  if  an  author  c6uld 
edfy  not — because  the  companing  or  intention  not  write  legally  upon  any  such  subjects, 
was  the  crimCf  and  the  blow  was  only  the  publishers  oueht  then  to  reject  the  book  alti>- 
overt-act  from  whence  the  compassing  was  gcther  upon  Uie  ver^  view  of  the  subject,  as 
to  be  a  legal  inference,  unless  tiie  prisoner  i  collected  from  the  title-pa^e,  without  advert- 
rcpelled  it  by  showing  the  circumstances  of  \  ing  to  the  contents.  But  if  writings  respect- 
the  accident  and  ignorance  under  which  lie  as-  .  ing  our  government,  and  its  ^ut  admimstn^ 
saulted  the  king.  I  of  course  admit  that  it  is  |  tion,  be  unquestionably  legal,  a  general  book- 
not  necessary  to  prove  that  a  publisher  had  ;  seller  has  no  such  reserve  imposed  upon  him 
seen  tlie  book  he  published ;  for  if  he  autho-  i  from  the  genera/  tubject  of  ike  workf  and  must 
rices  his  servants  to  publish  every  thing  with^  '  read  his  whole  library  in  a  perpetual  stale  of 
out  examimaiian,  it  would  be  sunicient  proof,  imprisonment  in  hi*  thop,  to  guard  hioi  from 
in  the  judgment  of  a  jury,  according  to  cir-  j  perpetual  imprisonment  in  a  gaol.  If  be  jpub- 
Gumstances,  that  he  was  the  wilful  and  cri-  lished,  for  instance,  the  Encyclopsdia  of  Faris 
ninal  publisher  or  author  himself,  or  se-  |  or  London — and  in  the  exammation  of  all 
cretly  connected  with  tlie  author,  and  cri-  '  science  and  of  all  art  in  such  a  stupendous 
minaJly  implicated  in  his  guilL  But  the  '  work,  there  should  be  found,  even  in  e  single 
present  question  is,  whether,  if  he  can  con*  ,'  page  or  paragraph,  a  gross  attack  on  religion, 
vince  you,  the' jury ^  of  his  innocence j  you  are  ]  un  morals,  or  on  eovernmcnt,  he  must  be 
Miill  Ihfund  to  convict  him  under  an  imperative  i  presumed  to  be  maiignaiitly  guilty,  and  (ao* 
ruie  of  law ^  though  you  believed  his  mind  to  cording  to  the  argument)  nu/lrinkr/aeie  merv- 
have  been  UHConscious  of  the  crime  imputed  by  i  ly,  but  conclutivefy^  to  be  the  criminal  pre- 
ike  indictment,  i  mulgator  of  mischief  with  mischievous  inlQik- 

If  a  man  were  to  go  upon  the  roof  of  a  ■  tions.  Surely  this  can  never  be  even  stated  in 
house  iu  the  Strand  or  Fleet- street,  and  '.  a  court  of  justice.  To  talk  of  arguing  it,  is 
throw  down  larec  stones  upon  the  passengers  ridiculous.  Such  a  perbon  mij^ht,  indeed,  be 
below,  it  would  undoubtedlv  be  rauracr,  |  Drimdyacie  liable;  and  I  admit  that  he  is. 8p;f 
though  a  stranger  only  were  liilled,  aeainst  i  but,  surely,  a  Court  and  jury  are  invested  with 
whom  no  particular  malice  could  possibly  be  ;  the  jurisdiction  of  considennz  all  the  circum- 
suspccted ;  i.  e.  it  would  be  murder,  if  these  stances,  and  have  the  tight  of  judging  accord- 
facts  were  returned  to  the  judges  by  special  ing  to  the  just  and  rational  inferences  arising 
verdict.  But  would  a  iury  be  bound  to  con-  from  the  whole  case,  whether  he  wasinten« 
vict  him,  even  though  they  were  convinced,  ;  tionally  mischievous.  This  is  all  I  contend 
by  the  clearest  evidence,  that  he  had  mistaken  •  for  Mr.  Cuthell ;  and  it  is  a  principle  I  never 
the  side  of  the  house,  and  from  inadvertence  |  will  abandon— it  is  a  principle  which  does  not 
had  thrown  tlie  stones  into  the  street,  instead  require  the  support  of  the  Libel  act.  beouise 
of  on  the  other  side,  which  led  to  an  unfre-  |  it  never  has  at  any  time  been  denied.  When 
ouented  spot  i  This  proof  might  be  difficult ;  |  lord  Mansfield  directed  the  jury^  to  conviel 
but  W  the  proof  existed,  and  the  jury  believed  Mr.  Almon  as  the  criminal  piblisher  of  Ju- 
it,  WOULD  rr  be  murdlr?  Common  law,'  nius,  he  told  them  that  if  Junius  wasalibeL 
coniinoii  sense,  and  common  humanity,  revolt  the  piilt  of  publishinc  was  an  inference  of 
alike  at  the  idea.  |  law  from  the  act  of  publication,  ifm  drfendant 

The  Attorney -general  has  admitted  the  true  |  called  no  witnesses  to  repel  it,  and  that  so  wit" 
principle  of  ihc  liberty  of  the  press,  as  it  re-     nesses  had  been  examined  by  Mr.  Almon,    But 


has,  indeed,  admitted  the  true  principle  in  the  j  as  legale  or  excused  as  innocent,  by  circesi- 
very  way  I  have  always  understood  it  in  most  !  stances  to  be  established  by  the  defendami'B 
of  the  criminal  prosecutions  which,  in  my  *  proofs*  ^    But  according  to  the  arzuments  of 


time,  have  been  the  subject  of  trial.  The 
questions  have  always  arisen  on  the  applica- 
tion of  the  principle  to  particular  cases,  and 
that  is  the  stole  question  to  day.  He  has  ad- 
mitted that  every  subject  h;is  a  clear  right 


to*aay  no  such  defence  is  admissinle.  I  ad- 
roit, indeed,  that  it  is  rarely  within  the  power 
of  a  printer  or  publisher  to  make  out  such  a 
case  by  adequate  evidence ;  insomuch,  that  I 
have  never  yet  been  ablfe  tb  briii'g  before  a 


freely  to  discuss  the  principles  and  forms  of  jury,  such  a  case  as  I  have  for  Mr.  CuthelU 
the  government,  to  argue  upon  their  imper-  >  But  the  rareness  of  the  application  renders  it 
fections,  and  te  propose  remedies ;  to  arraign,  |  more  unjust  to  distort  the  principle  by  the 
with  decency  and  fair  argument,  the  respon-  j  r^ection  of  it,  when  it  justly  applies. 
sibte^inisters-  and  masistrates  of  the  coun-  I     Having  now  laid  down  the  only  i 


try^  tbon^  oot  ta  hold  them  np  to  general, 
iiMiaerimuiatiitg  e!teeration  edd  contempt ; — 
au41te  hes  aHmittetl  also,  liiat  it  is  the  office 


Having  now  laid  down  the  only  principle 
upon  which  Mr.  Cuthell  can  be  defended,  if 


*  Vide  Almon's  case,  5  Burr.  9080|  V^ 
pfxMlt  Jei^lb  *Siiy,  wilhU  #hidi  of  the  two  I  vntc,  vol.  20,  p.  809. 
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ikeputaget  in  th$  book^  teUciedbwtke  indict- 
memi^  are  iibeliouiy  I  will  now  bring  before 
jfou  Mr.  Cuthell'B  situation,  the  course  of  bis 
trade  and  business,  and  his  connexion,  if  it 
CIO  be  called  one,  with  the  work  in  question. 

Mr.  Cuthell,  gentlemen,  is  not  at  all  in  the 
situation  of  many  equally  respectable  book- 
sellers; the  course  of  whose  trade,  at  the 
other  quarters  of  the  town,  in  the  transitory 
pablications  of  the  day  on  all  subjects,  exposes 
tbem  to  the  hourly  risk  of  prosecutions  on  the 
most  solid  principles  of  law,  without  almost 
the  possibility  of  such  a  defence  as  Mr.  Cuthell 
has  to  lay  before  you.  They  who  wish  to  mix 
in  the  slander,  tlie  Auhion,  and  the  politics  of 
the  day,  resort  for  newspapers  and  pamphlets, 
to  those  gay  repositories,  filled  with  the  active, 
bustling,  and  ambitious  men  of  the  worid. 
In  those  places  nothing  is  read  or  talked  of 
but  what  is  happening  at  the  vety  moment; — 
a  day  generally  consigning  to  oblivion,  do- 
mestic events,  however  singular  or  afflicting ; 
even  the  revolutions  of  empires  giving  place 
in  a  week  to  a  newer  topic— even  to  the  fa* 
voured  pantomime  of  the  day.  The  book- 
seller who  stands  behind  such  a  counter, 
collecting  and  exposing  tn  view  whatever  may 
be  thrown  upon  it,  without  perusal  or  exami- 
nation ;  who  can  have  no  other  possible  reason 
for  supposing  that  he  sells  no  libels,  except  the 
absurd  supposition  that  no  libels  are  written— 
such  a  man  is  undoubtedly  primd/acie  crimi- 
nally responsible;  a  responsibility  vrry  rare/^ 
io  be  »ucce»%JuU}/  rrpelied.  Sale  of  a  libel  by 
the  master  of  such  a  shop,  however  pure  in 
his  murals,  wUhout  the  moit  demonttrttive  «vi- 
dence  om  ku  part  to  repel  the  presumption  ari»- 
itui/rom  the  act,  is  unquesiionnbly  evidence 
ofpublishing  the  book  in  the  criminal  accep- 
tation of  publication,  because,  in  the  absence 
tfiuck  evidence^  he  is  justly  taken  to  be  the 
author  himself,  or  acting  in  concert  with  him 
in  giving  currcuc  v  and  circulation  to  his  work. 
I  pray  you,  gentlemen,  to  recollect  iliat  nei- 
ther  now,  nor  at  ani/ former  period,  have  I  ever 
disputed  a  proposition  built  upon  reason  and 
matured  by  decisions  into  law.  But  Mr. 
Cutbeirs  shop  is  of  a  directly  opposite  de- 
scription, and  gives  support  to  the  evidence, 
by  which  I  mean  to  repel  the  criminal  pre- 
sumption timing,  primA  facie,  from  the  act  of 
publication. 

He  resides  in  a  gloomy  avenue  of  Holborn. 
No  coloured  lamps  or  transparent  shop-slasses 
daxslc  the  eye  o^  vagrant  curiosity,  as  in  the 
places  I  have  alluded  to.  As  in  the  shops  of 
fashion  nothing  scarcely  is  sold  which  the  sun 
has  gone  down  upon,  so  in  his  house  nothing 
almost  is  to  be  seen  that  is  not  sacred  to 
learning  and  consecrated  by  time.— There  is 
not  a  greater  difference  between  Lapland  and 
Paris,  than  between  the  shops  I  have  adverted 
to,  and  that  of  Mr.  Cuthell.  There  you  find 
the  hunter  after  old  editions ;  the  scholar,  who 
u  engaged  in  some  controversy,  not  concerning 
modern  nations,  but  peo]»lc  and  tongues  which 
have  for  centuries  passed  away,  and  which 


oontinue  to  live  only  in  the  memory  of  the 
antiquary.  Whilst  crowds  in  the  circles  of 
nietjr  or  commerco  are  engand  at  other 
Ebranes  io  the  bitterness  of  pofitical  contro- 
versT,  the  pale  student  sits  soberly  discussing 
at  Bit.  Cuthell's,  the  points  of  the  Hebrews  or 
the  accents  of  the  Greeks.  Mr.  Cuthell,  gep- 
tleoien,  takes  no  personal  merit  from  this  dia- 
tinctioQ  firom  other  booksollen.  It  is  not  from 
superior  taste  or  virtue,  or  trom  prudent  cau- 
tioik  that  he  purtuei  this  course,  but  because 
he  finds  hb  piofit  in  adherinc  to  a  particular 
and  well-kiiown  branch  of  hookielliog,  at 
every  man  will  alwaya  find  the  tnreit  profit 
in  sticking  to  his  own  line  of  business.  We 
lawyers  find  our  profit,  for  the  iFery  wmo  tc»- 
son,  in  practising  m  one  court  instead  of  scour- 
ing Westminster-hall ;  because  men  are  sup- 
posed, by  their  steadiness  to  one  olgact|  to 
know  what  ther  are  about. 

When  I  shall  have  made  out  this  situatioa 
of  Mr.  Cuthell,  and  have  shown  his  onfy  con- 
nexion with  the  work  in  question  from  bis 
literary  connexion  with  Its  learned  author,  I 
shall  have  nuide  out  a  case  which  will  dearly 
amount  to  a  legal  defence  as  an  innocent 
publisher. 

I  proceed  to  this  defence  with  the  greater 
satisraction,  as  it  is  not  only  without  posdble 
iqjury  to  the  defendant,  but  in  every  puaribla 
event  must  contribute  to  his  safety.  If  I 
succeed,  I  am  at  no  man's  mercy ;  *if  I  fiiil. 
even  the  very  unsuccessfiil  approach  to  a  legal 
justification  will  present  a  case  for  mitigation, 
which  the  candour  and  justice  of  my  warned 
friend  will  undoubtedly  respect. 

Mr.  Cuthell  had  been  applied  to  by  Mr. 
Wakefield  near  a  year  before  thb  liule  sudden 
performance  had  an  existence,  to  sell  aii  hie 
works  which  had  been  sold  before  by  a  most 
respectable  bookseller  who  had  just  retired 
from  trade.  It  is  but  justice  at  once  to  Mr. 
Wakefield  and  to  Mr.  Cuthell,  to  say  that  the 
works  of  the  former,  which  were  numerous, 
were  exempUtry  for  their  piety  and  learning, 
and  that  the  character  of  the  author  fiillv  cor- 
responded vrith  the  inferences  to  be  collected 
from  his  publications.  He  was  a  most  retired 
and  domesticated  scholar,  marked  and  distin* 
suished  by  a  warm  and  glowing  zc«l  Hat  the 
Christian  religion;  and  what  removed  him 
from  every  possible  suspicion  in  the  mind  of 
Mr.  Cuthell,  or  of  any  man  living,  as  beinc 
engagred  in  schemes  for  the  introduction  or 
anarchy  and  irreligion,  his  most  recent  publi* 
cationsw  which  hiM  been  committed  to  Mr. 
Cuthell  for  sale,  were  his  answers  to  Mr. 
Paine*s  attack  upon  the  doctrines  of  Chris- 
tianity,  which  Mr.  Wakefield  had  not  merely 
refiit^  by  argument,  but  stigmatized  in  terms 
1^  the  jsatest  indignation.  This  scorn  and 
resentment  at  the  works  I  have  alluded  to, 
was  surely  a  foil  earnest  of  opinions  which 
characteriaed  a  friend  to  religion,  to  harmony, 
peace,  and  good-will  to  men ;  and  Bir.  Cuthell 
knew  at  the  same  time  wlien  the  sellioc  of 
this  Oqily  to  the  Bishop  of  Uand^  waanrst 
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wopoted  to  him.  that  Mr.  Wakefield  had 
befora  written  to  him  on  subjects  of  religious 
ooDtrum^,  aod  that  that  excellent  prelate 
held  his  general  character  in  respect.  There 
is  nothing,  therefore,  upon  earth  which 
amounts  even  to  incauUon  in  the  little  which 
follows  to  complete  the  statement  of  his 


Mr.  Wakefield  having  printed  the  pam- 
phlet by  Mr.  Hamilton,  bis  own  printer, 
without  the  smallest  previous  communica- 
tioo  with  Mr.  Cuthell,  he  brousht  him  the 
fdna  of  the  advertisement,  wnen  it  was 
ready  for  sale,  and  desired  him  to  send  it  for 
insertion  in  the  newspapers  marked  in  the 
matgjin  of  it ;  and,  at  the  same  time,  desired 
Hamilton,  his  printer,  to  send  the  books, 
airtm^  printed^  to  ki$  ik^.  This  was  over- 
night on  the  dlst  of  January.  Some  of  the 
books  were  accordingly  sent  over-night,  and 
the  rest  next  day. 

The  advertisements  bavins  appeared  in  the 
morning  papers,  Mr.  Cutheii  was,  of  course, 
applied  to  for  them  by  booksellers  and  others, 
and  sold  them  accordingly,  net  because  he 
sold  tvery  things  much  1^  works  on  poiiiieml 
mdffeett ;  and,  least  of  all,  by  unknown  au- 
thors; but  because  bis  mind  was  fiilly  pre- 
possessed, that  the  work  he  was  selling,  vras 
ofi  mddtd  puhUcatum  to  the  Umg  catalogue  of 
Mr.  WmkifieUTi  other  mfriiingt^  the  character 
of  all  wmch  for  learning  and  morals  had 
been  universally  acknowledeed,  and  whose 
character  for  both  had  ever  been  undisputed. 
The  book  having  become  offensive,  Mr. 
Cuthell  vras  put  m  process  by  the  Crown, 
and  the  service  of  it  on  his  person  was  the 
Jini  intimation  or  suspicion  he  bad'  that  the 
tKM>k  was  diffinrent  from  the  many  others 
which  he  had  long  been  in  the  course  of  sell- 
ing without  ofience  or  Question.  It  is  scarce 
necessary  to  add,  that  ne  then  discontinued 
the  sale,  and  sent  back  the  copies  to  the 
author. 

This,  gentlemen,  is  the  case  as  it  will  be 
establislwd  l^  proof.  I  shall  not  recapitulate 
the  principle  or  the  defence  of  which  you  are 
already  in  possession,  ranch  less  the  applica- 
tion or  the  evidence  to  the  principle,  which 
appears  to  me  to  be  self-evident,  if  the  prin- 
aple  can  be  suoported ;  and  if  it  bedenied  or 
disputed,  I  only  desire  to  remark,  that  no 
person  in  my  statk>n  who  has  ever  made  a 
Mint,  desiring  the  law  to  be  reserved  to  him, 
nas  ever  been  refused  by  the  noble  and 
learned  judge:  I  mean  thle  rishtof  having 
the  facts  found  by  special  veraict,  that  the 
law  may  be  settled  Iqr  the  ultimate  jurisdic- 
tion of  the  country ;  necause  judges  at  Nisi 
Prins  must  follow  the  current  of  authorities, 
however  erroneous  the  sources  of  them  may 
be.  Ijf  J^CM,  the  luiy,  therefore,  shall,  from 
tiie  evidence,  believe  that  Mr.  Cuthell  was 
innocent  in  intentk>n,you  may  find  tkepMu 
eaium^  and  negative  the  inieiUwm  char|;ed  by 
th»reoord;  hf  doing  which,  if  the  defendant 
b»  liV^y  giiiityi  the  Crovn^  notwiths^adug 


that  negative,  will  be  entitled  to  judsment ;' 
whereas,  if  you  find  a  general  verdict  orguilty,' 
the  term  guilty,  in  the  general  finding,  will 
comprehend  your  opinion  of  the  criminal  in- 
tention charged,  thouzh  it  was  not  your  in- 
tention to  find  it;  and  Mr.  Cuthell  will  not 
be  allowed  to  controvert  that  finding  as  a  fact, 
althouch  you,  the  jury,  actually  rejected  it ; 
hb  guUt  being  part  of  your  verdict,  and  con- 
clusive of  the  intention  which  you  disbe- 
lieved. 

With  regard  to  the  book  itself,  though  I 
leave  its  defence  to  its  eminently  learned 
author,  yet  there  are  some  passages  which  I 
cannot  help  noticing. — [Here  Mr.  Enkine 
commented  upon  teveral  of  them^  and  then  con* 
eluded  atfoUoen,]  I  was  particularly  struck, 
indeed,  tnat  the  following  mtssage  should 
have  made  any  part  of  the  inoictroent:  *'  We 
*'  eons  ^  peace f  or  see,  or  think  we  iee,  a  gleam 
*'  9fE^<^  through  the  mid  which  now  envelope 
^*  our  horizon.  Great  rewdutions  are  aceom* 
^*  pliihing  ;  a  general  fermentation  it  working 
**yor  thejmrpoee  of  general  refinement  through, 
"  the  umver$e/* 

It  does  not  follow  from  this  opinion  or  pre- 

I possession  of  the  author,  that  he  therefore 
ooks  to  the  consummation  of  revolutions  in 
the  misery  or  destruction  of  his  own  country; 
the  sentiment  is  the  very  reverse :  it  is,  that 
amidst  this  continued  scene  of  horror  which 
confounds  and  overwhelms  the  human  ima- 
gination, he  reposes  a  pious  confidence,  that 
events,  which  appear  evil  on  the  surface,  are, 
in  the  contemplation  of  the  wise  and  benevo- 
lent Author  of  all  things,  leading  on  in  their 
conseouences  to  good,  the  prospect  of  which 
Mr.  Wakefield  considers  *^  as  a  gleam  of 
**  glory  through  the  miit  which  now  envelope 
**  our  horison.^*  I  confess,  for  one,  that,ami(ht 
all  the  crimes  and  horrors  which  I  certainly 
feel  mankind  have  to  commiserate  at  this 
moment,  perhaps  beyond  the  example  of  any 
former  period,  crimes  and  horrors  which,  I 
trust,  my  humanity  revolts  at  as  much  as  any 
other  man's,  I  see  nothing  to  fear  for  our 
country  or  its  government,  not  only  from  what 
I  anticipate  as  their  future  consequences,  but 
from  what  they  have  produced  already :  I  see 
nothing  to  fear  for  Kngland  from  the  de- 
struction of  the  monarchy  and  priesthood 
of  France ;  and  I  see  much  to  be  thankful  for 
in  the  destruction  of  papal  tyrannv  and  super- 
stition. There  has  been  a  dreadful  scene  of 
misfortune  and  of  crime,  but  good  has, 
through  all  times,  been  brought  out  of  evil. 
I  think  I  see  something  that  is  rapidly  ad- 
vancing the  world  to  a  mgher  state  of  civili- 
xation  and  happiness,  by  the  destruction  of 
systems  which  retarded  both:  the  means 
have  been,  and  will  be,  terrible;  but  they 
have  been,  and  will  continue  to  be,  in  the 
hand  of  God.— I  think  I  see  the  awful  arm  of 
Pfeovidencfl,  not  stopoing  short  here,  but 
stretched  out  to  the  oestruction  of  the  Ma-' 
hometilD:tyflMsny  and  superstition  also. — I* 
tUaM  Mb  ^vfreedom  of  the  whole  werM^ 
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mturing  through  it;  and  so  far  from  the 
•rils  anticipated  b^  many  men,  acting  for  the 
batt,  but  groping  m  the  dark,  and  nmntng 
■gainst  one  another,  I  think  I  see  future 
peace  and  happiness  arising  out  of  the  disorder 
•nd  confusion  that  now  exists,  as  the  sun 
emerges  from  the  clouds :  nor  can  I  possibly 
conceive  bow  ail  this  ruin,  falling  upon  tyran- 
Boui  and  blasphemous  establishments,  has 
the  remotest  bearing  against  the  noble  and 
enlightened  system  of  our  beloved  country. — 
On  toe  contrary,  she  has  been  the  day-star  of 
the  world,  purifying  herself  from  age  to  age. 
Si  the  eailiest  lisht  of  heaven  shone  in  upon 
her;  and  spreading  with  her  triumphant 
iuls,  the  influence  of  a  reformed  religion  and 
a  well-balanced  liberty  throughout  the  world. 
If  England,  then,  is  only  true  to  the  princi- 
ples of  her  own  eicellent  constitution,  the 
levolt  of  other  nations  against  their  own  sys- 
tems cannot  disturb  her  government.  But 
what,  aAer  all,  is  my  opinion,  or  the  judg- 
ment of  the  Court,  or  the  collective  judgment 
of  all  human  beinss  upon  the  scenes  now 
before  us  ?  We  are  like  a  swarm  of  ants  upon 
•n  ant  bill,  looking  only  at  the  surface  we 
stand  on ;  yet  affecting  to  dispose  of  the  uni- 
vene,  and  to  prescribe  its  course,  when  we 
cannot  see  an  inch  beyond  the  little  com- 
pass of  our  transient  existence.  I  cannot, 
therefore,  bring  myself  to  comprehend  how 
the  authior*s  opinion,  that  Providence  will 
bring,  in  the  end,  all  the  evils  which  afflict 
surrounding  nations,  to  a  happy  and  glorious 
consummation,  can  be  tortured  into  a  wish  to 
subvert  the  government  of  his  country. 
^  The  Attorney-general  has  admitted— I  no- 
tice it  to  his  honour,  because  all  Attorney- 
generals  have  not  been  so  manly  and  liberal, 
— the  Attorney- general  has  admitted  that  he 
cannot  seek,  in  this  kuid  of  liberty,  to  deny 
the  right  of  every  subject  to  discuss,  with  free- 
dom, the  principles  of  our  constitution — to 
examine  its  component  parts,  and  to  reason 
upon  its  imperfections,  if,  in  his  opinion,  im- 
perfections are  to  be  found  in  it.  Now  this 
just  admission  cannot  be  qualified  by  a  harsh 
and  rifforoiK  scrutiny  into  the  language  cra- 
ployed  in  the  exercise  of  this  high  and  useful 
privilege.  It  never  can  be  said  that  you  may 
tickle  corruption  with  a  straw,  but  that  you 
must  not  shake  it  at  its  root  The  true  crite- 
rion, therefore,  comes  round  again,  at  last,  to 
THE  MijTD  AND  iHTENTrosf,  whlch,  by  lakiug 
the  whole  work  together,  and  the  character 
of  its  author  into  consideratbn,  it  is  your 
office  to  determine ;  and  the  concluding  sen- 
tence of  this  publication,  in  which  Mr.  Wake- 
field must  candidly  be  supposed  to  have  sum^ 
iped  up  the  purpose  and  application  of  his 
i^k,  is  quite  decisive  of  its  spirit  and  pur- 
pose, v'u.  that  instead  of  looking  to  new 
fOwrces  of  taxation  to  support  the  coatinuance 
of  awr,  the  .safety  of  our  country  would  better 
be  consulted  in  making  an  effort  towards 
jMflce;  which,  if  defeated,  by  the  fraud  or 
ambition  of  our  encmyi  would  unite  eveiy 


heart  and  hand  in  our  defence.  Hear  hisiwn 
concluding  words :— **  RasToaa  the  spirit  of 
'*  your  constitution,  correct  your  abosen, 
"  and  calm  your  temper;  then  (and  surely 
"  they,  who  have  been  successful  in  their 
"  predictions  through  all  this  conflict,  have 
*'  more  reason  to  expect  attention  to  their 
**  opinions,  than  those  who  have  been  inva- 
*•  riahly  wrong),  then,  I  say,  solicit  peace ; 
"  and,  take  my  word  for  it,  the  French  repub- 
^  lie,  so  far  from  insisting  on  any  concessions 
**  of  humiliation  and  digrace,  will  come  for- 
*<  wards  to  embrace  you,  will  eagerly  accept 
"  your  friendship,  and  lie  proud  of  a  connexioD 

"  WITH  THE  Fia6T   P|:OPLE   IN   THE  WIVEaSS. 

'<  Should  I  be  mistaken  in  this  event,  and 
*^  have  formed  a  wrong  judgment  of  their 
'*  temper  and  designs,  aiifl  ike  good  tffeei  ^ 
"  thi$  advice  witi  be  an  ineMtimuble  ac^uitiiiam, 
«  a  vigorous  and  generous  v nan i mitt  amoog 
"  ourselves.*' 

In  the  defence  I  have  made,  there  are  but 
few  passages  I  have  noticed ;  respecting  those, 
I  am  entitled  to  the  protection  of  your  can- 
dour; but  you  are  not  to  conclude  that  the 
others  are  indefensible,  because  I  do  not  de- 
fend them— the  defence  of  the  book  (as  I  be- 
fore observed  to  you)  being  placed  in  other 
hands  more  fit  to  mana^  it,  and  it  would 
have  been  out  of  my  province,  in  Mr.  Cutheira 
case  to  have  entered  more  at  large  into  the 
subject. 

The  Rev.  Gilbert  Wakefielo  was  called 
to  prove  that  he  had  brought  the  book  to  the 
defendant,  but  Mr.  Wakefield  declined  an- 
swering a  question  that  was  put  to  him  vrith  a 
view  of  obtaining  that  information,  saying 
that  he  was  not  willing  to  answer  any  ques- 
tion to  criminate  himself,  because  he  waa 
unwilling  to  put  him^lf  in  the  power  of  men 
who  were  acting  so  scandalous  a  part  as  those 
who  were  carrying  on  these  prosecutions. 
That  was  his  reason  for  refusing  to  answer. 

The  Drfendani'i  Shopman  proved  that  the 
book  was  brought  to  Mr.  Cuthell,  and  tlwt 
he  thought  it  was  the  work  of  Mr.  Wakefield, 
upon  the  faith  of  whose  integrity  he  caused  it 
to  be  published  merely  because  he  was  the 
publisher  of  the  various  works  of  Mr.  Wake- 
field ;  and  that  he  would  not  have  publislied 
this  or  any  pamphlet,  or  any  political  work, 
on  any  condition  whatever,  but  in  the  coiift- 
dence  of  the  name  of  Mr.  Wakefield:  That  the 
defendant  is  a  dealer  in  old,  rare,  and  viduable 
works,  and  is  what  is  called  in  the  trade  **  An 
old  bookuUer,"*  and  never  had  or  wished  to 
have  any  thing  to  do  with  politics :  That  about 
seven  hundred  and  fifty  of  these  pwapblelis 
were  sold  at  the  defendant's  sliop.  .  All  thai 
were,  left  were  sent  back  to  the  authur,  when 
the  defendant  found  that  tbe  work  was  ob- 
jected to. 

Mr.  Payne,  junior,  of  the  Mew^s-gatCg.  Mr. 
Egerion,  and  Mr.  Ogilvy,  bookseilen^  Ms. 
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JfetuTi  jun.  Mr.  Bromn^  solicitor  of  Liverpool, 
and  several  other  respectable  eenticinen  bore 
the  most  ample  testimony  of  the  excellent 
character  of  the  defendant,  and  stated  that  he 
was  the  very  reverse  of  a  uian  who  had  any 
seditious  wishes,  and  that  his  dealings  were 
all  in  the  way  of  old  and  valuable  hooks ;  he 
never  had  any  thing  to  do  with  the  sale  of 
iminphlets,  or  of  any  of  the  fleeting  publica- 
tioas  of  the  day. 

Reply. 

•  Mr.  Atierney  General. — Gentlemen  of  the 
Jury;  Notwithstanding  all  that  has  fallen 
from  my  learned  friend  who  has  so  ably  and 
eloquently  aildressed  vou  on  behalf  of  the  dc- 
fenoant,  I  maintain  the  doctrine  with  which 
I  set  out  upon  this  prosecution,  namely,  that 
every  man  who  fiublishes  a  book  does  so  at 
his  own  hazard;  if  it  be  a  libel,  whetlier  he 
knew  it  or  not,  he  is  answerable  criminallv, 
just  in  the  same  way  as  an  apothecary  would 
be  answerable  if  he  sold  any  poison  mixed  by 
another  person,  but  which  he  had  not  exa- 
mined, and  which  he  sold  as  an  innocent  me- 
dicine. The  evil  is  the  same  as  if  he  knew 
it,-^tbe  guilt  [admit  is  not  the  same, — but  1 
maintain  that  that  is  matter  for  consideration 
in  the  season  for  affixing  the  punishment,  and 
m  point  with  which  the  jury  have  no  concern; 
for  I  hold,  that  if  it  were  clear  that  the  de- 
fendant published  the  work,  and  clear  also 
that  the  contents  were  libellous,  the  publica- 
tion is  in  law  an  oflfence. 

With  regard  to  the  character  of  the  defen- 
dant, I  am  ready  to  confess  that  it  has  been 
proved  to  be  a  very  good  one,  and  such  as 
entitles  him  to  lenity  ten  thousand  times 
more  than  that  given  in  the  case  of  Mr.  John- 
son, who  has  l>ecn  already  convicted  for  pub- 
lishing the  same  book. 

SuMui:«c  UP. 

Lord  Kenyom, — ^This  cause  has  gone  into 
very  considerable  length ;  you,  gentlemen  of 
the  jury,  have  paid  great  attention  to  it,  and 
indeed  it  has  undergone  the  consideration  of 
a  number  of  gentlemen  of  the  rank  and  station 
of  tliose  who  are  now  to  determine  it,  namely, 
a  grand  jury  of  the  county  of  Middlesex. 

But  before  I  enter  upon  the  cause  itself,  I 
think  that  what  has  been  said  in  the  course 
of  this  trial  calls  upon  me  to  make  a  few  ob- 
servations. I  beg  leave  then  to  say,  tliat  I 
sec  no  good  in  what  has  lately  taken  place  in 
theatfiiirs  of  another  country  alluded  to  by 
the  learned  counsel  fur  the  defendant ; — I  see 
no  good  in  the  murder  of  an  innocent  mo- 
narch;— I  see  no  good  in  the  massacre  uf  tens 
of  thousands  of  the  subjects  of  that  innocent 
monarch ; — I  see  no  good  in  the  abolition  of 
Christianity ; — [  see  no  good  in  the  depre- 
dations made  upon  commercial  property ; — I 
see  no  eood  in  the  overthrow  and  utter  ruin 
of  whoK kingdoms,  states,  and  countries; — I 
see  no  good  m  the  destruction  of  the  state  of 
a  noble,  brave,  and  virtuous  people — that  of 
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Switzerland.  In  all  these  things  1  confess 
that  I  see  no  good.  In  contemplating  these 
dreadful  and  horrid  practices, — which,  by  the 
way,  were  also  preceded  by  the  moat  scan- 
daluus  libels,  and  if  there  were  in  this  country 
any  attempts  to  publish  the  sentiments  which 
preceded  these  horrors,  it  is  the  duty  of  those 
who  have  the  power,  bv  law  to  put  an  end  to 
those  causes  for  fear  of  similar  effects, — we  are 
all  pledged  deeply  to  do  all  we  can  to  prevent 
sucn  evils,  unless  we  are  convinced  that  out 
of  those  disorders  harmony  will  immediately 
arise. 

The  law  of  libels  has  been  alluded  to  in  the 
course  of  the  present  trial.  I  certainly,  in  my 
legislative  capacity,  opposed  the  last  bill  * 
that  was  before  parliament  upon  that  subject; 
— nut  because  I  thought  that  the  bill  intro- 
duced a  word  or  a  syllable  that  was  not  law 
before,  but  because  it  was  unnecessary,  and 
there  was  in  it  nothing  to  improve  the 'minds 
of  alter  the  duties  of  those  who  were  to  dis- 
criminate between  the  twojurisdictionsof  the 
Court  and  Jury ;  and  I  am  sure  that  my  con- 
duct before  the  passing  of  the  Libel  act  was 
exactly  conformable  to  the  principles  of  that 
act,  as  indeed  the  law  commanded  it  to  be  be- 
fore this  act  took  eBcct.  The  truth  is,  that 
in  passing  this  bill  through  parliament,  it  was 
a  race  ol  popularity  between  two  seemingly 
contending  parties;  but  in  this  measure  both 
parties  chose  to  run  amicably  together. 

The  liberty  of  the  press  is  dear  to  England; 
the  licentiousness  of  the  press  is  odious  to 
Kngland :  the  liberty  of  it  can  never  be  so  well 
protected  as  by  beating  down  the  licentious- 
ness. It  was  owing  to  that  licentiousness, 
that  in  the  last  century — a  period  not  very 
auspicious  to  liberty — under  the  house  of 
Stuart,  a  licenser  of  the  press  was  appointed, 
— and  we  have  now  libellers  who,  impiously  I 
had  almost  said,  allege,  that  Kngland  has  no 
cunslitution ;  but  passing  them  by, — the  li- 
censer of  the  press  was  continued  under  the 
auspices  of  the  greatest  men  this  country  can 
boast ; — my  lord  Sommcrs,  and  all  those  who 
fought  the  hard  battles  of  the  country,  and 
who  procured  our  glorious  lie  volution,  all 
thought  that  a  iiccnspr  of  llic  press  was  not 
inexpedient  in  tlio<c  limes,  and  it  continued 
so  until,  and  indeed  some  time  after,  the  ar« 
rival  of  our  deliverer  king  William.  I  must, 
however,  guard  agiinsl  any  misconception  or 
misapprehension  of  what  I  say ;  I  do  not  mean 
to  say  that  the  oflice  of  a  licenser  of  the  press 
ought  to  be  revived  ;  I  am  not  of  that  opinion; 
and  I  say  so  to  prevent  misinterpretation,  and 
to  prevent  what  I  have  said  being  distorted 
by  calumny.  I  said  that  the  liberty  of  the 
press  was  dear  to  Knglishmen,  and  I  will  say 
that  nothing  can  put  that  in  danger  but  the 
licentiousness  of  the  press. 

The  detcnqp  which  has  been  urged  to-daj 
was  made  up  of  materials  which  have  beea 

•  See  in  vol.  52,  p.  306,  the  fjords*  protest 
against  the  passing  of  tlic  Lil>cl  act. 
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ut'tcn  U6cri  before,  <>oni€iinM']»  doqiicnily^Mine- 
times  a  little  iiiiskilfolly,  but  always  eloquently 
by  the  learned  counsel  who  ciet'onded  this 
cause  ;  but  the  materials  are  all  the  same,  al- 
though tiiey  have  been  wafted  over  the  At-  ; 
lantic,  Hnd  have  been  there  aguiu  most  clo-  ; 
quently  ii  and  led, — I  mean  the  gentral  ri{:ht  | 
to  the  lihei  ty  of  the  prehs.  After  all,  tlie  truth  : 
of  the  matter  is  very  simple  when  strip|>ed  of '. 
ail  tliC  ornaments  of  speech,  and  a  man  of  ■ 
plain  common  sense  niav  easily  understand 
It;  it  is  neither  more  nor  less  than  this,  that 
a  man  may  publish  any  thin|;  which  twelve  of . 
his  coiujtrymeu  think  i»  not  blanieable,  but  ' 
that  he  ou^ht  to  be  puni^lied  if  he  publi>hc!» , 
that  which  is  blawcabie.    This  in  pUin  com- 
moa  sense,  is  the  substance  of  all  that  has  ; 
been  said  upon  the  subject.  I 

There  are  two  questions  submitted  to  the  < 
consideration  of  the  jury;  the  first  is,  whether 
the  publication  be  a  libel  or  not?  Upon  that  , 
question  I  am  a  little  loo  deeply  pledged,  to 

rive  au  unbiassed  opinion  upon  the  matter, 
know  I  am  most  fallible,  and  therefore  ought 
to  distrust  my  own  judgment;  but  in  support 
of  that  iudgment  two  special  juries  of  the  city 
of  London  nave  pronounced  without  the  least 
hesitation,  and  one  jury  of  the  coun^  of  Mid- 
dlesex has  done  the  same  thing.  The  very 
able,  elocjuent,  and  learned  counsel  for  the  de- 
ftodant  in  this  case,  was  counsel  also  for  the 
defendants  in  the  other  causes,  where  the 
Mme  book  was  in  question:  so  absolutely 
Convinced  was  that  able  advocate  that  thie 
ynUication  was  a  libel,  that  he  never  moved 
the  Court  to  arrest  the  judgment  upon  the 
ground  that  it  was  not  so,  although  he  had 
power  to  do  so  by  law.  Kvery  body  knows 
that  his  zeal  is  never  wanting  in  the  service 
of  his  client,  and  if  no  defect  appeared  to  his 
penetrating  mind  in  tlie  charge  of  this  publi- 
cation being  a  libel,  there  is  no  great  danger 
in  concluding  there  was  no  defect,  and  that  it 
is  a  libel. 

The  defendant  has  most  unquestionably  had 
a  very  good  character.  It  has  ocairred  to  me 
eflen  in  my  time,  at  another  part  of  the  town 
(the  Old  Bailey),  to  observe  very  frequently 
upon  the  effect  of  character.  When  any  case 
is  doubtful,  credit  should  be  given  to  a  good 
character,  and  the  defendant  ought  to  be  ac- 
gtiitted,  but  that  is  only  when  the  case  hangs 
in  doubt.  It  is  valuable  also  to  any  person 
convicted,  when  the  day  of  punishment  ar- 
rives; and  I  think  it  convenient  to  the  affairs 
ofmankind  that  character  should  have  this 
efiectt  as  it  is  an  incentive  to  virtue ;  but  far- 
^r  than  being  of  use  in  doubtful  cases,  be- 
tore  conviction,  the  good  order  of  society  docs 
not  require  that  it  should  go. 

As  to  the  publication  in  question,  it  has 
been  proved  that  xMr.  Cuthell  had  a  great 
number  of  the  libeU  sent  to  him ;  but  it  has 
been  said,  that  Mr.  Cutlicll  did  not  mean  any 
iiyury  to  any  body  by  this  publication :  God 
aniv  knows  the  hearts  of  men,  and  we  can 
collect  thcjr  ipeaningonly  fron  what  they  do; 
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we  are  only  tp  |>ursue  their  overt  acts, 
draw  our  conclusions  from  them ;  I  am 
these  are  fisliible  means  of  arr ivine  at  know* 
ledge,  but  we  have  no  better,  ana  we  muM 
pronounce  men  innocent  or  gmlty  according 
to  tlli^  standard. 

.Some  men  might  think  theie  ought  to  bo 
no  law  aguinst  these  things.  Some  enthu* 
^iasls  have  looked  upon  man  as  so  wretched  a 
bomg,  that  this  life  was  a  life  of  misery,  and 
that  the  sooner  he  was  out  of  it  the  better  for 
him.  Thus  the  poignard  mii>ht  be  put  into 
the  haiHl  ol  the  assassiu,  and  he  mignt  be  de- 
sired to  put  to  death  every  man  he  met,  te 
tiiat  in  so  doini;  he  was  domp  good  inasmuch 
as  he  was  bendmg  ail  he  could  out  of  a  world 
oi  misery  into  a  world  of  happiness.  Thew 
doctrines  mi<tht  be  contemplated  in  the  cloeett 
but  they  would  not  suit  mankind  in  any  of  tha 
transactions  ofhfc.  1  will  not  discuss  th 
systems  of  philosophy,  if  philosophy  they 
lie  called,  I  shall  only  say  that  of  practical 
in  society  they  are  none. 

But  returning  to  the  subject,  I  am  bound  to 
say  that  this  publication  is  a  libel;  in  this  I 
am  fortified  by  three  times  twelve  gentlemen 
of  the  city  of  London  and  of  the  county  of 
Middlesex,  and  also  by  the  acquiescence  of 
the  learned  counsel  for  the  defendant.  But 
after  all  this,  you,  gentlemen  of  the  jui^,  are 
not  bound  to  say  that  this  book  is  a  libel  b^ 
i  cause  I  have  said  so,  or  because  three  other 
i  juries  have  said  so,  or  because  the  defendant's 
counsel  has  said  so,  for  this  be  virtually  haa 
done  by  acquiescing  under  the  former  veraicts. 
There  are  however  passages  in  the  book  which 
you  will  remember,  said  that  the  monarchy 
IS  useless  tnmipcry,  the  House  of  Lords  use* 
less  trumpery,  the  House  of  Commons  also 
useless,  or  something  worse  than  useless,  by 
being  a  body  of  general  corruption.  If  yon 
think  that  it  is  possible  to  keep  government 
together  with  such  publications  passing 
through  the  hands  of  the  people,  you  will  sa^ 
so  by  your  verdict,  and  pronounce  that  this  is 
not  a  libel ;  but  in  mv  opinion  that  would  bt 
the  way  to  shake  all  law,  all  morality,  all  oiw 
der,  and  all  religion  in  society. 

I'he  question  nas  been  amply  discussed  on 
both  sides,  by  the  best  abiiitiefi  the  bar  coubi 
afford,  and  perhaps  I  ought  not  to  have  said 
so  much  upon  it :  however  the  point  is  noit 
momentous  to  this  country,  and  you  am  now 
to  determine  upon  it,  and  to  say  whether  the 
law  is  to  be  preserved,  or  whether  everything 
should  be  thrown  into  confusion. 

The  Jurv  found  the  defendant  Guiltt. 


On  the  18th  of  April,  1799,  John  CutfaeM 
appeared  in  court  to  receive  sentence^  and  was 
committed  to  the  custody  of  the  Manbal, 
having  filed  the  foltowing  affidavit  inoiti* 
gation. 
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In  the  King*s  Bench, 

TuK  King  agaiwU  John  Cvtuell. 

John  Ciithell  of  Middle-row  in  the  parish  of 
Saint  Andrew  Holborn  iu  the  county  of 
Middlesex  t>ook9ellcr  mskelh  oath  and 
Bailh  that  he  this  deponent  hath  for 
about  twenty  years  resided  in  Middle- row 
■foresaid  where  he  has  carried  on  the 
business  of  a  bookseller  in  what  is  termed 
the  old  way  and  which  is  in  collecting 
and  deahng  in  scarce  anu  valuable  lite- 
nry  works  That  this  deponent  hath 
known  the  Rev.  Mr.  Gilbert  Wakefield 
for  about  five  years  and  that  his  know- 
ledge of  him  arose  from  his  frequenting 
this  deponent's  shop  searching  after  an- 
cient works  and  sometimes  purchasing 
them  That  after  frequenting  his  shop 
for  sometime  the  said  Mr.  Wakefield  in- 
troduced in  conversation  that  Mr.  Deigb- 
ton  a  bookseller  who  lived  a  few  doors 
from  this  deponent  (but  who  was  then 
removed  to  Cambridge)  had  for  a  long 
time  sold  his  works  but  on  Mr.  Deigh- 
ton*9  kaving  London  he  had  taken  them 
to  Kcarslcy  of  Fleet-street  but  as  he  was 
partial  to  the  situation  of  the  Middle-row 
for  the  sale  of  his  works  he  solicited  this 
deponent  to  take  the  sale  of  them  And 
this  deponent  further  saith  that  he  for  a 
long  time  resisted  those  applications  but 
beinff  from  time  to  time  very  earnestly 
urged  by  said  Mr.  Wakefield  he  at  length 
Ipve  way  and  about  the  month  of  March 
m  the  year  one  thousand  seven  hundred 
and  ninety^'Seven  said  Mr.  Wakefield's 
works  consisting  of  about  thirty-six  arti- 
cles were  sent  into  this  deponent's  from 
Mr.  Kearsley's  all  of  which  had  been 
•old  by  other  booksellers  previous  to  their 
being  brought  to  this  deponent's  And 
the  only  new  articles  which  said  Mr. 
Wakefield  brought  afterwards  were  "  R«i« 
ripidis  Hecubam**  written  in  Greek  and 
lAtin  and  printed  about  September  one 
thousand  seven  hundred  and  ninety-se^'en 
the  second  and  third  volumes  of  lAicre- 
tius  which  com  pleated  that  wr»rk  and  his 
Reply  lo  the  Bishop  of  Landaft'  The  two 
volumes  of  Lucretius  were  sent  in  about 
the  middleof  January  one  thousand  seven 
hundred  and  ninety-eight  and  the  Reply 
in  the  evening  of  the  thirty-first  of  the 
aame  month  of  January  but  previous  to 
the  latter  work  being  sent  in  that  is  about 
the  middle  of  the  same  day  said  Mr. 
Wakefield  brought  to  this  deponent  an 
Qivertiscment  of  the  sale  of  this  Reply 
ready  pre|>arcd  and  desired  he  would  get 
It  copied  and  sent  to  the  papers  therein 
■lentioned  at  the  same  time  signifying 
that  some  of  the  copies  would  be  sent  to 
Imn  n  of  the  same  evening  to  answer 
the  deiaiiiid  the  next  nMvmng  And  this 
deponent  positively  saith  that  the-mceifit 
of  this  aaiwrtiwnMBi  wasihe int*  inti- 1 
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mation  or  knowledge  he  had  of  this  work 
And  this  deponent  further  saith  that  the 
said  Mr.  Wakefield  did  not  at  that  inter- 
view or  at  any  time  afterwards  intimate 
or  give  this  deponent  to  understand  what 
nor  did  he  otherwise  directly  or  indirectly 
know  what  was  the  subject  of  this  Reply 
nor  had  this  deponent  directly  or  indi- 
rectly any  communication  or  concern 
with  Mr.  Hamilton  the  printer  of  this 
work  any  further  than  this  deponent's 
understanding  that  the  work  as  printed 
came  from  ftlr.  Hamilton  nor  had  he  any 
knowledge  or  communication  touching 
the  same  from  any  other  person  or  pier- 
sons  whatsoever  And  this  deponent  fur- 
ther saith  that  he  this  deponent  having 
implicit  faith  and  credence  in  the  esta- 
blishing literary  character  of  the  said  Mr. 
Wakefield  and  knowing  that  his  former 
works  were  on  classical  criticisms  and  di« 
vinity  he  had  not  the  least  suspicion  that 
this  was  of  a  political  nature  nor  did  he 
know  even  the  subject  matter  of  the 
Bishop  of  LandafPs  Address  to  which  this 
work  was  a  reply.  And  this  deponent 
further  saith  that  on  this  account  he  did 
not  at  that  time  or  at  any  time  till  after 
he  was  in  custody  for  publishing  this 
book  read  the  same  or  had  he  directly 
or  indirectly  any  knowledge  of  its  con- 
tents hut  on  the  contrary  had  he  known 
that  it  was  on  politics  however  in  other 
respects  unexceptionable  he  would  nut  on 
any  account  whatever  have  sold  cfr  per- 
mitted it  to  have  been  sold  At  his  shop 
inasmuch  as  he  this  deponent  has  always 
as  far  as  in  him  lay  carefiilly  avoided 
allowing  pamphlets  of  any  kind  to  come 
into  his  shop  and  more  particularly  those 
of  a  political  nature  as  it  is  wholly  con- 
trary to  the  line  of  his  business  to  have 
any  thing  to  do  with  them  And  this 
defionent  further  saith  that  among  the 
articles  so  delivered  from  Mr.  Kearsley 
as  above  deposed  to  there  were  a  few 
copies  of  a  pamphlet  imder  the  title  of 
••  A  Letter  to  William  Wilberforce,  Esq." 
and  at  the  same  time  said  Mr.  >yakeficld 
sent  in  a  second  edition  of  this  Letter 
from  Mr.  Hamilton  the  printer  to  which 
he  had  taken  the  liberty  of  prefixing  this 
deponent's  name  without  consulting  him 
on  the  subject  but  which  he  did  not  ob- 
ject to  havmg  as  before  said  not  the  least 
idea  that  said  IMr.  Wakefield  woidd  have 
published  any  thing  that  was  wrong  and 
this  deponent  further  positively  sai^ 
that  he  nas  never  even  to  this  moment 
read  tlie  said  letter  to  Mr.  Wilber- 
tbrce  or  is  by  any  means  acfiuainted with 
the  contents  thereof  save  and  except  what 
he  heard  on  tlie  Subject  in  the  court  of 
King*s-hench  pending  the  proceedings 
against  him  And  this  deponent  further 
daith  that  he  had  not  the  sli^test  idea 
or  Gonoeption  Ihait  tbetc  wris  any  thing 
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wran^  or  oflfamive  in  that  work  until  at 
the  iittings  after  last  Michaelmas  term 
it  was  communicated  to  him  bv  Mr.  Pear- 

sou  hi^  solicitor  that  this  work  was  also 
offensive  to  hiei  majesty's  aiturney-i;e- 
neral  whereupon  be  thin  dcpuncnt  im- 
mediately collected  what  remained  ot'this 
pamphlet  in  his  shop  tied  them  up  and 
verv  soon  at'terwanls  sent  them  to  the 
author  And  this  deponent  further  saith 
tliat  immediately  u\H>ti  his  understanding 
tlisl  the  ai>ove  Keply  was  ot)'cn«.ivc  tu 
government  he  this  deponent  used  his 
utmost  endcavuurs  to  slop  and  suppress 
the  fui  thcr  sale  and  publication  tlicrcot'  | 


and  also  upon  hia  this  deponent's  dbeo- 
vering  there  was  a  low  priced  edition  of 
it  in  circulation  he  took  abundance  of 
pains  and  trouble  to  disoorer  the  printer 
of  that  work  with  a  view  of  apprizing  go* 
vernment  of  such  a  discovery 

JOUN  CrTHELL 

Sworn  at  my  chambers  in  Serjeant's 
inn  Chancery-lane  this  sixteenth 
day  of  April  1799        Before 
Ex.  N.  Grose 

I 

On  April  94th,  the  defendant  was  broucfat 
up  and  sentenced  to  pay  a  fine  of  thirty  marks; 
which  he  paid  in  court,  and  was  discharged. 


638.  Proceedings  on  the  Trial  of  an  Information  exhibited 
Ex  Officio,  by  his  Majesty's  Attorney  General,  i^ainst 
Gilbert  Wakefield,  Clerk,  for  a  Seditious  Libel;  tried 
in  the  Court  of  King  s  Bench,  Westminster,  by  a  Special 
Jury,  before  the  Right  Honourable  Lloyd  Lord  Kenyon, 
on  Thursday  February  21st :  39  George  HL  a.  d.  1799. 


Court  qfKiHg*$  Bencky  February  2\9i^  1799. 

Jury. 

Edward  Price,  of  Featherstone-buildinj^s, 
£dwi  xi  Phillips,  of  Great  Janics-strcct,  Bcd- 

fura-ruw,  cual  mercliaiit, 
Juhu  Ri^cd,  uf  tlic  &ame  street,  coal  merchant, 
Webb  Murratt,  of  lialton-gardtii,  coriifaclor, 
Daniel  Hurkett,  of  the  hanie,  dry  bailer, 
Ilobeit  Lcc,  of  the  same,  merchant, 
Williiuu  Flower,  of  Guildfurd-strcet, 
llxomat  Coverdale,  of  the  same  street,  stock- 
broker, 
James  Sparks,  of  Douglity-street, 
Xliomas  Harrison,  of  Gruy's-inn-lane,  cow- 
keeper, 
Johq  Field,  of  Field-place,  builder, 
John  Dclamainc,  of  Margaret-street,  Caven- 
dish-square, wine  -  merchant,— esqrs. 

The  Information  was   opened:  it  was  as 
follows  t 

iNrORKATION. 

Of  Michaelmas  Term  in  the  thirty-ninth  vear 
of  the  reign  of  king  George  the  Third' 

Middfeiex    j    JJp^  ij  remembered  that  sir 

John  Scott  knight  attorney  general  of  our  pre- 
seut  sovereign  Icrd  the  king  who  for  our  said 
lurd  tlie  king  in  tliis  behalf  prosecute th  in  his 
proper  peraiin  cometh  here  into  the  court  of 
uir  said  lord  the  king  before  the  king  himself 
at  Westminster  on  Tuesday  next  after  the 
norrow  of  Ail  SouIb  in  this  tamo  term  and 
for  our  said  lord  the  king  giveth  the  Court 
here  to  uoderstatid  aud  ^bo  informed  that 
at  iho  time -of  the  making  writiDg  printing 


and  publishing  of  the  several  scandalous  ma- 
licious  and  seditious  libels  herein-aAer  men- 
tioned and  long  before  there  was  and  yet  is 
an  open  and  public  war  carried  on  between 
our  said  lord  the  kinjg  and  the  persons  eaer- 
cising  the  powers  of  government  in  France 
aud  the  French  to  wit  at  Hackney  in  the 
county  of  Middlesex  And  the  said  Attorney- 
general  of  our  said  lord  the  king  for  our  said 
lord  the  king  giveth  the  Court  here  further  to 
understand  and  be  informed  thai  at  the  time 
of  the  making  writing  printing  and  publishing 
of  the  several  scandalous  malicious  and  sedi- 
tious libels  hereinafter  mentioned  it  vras  pub- 
licly rumoured  and  reported  among  the  lie^ 
subjects  of  our  said  lord  the  king  that  the  said 
persons  exercising  the  powers  of  government 
HI  France  so  being  enemies  of  oiir  said  loni  the 
king  did  intend  and  were  preparing  to  invade 
this"  kingdom  with  an  armed  force  and  in  an 
hostile  manner  to  wit  at  Hacknev  in  the 
county  of  Middlesex  aforesaid  And  the  said 
Attorney-general  of  our  said  lord  the  king  for 
our  said  lord  the  kine  giveth  the  Court  here 
further  to  understand  and  be  informed  that 
Gilbert  Wakefield  late  of  Hackney  in  thecounty 
of  Middlesex  clerk  being  a  malicious  seditious 
and  ill-disposed  person  and  being  greatly  dis- 
aftccted  to  our  said  lord  the  king  and  to  the 
government  and  constitution  of  tliis  kingdom 
and  most  unlawfully  seditiously  and  malici- 
ously contriving  and  intending  to  traduce 
vilify  and  bring  into  hatred  snd  contempt 
among  the  liege  subjects  of  our  said  lord-  the 
king  the  govermnent  and  constitution  t^f  this 
kingdom  ooth  in  ehureh  and  state  as  now  Wf 
law  esablbhod  and  also  our  laid  loii  Ike 
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king*s  admioistration  of  the  government  of 
tliis  kingdom  and  the  penons  employed  by 
cur  said  lord  the  king  in  the  administration 
of  the  government  of  this  kingdom  and 
thereby  to  withdraw  the  affectiun  and  al- 
legiance of  the  liege  subjects  of  our  said 
lord  the  king  from  our  said  lord  the  king 
and  his  government  and  also  most  unlawfully 
maliciously  and  seditiously  devising  and  in- 
tending to  dissitade  and  discourage  the  liege 
subjects  of  our  said  lord  the  king  from  resist- 
ing and  opposing  the  said  enemies  of  our  said 
](ffd  the  king  in  case  the  said  enemies  shoukl 
make  an  hostile  invasion  into  this  kinedom 
on  the  thirtieth  day  of  January  in  the  thirty- 
eighth  year  of  the  reien  of  our  said  present 
sovereign  lord  George  the  Third  king  of  Great 
Britain  &c  at  Hackney  in  the  county  of  Mid- 
dlesex aforesaid  maliciously  and  seditiously 
did  make  write  print  and  publish  and  cause 
to  be  made  wntten  printed  and  published  a 
certain  scandalous  malicious  and  seditious 
libel  containing  therein  among  other  things 
divers  scandalous  malicious  and  seditious 
matters  of  and  concerning  the  people  no- 
bles ecclesiastical  dignitaries  government  and 
constitution  of  this  kingdom  and  of  and 
concerning  the  administration  of  the  govern- 
ment of  this  kingdom  by  our  said  lord  the 
king  and  of  and  concerning  the  persons  em- 
ployed by  our  said  lord  the  king  in  the  admi- 
nistration of  the  government  ofthis  kingdom 
and  also  of  and  concerning  an  hostile  invasion 
into  this  kingdom  to  be  made  b^  the  said 
enemies  of  our  said  lord  the  king  in  one  part 
thereof  according  to  the  tenor  sAd  effect  fol- 
lowing ^tliat  is  to  say) 

Ist  edit,  page  10.— l/iicibii6/eii^  if  the  contat 
he  preiumed  to  MubtUt  between  <me  minUtry 
and  another  the  biehop  qf  Landa^  may  be 
deemed  at  mnch  at  any  man  timiiarfy  tUuated 
an  independent  man  but  in  m  more  extended 
view  qf  thit  appellation  and  agreeably  to  tome 
remarkt  already  advanced  in  the  preceding 
pmt  thit  independence  cannot  be  to  eatily  coa- 
eeded  to  him  For  in/act  very  fortunately  for 
ike  eaute  of  liberty  and  human  happineu  the 
competition  it  no  longer  partial  and  unimpor- 
tant between  twopartiet  in  and  out  of  place  but 
it  it  become  a  contett  ofprinciplet  of  a  general 
and  mott  interetting  kind  betn/een  corruption 
and  reformation  The  pretent  minittry  (mean- 
ing the  persons  employed  by  our  said  lord  the 
king  in  the  administration  of  the  government 
of  this  kingdom)  therefore  and  the  abutct  in 
church  and  ttate  (meaning  the  church  and 
state  of  this  kingdom)  are  indivitibly  inter- 
woven with  each  other  and  every  man  alive  who 
profit  by  thete  enonmmt  ineptalitiet  can  by  no 
meant  be  etteemed  independent  but  mutt  be  con- 
tidered  in  the  eye  ff  reaton  at  an  interetted 
etif porter  of  oar  exittingfomu  (meaninc  the 
exutins  forms  of  the  govemmentof  this  king- 
dom yJStnnt  which  I  with  many  othert  regard 
aa  utterly  incontitiemt  with  the  true  welfare  qf 
iha  eammamty  and  in  another  part  thereof  ac- 
cordiqg  to  the  leaorand  effKt  foUowing  (that 
is  t«  say) 


1st  edit,  page  S2-*7^e  aetablithtd.omtdact  {f 
thete  minitlert  (meaning 'persons ^enopki^ed 
by  our  said  lord  the  king  m  the  administiation 
of  the  government  of  this  kingdom)  contti* 
tutet  an  indubitable  proof  of  their  ill  faith  in 
thit  trantaction  and  a  proof  deduced  alto  from 
the  immutable  operation  qf  human  pattiome  they 
have  burthened  the  country  with  an  iatmente 
overwhelming  debt  by  an  unexampled  prodigality 
qf  the  public  money  they  havereduced  thoutandt 
and  tent  of  thoutandt  to  wretchednett  and  beg'^ 
gary  they  have  occationed  a  devattation  qf  the 
human  tpeciet  infinitely  tremendout  beyond  the 
mott  mertileu  tyrantt  <f  ancient  or  modem 
timet  the  death  cf  a  fellow-creature  it  mo  more 
to  them  than  thefallqfan  autumnal  leaf  in  the 
pathlett  detart  land  and  tea  it  covered  with  the 
carcauet  qf  their  tlain  they  have  engendered 
thorn  piottfalte  alarmt  and  vitionary  attattima* 
tiont  for  the  purpotet  of  deluding  the  unttary 
and  to  ettablith  their  awn  power  by  a  military 
detpotitm  in  due  time  over  England  like  that 
which  now  tramplet  bleeding  Ireland  to  the 
earth  they  have  pertecuted  unto  death  they  have 
exiled  to  the  endt  qf  the  world  and  they  now 
enwriton  (meanine  imprison)  with  inconceiV' 
able  rigour  (Itpeak  wkat  I  have  teen  and  know) 
their  fellow  citigent  for  trivial  and  venial  tf" 
fencet  againtt  every  principle  qf  conttitutionat 
law  purejuttice  and  tound  policy  After  a  long 
courte  qf  thete  and  other  enormitiet  can  tuA 
men  I  ask  in  an  inttant  become  benevolent  pacific 
hatert  qfbloodthed  and  lovert  qf  their  country  f 
Add  not  intuit  to  our  tufferingt — and  in  ano- 
ther part  thereof  according  to  the  tenor  and 
effect  following  (that  is  to  say) 

Ist  edit  page  95— On  the  contrary  I  am 
fully  tatitfied  that  if  the  French  (meaning 
the  aforesaid  enemies  of  our  said  lord  the 
king)  could  land  a  contiderable  army  in  thit 
country  to  the  number  tuppote  rf  60,000 
(meaning  sixty  thousand)  or  70,000  (meaning 
seventy  thousand)  men  (which  nevertheUtt 
appeart  to  me  utterly  impracticable  with 
our  pretent  naval  tuperiority)  the  kingdom 
(meaning  this  kingdom)  would  be  lott  for 
ever  the  tame  caute  which  hat  facilitated  the 
progrett  qf  thi  repubticont  on  the  continent 
would  operate  at  powerfully  for  them  in  thit 
country  alto  namely  a  degree  of  poverty 
and  wretchednett  in  the  lower  ordert  qf  the 
community  which  etpecially  in  their  pretent 
ttate  qf  depravity  and  ignorance  will  render 
the  chuncet  even  from  confution  of  any  thange 
detirable  I  believe  from  my  tout  that  within 
three  miles  of  the  houte  where  I  am  writing 
thete  paget  there  it  a  much  greater  number  ^ 
ttarving  mitcrabfe  human  beingt  the  hopelnt 
victimt  of  penury  and  dittrett  than  on  any  equal 
portion  qf  ground  through  the  habitable  globe  A 
fable  of  our  old  friend  Aop  it  extremely  ap» 
petite  on  thit  occation  which  I  thall  pretent 
to  the  reader  in  the  timple  ttyle  qf  Croxall 
*  Plain  truth  dear  Murray  needt  nojlowert  qf 
tpeech  to  take  it  in  the  very  wordt  qf  Creech^ 
-^The  Senubk  An-^An  old  fellow  mat  feeding 
an  an  in  afiaie  green  memdem  and  being  alarmed 
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wUk  lk$  miden  ufproach  rf  ihe  eiMnqr  vol  im* 
pMiimU  with  ihe  mi  to  pmt  himulf/orward  mKd 
fywUk  mil  iU$peed  that  JW  wmtabie  The  an 
mtktd kim  whtih€r  orno  he  thoaight  ihe  tnemjf 
mamld  clap  imo  pair  ^'  patmien  up<m  A«s  back 
Tkt  wmm  iaid  no  there  woe  ma  jear  of  that 
Wkgf  tkem  My<  Iha  an  I  will  not  tiir  an  inch 
fir  what  i»  it  tome  mho  mjf  mailer  is  $inee  I 
akail  hiU  carry  mif  panniarM  at  uaal  The  ap^ 
ptiemtiom  oftMefaile  shams  us  hum  muck  in  the 
wnwmg  the  poorer  sort  of  people  host  commonly 
aer  mhea  tkey  are  nnd^r  any  concern  about  tie 
moluiiom  of' a  fovemment  all  the  alteration 
mhkk  they  eon  Joel  is  perhaps  in  the  name  i^' 
ikdr  mnfereign  or  some  such  importani  trifie 
te  iAA  canmoi  meU  be  poorer  or  made  to  work 
kmdar  thmt  they  did  before  Thsu^fer  Dr. 
Crajtall  meaiUBg  aDd  iiisinualiny  thereby 
that  Uie  poorer  sort  of  the  iieae  subjects  of  our 
■udloid  the  king  would  not  oe  prejudiced  by 
anwolutioo  in  the  goveminent  of  this  kin^« 
iom  effiBcted  and  brought  to  pass  by  the  smid 
enemies  of  our  sud  lord  the  king  and  that  the 
laiA  last'ineoUoaed  liege  subjects  would  be 
u  the  wrong  if  tbcy  should  resist  the  said 
taamies  of  our  said  lord  tlie  kin^  in  case  of  an 
hostile  iavasion  by  tlienmade  luto  this  king- 
dooa  And  in  another  pact  thereof  according  to 
lh»  tenor  and  effect  following  (that  is  to  say) 

let  edit.  p.  ^S-^ItfoUoms  I  think  masi  aa- 
ftmtionably  that  no  distinctions  in  society  should 
pmnaU  bmi  mhai  arise /ram  personal  merit  and 
psMie  services  that  tkejather^s  konours  wkiek 
kom  been  justly  fiaid  kim  should  be  regularly 
trmnswsitdadin  connexion  with  various  privilef^es 
and  immunities  to  his  undsserving  children  is  a 
iistpidiiy  IsJionlJ  think  whivhfew  mill  be  for- 
med to  defend  but  so  circumstanced  are  the 
aristocrat  iaU  dignities  of  this  country  utmet  king 
alas !  bcsities  virtue  is  nobility  in  Kngiand  an 
mdoocaiefor  inequality  like  this  shall  receive  m> 
eammendatioHs  at  my  hands  he  duerves  well 
neither  of  humanity  nor  the  gospel  and  in  ano* 
ther  part  thereof  according  to  tiic  tenor  and 
cffisct  blowing  (tlut  is  to  say) 

Ibt  edit,  pa^e  39 — As  to  an  ecclesiasiical 
ettablis&ment  m  alliance  vith  the  state  or 
rather  dependent  on  it  1  consider  such  a  con^ 
federacy  as  a  monstrous  soleciim  in  Christian 
polity  us  a  fraudulent  usurpation  over  that 
liberty  *'  with  which  Christ  has  made  us  free*' 
as  an  impious  prostitution  of  the  sunpUcity  and 
aimeeriiy  of  ike  aospei  a  scheme  ofuni^Krsal  phi- 
lanthropy andfneedom  to  secular  and  interested 
pstrposcs  in  short  as  the  prominent  characteristic 
of  that  Anli'christian  tyranny  tchich  is  nam 
ripe  for  eummary  vengeance  and  eternal  extir* 
potion  I  regard  (to  use  great  plainnen  of' 
speech)  your  archbishops  bishops  deans  canons 
prebendaries  and  all  the  muster  roll  of'  eccte- 
siastical  aristocracy  (jmcxoAug  the  archbishops 
bishops  deans  canons  prebendaries  and  all 
the  dignitaries  of  the  church  of  this  Icings 
dom)  as  the  despicaklo  trumpery  of  priestere^t 
Ossd  superstition  and  a  grievoua  damiiantian 
owar  the  meek  priuciplee  of  evaauteiical  sobriety 
but  1mm  uttorlf  imeapMe  m-  Hed  ti  my  mkt* 


^'  tin  least  dmffeetion  to  the  pormm  < 
tkeso  ekurekmtn  or  of  the  skgktmi  wisk  tm 
injure  them  becassse  thieir  epinione  ore  n$t  eae^ 
sonant  to  mine  and  in  another  part  thereof 
according  to  the  teiMr  and  effect  foMowiag 
(Ihat  is  to  say) 

1st  edit,  pa^  4S^If  the  French  (neu^ 
ing  the  aforesaid  enemies  of  our  said  lord  tte 
kin«;)  come  (meaning  come  inU^  this  kingdoM 
in  an  hostile  manner)  tht^  shall  find  nmsUmg^ 
post  a  watchful  centinel  in  my  proper  boo  w^ 
study  among  the  venerable  dead  soontsmu  ■»- 
vestigating  the  origin  of  man  mmd  primovoi 
kistory  by  turning  ike  dork  lantkom  of  kemikom 
records  or  triouning  the  everkuHng  lotop  mf 
Moses  sometimes  musing  wkk  the  divino  pr^ 
fessors  of  tke  tuneful  art  em  mtyoete  of  tastm 
andfancp  and  soautimes  wseditating  witktko 
men  of  Oaiilte  on  mortality  and  iwieiiu/ily 
No  systems  of  "  tke  many  made  for  ontf*  no  mai 
Ml  support  ^frontlen  oom^tien  and  <*  CMrpp 
evil  work'*  skall  dip  mykandsin  tke  bioodif 
men!  NonresRomnnmperiturogueremnm  Lei 
tkose  wko  kama  an  interat  in  tkesefbomriee-mmd 
sine  Let  those  wko  konebrougki  ue  to  tkm  osott 
alarming  crisii  step  ^^rmard  m  tke  doy  of 
danger  andjigkt  tke  battlee  of  their  Bml  md 
their  Mammtm  Let  tkose  1  say  bssckioom.ikom 
panoply  in  defence  of  wumorcky  (meanmy.the 
moaapchy  of  this  kingdom)  againi^  remmk 
lieaniem  and  stand  up  for  dmutie  fwhias 
against  a  foreign  ^miier  Wasons^pmeem 
see  or  think  wse  see  m  gUom  of  gk^  thnmgk 
tke  mist  wshkk  nom  emvetops  our  kMJjmmgtvog 
reoolutione  ore  oeoomplisking  a  gonerel.fer^ 
mentation  is.  uforkie^  for  ike  purpose  df 
general  refinement  through  tke  universe  ines^ 
pient  tnagni  proeedere  memee-^-me  tmll  wait 
tke  event  ^  tkrough  evil  reporiond geodrepor^ 
M  deduce  of  penalties  and  poino  ofpermem* 
tions  imprisonments  and  deatka  witk  tremkting 
hope  but  witk  a  firm  and  ironassit  reeignotiom 
"  Knosp  now  wketker  tkis  be  toy  son*e  eoot  or 
noC*  A  miniater  and  believer  ef  the  goepei 
skeuld  be  well  anured  (f  tke  roMiiude  ef  km 
cause  before  ke  becomes  crusader  under  thepoo^ 
tended  banners  of  order  and  religion  If  Itmo 
a  government  wketker  numorekicui  vr  r^mk* 
lican  devoted  solely  to  tke  moral  and  ksteltee* 
tuttl  melioration  of  its  subjects  stvadikf  wnd 
systematically  bent  en  tke  promotkm  ef  tkeir 
temporal  comfort  and  accommodation  by  be» 
neficent  and  equal  laws  that  govermmeni  shasild 
find  me  ae  eealaus  end  unifyrm  in  its  support  M 
the  most  forward  of  its  chatapsons  but'  wkess  M 
see  all  consideration  of  the  public  ami  fore  msai 
losoed  up  in  a  domineering  profligacy  venokty 
and  selfishnem  When  I  behold  the 
crimes  daringly  perpetrated  under  the  prett 
of  prmerving  neguUnritm  and  eubordinetien 
When  1  see  religion  empwytd  as  m  state  msginv 
of  despotism  and  nmrder  by  a  est  o^aMArwii^ 
ar^warse  than  hsathem  and  infideU  Im  ihtst 
liven  When  J  observe  these  and  etkt^^tnmt 
mities  which  the- time  weeM  fmi  usete'emn^ 
merate  commdktedvmtkmki » -sermpte  \amd  witkeai 
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atitutien  (meaiiiug  the  coMtilution  of  this  i 
kiDgdom)  ^fidul  egetUmu  undmrmUital  ife-  | 
jinNMly  amiwm  cuUei  uppn  to  deftud  ii  againti 
mmidtrs  I  rtvoU  ai  such  mn  audacious  impo- 
uiiou  end  pity  the  undentaiuiing  that  can  be 
dmped  by  such  detpicable  artifice  I  know  the 
digHrtHce  betmeem  Chrigtianity  mnd  tecularity 
Mvcra  vice  emd  virtue  betwceen  public  bleu- 
mgeaud  mmiianal  calamiiei  between  peculation 
mmd  petttietitm  between  freedom  and  coercion 
keiwnem  ample  mneo$tfy  justice  and  ruinous 
Urn  ekic0mny  between  liberal  religion  and  a 
9enmi  creed  hetwoeenfanciee  and  realities  as  well 
m$  the  generality  of  my  superiari  in  rank  and 
eimtiam  In  oontempt  of  our  said  lord  the 
king  Mid  his  laws  to  the  eril  example  of 
mil  others  in  Uie  like  case  of&nding  and 
n^BSt  the  pnce  of  our  said  lord  the  king 
bis  cn»wB  and  dignity 

Skooitd  Codkt*— And  the  said  Attomey- 
geaeral  of  our  said  lord  the  king  for  our  said 
krd  the  king  giveth  the  Court  hm  further  to 
understand  and  be  iaftirroed  that  the  said 
Gilbert  Wake6eld  so  being  such  person  as 
nfbiesaid  and  unlawftillj  seditiously  and  ma- 
liboiiBly  contriving  and  intending  to 'traduce 
vilify  and  bring  into  haired  and  ormtempt 
among  the  liege  subjects  of  our  said  lord 
the  king  the  Commons  House  of  parliament 
of  this  kingdom  and  the  persons  employed 
hjf  our  said  lord  the  king  in  the  administnu 
IMM  of  the  government  of  this  kinedora 
particiibrly  the  right  honourable  Wuliam 
riti  being  eoe  of  the  persons  employed  by 
our  said  lord  the  king  in  the  admmistration 
of  the  said  government  and  to  insinuate  and 
cause  it  to  £b  believed  that  the  persons  em- 
ployed by  our  said  lord  the  king  in  the  ad- 
ministratioa  of  the  said  pivemment  were 
unwilling  to  make  peaee  with  the  aforesaid 
enemies  of  our  said  lord  the  king  upon  rea- 
eooable  and  proper  terms  and  thereby  to 
withdraw  the  afiection  and  allegiance  of  the 
lifl^aubjaets  of  oar  mid  lord  the  king  from 
onr  said  lord  the  king  and  his  government  on 
the  thirtieth  dayof  January  in  the  thirty-eighth 
year  of  the  reign  of  our  sovereign  lord 
Ooorge  the  Thtranow  king  of  Great  Britain 
&e  at  Hackney  in  the  county  of  Middlesex 
•Ibresaki  unlawfully  maliciously  and  sediti- 
ously did  make  write  and  publish  and  cauie  to 
be  made  written  printed  am  published  a  cer- 
tain other  scandalous  malicious  and  seditious 
libel  containing  therein  among  other  things 
divers  scanda&us  malicious  and  seditious 
matters  of  and  concerning  the  persons  em- 
ployed by  our  said  lord  the  kins  in  the  ad- 
ministmtion  of  the  eovermnent  of  this  king- 
dom and  narticularly  the  said  William  Pitt 
and  of  ana  concerning  the  Commons  House 
of  Parliament  of  this  kingdom  to  the  tenor 
and  efiwt  following  (that  is  to  say) 

1st  edit,  page  M— ^Tke  Hrannieal  temper 
aad  thevioint  meatsirea  ef  the  present  admi-^ 
muftretmn  (meanine  the  persons  employed  by 
our  end  ioid  the  king  in  >  the  acknmistration 

ai'lho  fooenMNnt  ^  this  kingdom)  eomir 

« 


plified  by  a  transgresskm  of  the  liberal  poUey 

oftmr  ancestors  and  the  confessed  principles  of 

constitutional  freedom  in  such  numerous  mid 

tnomentous  instances  firm  so  great  a  contrast  to 

the  free  energies  of  republican  equality  as  will 

not  allow  me  to  suppose  for  a  single  moment 

thai  Air.  Fitt  (meaning  the  saul  William 

Pitt)  and  his  colleagues  (meaning  the  persons 

employed  toeetlicr  with  the  said  William  Pitt 

by  our  said  lord  the  king  in  the  administra* 

tion  of  the  government  of  this  kingdom) 

entertained  a  sincere  wish  of  a  hearty  reeon* 

ciliation  and  friendly  intercourse    with  the 

French  government  they  must  be  sensible  hem 

such  a  commerce  sooner  or  later  must  dissolve 

an  nsnrjfation  of  power  in  which  they  have 

fenced  themselves  by  a  copious  manufacture  tf 

their  staple  commodity  posts  mnd  peerages  by  a 

diffusion  tf  corrupt  humours  through  every 

vein  of  the  body  politic  even  to  the  evanescent 

ramifications  ^  its  capillary  vesuds  and  by  n 

prmtitute  wurfority  of  borough^mongers  /oea- 

jobhers  military  officers  pensioners  and  offieiei 

\  neophants  in  the  lower  House  (meaning  the 

:  Commons  House  of  Pariiament  <if  I  his  Icingi- 

dom)     Nay  through  such  an  amplkturle  if  etr* 

.  cunference  is  their  vicious  and  contaminating 

infiuenee  now  propagated  in  every  directum 

that  their  power  is  irresistible  throughout  the 

country  Notwithstanding  all  their  miscarriages 

and  misconduet    Notwithstanding  their  ^aU 

pable  inability  and  the  acknowledged  inefficaey 

of  their  measures  for  I  almost  question  whether 

a  doeen  men  at  all  distingnished  for  intelleci 

and  virtue  and  political  disquisition  who  are  of 

this  hour  the  advocates  ef  the  present  ministry 

(meaning  the  persons  emplo^red  by  our  mid 

lord  the  king  in  the  administration  of  the 

Svemment  of  this  kingdom)  can  be  fimnd  in 
niain  from  Old  Beleriuiu  to  the  Northern 
Main  not  connected  in  fact  or  erpeetancy  by 
themselves  or  their  relatives  with  some  wke 
depend  on  the  emoluments  of  the  established 
system  a$  churchmen  officers  in  the  army  or 
navy  contractors  money-lenders  lawyers  or 
civil  plaeemen  In  contempt  of  our  said  lord 
the  king  and  his  laws  to  the  great  scaridal 
of  our  said  lord  the  king  and  his  government 
to  the  evil  example  of  all  others  in  the  like 
case  oflfendini;  and  against  the  peace  of  our 
said  lord  the  king  his  crown  and  dignity. 

Third  Cotkt — And  the  said  Attomey^ge- 
neral  of  our  said  lord  the  king  for  our  said  lord 
the  kinc  giveth  the  Court  here  further  to  im- 
derstanu  and  be  informed  that  the  said  Gilbert 
Wakefield  so  being  such  person  as  aforesaid 
and  unlawfully  wickedly  and  seditiously  con- 
triving and  intending  to  scandaliee  defame 
and  bring  into  hatred  and  contempt  among 
the  liege  subjects  of  our  said  lord  the  kinjg 
the  eovemment  and  constitution  of  this 
kingdom  in  church  and  state  as  now  by  law 
estal)lished  and  especially  the  ecclesiastical 
dimities  of  this  kingdom  on  the  thirtieth  day 
ofjannary  in  the  thirty-eighth  year  of  the 
reign  of  our  soverei^  lord  George  the  Third 
king-  of  Offem  Britaffi  Ac  at  Hackney  in  the 
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nid  couDtv  of  Middlesex  unkwftiUy  inali- 
cioiisly  and  seditiously  did  make  write  print 
and  publish  and  cause  to  be  made  written 

I»rinted  and  published  a  certain  other  scanda- 
ous  malicious  and  seditious  libel  containing 
therein  among  other  things  divers  scandalous 
malicious  and  seditious  mailers  of  and  con- 
cerning the  government  and  constitution  of 
this  kingdom  in  church  and  state  and  of  and 
GoncerniDg  the  ecclesiastical  dignitaries  of 
this  kingdom  to  the  tenor  and  efi'ect  following 
(that  is  to  say) 

1st  edit.  pa«e  39 — At  to  an  ecclesiastical €$ia- 
hliskment  in  aiiiaucewith  the  state  or  rather  de- 
paadaai  om  it  I  consider  such  a  confederacy  as  a 
munstnms  solecism  im  Christian  polity  as  ajratt- 
duleni  nsurpatiom  otoer  that  '*  liberty  with  which 
Christ  has  made  us  free^*ai  an  impious prostitu- 


ims  fif  the  simplieity  and  sincerity  of'  the 
grnpefa  scheme  of  universal  philanthropy  and 
frtedum  to  secular  and  interested  purposes 
in  short  as  the  prominent  characteristic  of  that 
mnti-christian  tyranny  which  is  now  ripe  for 
mnamary  vengeance  and  eternal  extirpation 
I  regard  (to  use  great  plainness  of  speech) 
your  archhishofs  bishops  deans  canons  preben- 
daries and  all  the  muster-roll  of  ecclesiastical 
mristoeracy  (meaning  the  archbishops  bishops 
deans  canons  prebendaries  and  all  the  digni- 
ttries  of  the  church  of  this  kinndom)  as  the 
despicable  trumpery  of  prsett-cruft  and  super- 
Uition  and  a  grievous  domination  over  the  meek 
principles  ^evangelical  sobriety  but  I  am 
utterly  incapable  as  God  is  my  witness  of  the 
least  disaffection  to  the  persons  of  these  church' 
men  or  of  the  slightest  wish  to  injure  them 
because  their  opinions  are  not  consonant  to 
mine  In  contempt  of  our  said  lord  the  king 
and  his  laws  To  the  evil  example  of  all 
others  in  the  like  case  offending  and  against 
the  peace  of  our  said  lord  the  kmg  his  crown 
and  dignity. 

FouaTH  Count — And  the  said  Attorney  ge- 
neral of  our  said  lord  the  king  for  our  said  ' 
lord  the  king  giveth  the  Court  here  further 
to  understantl  and  be  informed  that  the  ; 
laid  Gilbert  Wakefield  so  being  such  ncrson 
M  aforesaid  and  unlawfully  maliciously  and 
seditiously  contriving  and  mtending  to  scan- 
daliie  defame  and  brnig  into  hatred  and  con- 
tempt  among  the  licgc  subjects  of  our  said 
lord  the  king  the  hereditary  nobilitv  and  the 
House  of  Lords  of  this  kingdom  and  thereby 
to  withdraw  the  affection  fidelity  and  alle- 

S'&nce  of  the  liege  subjects  of  our  said  lord 
c  king  from  the  government  and  constitu- 
tion of^this  kingdom  as  now  by  law  esta^ 
blishcd  on  the  thirtieth  day  of  January  in  the 
tbirty-etshth  year  of  the  reign  of  our  so- 
vereign lord  George  the  Third  king  of  Great 
Britam  &c  at  tiackncy  in  the  county  of  Mid- 
dlesex aforesaid  unlawfully  maliciously  and 
seditiously  did  make  write  print  and  publish 
and  cause  to  be  made  written  printed  and 
published  a  certain  other  scandalous  mali- 
cious and  seditious  libel  containing  therein  ; 
among  other  things  divers  scandalous  audi-  ' 


cious  and  seditMNis  mttteif  cf  andconcinMiig 
the  hereditary  nobility  of  this  kingdoa  10 
the  tenor  and  effect  following  (that  is  to  ssy) 

isi  edit,  page  38—7/  folEms  I  thimk  mmi 
unquestionably  that  no  distinct  ions  im  S0^ 
ciety  should  prevail  but  what  arim  Jrom  pivr- 
sonal  merit  and  public  services  thai  ihejaiher'a 
honours  which  have  been  justly  paid  him  skmsid 
be  regularly  transmitted  in  eeai 
various  privileges  and  immuniiia  to 
serving  children  is  a  stupidity  I  should  tkimk 
which  few  wilt  be  forward  to  defend  Bui  ms 
eircamstanced  are  the  aristoersUieal  digniiies  of 
this  country  (meaning  the  hereditary  nobility 
of  this  kingdom)  something  alas  !  bendesmrtwo 
is  nobility  in  England  an  advocate  for  ine^mo^ 
lity  like  this  shall  receive  no  eonemendaiiomsmi 
my  hands  he  deserves  well  neither  ofhnmnniiy 
nor  the  gospel  In  contempt  of  our  said  lord 
the  king  and  his  laws  lo  the  evil  eaample  of 
all  others  in  the  like  case  offending  and 
against  the  peace  of  our  said  lord  the  kiog 
his  crown  and  dignity. 

FiFTB  Cocirr— And  the  said  Attornrv  g«b 
neral  of  our  said  lord  the  king  for  our  said  kml 
the  king  giveth  the  Court  here  liirtber  to  erm 
dcrstand  and  be  informed  that  the  wsidGilbcft 
Wakefield  so  beins  such  person  as  9San^ 
said  and  unlawfully  seditiously  and  nnrnH- 
ciously  contriving  and  intending  to  troduco 
and  vilify  and  bring  into  hatred  and  eon* 
tempt  among  the  liege  subjects  of  oar  sdM 
lord  the  king  the  government  and  coaHilu- 
tion  of  this  kingdom  as  now  by  law  established 
and  the  administration  of  the  govenimeBt  of 
this  kingdom  by  our  saki  lord  the  king  and 
thereby  to  withdraw  the  afiectkm  and  alio* 
giance  of  the  liege  subjects  of  our  ssid  lord 
the  king  from  our  said  lord  the  km  nnd  his 
government  and  also  most  noiaw/tdly  sedi^ 
tiously  and  maliciously  devising  and  intend^ 
ing  to  dissuade  and  discourage  the  liege  v»h^ 
jects  of  our  said  lord  tlie  king  firoln  resistinK 
and  opposing  the  said  enemies  of  ovr  said  Jofd 
the  king  in  case  the  said  enemies  shmddmafco 
an  hostile  invaswn  into  this  kingdom  iMitlMS 
thirtieth  day  of  January  in  the  thirtv-eiglrtli 
year  of  the  reign  of  our  sovereign  lord  Geoif^ 
the  Third  king  of  Great  BriUin  &c  at  Hack- 
ney  in  the  county  of  Middlesex  aforesaid 
lawfully  maliciously  and  seditiously  did 
write  print  and  publish  and  cause  to  be 
written  printed  and  published  a  certain  other 
scandalous  malicious  and  seditious  libel  eoB- 
taining  therein  amone  other  things  diref^ 
other  scandalous  malicious  and  soditioiiB 
matters  of  and  concerning  the  government 
and  constitution  of  this  kingdom  and  of  and 
concerning  the  administration  of  the  guvetn^ 
ment  of  this  kinedom  by  our  said  lord  the 
king  and  also  of^and  concerning  an  hostile 
invasion  into  this  kingdom  to  be  made  by  the 
said  enemies  of  our  said  lord  the  king  to  the 
tenor  and  efiect  following  (that  is  to  wnf) 

Istedit.  fi.  4S—Jf  the  French  {vaemmngihm 
aforesaid  enemies  of  our  said  lord  the  ki 
(meaning  ooibo  intolhia  kiagdoos  im 
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piinnr)  f  ftry  tk^Hfind  me  ai  niy  pair  •  waick' 

Jkl  CMNve/t Ji  flf  proper  tar  my  eiutfy  emamg 

ike  vtmerebU'  ieea  apwtfuwei  mvo^aftag  lAc 

«r^«  of  Maa  and  prim^vai  Aittary  by  fuming 

ike  dark  lanikom  of  heathen  reeordi  or  irirnming 

ike  everhttmg  iamp  €f  Motea  tometima  musing 

atiik  ike  dhine  profeoors  of  the  tuneful  art  on 

eiUffeeti  eftaeie  and  fancy  and  tometimet  medU 

Hetiug  wUk  tke  tnem  ofGaiilee  on  mortality  and 

immertaUty    No  syetemt  of  *'  the  many  made 

Jar  «u"  ma  eeal  in  euppori  affrontlea  corrupt 

iien  and  "  every  evil  work^*  \huU  dip  my  hand* 

M  tke  kiaed  of  aten    Aon  ret  Roatanm  peri* 

tanifac  regna   Lei  tkote  wko  kave  an  intereti 

ta  tkue  /aoieries  and  sins  let  those  who  kave 

hramgki  ut  to  this  esost  alarming  crisis  step  for- 

esard  im  ike  day  rf danger  andfigkt  the  battles 

aftkeir  Beat  amd  their  Matmnon    Lit  ikese 

ieay  kuekU  an  their  panoply  in  defence  t^mo' 

nereky  (meaning  the  monarchy  of  this  Kiiw- 

doB)  againet  republicanism  and  stand  up  fir 

deesestic^rokbers  against  a  foreign  spoiler    We 

eons  ^ peace  or  see  or  think  we  ieea  gleam  ef 

glory  ikraegk  tke  mistvkick  now  envelops  our 

mritem  greoi  reooluiiou  are  accomplishing  a 

gemerolfementatien  is  working  for  the  purpose 

ef.'f^miral  r^nement   tkrougk  tke  universe 

smesfieni  megmi  procedere  meneet  see  eriU  tsaii 

ikeeieent  ^'  tkrougk  emi  report  and  good  report'^ 

m  dqfmnce  of  penalties  and  pains  of  persecuf- 

iiee^imprisemments  and  deaths  with  trembling 

kvpo  hui  witk  a  firm  and  tranyuil  resignation 

*.  JCmv  now  mheiker  ikis  be  thy  son*s  coat  er 

mei'f  A  flwufter  and  believer  of  the  gospel  should 

hemeUaesured  qftke  reetUude  of  his  cause  before 

ke  keeomm  crusader  under  the  pretended  ban' 

wer%ef  order  and  religion  Jf  i  saw  a  gotem' 

meni  wkeikermonerckZai  or  republican  devoted 

eelely  iaXkemoral  and  intellectual  melioration 

ef  its  SM^eeis  eteudily  and  syUematieally  bent 

om  ike  pfimeiion  qf.  tkcir  temporal  contort  and 

utcemwmdetian  by  beneficent  and  equal  laws  thai 

mtnernmeni.ikenldfind  me  as  eealoiis  and  nitt- 

^Im  kkiissui^ori  as  tke  mostforssard  of  its 

ekmnpiuu  kut  esken  I  see  all  consideration  qf 

ikemfkUe  welfare  swalloeeed  up  in  a  domineering 

»fy%»cy  veusdUu  and  selfishnets  when  I  bo- 

Xeid  ike  most  kidwms  cruees  daringly  perpe- 

trnied  under  tke  pretence  of  preserving  regU' 

UHiu.  and  tukordination  when  I  see  religion 

im^Ji^td  as  a  state  engine  of  despotism  and 

mmrder  ken  Hi  of  men  wko  arc  worse  tkan  Aeo- 

ikene  aniinfide/s  in  tkeir  lives—vhen  I  aks»ve 

ikese  and  other  enonnitia  which  the  time  would 

Jail  Mt  to  enumerate  committed  without  scruple 

and  vMioui  remorse  to  maintain  Jhrtootk  a 

d^^neraie  constitution  (meaning  the  const!- 

tolMO  of  Ihis  kingdom)  q^  ideal  excsllenu  and 

prmiieai  depraviiy  and  am  called  upon  to  de^ 

jemd  ii  ofennsi  invaders  I  revolt  at  such  an  oii- 

dedone  unposUion  and  pity  the  understanding 

ikfi  ^sn  be  duped  by  suck  despicable  arttfiae  I 

knmstike  d^erenee  beiween  Christianity  and 

aeeularii^  beiween  vice,  and  virtue  between  pub' 

Ua:klemng/s  and  national,  calamities  between 

fmruiaiian  and  patriotism  between  Jreedom  qeid 

eetpfipm  jiptmems  unq^  muceetly  justice  and 
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rmnous  kut  ekieanery  betwebn  liberal  religion 
and  venai  creed  between  fancies  and  realities  as 
toeil  as  the' generality  qf  my  tuperiars  in  rank 
and  station  In  contempt  of  our  said  lord  the 
king  and  his  laws  to  the  evil  example  of  all 
otliers  in  the  like  case  offending  ana  against 
the  peace  of  our  said  lord  the  kmg  his  crown 
and  dignity. 

Sixth  Count. — And  the  said  Attorney-ge-i 
general  of  our  said  lord  the  king  for  our  said 
lord  the  king  givelh  the  Court  here  further 
to  understand  and  be  informed  that  the  said 
Gilbert  Wakefield  so  being  such  person  as 
aforesaid  and  again  unlawfully  anudiciously 
and  seditiously  contriving  and  intending 
to  traduce  vilify  and  bang  into  Iwtm 
and  contempt  among  the  liege  subjects  of 
our  said  lord  the  king  the  government  and 
constitution  of  this  kingdom  as  now  by  ]nvh 
established  and  to  wiUidraw  tke  aflSBctioa 
fidelity  and  «ilegiance  of  tkie  liege  subjects 
of  our  said  loro  the  king  from  our  said 
lord  tlie  kins  and  hii  ^vemmenl  and 
also  most  umawfullv  maliciously  and  se*^ 
ditiously  devising  and  intending  to  dissuade 
and  discourage  the  liege  subjects  of  our  said 
lord  the  king  from  resisting  and  opposing  the 
said  enemies  of  cur.  said  lord  the  king  in  castt 
the  said  enemies  should  make  an  hostile  in*, 
vasion  into  this  kingdom  on  the  thirtieth  d^y 
of  January  in  the  thirty- eishUi  year  of  the 
reign  of  our  sovereign  lord  George  the  Third 
now  king  of  Great  Britain  &c  at  Hackney 
in  the  county  of  Mlddlefte\  aforesaid  un- 
lawfully maliciously  and  seditiously  did  make 
write  print  and  publish  and  cause  to  be  made 
written  printed  and  published  a  certaiq 
other  scandalous  malicious  and  seditioua 
libel  containing  therein  amongst  other  things, 
divers  scandalous  malicious  and  seditious 
matters  of  and  concerning  the  government 
and  constitution  of  this  kingdom  and  of 
and  concerning  the  administration  of  the 
government  of  this  kingdom  by  our  -said  lord 
the  king  and  also  of  and  ooncerning  an  hos- 
tile invasii)n  into  this  kingdom  to  be  made 
by  the  said  enemies  of  our  said  lord  tlie  king 
to  tlie  tenor  and  effect  following  (that  is  to. 
say) 

1st  edit  page  AS-^Ifthe  Trench  (meaning; thfl 
aforesaid  enemies  of  our  said  lord  the  aing) 
come  (meaning  come  into  this  kingdom  in  au 
hostile  manner)  they  shall  find  me  at  my  post  n 
watchful  ceutinel  in  my  proper  box  my  study 
among  tke  Venerable  dead  sometimes  invest i^ 
gating  the  origin  of  man  and  primeval  history' 
by  turning  the  darK  lanthoriii^ heathen  records 
or  trimming^  the ,  eterJustiig  lamp  qf  ilTMrj 
sometimes  musing  i'Uu  divine  prijfestors  qf  tke 
tuntful  art  on  sul^ects  of  ta^ie  and  fancy  and^ 
sometimes  meditating  wUk  tke  men  qf  ualiUe 
on  mortality  and  immortality  No  systems  qf 
"  tke  ouny  madejor  dn^  no  zeal  in  support  of 
front  less  corruption  and  "  every  evil  worJC^  shall' 
dip  my  hands  in  the.  blood  of  men  Non  res 
Komams  perituraque  regna  Let  those  who 
kave  an  intereU  in  tkese-faaieries  and  fuif  lei 
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thou  who  hare  brought  ui  to  this  moU  alarming 
crisis  step  forward  in  the  day  if  danger  and 
fight   the  battles  of  their   Baal  and   their 
Manman    Let  these  I  say  buckle  on   their 
panoply  in  defence  cf  monarchy  (meaning  the 
monarchy  of  this   Kingdom)  against  repub- 
iicanism  and  stand   up  for  domestic  robbers 
against  a  foreign  spoiler     We  sons  of  peace 
or  see  or  think  u€  see  a  gleam  ^  glory  through 
the  mist  which  now  envelops  ourhonson  great 
revolutions  are  accomplishing  a  general  fer- 
mentation is  working  for  the  purpose  cf  general 
refinement  through  the  universe    In  con  tempi 
of  our  said  lord  th^  king  and  his  laws    To 
the  evil  example  of  all  others  in  the  like  case  I 
ofiendine  ana  against  tlie  pttce  of  our  said 
lord  the  King  his  crown  and  dignity. 
Seventh  CorxT — And  the  saia  Attoniey- 
neral  of  our  said  lonl  the  kinj^  for  our  said 
rd  the  king  givetli  the  Court  nere  further 
to  understand  and  be  infunued  that  the  said 
Gilbert  Wakefield  bo  being  such  person  at 
aforesaid  and  unlawfully  seditiously  and  ma- 
liciously contriving  and  intending  to   with- 
draw the  affectiou  fidelity  and  allegiance  of 
the  liege  subjects  of  our  said  lord  the  king 
from  our  said  lord  tho  king  and  his  govern- 
ment and  to  dissuade  and  discourage  the  liege 
subjects  of  our  said  lord  the  king  from  re- 
sisting and  oppusingj^  the  said  enemies  of  our 
Bud  lord  the  kinc  in  case  the  said  enemies 
should  make  an  nostile  invasion  into  this 
kingdom  on  the  thirtieth  day  of  January  in 
the  thirty- eighth  year  of  the  rei^n  of  our  so- 
vereign ford  George  the  Third  king  of  Great 
Britain  &c  at  Hackney  in  the  county  of  Mid- 
dlesex aforesaid  unlawfully  maliciously  and 
seditiously  did  make  write  print  and  publish 
and  cause  to  be  made  written  printed  and 
published  a  certain  other  scandalous  malicious 
and  seditious  libel  containing  therein  among 
other  things  divers  other  scandalous  malicious 
and  seditious  matters  of  and  concerning  an 
hostile  invasion  into  this  kingdom  to  be  made 
by  the  said  enemies  of  our  said  lord  the  king 
to  the  tenor  and  effect  following  (that  is  to 
say) 

1st  edit,  page  35— On  the  contrary  I  am 
fully  satisfied  that  if  the  French  (meaning 
the  aforesaid  enemies  of  our  said  lord  the 
king)  could  land  a  considerable  army  in  this 
country  to  the  number  suppose  <f  60,000 
(meaning  sixty  thousand)  or  70,000  (mean- 
ing seventy  thousand)  mtn  (which  never- 
iheleu  appears  to  me  utterly  impracticable 
with  our  present  naval  superiority)  the  king- 
dom (meaning  tbis  kingdom)  would  be  lost  for 
ever  The  same  cause  which  has  facilitated  the 
progress  of  the  republicans  on  the  continent 
would  operate  as  powerfully  for  them  in  this 
country  also  namely  a  degree  rf  poverty  and 
wretchedness  in  the  lower  orders  of  the  commu' 
nity  which  especially  in  their  praent  state  of 
depravity  and  ignorance  will  render  the  chances 
even  from  confusion  of  any  change  desirable 
I  believe  from  my  soul  that  within  three  miles 
of  the  house  where  I  am  writing  these  pages 


there  is  a  much  greater  mua^r  ^  starving, 
miserable  human  Uings  the  hopeless  victims  ef 
penury  and  distress  than  on  any  eoual  portiam 
of  ground  through  the  habitable  globe   A  fable 
of  our  old  friend  JEsop  is  extremely  apposite  on 
ihis  occasion  which  I  shall  present  to  the  reader 
in  the  simple  style  ofCroxall  *  Plain  truth  dear 
Murray  needs  nonowers  of  speech  so  take  it  in 
the  very  words  of  Creech* — The  Sensible  Au — 
An  old  fellow  was  feeding  an  au  in  afimegreen^ 
meadow  and  being  alarmed  with  the  sudden 
approach  of  the  enemy  71711  impatient  with  the 
ass  to  put  himself  forward  and  fiy  with  all  the 
speed  that  he  was  able    The  au  asked  hum 
whether  or  no  he   thought  the  enemy  would ^ 
clap  tt£o  pair  of  panniers  upon  his  back     The 
man  said  no  there  was  no  fear  ^that  why  then 
says  the  ats  I  will  not  stir  an  inch  for  what  is 
it  to  mt  who  my  master  is  since  I  shall  hut 
curry  my  panniers  as  usual    T%e  application  of 
thisjfabie  shows  us  how  much  in  the  wrong  the 
poorer  sort  of'  people  most  common^/  are  when 
they  are  under  any  concern  about  the  revolu- 
tions of'  a  government  all  the  alteration  whieh^ 
they  can  J  eel  is  perhaps  in  the  name  of  their 
sovereign  or  some  such  i/^portant  trifle  but  they 
cannot  well  be  poorer  or  made  to  wpork  harder 
than  they  did  before    Thus  far  Dr,  Croeali 
(meaning  and  insinuating  thereby  that  the 
poorer  sort  of  the  liege  subjects  of  our  said  lord 
the  king  would  not  be  prejudiced  bv  a  revo* 
lution  in  tlie  government  of  this  kingdom 
effected  and  brought  to  pass  by  the  saia  ene^ 
mies  of  our  said  lord  the  king  and  that  the 
said  last-mentioned  liege  subjects  would  be  in 
the  wrong  if  they  should  resist  the  said  ene- 
mies of  our  said  lord  the  king  in  case  of  an 
hostile  invasion  by  them  made  into  this  king- 
dom   In  contempt  of  our  said  lord  the  king 
and  his  laws  to  the  evil  example  of  all  others 
in  the  like  case  offending  and  ag^nst  the 
peace  of  our  said  lord  the  King  his  crown  and 
dignity 

bic^HTii  CouKT.— And  the  said  Attornqr- 
general  of  our  said  lord  the  king  for  our 
said  lord  the  king  giveth  the  Court  here 
further  to  understand  and  be  informed  that 
the  said  Gilbert  Wakefield  so  being  such  per- 
son as  aforesaid  and  unlawfully  maliciouslj 
and  seditiously  contriving  and  intending  to 
traduce  vilify  and  bring  into  hatred  and  con- 
tempt among  the  liege  subjects  of  our  said  lord 
the  king  the  government  and  constitution  of 
this  kingdom  both  in  church  and  state  as  now 
by  law  established  and  also  our  said  lord  the 
king's  administration  of  the  government  of 
this  kingdom  and  the  persons  employed  bj 
our  said  lord  the  king  in  the  admuistration 
of  the  government  of  this  kingijom  and 
thereby  to  withdraw  the  affection  and  al^ 
legiance  of  the  liege  subjects  of  oiir  said 
lord  the  king  from  our  said  lord  the  kmg 
and  his  government  and  also  most  unla^wfiiiU 
malicioiuly  and  seditiousbf  dcTttnig  ai^  ||iU 
tending  to  dissuade  and  qiKouraee  the Jme 
sufjects  of  our  said  lord  the  king  n^m  rei^ 
ing  and  o^pesiog  the  Mid'eneihijn.or  qqi  sifi^ 
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lord  the  king  in  case  the  said  enemies  should 
make  an  hostile  invasion  into  this  kingdom 
on  the  tenth  day  of  August  in  the  thirty- 
eighth  }'ear  of  the  reicn  of  our  said  present 
sovereign  lord  George  Ujc  Third  king  of  Great 
Britain  &c  at  Hackney  in  the  county  of  Mid- 
dlesex aforesaid  maliciously  and  seditiously 
did  make  write  print  and  publish  and  causae 
to  be  made  written  printed  and  published  a  cer- 
tain other  scandalous  malicious  and  seditious 
libel  containine  therein  among  other  things 
divers  scandalous  malicious  and  seditious 
matters  of  and  concerning  the  people  no- 
bles ecclesiastical  dignities  government  and 
constitutk>n  of  this  kingdom  and  of  and 
concerning  the  administration  of  the  govern- 
ment of  tnis  kingdom  by  our  said  lord  the 
king  and  of  and  concerning  the  persons  em- 
ployed by  our  said  lord  the  kinc  m  the  admi- 
nistration of  the  government  ofthis  kingdom 
and  also  of  and  concerning  an  hostile  invasion 
into  this  kingdom  to  be  made  by  the  said 
enemies  of  our  said  lord  the  king  in  one  part 
thereof  according  to  the  tenor  and  effect  fol- 
lowing (that  is  to  say) 

3rd  edit,  page  5.— ^Undoubtedly  if  the  contett 
he  presumed  to  subiiit  between  one  ministrtf 
ana  anBther  the  bishop  of'  Landaff'  may  be 
deemed  as  much  as  any  man  similany  iiluated 
an  independent  man  but  in  a  t/iore  extended 
vicv  of  thit  appellation  and  a^reeab/y  to  some 
remarki  already  advanced  in  the  preceding 
pages  this  independence  cannot  be  so  easily  con- 
ceded to  him  ^r  in  foe  t  very  fortunate  lyjbr 
the  cause  of  liberty  and  human  happiness  the 
cotnpstition  appears  no  longer  personal  and  iin- 
impnrtant  between  two  parties  in  and  out  of  place 
but  is  become  a  contest  of  principles  of  a  general 
and  most  interesting  kind  bettreen  corruption 
and  reformation  The  present  ministry  (mean- 
ing the  persons  employed  by  our  saici  lord  the 
king  in  the  administration  of  the  government 
of  this  kingdom)  therefore  and  our  political 
abuses  are  indivisibly  interwoven  with  each  other 
and  every  man  alive  who  profits  by  these  enor- 
mous inequalities  can  by  no  means  be  esteemed 
independent  but  must  be  considered  in  the  eye 
of  reason  as  an  interested  supporter  of  the  ex* 
uting  administration  (meaning  the  adminis- 
tration of  the  government  of  this  kingdom)  an 
administration  which  I  with  many  others  regard 
as  utterly  inconsistent  with  constitutional  free- 
dom and  the  true  welfare  of  the  community  and 
in  another  Dart  thereof  according  to  the  tenor 
and  effect  following  (that  is  to  say) 

drd  edit,  page  M—The  established  conduct  of 
these  ministers  (meaning  the  persons  empluyed 
by  our  said  lord  the  king  in  tue  administration 
of  the  government  of  this  kingdom)  eonsti- 
tutet  an  indubitable  proof  of  their  illfoith  in 
this  transaction  and  a  proof  deduced  also  from 
the  immmtoble  operation  of'^human  passions  they 
have  hurthened  the  country  with  an  immejise 
o^erwkeiming  debt  by  ass  unejntmpled  prodigality 
of  thepMie  mtmey  tkey  keiwe  reduced  thousands 
mmd  feiu  afthmsanis  to  mretehidnen  and  be§h 
gsuy  they  Afl«c  ccaimiitd  a  devut^tUm  rf  He 


human  specia  infinitely  tremendous  beyond  the 
most  merciless  tyrants  of  ancient  or  modern 
times  the  death  of  a  fellow-crtature  is  no  more 
to  them  than  the  folt of  an  autumnal  leaf  in  the 
pathless  desart  land  and  sea  is  covered  with  the 
carcasses  of  their  slain  they  have  engendered 
sham  plots  false  alarms  and  visionary  assussina 
tions  for  the  purposes  of  deluding  the  unwary 
and  to  establish  their  own  power  by  a  military 
despotism  in  due  time  over  England  like  that 
which  has  trampled  bleeding  Ireland  to  the 
earth  they  have  persecuted  unto  death  they  have 
exiled  to  the  ends  of  the  world  and  they  now 
emprison  with  inconceivable  rigour  (I  speak 
what  I  have  seen  and  know)  their  feUow^citiiens 
for  trivial  and  venial  offences  against  every 
principle  of  constitutional  law  pure  justice  and 
sound  policy  After  a  long  couru  of  these  and 
other  enormities  can  such  men  Task  in  an  instant 
Ucome  benevolent  pacific  haters  of  bloodshed  and 
lovers  of  their  country  f  Add  not  insult  to  our 
suffcrings—2Lnd  in  another  part  thereof  ac« 
ording  to  the  tenor  and  cfTecl  following  (that 
is  to  say) 

3rd  edit,  page  19— On  the  contrary  if  the 
French  (meanmg  tlie  aforesaid  enemies  of 
our  said  lord  the  king)  could  land  a  consi' 
derable  army  in  this  country  to  the  number 
suppose  of  60,000  (meaning  sixty  thousand) 
or  70,000  (meaning  seventy  thousand)  tf 
their  best  men  (which  nevertheless  appears  to 
me  utterly  impracticable  with  our  present 
naval  superiority)  this  kingdom  would  find 
itself  I  think  tn  a  most  alarming  state  of 
calamity  and  danger  the  same  cause  which 
has  facilitated  the  progress  of  the  republican 
arms  on  the  continent  would  operate  as 
powerfully  in  this  country  also  namely  that 
degree  of  poverty  and  wretchedness  in  the 
lower  orders  of  the  community  which  espe^ 
daily  in  t heir '^ present  state  of  depravity  and 
ignorance  will  render  the  chances  to  such  m»- 
cultured  minds  even  from  confusion  of  any  change 
desirable  I  believe  from  mu  soul  that  within 
three  miles  of  the  house  where  I  am  writing 
these  pages  there  is  a  much  greater  number  of 
starving  miserable  human  beings  the  hopeleu 
victims  of  penury  and  distress  than  on  any  equai 
portion  of  ground  through  the  habitable  globe 
and  in  another  part  thereof  according  to  the 
tenor  and  effect  followine  (that  is  to  say) 

3rd  edit.  p.  ^0-^It  follows  I  think  most  mh 
questionably  that  no  distinctions  in  society  can 
prevail  consistently  with  the  general  welfare  of 
that  society  but  what  arise  from  personal  merit 
and  public  services  that  the  father's  honours 
which  hare  bun  justly  paid  him  should  be  re* 
gularly  transmitted  in  connexion  with  varioue 
privil^es  and  immunities  to  his  undeserving 
children  is  an  institution  which  fern  wise 
men  will  be  forward  to  defend  But  so  cir* 
cumstanced  are  the  aristocratieal  dignities  of 
this  country/  Something  alas!  besides  virtue  u 
nobility  in  England  an  advocate  for  inequality 
Uke  this  whatever  his  station  or  abilities  may  be 
shall  receive  no  commendations  at  my  hanJs  he 
dtierta  well  neither  of  humanity  nor  the  gospel 
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and  in  another  part  thereof  according  to  the  [ 
tenor  and  effect  fuHo^ing  (that  is  to  uty)        | 

3rd  edit  pa^  91 — As  to  urn  eeclesioitical ' 
esiahlishment  in  aliitince  with  the  slate  or 
ruther  diipendent  on  it  IconuJer  such  a  con- 
ftderacy  ai  a  mjtutrout  soUci«m  in  Christian 
politjf  as  a  frondulent  usurpation  over  that 
**  liberty  with  which  Christ  has  made  us  free** 
as  an  impious  prostitution  of  the  simplicity  and 
tsncerity  ^  the  gospel  which  professes  to  be  a 
scheme  of  universal  philanthropy  andfreedom  to 
secular  and  interested  purposes  in  short  as  the 
prominent  ehameteristte  of  thai  Anti-christian 
tyranny  which  is  mom  ripe  for  suMsmarv  ven- 
geanee  and  eternal  ertirpation  I  regard  your 
distinctions  of  archbishops  bishops  deans  canons 
prebendaries  and  all  the  wnuter  roll  tf  eccle- 
tiastieal  arisiocracy  (meaning  the  distinctions 
of  archbishops  bishops  deans  canons  preben- 
daries and  other  difnitaries  of  the  church  of 
this  kingdom)  as  tke  dapicable  trumpery  cf 
priestertfi  and  superstition  and  a  grievous  do- 
mination  over  the  meek  principUs  m  evangelical 
sobriety  but  I  am  utteAy  incapaHe  as  God  is 
my  witneu  !  of  the  least  disaffection  to  the  per' 
oons  of  these  churchmen  and  much  more  ^  the 
slightest  wish  to  injure  them  because  their  opi' 
nions  are  not  consonant  to  mine  and  in  another 
part  thereof  according  to  the  tenor  and  effect 
following  (that  is  to  say) 

Srd  eoit  page  t4— ijf  the  French  (mean- 
ing the  aforesaid  enemies  of  our  said  lord  the 
king)  come  (meaning  come  into  this  kingdom 
in  an  hostile  manner)  the^  shall  find  me  at  my 
post  a  watchful  centinel  m  my  proper  box  my 
study  among  the  venerable  dead  sometimes  in- 
vestigating the  origin  of  man  and  primeval 
history  by  turning  the  dark  lanthom  of  heathen 
records  or  trimming  the  everlasting  lamp  of 
Moses  sometimes  musing  with  the  divine  pro- 
fessors  of  the  tuneful  art  on  subjects  of'  taste 
and  fancy  and  sometimes  meditating  with  the 
men  of  Galilee  on  mortality  and  immortality — 
No  systems  of  the  many  made  for  one  no  seal 
in  support  of  frontlets  corruption  and  "  every 
evil  work"  shall  dip  my  hands  in  the  blood  of 
men  !  Non  res  Romana  penturague  regno  Let 
those  who  have  an  interest  in  these  fooleries  and 
sins  Let  those  who  have  brought  us  to  this  most 
fllarming  crisis  the  minisfry  (meaning  the  per- 
sons employed  by  our  said  lord  the  king  in 
the  admmistration  of  the  government  uf  this 
kingdom)  and  their  retainers  stepfornard  m 
the  day  ^danger  and  fight  the  battles  of  their 
Baal  and  their  Mammon  domestic  robbers  against 
u  foreign  spoiler  We  sons  of  peace  or  see 
or  think  we  see  a  gleam  of  glory  through  the 
mist  which  now  envelops  our  horizon  mat 
revolutions  are  accomplishing  a  general  fer^ 
mentation  is  working  for  the  purpose  of 
general  refinement  through  the  universe  inci* 
pient  magni  procedere  menses — we  will  wait 
the  eunt  in  defiance  of  penalties  and  pains  of 
persecutions  imorisonments  and  deaths  with 
trembling  hope  but  with  a  firm  and  tranquil  re- 
signation Know  now  vhether  this  be  thy  son's 
eoat  or  not  A  minitter  and  believer  of  ihegoipel 


should  be  well  assured  of  the  rectitude  of  Au 
purpose  and  the  purity  vhis  cause  brfore  he  be- 
comes crusader  under  the  pretended  banners  of 
order  and  religion  If  1  saw  a  government  whe- 
ther monarchical  or  republican  or  of  whatever 
form  devoted  solely  to  the  moral  and  intellec- 
tual melioration  of  its  subjects  steadily  and 
systematically  bent  on  the  promotion  of  their 
temporal  comfort  and  accommodation  by  ie- 
neficent  and  equal  laws  that  government  skossld 
find  me  as  eealous  and  uniform  in  its  support  as 
the  wMtt  forward  of  its  champions  but  whom  I 
see  all  amsideration  of  the  public  welfare  esoai* 
lossed  up  in  a  domineering  profiigaey  venaUty 
and  selfishness  When  I  behold  a  most  hideous 
war  begun  and  protracted  under  the  lying  prS' 
tence  ^preserving  regularity  and  subordinatiom 
When  I  see  the  name  cf  religion  usurped  and 
prostituted  by  a  set  of  men  who  are  worse  tham 
heathens  and  infidels  in  their  lives  When  I 
oburve  theu  and  other  enormities  committed 
without  scruple  and  without  remorse  simply  to 
continue  a  set  of  corrupt  apostates  in  their  Im- 
crative  appointments  and  am  called  upon  to  de^ 
fend  them  against  invaders  I  revolt  at  such  am 
audacious  imposition  and  pit  u  the  understanding 
that  can  be  duped  by  such  despicable  artifice  M 
know  the  difference  between  Christianity  and  se» 
eulariiy  between  vice  and  virtue  betmeen  publie 
blessings  and  national  calamities  between  peeuiom 
tion  and  patriotism  betweenfreedom  and  coercion 
between  simple  uncostly  justice  and  rsiiMMS 
law  chicanery  between  liberal  religion  and  a 
venal  creed  between  fancies  and  realities  as  well 
as  the  generality  of  my  superiors  in  rank  and 
station  In  contempt  of  our  said  lord  the 
king  and  his  laws  to  the  evil  ciample  of 
all  others  in  the  like  case  offending  and 
ajpinst  the  peace  of  our  said  lord  the  king 
his  crown  and  dignity 

NiNTU  Count — And  the  said  Attomejr- 
ecneral  of  our  said  lord  the  king  for  our  said 
lord  the  king  givcth  the  Court  here  further  to 
understand  and  be  intorrocd  that  the  said 
Gilbert  Wakefield  so  beine  such  person  aa 
aforesaid  and  unlawfully  seditiously  and  ma- 
liciously contriving  and  intending  to  traduce 
vilify  and  bring  into  hatred  and  contempt 
among  the  liege  subjects  of  our  said  lord 
the  kine  the  persons  employed  by  our 
said  lord  the  king  in  the  administration 
of  the  said  government  of  this  kingdom  par- 
ticularly the  right  honourable  William  Pitt 
being  one  of  the  persons  employed  by  our 
said  lord  the  king  in  the  administration  of 
the  said  government  and  to  insinuate  and 
cause  it  to  be  believed  that  the  persons  em- 
ployed b^r  our  said  lord  the  king  in  the  ad- 
ministration of  the  said  government  were 
unwilling  to  make  peace  with  the  aforesaid 
enemies  of  our  said  lord  the  king  upon  rea- 
sonable and  proper  terms  and  thereby  to 
withdraw  the  affection  and  alleeiance  of  the 
liege  subjects  of  our  said  lord  the  king  from 
our  said  lord  the  king  and  his  government  ou 
the  tenth  day  of  August  in  the  thirty-eighth 
year  of  the  reign  of  our  sovereign  lord  (veorga 
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the  Third  now  king  of  Great  Britain  &c  at 
Uacknev  in  the  county  of  Middlesex  afore- 
laid  unlawfully  maliciously  and  seditiously 
did  make  write  print  and  publish  and  cause  to 
be  roade  written  printed  and  published  a  cer- 
tain other  scandalous  malicious  and  seditious 
libel  containing  therein  among  other  things 
divers  scandalous  malicious  and  seditious 
matters  of  aud  concerning  the  persons  em- 
ployed by  our  said  lord  the  kinji^  in  the  ad- 
ministration of  the  government  ot  this  king- 
dom and  particularly  the  said  William  Pitt 
and  of  and  concerning  the  Commons  House 
of  Parliament  of  thb  kingdom  to  the  tenor 
and  effect  following  (that  is  to  say) 

9nl  edit,  page  14— 5.  The  tyraimical  temper 
mmd  tkevioinU  meaturei  of  tkepreaent  odmi- 
uittrmiioH  (meaning  the  persons  employed  by 
our  aaid  lord  the  king  in  the  admmistration 
•f  the  government  of  this  kinedom)  exem- 
pii/ied  by  a  tf^Higrtuion  cf  the  liberal  policy 
of  our  anceMtort  and  the  confeued  prineiplet  of 
eamtitutUmal  freedom  in  nuk  numertmt  and 
momentous  inMiancetform  to  great  a  eontroit  to 
tbefree  energiei  of  republican  equality  at  will 
not  allom  me  to  suppose  for  a  single  moment 
that  Mr.  Pitt  (meaning  the  said  William 
Pitt)  and  his  colleagues  (meaning  the  persons 
employed  togetkier  with  the  said  William  Pitt 
by  our  said  lord  the  king  in  the  administra- 
tion of  the  government  of  this  kingdom) 
entertained  a  sincere  wnsh  of  a  hearty  recon^ 
ciiiation  and  friendly  intercourse  with  the 
French  government  they  must  be  sensible  how 
suck  a  commerce  sooner  or  later  must  dissolve 
mn  msurpatiom  if  power  in  which  they  have 
fenced  themselves  by  a  copious  manufacture  of 
their  staple  commodity  posts  and  peerages  by  a 
d^usion  of  corrupt  hutnours  through  every 
9ein  of  the  body  politic  even  to  the  evanescent 
ramifications  m  ilj  capillary  vesuls  and  by  a 
prostitute  wmforiiy  of  borough-mongers  loan" 
jobbers  military  officers  pensioners  and  official 
sycophants  (meaning  a  prostitute  majority  of 
Mirough-monKers  loan-jobbers  military  officers 
pensioners  and  official  sycophants  in  tneO>m« 
moos  House  of  Parliament  of  this  kin^om) 
JVoy  through  such  an  amplitude  of  ctmnn- 
fertnce  is  their  vicious  and  contaminating 
influence  now  propagated  in  every  direction 
that  their  power  is  irresistible  throughout  the 
country  Notwithstanding  all  their  miscarriages 
and  misconduct  Notwithstanding  their  pal- 
pable inability  and  the  acknowledged  inefficacy 
of  their  measures  for  I  almost  question  whether 
a  daaen  men  at  all  distinguished  for  intellect 
and  virtue  and  political  disquisition  who  are  at 
this  hour  the  advocates  of  the  present  ministry 
(meaning  the  |>ersona  employed  by  our  said 
lord  the  king  in  the  administration  of  the 
sovernment  of  this  kingdom)  cas  be  found  in 
Britain  from  Old  Belerium  to  the  Northern 
Main  not  connected  in  fact  or  expectancy  by 
themselves  or  their  relatives  with  the  ewuh 
iuments  of  government  as  ehurchmem  officers 
in  the  army  or  navy  contractors  mon^f4enders 
Umyers  mr  eivii  pkiesnen    In  ooolMnpt  of  otir 


laid  lord  tba  king  and  his  laws  to  the  crest 
scandal  of  our  said  lord-  the  kins  and  hia 
government  to  the  evil  example  of  all  others 
m  the  like  case  offendine  and  against  ihe 
peace  of  our  said  lord  the  king  his  crown  and 
dignity. 

Tenth  Coukt-— And  the  said  Attomev-ge- 
neral  of  our  said  lord  the  king  for  our  said  lord 
the  king  giveth  the  Court  here  further  to  un- 
derstand and  be  informed  that  the  said  Gilbert 
Wakefield  so  being  such  person  as  aforesaid 
and  unlawfull^r  seditiously  and  maliciously 
contriving  and  intending  to  scandalize  defame 
and  bring  into  hatred  and  contempt  among 
the  liege  subjects  of  our  said  lord  the  kiujg 
the  government  and  constitution  of  this 
kineoom  in  church  and  state  at  now  .by  law 
established  and  especially  the  ecclesiastical 
dimities  of  thb  kingdom  on  the  tenth  daj 
of  August  in  the  thirty-eighth  year  of  the 
reign  of  our  soverei^  lord  George  the  Third 
kins  of  Great  Britam  &c  at  Uacknev  in  the 
said  countv  of  Middlesex  unlawfully  mali- 
ciously and  seditiously  did  make  write  print 
and  publish  and  cause  to  be  made  written 

f)rinted  and  published  a  certain  other  scanda- 
ous  malicious  and  seditious  libel  containing 
therein  among;  other  things  divers  scandakma 
malicious  and  seditious  matters  of  and  con- 
cerning the  government  and  constitution  of 
this  kingdom  in  church  and  state  and  of  and 
conccrnmg  the  ecclesiastical  dignitaries  of 
this  kingdom  to  the  tenor  and  effect  following 
(that  is  to  say) 

Srd  edit,  pase  21— il«  to  an  ecclesiastical  esta» 
blishment  in  alliance  with  the  state  or  rather  de» 
pendent  on  it  I  consider  such  a  confederacy  asm 
monstrous  solecism  in  Christian  polity  as  afroiu^ 
dulent  usurpation  over  that  **  liberty  with  which 
Christ  has  made  us  fre^*  as  an  impious prostitU'^ 
tion  of  the  simplicity  and  sincerity  of  the 
gospel  which  professes  to  be  a  scheme  of  aa»- 
versal  philanthropy  and  freedom  to  secular  and 
interested  purposes  in  short  as  the  prominent 
characteristic  of  that  anti-christian  tyranny 
which  is  now  ripe  for  summary  vengeance  and 
eternal  extirpation  I  regard  your  distinctions 
of  archbishops  bishops  deans  canons  preben- 
daries and  all  the  muster-roll  of  ecclesiastical 
aristocracy  (meaning  the  distinctions  of  arch- 
bbhops  bishops  deans  canons  prebendaries 
and  other  dignitaries  of  the  church  of  this 
kingdom)  as  the  despicable  trumpery  ff  priest^ 
craft  and  superstition  and  a  grievous  dominm- 
tion  over  the  meek  principles  tf  evangelical  jo- 
briety  but  I  am  utterly  incapMe  as  God  is  my 
witness  of  the  least  disaffection  to  the  persons 
rf  these  churchmen  and  muck  more  of  the  sligkt*. 
est  wisk  to  injure  them  because  their  opinions 
are  not  consotuint  to  mine  In  contempt  of 
our  said  lord  tne  king  and  his  laws  To  the 
evil  example  of  all  others  in  the  like  case 
ofiendine  and  against  the  peace  of  our  said 
lord  the  king  his  crown  and  dignitv. 

Elctevth  Couht — ^And  the  said  Attorney- 
eeneral  of  our  said  lord  the  king  for  our  ssid 
kird  the Jui^. further gM^elli  UieCourt  here 
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to  undcrttiitil  and  Im  iaforaiad  HmX  Um 
liid  Gilbert  Wakefield  ao  being  such  pencm 
ttt  aforeeaid  and  unlawfulljr  maliciouMy  and 
eeditiou^T  contriving  and  intending  to  scan- 
daiixe  defame  and  bnng  into  hatredand  con- 
tempt  among  the  Jiege  subjects  of  our  said 
lord  the  king  the  hereditary  nobility  and  the 
House  of  Lords  of  this  kingdom  and  thereby 
to  withdraw  the  affection  fidelity  and  alle- 
mnce  of  the  liege  sul^ects  of  our  said  lord 
the  kin^  from  the  eovernment  and  constitu- 
tion of  this  kingdom  as  now  by  law  esta- 
bished  on  the  tenth  day  of  August  in  the 
thirQf-eiffhth  year  of  the  reign  of  our  so- 
vereign Told  Georse  the  Third  Jung  of  Great 
Britain  &c  at  Haomey  in  the  comity  of  Mkl- 
dWtex  afbresakl  unlawfully  maliciously  and 
■editiously  did  make  write  print  and  publish 
and  cause  to  be  made  written  printed  and 
published  a  certain  other  scandalous  mali* 
ckmi  and  seditious  libel  containing  therein 
among  other  things  diTers  scandalous  mail- 
CM)ua  and  seditious  matters  of  and  concerning 
the  hereditary  nobili^  of  this  kingdom  to 
the  tenor  and  effect  folfowing  (that  is  to  say) 

Srd  edit  nage  fO^It  foUamt  I  think  mtmt 
vnfuctiwnMjf  that  no  dutineiions  im  fo- 
cjely  emmprevmil  commiaUlw  with  the  general 
weffart  rfthmt  ioeie^kU  whmt  eriae  from  ver^ 
mmel  merit  andpubUc  aermcei  that  the  father*  $ 
kememn  mhieh  kne  beenjuitfy  paid  him  should 
he  regularly  trammiited  im  commejdom  wUh 
vanoMS  prioilegee  and  imwmnitiei  to  hit  aade- 
serviNg  children  is  an  institution  which  fem 
mise  men  mill  be  forward  to  defend  But  so 
eireumstaneed  are  the  aristocratieal  dignities  of 
this  country  /  (meaning  the  hereditary  nobility 
of  this  kingdom)  something  alas  I  betides  virtue 
is  nobility  m  England  an  advocate  for  inegua* 
Uty  like  this  whatever  his  station  or  abitiiies 
may  be  shall  receive  no  commendation  ai  my 
hands  he  deserves  spell  neither  ^humanity  nor 
the  gospel  In  contempt  of  our  said  lord  the 
king  and  his  laws  to  the  evil  example  of 
all  others  in  the  like  case  offending  and 
against  the  peace  of  our  said  lord  the  king 
b^crown  Jiddignity.  ^ 

Twelfth  CooNT — And  thesud  Attorney- 

Sneral  of  our  said  lord  the  king  for  our  said  lord 
e  king  giveth  the  Court  here  further  to  un« 
derstand  and  be  informed  that  the  said  Gilbert 
Wakefield  so  being  such  person  as  aforesaid 
and  unlawfully  maliciously  and  seditkMishr 
contriving  and  intending  to  traduce  and  vilify 
and  bring  into  hatred  and  contempt  among 
the  liege  sulyecta  of  our  said  lora  the  king 
the  administratkm  of  the  government  of  this 
kingdom  by  our  said  lora  the  king  and  the 
persons  employed  by  our  said  lord  the  king 
m  the  administration  of  the  said  government 
and  thereby  to  withdraw  the  affecuon  and  aU 
legianoe  of  tbe  liege  sulyects  of  our  said  lord 
the  king  from  our  said  lord  the  kuu;  and  his 
gjovemment  and  also  most  unlawfuU|f  mali- 
ciously and  seditiousljf  devising  and  intend- 
ing to  dissuade  and  discourage  the  liege  sub- 
jecla  of  our  mid  laid  the  kins  fron  miililv 
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and  opposing  the  sakl  enemiesof  oar  aaid  k>rd 
the  kutt  in  case  the  saki  enemies  should  make 
an  hostile  invasion  into  this  kingdom  on  the 
tenth  day  of  August  in  the  thirty-eighth  year 
of  the  reign  or  our  sovereign  lord  George 
the  Third  ling  of  Great  BriUinfcc  at  Had-* 
ney  in  the  county  of  Mkldleseif  aforesaid  un- 
lawfully maliciously  and  seditiously  did  make 
write  print  and  publish  and  cause  to  be  made 
written  printed  and  published  a  certain  scan- 
dalous malicious  and  seditious  libel  eon- 
taining  therein  among  other  things  divers 
other  scandalous  muicious  and  seditioua 
matters  of  and  concerning  the  administration 
of  the  sovemment  of  tnis  kingdom  bv  our 
saki  lorn  the  king  and  the  persons  employed 
bjr  our  sakl  lord  tlie  king  in  the  administra-i 
turn  of  the  sakl  govemmentand  alsoof  and  con- 
eeming  an  hostile  invasion  into  this  kingdom 
to  be  made  by  the  said  enemies  of  our  sakl 
lord  the  king  to  the  tenor  and  effiKt  following 
(that  is  to  say) 

Srd  edit  p.  84— If  <Ae  French  (meaning  tbe 
aforesaid  enemiesof  our  said  lord  tne  king)  come 
(meaning  come  into  this  kingdom)  tn  an  hoetih 
manner  they  shallfind  me  at  my  poet  uw&tehfui 
centinel  in  wiy  proper  box  wty  study  among  the 
venerable  diad  sometimes  investigating  the 
origin  efmmn  and  priuunal  history  be  turning 
the  darn  lanthom  of  heathen  records  or  trim* 
ming  the  everlasting  lamp  of  Moses  sometimee 
musing  with  the  divine  professors  efthe  tuneful 
art  on  suhjeets  of  taste  and  fancy  and  some 
times  meditating  writh  the  men  qf  Galilee  on 
mortality  and  immortality  No  sterns  of 
''  the  many  made  for  ont^*  no  eeal  tn  support 
qffrontleu  corruption  and  ^  every  evil  workf* 
shall  dip  my  hands  in  the  blood  of  men  Norn 
res  Romans  perituraque  regno  Let  those  who 
have  an  interest  in  these  fooleries  and  sins  let 
those  who  have  brought  us  to  this  meet  alarming 
crisis  the  ministry  (meaning  the  persons  em- 
ployed by  our  said  lord  the  king  in  the  admi- 
nistration of  the  government  of^his  kingdom) 
and  their  retainers'— step  forsfords  in  the  day 
of  danger  and  fight  the  laities  of  their  Baal 
and  their  Aiammon  domestic  robbers  against  m 
foreign  spoiler  We  sons  of  peace  or  see  or 
think  woe  OBS  a  glemn  of  glory  through  the  mist 
which  now  envelops  our  horieon  great  revola- 
tions  are  aecomptishing  a  general  fermentation 
is  SBorkingfor  the  purpose  ^general  reftnemeni 
through  the  vateerM— incipiear  Magaiprote- 
dere  menses  We  mil  wait  the  event  in  dt^ 
ance  rf penalties  and  pains  ef  persecutions  tM- 
prisonutents  and  deaths  wnth  trembling  ktme  ■ 
but  with  a  firm  and  tranquil  resignation  knos^ 
now  whether  this  be  rAy  son's  coat  or  not  A 
minister  and  believer  ^  the  gospel  should  be 
soell  assured^  the  rectitude  of  Air  purpose  and 
the  purity  of  hie  cause  bdore  he  becomes  cra- 
sader  under  the  pretended  banners  of  order  and 
religion  ijf /«aw  a  government  whether  aio- 
narehiaU  or  repmbHean  or  ef  wheiever  form 
devoted  velely  to  the  morml  and  intelkctuai 
meliereiian  ifitemMeets  stemNh  and  systems 
fice/fa  Met  §m  ikt 
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comfort  and  accommodatum  6y  beneficent  and 
equal  lawt  that  gcfoemment  tkould  find  me 
gealous   and   unifttrm  in  it$  tupport   at 


as 


the  moat  forward  ifitt  chumpiom  hut  token  I 
tee  all  consideration  of'  the  public  welfare  stual- 
lowed  up  in  a  domineerin{t!  profligacy  venality 
and  selfitkneu — when  I  behold  a  most  hideous 
war  begun  and  protracted  under  the  lying  pre- 
tence  ^  preserving  regularity  and  subordina^ 
iion  when  i  see  the  name  of  religion  usurped 
and  prostituted  by  a  set  of  men  who  are  worse 
than  heathens  and  infidels  in  their  lives    When 
I  observe  thete  and  other  enormities  committed 
without  scruple  and  without  remorse  simply  to 
continues  set  of  corrupt  apostates  in  their  /«- 
crativc  appointments  and  am  called  upon  to 
defend  them  against  invaders  I  revolt  at  such 
an  audaciout  imposition  and  pity  the  under- 
standing that  can  be  duped  by  such  despicable 
artifice  I  know  the  difference  between  Chris- 
tianity and  secularitu — betwoeen  vice  and  virtue 
— between  public  blessings  and  national  cala- 
mities ^between  peculation  and   patriotism'— 
between  freedom  and  coercion — between  simple 
uncostly  justice  and  ruinous  law  chicanery — 
between  uberal  religion  and  a  venal  creed — 6e- 
twun  fancies  and  realities^-as  well  as  the  ge- 


m€val  history  by  turning  the  dark  lanthom  of 
heathen  records  or  trimming  the  everlasting 
lamp  of  Motes  sometimet  musing  with  the  divine 
professors  of  the  tuneful  art  on  subjects  of  taste 
and  fancy  and  tometimet  meditating  with  the 
men  of  Oalilee    on  morality  and  immorality 
No  systems  of  *'  the  many  made  for  one'*  no 
seal  in  support  of  frontlets  corruption  and 
**  every  evil  work**  shall  dip  my  hands  in  the 
blood  of  men — Non  res  Romans  perituraque 
regna    Let  thou  who  have  an  interest  in  these 
fooleries  and  sins  let  those  who  have  brought  us 
to  this  most  alarming  crisis  the  ministry  (mean* 
ing  the  persons  employed  by  our  said  lord  the 
kine  in  the  administration  of  the  government 
of  this  kingdom)  and  their  retainers  step  for- 
wards  in  the  day  tf  danger  and  fight  the  batiks 
of  their  Baal  and  their   Mammon    domestic 
robbers  againtt  a  foreign  tpoiler     We  tont  of 
peace  or  tee  or  think  we  tee  a  gleam  of  glory 
through  the  mitt  that  now  envelops  our  horison 
great  revolutions  are  accomplishing  a  general 
fermentation  is  working  for  the  purpose  of  ge- 
neral refinement   through    the   universe — In 
contempt  of  our  said  lord  the  king  and  his 
laws    xo  the  evil  example  of  all  others  in  the 
like  case  offending  and  against  the  peace  of 


neraiity  of  my  superiors  in  rank  and  station^  I  our  said  lord  the  kmg  his  crown  and  dienity 


In  contempt  of  our  said  lord  the  king  and 

.  bis  laws    To  the  evil  example  of  all  others  in 

the  like  case  offending  and  aninst  the  peace 

of  our  said  lord  the  king  liis  crown  and 
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'hirteektu  Count — And  the  sud  Attor- 
ney-eeneral  of  our  said  lord  the  king  for  our 
said  lord  the  king  giveth  the  Court  nere  fiir- 
tlier  to  understand  and  be  informed  that  the 
saud  Gilbert  Wakefield  so  being  such  person 
as  aforesaid  and  ag^in  unlawful^  maliciously 
and  seditiously  contriving  and  intending  as 
last  aforesaid  on  the  tenth  day  of  August  in 
the  thirty-eighth  year  of  the  reign  of  our  so- 
vereign lora  George  the  third  now  king  of 
Great  Britain  &c  at  Hackney  in  the  county 
of  Middlesex  aforesaid  unlawfully  maliciously 
and  seditiously  did  make  write  print  and 
publish  and  cause  to  be  made  written  printed 
and  published  a  certain  other  scandalous  ma- 
licious and  seditious  libel  containing  therein 
«nong  other  things  divers  scandalous  mali- 
cious and  seditious  matters  of  and  concerning 
the  administration  of  thejgovemment  of  this 
kingdom  by  our  said  lordtbe  king  and  also 
of  and  concerning  the  persons  employed  by 
our  said  lord  the  aing  in  the  administration 
of  the  goveminent  or  this  kin(jdom  and  also 
of  and  concerning  an  hostile  mvasion  into 
this  kingdom  to  m  made  by  the  said  enemies 
of  our  said  lord  the  king  to  the  tenor  and 
effect  following  (that  is  to  say) 

3rd  edit  puge  U^Jf  tkt  French  (meaD- 
ing  the  aforewid  enemiea  of  our  said  lord 
the  king)  come  (meaning  come  into  this 
kingdom  in  an  ho^ile  manner)  ikey  shall  find 
meat  mgf  pott  a watcl^  cmliiwl  ta  w^ proper 
toe  msf  study  among  the  vpterek{e  deed  eem^ 
timu  meUtgaiing  the  erigm  if  wmk  emd  fri- 


Whereupon  the  said  Attorney-general  of  our 
said  lord  the  king  who  for  our  said  lord  the 
kine  in  tliis  behalf  prosecuteth  for  our  said 
lord  the  kinjg  prayeth  the  consideration  of  the 
Court  here  in  the  premises  and  that  due  pro- 
cess of  law  may  be  awarded  arainst  him  the 
said  Gilbert  Wakefield  in  this  oehalf  to  make 
them  answer  to  our  said  lord  the  king  touch- 
ine  and  concerning  the  premises  aforesaid. 

Mr.  Attorney  General  [wr  John  Scott,  after- 
wards  Lord  Cliancellor  Eraonl. — May  it  please 
your  Lordship ;  Gentlemen  or  the  Jury;  This 
IS  a  prosecution  against  the  defendant  as  the 
author^  and  also  as  the  publisher  of  the  same 
book,  tor  the  publishing  of  which  the  last  de- 
fendant* has  just  been  found  guilty. 

A  variety  of  pasnges  taken  from  the  book 
were  quoted  in  the  information,  which  stated 
the  publication  to  be  an  infamous  libel  upon 
the  constitution  and  the  government  of  the 
country,  and  upon  all  the  persons  entrusted 
with  Its  administration,— a  libel  upon  the 
Monarchy,  the  Nobility,  the  Churcn  Esta- 
blishment, the  House  of  Commons,  every 
order  of  the  state,  and  all  that  is  venerable  in 
the  country. 

The  circumstances  of  the  case  are  aggra- 
vated by  this  consideration,  that  after  a  grand 
jury  of  the  county  had  found  a  bill  of  indict- 
ment aminst  Mr.  Cuthell  the  original  pub- 
lisher, mer  two  persons  had  been  found  guilty 
upon  the  charge  of  publishing  the  pamphlet, 
Mr.  Wakefield  did  publish  a  third  ediUon  at 
his  house  at  Hackney,  after  three  juries  of  the 
country  had  thus  pronounced  it  to  be  a  libel. 
The  offence  was  farther  aggravated  by  another 
ciicumstance:  The  last  edition   contained 


•  Ur.  Cuthell  i  See  the  preceding  esse. 
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■one  mMKIouI  mttter^wlildi  Ad  not  appear 
Id  tiw  two  fbmwr  editions.  Mr.  WalcenCTdy 
in  this  last  pttblication,  addressed  himself  to 
the  public ;  and  iippealed  from  what  he  called 
^  the  minions  or  a  rourt  and  myrmidons  of 
**  power"  to  the  unbiassed  judgment  of  the 
public. 

What  the  defendant  will  say  in  his  defence, 
I  am  really  at  a  loss  to  conjecture.  Will  he 
say,  that  there  oueht  to  m  no  prosecutions 
lor  hbels  T  1  think  he  will  scarce!^  venture  to 
say  that;  and,  if  he  does,  it  is  evident  that  it 
can  have  no  weight  with  a  jury  of  a  country 
where  punishment  for  libels  makes  a  part  of 
the  law  of  the  land. 

Having  made  these  few  observations,  gen- 
tlemen of  the  jury,  I  do  not  think  it  necessary 
to  sav  any  thing  more  on  the  subject. 

After  the  fact  of  publication  shall  have  been 
proved,  the  [wssages  of  the  book  referred  to  in 
the  information,  will  be  read. 

Waiter  ProbaH  deposed,  that  he  had  piir« 
chased  the  book  of  Mr.  Wakefield  himself 
at  his  house  at  Hackney. 
Tlie  Rev.  OUbert  WahfiM  asked  how  he 
came  to  know  that  the  book  now  pro- 
duced was  the  one  he  had  purchased  from 
him? 
The  Wiineu  said,  he  had  marked  it. 
The  Rev.  GUberi  Wakefield  said,  that  the 
mark  to  which  the  witness  referred  cave 
no  assurance  of  the  book  being  that  whkh 
he  said  he  bad  purchased ;  it  proved  no- 
thing more  than  the  title  pa^.    The 
mark  was  only  upon  one  leaf;  and  the 
book  consisted  of  several  detached  sheets 
stitched  together.    How  could  the  wit- 
ness   be  certain  that  the  leaf  he  had 
marked  had  not  been  taken  off,   and 
stitched  on  above  other  leaves  ? 
Lord  Kenyan  said  it  was  evidence  to  go  to 
the  jary,  and  they  would  judge  what 
weight  ought  to  be  given  to  it 
The  Itev.  GlibeH  Wakefield  said  it  was  not 
evkience  to  any  thinking  mind. 

['RePrefaee  to  the  last  editwn,  and  several 
passages  from  the  book  were  then  read.] 

Frobari  wasealled  again  to  prove  the  first 
edition,  which  he  purchased  at  Mr. 
Cuthell's. 

Mr.  Cuihell  was  next  called;  he  deposed 
that  he  had  sold  the  book  to  the  last  wit- 
ness, upon  the  aecoant  and  by  the  direc- 
tion of  Mr.  Gilbert  Wakefield. 

Mr.  PitVt  Patent,  as  Chancellor  of  the  Ex- 
chequer, was  then  put  in  and  read. 

Mr.  Hancock  stated,  that  at  the  commence* 
ment  of  last  year  there  was  a  rwnour  of 
an  invasion  of  this  country  by  the 
French. 

[These  two  pieces  of  evidence  were  given 
to  support  avementa  in  the  Informa- 
tion.] 


Depence. 


The  Rev.  Oilheri  Wakefield*  Oentlemeitf 
of  the  Jury;  I  had  prepared  for  this  occasion 
a  very  long  defence,  of  much  thought  and 
labour ;  but  various  considerations  have  pre- 
vailed on  me  to  abandon  it  altogether. 

In  the  first  place,  your  attention,  I  thought, 
would  be  exercised  sufficiently  by  the  tedi- 
ousness  of  many  passages  from  the  infomw- 
tion,  by  openings  and  replies  still  more  tedi- 
ous from  the  counsel  tor  the  Crown,  and 
finally  liy  an  address  from  the  judge,  in  an 
unkindly  season  of  the  year,  particularly  lor 
some  of  you,  who  may  usually  reside  at  a 
distance  from  the  metropolis;  withoot  a' 
speech  of  three  or  four  hours  fhira  mysrif. 
I  could  not  endure,  therefore,  to  levy  so  enor* 
moiis,  and,  I  hope,  so  unneocssary,  a  contri- 
bution on  your  time  and  patience." 

In  the  second  place,  truth  and  integrity 
require  in  general  out  few  and  simple  word's 
for  their  vindication :  they  disdain  alike  all 
superfluity  of  language  and  all  artifice  of 
composition.  Let  him  love  stratagem  and 
darkness,  before  simplicity  and  light,  whoser 
implement  is  hy|M>crisy,  and  whose  deeds  are 
evil.  Though  severaf  topics  of  hieh  import* 
ance  and  profitable  discussion,  neither  unsea- 
sonable to  the  occasion,  nor  uninteresting  in 
themselves,  are  involved  in  the  present  cause  ; 
I  reflected  that,  if  a  pUin  and  shorter  state- 
ment should  be  unable  to  convince  you,  not 
merely  of  the  inoffensiveness,  but  of  the  me- 
ritoriousness,  of  my  intentions,  a  prolix  ora- 
tion "  from  mom  to  noon,  from  mion  to 
"  dewy  eve,"  must  prove  equally  inefficient ; 
because  something  more  would  then  be 
wanting  to  your  conviction,  than  arguments 
and  demonstrations:  and  more  is  not  m  my 
power. 

Thirdly!  the  smallness  of  this  conrt,  well 
calculated  for  private  causes,  which  admits 
but  few  hearers  besides  yourselves,  its  offi- 
cers, and  the  gentlemen  of  the  law,  renders 
all  pomp  of  oratory,  as  if  to  a  public  au(fr« 
ence,  an  elaborate  impertinence  of  ostenta- 
tion, and  every  exertion,  on  my  pari,  frivo- 
lous, except  a  simple  exhibition  of  the  case, 
directed  to  the  eood  sense,  the  candor,  the 
benevolence,  and  religious  seriousness  of  my 
juiy  only.  Religious  seriousness,  I  say :  for, 
if  ye  be  not,  like  myself,  deeply  penetrated 
with  the  awfhl  trutns  of  Revelation,  but 
expect,  with  the  proud  persecuting  minions  of 
ambition  and  secukri^,  that  injustice  and 
tyranny  will  he  Iwricd  with  you  in  your 
graves,  and  there  sleep  for  ever,  imrecottled 
m  the  register  of  divine  remembmndi ;  I 
could  not  expect,  in  combating  such  a  host 
of  alarms^  and  prejudices^  ami  power^  and 

malignity,  even  with  an  angel*^  tongue,  to 

1*1-  - — 

•  See  thenote  to  the  Reverend  Defendaafii  ^ 
Address  to  tho  Court  of  KIngVbench  onrtte 
IBth  of  April,  ta/ro.  '  ■   f 
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drop  Um  aiccents  of  pecsuasion   upon  your 
hosrts. 

Andy  lastly,  I  have  lo  accustomed  myself 
from  my  very  infiuicy  to  consider  pure  and 
undisguised  truth  as  the  only  valuable  ac- 
guisition  of  ova  lives,  smd  to  repose  m^  con- 
fidence and  consolation  on  the  approbation  of 
my  Maker  only,  with  a  comparative  contempt 
for  all  human  judgments  and  all  human  great- 
ness^ as  to  contemplate,  not  mereljr  with  en- 
tire indifference,  but  supreme  disdain,  all  per- 
sonal embarrassments  from  a  zealous  dis- 
charee  of  duty  in  mv  station  to  the  extent  of 
i^y  knowl^ge  uid  ability:  nor  shall  any 
mentor  terrors  of  men,  however  dignified  by 
titles,  despotical  in  power,  swollen  with  inso- 
lence, haraened  by  oiBcial  inhumanities,  and 
schooled  in  the  diabolical  rhetoric  of  punish- 
menU  and  persecutions,  torn  me  aside  from 
the  path,  which  conscience  has  prescribed  to 
my  feet,— the  path  which  all  the  heroic  bene- 
fttttors  of  our  species  have  trod  before  me — 
'*  ^11  this  mortal  have  put  on  imroortalitv." 

These  and  other  forcible  inducements  nave 
determined  me  to  trouble  you  merelv  with  a 
summary  of  those  reasonings,  which  I  had 
difEtsted  with  much  accuracy,  and  enforced 
with  numerous  authorities.  I  shall  then  de- 
tail the  persona]  peculiarities  of  this  cause, 
and  so  leave  you  to  your  decision.  Suffer  me, 
however,  to  premise  one  request.  I  entreat 
you,  gentlemen !  if  I  deliver  my  sentiments 
m  terms  emphatical  beyond  the  ceremonious 
insipidities  of  a  neutral  advocate,  not  to  ascribe 
these  energies  of  expression  to  acomplexional 
malignity,  but  to  an  ineenuous  love  of  truth, 
paramount  to  all  sembunces  and  furmalities; 
to  a  hearty  detestation,  not  of  the  persons, 
but  the  vices,  of  my  opponents;  to  a  frank- 
ness and  intrepidity  of  nature,  confirmed  by 
reHection,  anu  sanctioned  by  the  example  of 
the  nobles^  witnesses  to  virtue  in  every  coun- 
try and  in  every  age  of  man.  Truth  mental 
is  the  conformity  of  our  conceptions  to  the 
realities  of  things:  truth  verbal  is  the  con- 
sonance of  our  limguage  to  those  conceptions. 
Hence  a  language^  not  correspondent  to  the 
sulyect,  appears  to  my  mind  an  esaential  fail- 
ing in  the  speaker ;  excuseable,  if  it  arise  from 
constitotional  timidity,  or  inadequacy  of  ap- 
prehension; but  extremely  culpable,  if  it  re- 
sult from  deficiency  of  seal,  and  temporising 
suffcestions  of  fear  or  interest. 

Inad  endeavoured  then,  in  my  larger  de- 
fence, to  prove,  that  the  Attorney-general, 
who  has  made  himself  a  judge  of  my  pam- 
phlet both  by  an  official  information,  and  by 
an  invective  against  it  in  coqjunction  with 
Mr.  Pitt  in  the  House  of  Commons,  could 
pot  claim  the  character  of  a  competent  and 
impartial  censor.  Now  the  very  appointment 
of  Attorney-general  has  been  esteemed  so 
essentially  destructive  of  all  honour  and  in- 
tegrity,  by  those,  who  have  observed  the 
unimtn  conduct  of  these  law-officers  in  suc- 
cession, that  the  biographer  of  my  lord  chan* 
edtor  Bacon,  on  the  infamous  conduct  of  Sir 
VOL.  XXVII. 


Edward  CokeAt  the  trial  of  Sir  Walter  Ra- 
leigh, makes  die  following  remark:  ''The 
offices  of  attorney  and  solicitor-general  liavc 
been  rocks,  upon  which  many  aspiring  law- 
yers have  made  sliipwreck  of  tljclr  virtue 
and  human  natore.    Some  of  those  gentle- 
men have  acted  at  the  bar,  as  if  thev  thought 
themselves,  by  the  duty  of  their  places,  ab- 
solved from  all  the  obligations  of  truth,  ho- 
nour, and  decency.*'    What  follows,  is  too 
severe  for  me  to  quote   on  this  occasion. 
Therefore,  to  establish  my  position  respecting 
the  incompetent  judgoicut  of  the  Attomev- 
general,  be  his  actual  merits  what  they  will^ 
and  my  opinion  of  them  what  it  will,  I  was 
under  no  necessity  of  disputing  the  benignity 
of  his  nature,  the  purity  of  his  dispobitiona, 
and  the  disinterestedness  of  his  views:   I 
reasoned  abstract^ly  and  universally,  from 
motives,  which  must  ever  operate  on  mortal 
frailty,  and  which  therefore  operate  on  him. 
I  asserted  truths,  experimenUl,  uniform,  im- 
muuble ;  never  to  pass  away,  when  the  earth 
and  the  heaven  shall  be  no  more.    The  ar- 
tillery of  my  literary  war  in  the  prosecuted 
pamphlet  was  levelled  against  what  I  deemed 
the  nypoorisy,  the  venality,   the  cruelties, 
the  impieties,  of  our  present  administration; 
an  administraUon,  or  which  the  AttorDq^ 
general  is  a  part.    Though  his  learning  and 
abilities  in  the  law  were  equal,  I  believe,  to 
the  first  emoluments  of  his  profession  with- 
out the  patronaee  of  ministers;  still  they  are 
in  ^t  the  prolific  fountain  of  his  honours 
and  expectetions:  and  for  him,  so  circum- 
stancea,  to  arrogate  an  exemption  from  the 
partialities  of  selfish  influence  in  what  most 
intimately  concerns  the  character  and  con- 
dition of  his  patrons,  is  to  arrogate  a  supe- 
riority over  all  the  weaknesses  of  human 
nature,   and   an   equality  with  the  divine. 
Kings  may  confer   what   distinctions  they 
please  of  external  decoration  on  their  favour- 
ites ;  but  there  is  not  lodged  in  all  their  trea- 
sury of  gifts  and  privileges  a  single  dispen- 
sation from   the  ordinary  imperlections  of 
mortality.    No  harmony  can  be  devised  by  a 
renl  council  for  inoonsbtencies;  no  recon- 
cilement for  contradictions.    As  the  philo- 
sopher of  old  said  to  his  offending  sUye, 
''  If  I  were  not  in  a  passion,  I  would  cliastise 
thee;^  so  my  accuser  might  say  with  some 
plausibility  of  reason,  "  If  I  were  not  Attor- 
ney-general, and  especially  if  I  did  not  ex- 
pect to  be  something  greater  than  Atiorney- 
fcneral,  I  would  prosecute  this  pamphlet.** 
lut  now,  for  him  to  set  up  a  claim  of  unpre* 
judiced  and  unbiassed  judgment,  is  not  only 
an  insufferable  insult  to  our  understendinga^ 
but  a  dereliction  of  shame  and  decency  in 
him.    We  will  accept  his  pretensions,  when 
invariable  causes  have  suspended  their  acti- 
vity :  when  night  no  longer  follows  the  de- 
parture of  the  sun;  when  the  moon  ceases 
to  be  eclipsed  by  falling  into  the  shadow  of 
the  earth.  ' 

And  these  auoms,  gentlemen  I  of  mm 
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table  morality  (for  I  mm  not  standing  hare,  as 
a  crunching  an<t  terrified  petitionGf  of  mercy ; 
to  betray  truth  and  honour  for  compliments 
and  fontis,  to  surrender  my  integrity  to  per- 
sonal convenience,  to  sacrifice  the  laws  of 
Gud  in  the  constitution  ot  huuianity  to  a 
kniscrablc  worship  of  dust  and  corruption  like 
myself;)  these  axioms,  I  say,  in  morals  are 
applicable,  but  in  a  less  degree,  to  the  judge  ' 
upon  the  bench :  and  it  is  your  duty,  as  feel- 
ingly conscious  of  these  inevitable  influences, 
as  sworn  to  justice,  as  responsible  to  an  all- 
seeing  Arbiter  in  the  dreaofnl  remunerations 
of  eternity,  to  make  every  proportionate  de- 
letion (and  large  deductions  should  be  made) 
from  the  opinions  and  asseverations  of  agents 
-ao  specifically  involved  in  tlie  question  of 
this  day.  Nay,  it  is  a  fact  on  record,  that 
former  judges,'in  the  case  of  these  libel  pro- 
secutions by  the  Crown,  have  shown  them- 
selves most  distinguishingly  partial ;  uumind- 
Jul  of  the  Supreme  Judge  in  heaven,  and  the 
solemn  responsibility  of  their  hallowed  office. 
In  these  remarks,  gentlemen !  unless  ye  will 
suppose  the  joint  testimonies  of  philosophy, 
Teasou,  and  experience,  to  be  contradicted  by 
the  voice  of  lievelation,  there  can  possibly 
be  contained  no  offence  asainst  the  spirit  of 
that  Christian  charity,  which  loves  the  persons 
of  all  our  species;  which  /'  hopeth  all  things, 
^'  and  rcjoiceth  not  in  iniquity,  but  rejoiceth 
^  in  the  truth."  Of  one  thing  at  least  I  am 
perfectly  persuaded:  with  the  education  of 
this  Attorney-general,  with  such  distinction 
in  society,  such  professions  of  honour  and 
generosity  and  sensibility  and  religion,  this 
Illiberal  seizure  of  me,  a  helpless  and  painful 
student,  with  the  iron  grasp  of  obdurate 
tyranny,  will  leave  in  the  estimation  of  all 
considerate  and  k^enevolent  observers,  a  stain 
upon  his  character,  which  no  future  titles  will 
tarnish  over,  no  course  of  time  will  wear 
•way  from  the  memory  of  his  contempora- 
ries:  nor  shall  he  escape  that  damning  tame, 
^hich  immortalizes,  m  the  execrations  of 
posterity,  such  barbarous  accusers,  such  un- 
s^mpathising  persecutors,  of  their  brethren. 
Thankful  am  I  to  the  supreme  Disposer  of 
«vents  for  an  absence  from  these  temptations, 
ibr  an  incapacity  of  so  much  mischief!  May 
no  peaceful  slumbers  revisit  these  eye-lids 
more,  no  transports  of  self-congratulation 
ever  warm  this  breast,  if  an  idea^  so  charac- 
tenstic  of  ignorance  and  barbarity !  should 
occupy  my  mind  for  a  single  moment  to  the 
latest  period  of  my  existence ;  an  idea  of  in- 
acting  bodily  punishment  on  a  creature  of 
the  same  feelings  and  infirmities  with  myself, 
for  the  errors  or  perversities  of  his  under- 
standing !  Jjet  nie  never  deserve  the  friend- 
ship, nor  regret  the  enmity,  of  men  like 
these!  Their  approbation  is  indelible  re- 
proach ;  their  persecution,  the  truest  panew 
gyric.  *<  O !  my  soul,  come  not  thou  into 
•*  their  secret!  Instruments  of  cruel^  an  in 
•*  their  habitations," 
1  had  intimnted  alsg  in  my  amplor  Mvoee, 


with  the  firm  tone  of  intrepid  truth,  but  ia 
terms  devoid  of  acrimony,  that  the  very  un* 
ceremonious  language,  in  which  the  noble 
and  learned  judge  had  declared  his  op'mion 
of  my  pamphlet  on  a  former  trial,  lefl  me 
but  a  slender  expectation  of  indulgent  inter- 
ference firom  him  on  my  behalf,  except  per* 
adventure  the  personal  peculiarities  of  my 
case  should  influence  his  mind ;  though  the 
law3  of  our  country,  I  believe,  regard  him  as 
my  counsel;  but  that  all  my  hopes  were  coiw 
centratcd  in  you. 

1  then  discussed  most  copiously  a  topic  of 
incomparable  dignity,  very  superficially  ap- 
prehended even  by  philosophers  themselves, 
the  Liberty  of  the  Press ;  and  proved,  I  per- 
suade myself,  from  arguments  irrefutable  br 
human  wit,  that  no  forcible  interference  with 
tliis  unalienable  privilege  of  free  men  can  be 
supported,  but  by  the  mere  brutisli  principle 
of  arbitrary  power,  impressing  its  own  per- 
suasions on  another  by  the  coarse  ratioctni^ 
tion  of  threats  and  punishments ;  an  instru- 
ment  of  conviction  fit  only  for  ruffian  grants 
or  infernal  spirits: — that  no  pretence  for 
prosecuting  my  opinions  can  be  set  up  by  the 
Attorney- general,  which  I  in  mjr  turn  aught 
not  as  justly  set  up  for  prosecuting  his/Se 
savage  law  of  force;  no  pretence,  which 
would  not  justify  the  Jewish  and  heathen 
magistrates  in  their  crucifixion  of  Jesus,  their 
murder  of  his  apostles,  and  all  the  primitive 
professors  of  Christianity;  ferocities,  to  which 
the  persecutors  of  this  day  would  certainJy 
have  lent  their  aid :  no  pretence,  which  would 
not  iustify  the  burnings  of  Cranmer*  Latimer, 
Ridley,  and  the  noble  army  of  protestant 
martyrs  at  tlie  Reformation,  with  all  those 
imonsonments,  and  tortures,  and  mutilations, 
ana  executions  of  our  species,  for  mere  dif- 
ferences of  opinion,  which  time  has  regis- 
tered on  the  black  roll  of  history  in  charac- 
ters of  human  blood :—  that  whoever  sanctions 
this  scheme  of  violence,  by  the  most  trivial 
specimen  of  corres(>ondent  practice,  or  by  a 
fvassive  encouragement,  gentlemen !  of  such 
practice,  is  a  prime  accessary  to  any  confla- 
gration which  a  spark  of  this  active  and 
spreading  principle  may  finally  produce: — 
that  all  impediments  to  a  communication  of 
thought  and  intellect,  on  every  assignable 
subject  of  debate,  infringe  tlie  rights  of  so- 
ciety, the  laws  of  humanity,  and  the  prero* 
gative  of  heaven :— that  all  our  civilities,  all 
our  institutions  for  mutual  happiness,  moral, 
political,  and  religious,  are  derived  from  the 
dissemination  of  knowledge  by  inquisitive 
and  learned  men ;  and  that,  consequently,  an 
obstruction  of  the  press,  the  chief  meaiom 
of  this  knowledge,  tends  to  an  introduction 
of  universal  barbarism  through  the  eartl^ 
and  fastens  therefore  on  the  oostructer  thst 
enormous  guilt  of  a  direct  unqualified  anti- 
pathy to  God  and  man. — One  hour  of  your 
time  at  least  woukl  have  been  en^ag^  if 
this  disquisition  only ;  a  disquisitien 
tMoly  of  prine  importsoce,  sttd^endifcr 
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Bection  with  this  trial :  for,  had  I  been  able 
to  establish  this  point  to  your  satisfaction, 
the  prosecution  of  my  pamphlet  would  ap- 

nof  course  an  act  of  illiterate  sottishness, 
^otical  barbarity,  and  sacrilegious  usur- 
pation. 

What  the  Attorney- general  has  incident- 
ally advanced  on  the  sunject  to-day,  are  the 
feraarks  of  a  man  who  is  miserably  unac- 
f|uainted  with  all  philosophical  principles  and 
hberal  information  on  such  points,  and  de- 
serves nothing  but  contempt  from  me,  as  the 
wretched  babblings  of  one  blinded  by  educa- 
tion, or  corrupted  by  his  office. 

After  this  discussion,  since  an  indisposition 
to  all  hostility  and  war,  and  an  inculcation  of 
pacific  sentiments  on  the  minds  of  my  coun- 
trymen, as  became,  I  thought,  a  disciple  of 
the  Prince  of  Peace  and  a  son  of  the  God  of 
Peace,  in  opposition  to  a  ministry,  breathins 
out,  like  unre^enerated  Saul,  threatenings  and 
slaughter  agamst  their  brethren  ;  since  this 
indisposition,  I  say,  is  perverted  into  one 
article  of  seditious  charee  against  me  (strange 
to  believe,  and  incredible  to  utter,  in  a  Chris- 
tian country !)  I  had  shown  at  large,  to  de- 
monstration, from  tlie  precepts  of  our  Lord, 
from  the  whole  tenour  of  the  Scriptures,  and 
the  essential  spirit  of  the  eospel,  an  absolute 
inconsistency  of  war,  in  all  its  denominations 
and  all  its  forms,  with    the   profession  of 
Christianity.    I  hsul  placed  every  objection  in 
its  strongest  light,  and  solidly  refuted  them, 
not  only  by  fresh  arguments,  but  by  explicit 
testimonies  of  the  most  pure  and  wise  and 
learned  sons,  that  the  Church  of  England 
ever  bred ;  so  that  I  forbear  to  )ay  this  part 
of  my   projected   defence   before  you  with 
considerable  regret ;  for  I  had  presumed  on  a 
more  than  ordinary  title  to  your  attention 
here,  from  a  perpetual  study  of  both  Scrip- 
tures, and,  to  the  best  of  my  knowledge,  by 
any  public  documents,  a  more  extensive  ac- 
quaintance with  their  original  texts,  and  all 
tneir   versions    in    all   ancient   languages. 
Western  and  Oriental,  than  any  one  scholar 
of  these  days,  since  that  prodigy  of  literature, 
that  higti-priest  of  liberty,  that  glory  of  our 
species.  Sir  William  Jones,  has  rested  from 
his  labours,  and  gone  to  his  reward. 

Now,  without  farther  reference  to  these 
questions,  and  omitting  also,  for  your  conve- 
nience, a  lon^  and  circumstantitl  vindication 
of  my  pamphlet  from  the  charges  of  the  in- 
formation, I  shall  eive  you  what  I  have  since 
proposed  instead  of  my  first  defence,  with  as 
much  brevity  as  justice  to  myself  and  duty  to 
tny  country,  whose  best  interests  of  liberty 
and  learning,  of  pure  religion  and  civilised 
manners,  are  inseparably  interwoven  with 
this  trial,  will  permit.  I^t  me  premise  only, 
that,  if  my  prosecutor  were  asked,  why  he 
kas  chosen  you  in  preference  16  a  common 
jnry,  he  would  inform  you,  with  a  face  of  most 
fictitious  g^ravity,  how  '*  he  had  been  in- 
Aiced  to  this  measure  by  the  depth  mnd  sub- 
My  of  ihe  ^esiioui*'  wkenu  BftiuDg 


plainer  and  clearer  can  possibly  fall  under  the 
cognizance   of  the    human    understanding. 
Tiic  truth  is,  he  fondly  hopes,  and  assuredly 
believes,  in  the  true  spirit  of  impartiality  and 
honour,  that  ye  are  seized,  like  the  generality 
of  your  rank  and  station,  with  tliat  irrational 
epidemical  alarm  of  French  principles,  which 
is  the  bugbear  engine  of  the  day,  and  has 
been  most  successfully  played  off  on  the  cre- 
dulity of  the  public  by  him  and  his  hypocri- 
tical complotters.    Whatever  his  motive,  I 
do  assure  you,  with  the  most  perfect  sincerity^ 
that  gentlemen  of  your  description  are  be- 
yond measure  preferable,  in  my  estimation,  lo 
a  common  jury.     Your    liberal  and    well- 
informed  minds  aremuch  better  calculated  to 
apprehend  my  reasonings,  discern  my  views, 
appreciate    my  character,    and    sympatliise 
with  one  accustomed  to  similar  comforts  and 
enjoyments  with  yourselves.    I  have  also  a 
farther  remark  on  this  subject,  not  in  re- 
ference to  you  individually,  with  whom  I  feel 
cntirclv  satisfied,  or  to  other  jurors,  but  to  the 
general  constitution  of  special  juries,  with- 
out any  personal  application  whatsoever.    It 
is  a  most  unquestionable  truth,  that  a  large 
majority  of  gentlemen  in  your  situations, 
from  the  prodigious  extension  of  ministerial 
induenccs,  are  strongly  biassed  in  their  poli- 
tical afiection  towards  the  minister  and  his 
views.  I  am  passing  no  censure  on  any  man's 
opinions,  but  merely  stating  an  indisputable 
fact    Now   out  of  48  names  selected    for 
jurors,  we  must  be  sensible,  that  a  fourth  part, 
either  anti ministerial  or   indifferent,  is   as 
great  a  ratio  as  can  possibly  l)e  conceded. 
This  fourth  part,  or  18  in  the  48,  are  ex^ 
punged  by  the  Attorney-general,  who  is  fur- 
nished with  all  the  means  and  instruments  of 
detection :  so  that  84  are  left,  whose  devotion, 
senerally  speaking,  to  his  sentiments  is  abso- 
lutely certain.    Now  he  and  his  coadjutors 
may  call  this   crafty   management   by  the 
names  of  truth  and  equity,  and  wliatevcr  else 
they  please ;  and  sucn  violations  of  decency 
may  pass  unnoticed  and  uncensurcd  in  daily 
practice :  but,  for  my  own  part,  where  a  na- 
tion, like  our*s,  prides  itself  on  a  rclij'ious  dis- 
pensation of  justice,  on  its  inestimable  privi- 
lege of  a  trial  by  jury,  on  its  equal  laws,  and 
thus  leaves  the  defendant  of  a  libel  so  utterly 
destitute,  in  this  and  other  points,  of  all  equi- 
table consideration,  I  discover  no  adequate 
punishment  for  such  enormity  of  sanctified 
mockery  and  methodised  oppression,  but  tor- 
rents of  fire  and  brimstone  from  the  Lord 
out  of  heaven,  as  on  Sodom  and  Gomorrah  in 
the  patriarchal  ages. 

Now  the  slightest  acquaintance,  gentle- 
men !  with  human  affairs  and  the  operations 
of  the  human  heart  must  demonstrate,  with 
irroMstible  cogency,  that  no  assignable  mo- 
tive, but  extreme  uneasiness  at  the  gallinj; 
trutiis  of  my  pamphlet,  could  have  excited 
Mr.  Pitt's  invective  against  it  in  the  House  of 
Commons,  and  this  prosecution  by  the  Attor- 
oey-geoeiaL    It  were  a  needless  parade  of 
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kamingforme  to  show,  from  the  moralists  of 
all  ages,  that  no  exasperatioo  is  produced  on 
a  liberal  mind,  conscious  of  its  own  furity, 
fajf  the  false  accusations  of  a  slanderer,  or 
tnat  Testation  is  an  incontestable  proof  of 
ffotlty  and  a  proof  intelligible  to  all  mankind. 
There  can  exist  no  difference  of  sentiment  on 
this  point  with  reasonable  men,  as  Jong  as 
the  sun  and  moon  endureth.  If  I  charge  the 
ifihristry  with  dissimulation  and  duplicity  in 
their  negotiatiom  with  the  French  ;  if  I  call 
tbem  the  aggressors  in  this  war,  because  they 
reAised  to  see  and  hear  and  receive  a  mes- 
senger of  peace,  and  sent  their  armies  beyond 
sea  to  iavade  the  very  territories  of  the 
enemy;  and,  if  this  ministry,  instead  of  dis- 
recarding  and  despising  me  as  a  frivolous 
canimniator,  feel  resentment,  and,  hke  ty- 
rants, exercise  that  resentment  on  mv  person 
by  penalties  and  prosecutions;  ye  have  an 
evidence  of  their  guilt  and  the  pertinency  of 
nv  accusations,  ivhich  countervails  at  once 
aTl  their  own  clamours  of  sincerity,  however 
load  and  solemn,  upon  every  principle  of 
philosophy,  and  every  document  of  experi- 
ence. And  will  ye  condemn  me  for  speaking 
tmth  ?  Words  are  not  to  be  accepted  in  oppo- 
siticn  to  realities ;  nor  the  pretences  of  inter- 
ested agents  against  the  invariable  operations 
of  human  nature.  We  are  furnished,  gen- 
tlemen! with  two  admirable  specimens  of 
this  antipathy  between  depravitvand  truth, 
and  of  the  disposition  in  fraudulent  profli- 
^tea  to  avenge  themselves,  by  personal  in- 
jury to  the  reprover  of  their  vices,  in  the 
dinne  oracles  nV  salvation.  When  Peter  and 
the  rest  of  the  apostles,  determined  as  they 
then  were,  and  as  I  am  this  day,  to  obey  God 
rather  than  men,  charged  the  Jewish  minis- 
try with  the  murder  of  their  master,  these 
demure  pretenders  to  religion  and  social 
order,  instead  of  loving  and  admiring  the 
boldness  of  their  reprovers,  instead  of  ac- 
knowledging their  own  misdeeds,  and  re- 
penting in  sack-cloth  and  ashes,  were  filled 
with  ijsdignation,  and  had  recourse,  not  to 
the  keen  dexterities  of  argument,  but  to  the 
club-reasoning  of  baffled  and  despotic  villany : 
they  put  the  a|»ostles  in  a  common  prison, 
savs  the  Scripture;  and  consulted  how  to 
take  away  their  lives !— Again :  when  .the 
proto-martyr  Stephen  accused  the  same 
Jewish  magistrates  with  the  persecution  of 
the  prophets,  and  the  betraying  and  murder- 
ing of  Jesus,  what  was  the  result?  They 
were  cut  to  the  heart:  they  gnasht  upon  him 
with  their  teeth :  they  stoned  on  the  spot  this 
undaunted  rebuker  of  their  crimes,  this  con- 
scientious victim  to  his  integrity . ^Gentle < 
men!  the  things  that  have  been  written 
aforetime  in  the  Scriptures,  were  written  for 
our  learning ;  and  these  awful  examples  of 
honest  iutrepidity  on  one  hand,  and  tyranni- 
cal depravity  on  the  other,  are  recorded  for 
our  admonhion,  upon  whom  the  ends  of  the 
world  are  come.— I  have  presumed,  in  the 
spirit  of  my  original  professioui  oo  the  office 


of  Peter  and  Stephen  and  the  apoatkt,  tho 
perilous  and  unwelcome  office  of  rebuking 
boldly  the  wickedness  of  men  in  high  places. 
I  am  conscious  to  myself  of  weakness  and 
fallability  in  a  thousand  instances:  I  an 
aware  also  that  deep  humility  is  the  proudesl 
distinction  of  a  creature,  ienorant  and  ening, 
Hke  myself;  but  this  violenl  retaliation  of 
our  rulers  on  my  person,  demonstrates  that 
I  was  not  mistaken  in  my  charges  of  perfidjr^ 
cruelty,  and  irreli^on.    The  scribes  and  law* 

Jers  and  high-pnests  and  pharisees  of  tha 
ews,  pronounced  again  ana  again  by  Chrial 
to  be  blind  and  fools  and  hypocrites,  our  mi- 
nisters have  made  the  pattern  of  thor  iaiit»* 
tion  by  persecuting  me.  Will  ye  sive  a  Ter> 
diet  a^nst  one,  who  is  undemabTy  declared 
by  a  tact  to  have  exposed  wickednessi  and  lo 
have  exposed  it  justly  ?  Prepare  not  for  yoinw 
selves,  gentlemen!  those  sharp  stings  of 
conscience,  which  will  goad  your  bosoms  to 
the  last  moment  of  your  lives,  by  sanctioning 
and  quickening  the  mischievous  activity  « 
these  deluded  mortals,  who  take  refuge  from 
the  lashes  of  correction  in  vindictive  vio- 
lence ;  and  have  no  better  or  wiser  method  lo 
evince  their  innocency,  than  that  of  tramp- 
ling with  the  hoof  of  oppressive  power  their 
adversary  in  the  dust ! 

Gentlemen!  the  libel-bill  of  Mr.  Foa, 
which  forms  the  basis  of  your  verdict,  and  to 
which,  as  the  law  of  your  country,  ve  have 
sworn  obedience,  empowers  you  to  look  bo- 
^rond  the  overt-act  of  publication  to  the  dso- 
tives,  the  disposition,  the  character,  of  the 
writer.  The  mformation  states,  that  I,  being 
a  seditious,*  malicious,  and  ill-disposed  per- 
son, have  written  so  and  so,  not  that  I 
did  write  so  and  so :  and  therefore  am  that 
person.  My  seditiousness  and  malice  and 
ill-disposition  are  presumed,  as  manifestly 
existing  and  undeniably  notorious;  not  in- 
ferred by  conclusion  from  a  fact  demon- 
strated. He,  who  denies  this  statement,  may 
be,  for  aught  I  know,  very  learned  in  the 
law,  but  is  an  absolute  ignoramus  in  the 
sense  and  constniction  of  his  native  lan- 
guage. Now,  gentlemen !  I  think  myself 
able  to  prove  my  freedom  from  seditiousness, 
and  malice,  and  ill-disposition,  to  every  thing 
but  prejudice  incurable,  by  evidence,  internal 
and  extraneous,  as  complete  and  satisfactoiy, 
as  most  men  in  this  country  could  adduce  in 
their  own  behalf:  and^  if  ye  then,  with  a 
good  conscience,  with  no  doubt  upon  your 
minds  (a  condition  necessary  for  your  vmdi- 
cation,  not  merely  from  malevolence,  but  the 
sin  of  perjury)  can  pronounce  me  that  pesti- 
lential person,  as  to  every  particular  alleged 
in  the  information — peace  be  with  you !  not 
as  men  deliberately  criminal,  but  involun- 
tarily mistaken,  and  unhappUy  deluded,  by 
an  inadequate  apprehension  of  the  case,  or 
the  misrepresentations  of  a  sophistical  ac- 
cuser. 
These  points  of  innocent  intention  aod^m- 

I  seditious  eoodti-K  I  shi^'JeslaUish  by  thiee* 
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the  spirit  of  the  puophlet.  3.  From  m;  own 
mannen,  occujMiioaB,  tod  modes  of  life. 
And  tlieK  proot'a  I  hid  intended  to  conolw- 
rale  by  the  testimony  of  a  few  witneue* ;  no 
•piet,  no  infonnera,  no  apmtaies;  wcta  u 
•ome  people  ire  Bccustomed  to  employ  for 
their  precioiu  puipoMi;  but  men  of  high 
nnk  tad  napectability  in  the  community; 
chiefly,  boweter,  of  politick!  and  religious 
•entinKOt*  very  different  from  my  own,  but 
•ekcied  by  me  beauise  of  tbU  difference ; 
Ibat  their  attetlation  might  have  iropreascd 


capable.  Now  I  will  tell  you  eiplieilly  what 
iudined  me  to  desert  the  intention  of  calling 
witnesses  altogether.  1.  It  seemed  a  disgrace  , 
for  a  plaio  man,  no  vagabond  nor  stranger 
in  society,  to  think  any  vindicstion  ufhis 
character  necessary  from  the  aspersioas  of 
persecutors,  who  have  no  better  reaaon  for 
tlieir  conduct  lo  me  this  day,  than  a  deter- 
aiinaiioa  to  retain  undiminished  and  una- 
meodedall  their  peculations  and  corruptions, 
and  loopprcu  by  tyranny  and  injustice  every 
advocate  for  rdbrmationi  peculations  and 
coimptions,  lately  reproved  with  severity  by 
the  Judge  upon  the  bench,  and  which  no  man 
could  enumerate,  without  a  hundred  tongues, 
«  hundred  mouths,  and  lungs  of  braas,  before 
the  sun  would  set  in  the  western  sky,  and 
involve  this  court  in  darkness.  9.  The  Bho^^ 
nets  and  uncertainty  of  the  time  allowed  for 
these  triala,  utterly  inconsistent  with  a  pure 
regard  to  justice,  makes  the  whole  interval 
suspense  and  trepidation;  and  this  season 
of  the  year  encumbers  the  attendance  of 
distant  residents  from  town  with  inconve- 
niences, which  I  could  not  impose,  with  entire 
satisfaction  to  myself,  on  fnend  or  foe;  and 
their  attendance  in  this  case  was  actually  im- 
possible from  these  very  causes.  The  wit- 
nesses proposed  were  in  general  old  associates, 
and  intimately  acquainted  with  my  manners 
and  dispositions ;  eight  in  all:  three  willing, 
five  unwilling,  to  appear.  One  willing  wit- 
ness, prevented  only  by  ill-health  and  dis- 
tance, the  duke  of  Grafton  has  delivered  bis 
opinion  of  roe  in  terms,  which  (  beg  permis- 
sion to  lay  before  you.*  My  next  witness, 
George  Ilibbert,  esq.  merchant  and  alder- 
man of  London,  was  also  ready  lo  attend,  and 
enpress  his  estimation  of  me :  and  I  dare 
H.y,  gentlemen!  it  is  unnecessary  to  inform 
you,  that  no  man  deservedly  ranks  higher 
in  the  opinion  of  his  fellow-citizens  than  he. 
His  letter  is  the  short  reply  of  one  fully  en- 
gaged in  commercial  occupations,  but  decla- 
ntory  of  friendship  and  affectioa.  My  next 
willing  witness  was  a  gentleman,  not  less 
distinguished  by  amiable  manners,  than  his 
profound  attainments  in  mathematics  and 
philuBopbjr,  the  Rev.  Samuel  Vioce,  F.R.a. 
and  Plumian  professor  of  experimental  phi- 
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kwphy  in  the  university  of  Ckmbrktce.  Hii 
letter  abo  I  have  with  me.  The  five  remain- 
ing were  unwilling  witnesses :  all  of  them, 
like  Mr.  Vioce,  my  intimate  friends  or  cod- 
temporanes  at  Cambridge,  and  well  acqinini- 
ed  with  me  since,  eith^  by  epistolary  coiTC- 
spondence,  intermediate  friends,  or  penNiMi 
intercourse :  Dr.  Beadon,  bishop  of  OhMKec- 
ter;  Dr.  Pretyman,  bishop  oflJocoln;  Dr. 
Sutton,  bishop  of  Norwich;  Dr.  Pwci^ 
master  of  Jesua-coUnte,  Cambndge,  and  d 
of  Ely;  and  Dr.  ReBnell,  nastei  vf 
Temple.*     *"    '  -'^- 


*  Se«  the  foUowing  itota. 


*  In  theAppe&dii  to  huDefence,  Mr.  Gil- 
bert Wakefield  published  the  following  ac- 
count of  the  answera  whieb  he  received.  Iron 
the  several  eminent  persons,  to  whom  he  bad 
made  application  for  leilimonials  of  bis  good 
character. 

"  HiicJt«i«)r,  Ftb.  aSrd,  irog. 

"  When  m^  trial  was  notified  for  dedaloa 
"  during  the  sittings  after  last  letin,  I  wrote 
"  to  thedukeofGmflon,  thebisiK>psofGlou• 
"  cester,  Lincoln,  and  Norwich,  toe  dean  of 
"  Ely,  Geoive  Hibbert,  esq.  and  Mr.  Vince,  to 
"  request  of  them  a  {^neral  attestation  to  tbn 
"  integrity  and  sincerity  of  my  manners ;  u  ft 
"  measure  which  might  be  essential^  contn- 
"  butive  to  my  acquittal,  and  perlups  san 
"  me  from  a  rieorons  imprisonmenL  1Kb 
"  following  is  the  duke  of  Grafhin's  letter; 
"  which,  1  am  persuaded,  he  will  not  be 
"  displeased  with  me  for  presenting  to  Uib 
"  reader,  as  a  testimonial  very  honourable  to 
"  me,  and,  I  bope,  not  disgracefoi  to  bm* 
"  self. 

'  Rev.  Sir ;  Etulom,  Fd.  9,  irM. 

<  I  am  rendered,  by  a  most  irkaome  dia- 
'  otder,  which  has  not  allowed  me  to  stir  out 
'  of  the  house,  eieept  for  air  and  a  little  eier- 
'  eise,  for  many  months  put,  totally  incapable 
'  of  appearing  any  wherein  public.  This  will 
'  deprive  me  of  the  satnfaction  I  should  other- 
'  wise  have  had  in  giving  m;r  personal  testi- 
'  many  of  that  consideration,  in  which  I  hold 
'  your  character,  esteeming  you  for  that  inte- 
'  Krity,consclentiou9ness,  and  sincerity,  which 
'direct  you  in  all  your  actions;  and  which 
'  add  much  lustre  to  your  learned  laboura  in 
'  the  cause  of  virtue  and  relieiun. 

'The  same  grlevousconipralnt,  which  dis- 
'  ablcs  me  from  being  present  at  the  trial, 
'  rendered  ma  unfit  to  attend  my  duty  last 
'  session  in  parliament;  and,  I  fear,  will  like- 
'  wise  prevent  me  this  year  from  thedischarge 
'  of  that  as  well  as  other  functions.  I  am, 
'  Rev.  Sir,  with  sincere  regard  and  esteem, 
'  your  foilbful  and  obedient  lervant, 

'  To  the  Rev.  Gilbert  Wakefield, 
'  Mare-slreet,  Hackney.' 
"  Though  iny  acquaintance  with  the  bishop 
"  of  GloucMler  had  been  lon| 
nst,  andmyo 


le  rest,  and  my  cemmiioicaiion 
DMlkftsolkM,  had  beut  GOft' 
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coontryy  or  wcmld  be  before  tbe  trial;  as 
migbt  be  teen  from  their  letters  in  my  pos- 
;  and  could  not  appear  without  con- 


^  tioued  only  by  the  mutual  exchange  of  two  ' 
^*  letters  many  years  ago,  he  returned  a  very  . 
*^  polite  answer  to  my  request;  and,  whatever  | 
**  insufficiency  I  mav  impute  to  his  excuse,  he  : 
^  has  not  forfeited  that  opinion  of  benevolence  i 
**  and  liberality,  which  I  have  ever  annexed , 

*  to  his  chaiBcter.  To  the  bishop  of  Lincoln's  ; 

*  letter  I  request  the  particular  attention  of 
**  the  reader,  and  his  comparison  of  it  with 
^  the  subjoined  extracts  of  former  letters. 

'Sir;  I  received  your  letter  this  morning, 
'  and  according  to  your  desire  I  take  the  ear- 
'  liest'  opportunity  of  answering  it.    That  I 

*  once  thought  well  of  you,  ana  that  I  felt  a 

*  real  regard  for  you,  I  shall  ever  be  ready  to 
<  declare ;  but  1  roust  beg  to  call  to  your  re- 

*  collection,  that  my  acquuntance  with  you 
'  was  prior  to  any  of  your  writings  upon  reli- 

*  cion  or  politics.  For  these  last  twenty  years 

*  I  have  known  you  only  by  your  publica- 
'  lions;  and  it  is  with  pain  I  say,  that  those 
'  poblications  would  not  allow  nic  to  speak 

*  nvourably  of  your  intention  and  disposition. 
'  I  sincerely  lament  the  change  of  my  opi- 
'  nion ;  but  I  think  it  right  to  state  to  you 

*  without  reserve,  that  in  my  judgment  the 

*  declaration  of  mv  present  sentiments  con- 

*  ceming  you  would  be  injurious  rather  than 

*  useful  to  you  upon  your  trial.    I  am,  sir, 

*  Your  obedient  servant, 

'  G.  LiKCOLN.' 

'  Buckden  Palace,  Jan.  31st,  1799.' 
«  Rev.  Gilbert  Wakefield,  IJackney.' 

*  Dear  Sir;  The  expectation  of  bcins  able 

*  very  soon  to  call  upon  you  at  Richmond,  has 
'  constantly  prevented   my  answering  your 

*  letter.  I  will  not,  however,  anj^  longer  de- 
'  lay  to  assure  you,  that  it  will  give  me  real 

*  pleasure  if  I  have  an  opportunity  to  recom- 
'  mend  any  pupils  to  your  care.  I  am  tho« 
'  roughly  satisfied  that  you  will  do  them  the 

*  most  ample  justice.  Believe  me  to  be,  dear 
'  sir,  your  most  faithful  friend, 

*  G.  Pretyman.* 
'  Downing-street,  Aug.  11, 1784.' 

*  The  Rev.  Gilbert  Wakefield, 

*  Richmond,  Surrey.' 

*  Dear  Sir;  I  received  the  favour  of  your 

*  letter,  and  beg  leave  to  express  to  you  my 

*  sincere  acknowledgements  for  your  kind 
f  congratulations :  they  were  truly  acceptable 

*  to  me,  as  coming  from  a  person  whom  I  rc- 
'  spect  as  well  for  the  qualities  of  his  heart  as 
^  for  his  literary  attainments.    I  shall  be  very 

*  glad  to  give  you  an  opportunity  of  judginc 

*  whether  difference  of  situation  luis  caused 
'  in  me  any  difference  of  behaviour;  if  any 

*  thine  should  bring  you  to  town,  or  into  my 

*  neighbourhood  in  the  country,  I  hope  vou 

*  will  not  forget  your  old  Cambridge  acquamt- 
'  ance.  Mr.  Pitt  has,  T  believe,  felt  no  small 
'  pleaaiire  in  ginog  this  nibstMlial  testifoooy 


siderable  inconvenience;  they  were,  how- 
ever, I  confess  to  you,  otherwise  rehietant, 
regarding  me  less  afiiKtionately  and  respect- 

of  his  friendship  and  i^ood  opinion  of  roe. 
If  I  know  my  own  heart,  the  greatest  satia- 
faction  which  I  derive  from  my  present  situ»« 
tion,  arises  from  the  reflexion  that  I  owe  it 
to  the  roan  whom  I  most  love  and  admire ; 
I  may  add,  whom  I  really  believe  to  be  the 
createst  and  most  amiable  character  I  ever 
knew  or  heard  of. — You  see  I  write  to  you 
as  an  dd  friend.  Believe  me  with  great 
truth  and  respect,  dear  sir,  your  suicartf 
friend  and  obedient  servant, 

*  G.  LnrcoLH  Elect.' 
*  Great  George-sUeet,  March  9, 1787.' 
'  The  Rev.  Gilbert  Wakefieki, 
<  Nottingham.' 

'  Dear  Sir ;  I  received  the  favour  of  youi* 
letter  this  morning,  and  am  very  glad  that 
you  have  given  me  an  opportunity  of  ex« 
plaining  my  behaviour,  which  must  appear 
very  strange  to  you 

*  I  sincerely  hope  that  I  may  be  more  (or- 
timate  upon  any  future  occasion  of  the  same 
sort :  if  any  thinz  should  bring  you  to  Buck- 
den, or  to  town,  I  shall  be  truly  glad  to  see 
you. 

I  i  thank  you  very  much  for  your  new  edi- 
tion of  Virgil's  Georgics;  T  am  going  to« 
wards  the  sea  in  a  few  days,  and  shall  take 
it  with  me.  I  am  ver^  glad  that  you  have 
leisure,  and  retain  inclination,  for  such  pur- 
suits. I  have  to  regret,  that  my  time  is  al- 
most wholly  occupied  by  the  duties  of  my 
situation.  Believe  me,  with  great  rezard, 
dear  sir,  your  faithful  friend  and  obedient 
servant,  *  G.  Lincoln.' 

•  Buckden  Palace,  July  22nd,  1788.' 
Rev.  Gilbert  Wakefield,  Nottingham.' 

*  Li/mington,  July  2I«*,  1789. 

'  Dear  Sir ;  Your  letter  found  mc  at  this 
place,  and  I  should  have  taken  an  earlier  op- 
portunity of  acknowledging  it,  if  I  could 
nave  answered  it  in  a  manner  more  con- 
formable to  my  wishes  and  feelings 

'  I  flatter  myself  that  you  will  not  suspect 
that  any  alteration  has  taken  place  in  that 
respect  and  friendship  which  I  alwsys  pro- 
fessed for  you.  Be  assured,  that  it  will  give 
roe  most  bincerc  pleasure,  if,  contrary  to  my 
expectations,  I  should  ever  have  it  in  my 
power  to  promote  your  wishes.  I  am,  dear 
sir,  your  very  faithful  friend  and  obedient 
servant,  '  G.  Lincoln/ 

« The  Rev.  Mr.  Wakefield,  Nottingham.' 

^*  In  addition  to  these  letters,  it  has  been 
*'  signified  to  me,  Fince  I  came  to  Hackney, 
^  several  times  within  these  last  seven  years, 
^  through  intermediate  acquaintances  and  re- 
^  lations,  that  the  bishop  would  be  gratified 
**  by  seeing  mc  at  the  deanery  in  London  ; 
''  and  his  particular  compliments  were  con- 
^  veyed  to  me  by  a  relation  on  a  visit  to  him 
'*  in  town,  a  fbnBtsr  pupil  of  mine,  who  came 
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fully  than  heretofore ;  becwiM  I|bad  incurred 
thai  ineipiable  crjow  of  tbinkiog  differently 
on  poliiics  and  religion  from  lhera»elvei. 
The  trutb  is,  mntlemen !  theie  fathers  of  the 
church,  who  nave  been  accustomed  to  con- 
verse with  me  u  freely  and  famiharly  ««  a 
nao  GOQTerses  with  his  brother,  have  not 
only  received  all  their  preferments  from 
Mr.  Pitt,  but  eipect  as  much  more  as  they 
can  possibly  get  from  the  same  natron  of 
the  clergy.  And  where  men,  lilte  these, 
possess  preferments  of  great  value,  whose 
duties  are  insignificant  or  none;  or  different 
preferments,  of  which  the  duties  are  incom- 
patible; Bi^d  live  therewithal  in  a  slate  of 
perpetual  suitoiship  for  more;  not  only  is 
Ibeir  judgment  uDBvoidabty  perverted  and 
beart  depraved,  but  all  the  benevolent  afiec- 
tions  and  kindly  scD«bililies  of  nature  gra- 
dually sink  down  and  disappear  fur  ever  in 
the  bottomlcM  pit  of  an  iasatiablc  and  all- 
devouring  lelEitiDcss.  When  their  daily  oc- 
cupation partakes  so  much  of  depredation  on 
the  community ;  a  reaping,  where  they 
did  not  sow,  and  a  gathering  where  they  had 
iiot  scattered;  no  wuuder,  if  a  man  may  per- 
form all  the  precepts  of  the  gospel,  and  all  the 
offices  of  humanity,  and  sull  be  in  their 
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opinion  a  dangerous  and  ntJicioui  fcnon{ 
because  he  prefers  not  their  articlea  to  on 
Scripture,  and  the  liberty,  wherewith  Chriit 
hatti  made  us  free,  to  the  slavery  of  ecclen- 
aslical  irapositioos ;  but  feels  mure  satisbe- 
tion  in  a  frugal  lubsistenca  from  litetair 
labours  and  an  unbribed  worship  of  bii 
Creator  in  spirit  and  in  truth,  than  in  bab* 
bling  repetitions  of  pharisaic  prayers.  Dr. 
Bennet  also,  bishop  of  Cloyne  iu  Ireland, 
who  has  continued  his  frieaaship,  amidst  all 
the  differences  of  opinion,  during  a  term  of 
threc'and-twenty  years,  is  disabled  by  dis- 
tance from  appearing  in  my  behalf.  Dr. 
Newcome  too,  archbishop  or  Armagh  and 
primate  of  Ireland,  has  occasionally  testified 
a  spontaneous  regard  for  me  and  an  approba^ 
tion  of  my  studies,  by  various  presents  of  bia 
own  works.  I  couU  enlarge  on  this  suttject; 
but  ye  would  deem  me  vain  and  oitentatMMU. 
Now  surely  the  kind  notices  of  such  man  u 
theae  may  easily  console  me  under  the  chargat 
of  malice,  seditiousness,  and  evil  disposition 
from  one,  who  recommends  himielf  to  lua 
patrons  by  nothing  moreefiectually  than  bold 
accuialiouB  and  unrelenting  persecutions  of 
all,  that  have  the  honesty  to  contemn,  and 
the  resolution  to  chastise,  their  hypocrisy  and 


<■  immediately  from  St.  Paul's  to  my  house  at 
"  Hacknev.  It  must  be  noted  also,  that  ray 
"  most  obnoxious  and  observable  religious  : 
"  publicatinns,  my '  Commentary  on  St.  Mat- 
" '  thew,'  and '  Enquiry  into  the  early  Christian  ' 
" '  Writers,'  made  their  appearance  in  178S 
"  and  1T84.  What  sort  of  testimony  my  old 
"  friend  Pretyman  could  have  given  to  my 
**  sincerity  and  integrity,  1  will  not  take  upon 
"  me  to  affirm  :  but  ccriainlv  I  have  enabled  ' 
"  all  men  to  discover  what  ne  has  given  to  I 
"  his  own.  The  same  remark  is  unhappily  | 
"  applicable  to  the  following  letters  from  the 
"  bishop  of  Norwich;  and  with  most  sincere  < 
"  sorrow  of  heart  have  I  experienced,  on  thig 
**  occasion,  the  melancholy  operations  of  tecu-  • 
"  larity  and  ambition  in  curnipting  such  an 
"  afbble,  unaffected,  and  intelligent  man  ag 
"  Dr.  Pretyman,  and  a  person  of  manners  so 
"  truly  polite  and  amiable  and  engaeinc  a( 
"  Dr.  Sutton.  [low  should  I  have  exulted  on 
"  their  account,  as  well  as  my  own,  if  they 
"  had  not  abandoned  me  in  an  extremity, 
"  whirh  would  have  dune  so  much  honour  (o  1 
"  thatdisinteresied  testimony  in  my  favour,  so  I 
"  reasonably  expected  from  them ;  so  much  i 
"  honour  to  their  friendship  aod  huniauily ! 

'  ifoTwiek,  Fib.  3, 1799.      I 

'  Sir;  Your  letter  of  the  e9th  ult.  reached  : 
'  me  yesterday,  but,  because  of  the  intempe' 
'  ranee  of  the  weather,  too  late  to  be  answered 
'  by  that  night's  post.  i 

*  The  nature  and  extent  of  that  evidence  . 
*  which  1  shall  be  conipelanl  to  give,  if  called  i 
'  upoa  in  a  court  of  Justioe,  respecting  your  | 
'  character  for  veracity  and  intepity,  you  art  . 


'  that  subsisted  between  us,  was  at  no  timeof 
'  thai  intimate  nature  that  should  entitle  ma 
'  to  speak,  of  my  own  knowledge,  to  cittwr. 

<  I  respected,  and  respect  you  as  a  scholar: 
'  and  of  the  rest  of  your  character  I  knew  and 
'  know  nothing,  but  in  common  with  tb« 
'  public.  I  have  the  honour  to  be,  ur,  your 
'  faithful  humble  servant, 

*  C.  NoawicH.' 

<  Mr.  Gilbert  Wakefield,  Hivkney.' 

'My  dear  Sir;  Among  the  many  letters  of 
'  congratulation  on  my  late  advancement, 
'  none  has  given  me  more  pleasure  than  that 
'  which  I  have  this  moment  received  from 
'  you.  The  favorable  testimony  of  an  old  ac* 
'  quaintance,  and  a  man  of  great  Icaniinz, 
'  cannot  but  be  highly  flallermg  to  me.  If 
'  business  should  at  any  time  bring  you  to 
'  London,  I  hope  you  will  give  me  an  oppor- 
'  tunity  of  shaKing  hands  with  you  in  Wim- 
'  pole-street.  From,  my  dear  sir,  your  sincers 
■  friend,  and  faithful  humble  servant, 

'  C.  NoRWica.' 
•  April  the  6lh,  1799." 
'  Tlie  Rev.  Gilbert  Wakefield,  Hackney.' 

"  From  Dr.  Pearce,  master  of  Jesus  col* 
"  lege,Camhridge,  anddeanofEly,  Ireccived 
"  a  very  short  and  impudent  episUe. 

*  Sir ;  As  I  have  nothing  to  say,  that  can 
'  be  of  any  service  to  you  on  your  trial,  I  hope 
'  you  willnotgiveme  the  trouble  of  appearing 
'  on  the  occasion.  I  am,  air,  your  most  obe- 
'  dieat  servant,  '  W.  Peabcc' 

'  Jesus  Coll.  Jan.  3t,  1T09.' 
'  The  Rev.  Mr.  Wakefield,  Uackmj.'"~Ap. 
pmiix  to  tim  D^mci  <ifailktrt  Wmk^M. 
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Te  may  bt  rare  tlso,  thai  many  priTate 
friends,  equally  respectable,  could  bare  been 
brought  forward  by  me  on  this  occasion ;  but 
tbeir  testimony  roi^ht  appear  too  strongly 
tinctured  by  an  infusion  of  personal  affection 
and  general  coincidence  of  sentiment,  to  be 
lenrded  by  you  as  unequivocally  disinterested 
mira  unsuspicious.  Indeed,  this  whole  pro- 
cess of  defence  and  proposed  testimony  is 
employed  by  me  for  toe  gratification  of  piy 
relatives  and  the  possible  £*nefitof  the  public 
through  your  steadiness  and  virtue.  I  should 
have  acted  in  my  own  opinion  with  more 
true  disnity,  with  more  conformity  to  that 
disdainnil  sense  of  it^jurr,  that  conscience  of 
deserty  which  inspires  and  exalts  mv  feehngs, 
had  I  submitted  unresistinj^ly  to  all  the  con- 
sequences of  persecution  from  ignorant,  un- 
merciful, and  graceless  men.  These  rude 
oppressions  of  laborious  and  pacific  students 
are  as  sure  a  oroof  of  merit,  as  a  luminous 
bodjr  is  certainly  inferred  from  the  shadow  of 
•o  interposing^  object.  I  find  an  invaluable 
maxim  in  an  mvaluable  hooky  delivered  by  a 
most  illustrious  and  fearless  champion  of 
truth  and  freedom^  Paul  of  Tarsus:  all,  who 
live  godlily  in  Christ  Jesus— all  the  defenders 
of  truth  and  justice  and  religion  and  rational 
equality  against  the  devourers  of  the  toil  and 
tramplers  on  the  happiness  of  their  fellow- 
dtizens,  shall  suffer  persecution.  I  can  very 
well  endure  the  practical  enemies  of  God 
and  man,  lovers  and  promoters  of  war,  duel- 
ists, and  apostates,  to  be  enemies  to  me. 

1.  Gentlemen !  I  shall  evince  the  fairness 
and  uprightness  of  my  intentions  from  pecu- 
liarities attending  the  publication  of  my  pam- 
phlet :  and  how  extremely  cautious  ye  should 
DC  in  deciding  the  intentions  of  another,  a 
transaction  of  laft  week  in  this  very  court  is 
sufficient  to  demonstrate.  A  judge,  of  ad- 
vanced years  and  long  experience,  asserted 
from  yonder  bench,  uncontradicted  by  the 
other  judges,  in  these  or  equivalent  terms, 
that  ^  my  motive  for  blaming  the  great  cha- 
racterSy  who  have  had  the  expenditure  of  the 
public  money,  was  the  proper  application  of 
that  money  in  crushing  the  Irish  rebellion, 
and  thus  thwarting  my  hopes.''  Now  it  so 
happens,  that  my  pamphlet  was  published  in 
January  1798,  and  the  Irish  reoellion  was 
not  known  here  to  have  broken  out  till  the 
latter  end  of  May  in  the  same  year,  four 
months  after.  Ye  see,  gentlemen!  what 
mistakes  it  is  possible  even  for  judges  to 
commit,  when  they  exercise  their  uncharita- 
ble censure  with  such  exemplary  decency  on 
the  secret  motives  of  other  men.  I  hope 
better  things  of  you ;  who  must  be  sensible, 
that  many  crimes  may  be  committed  with 
impunity,  which  deserve,  beyond  any  felonies, 
the  severest  indignation  of  the  law. 

Animated  by  conscious  rectitude,  nor  afraid 
of  acknowledging  any  action,  which  I  am  not 
ashamed  to  commit,  I  never  hesitated  to  give 
every  proof  of  being  the  author  of  that  pam- 
phlet; and,  when  my  unsuspeoting  and  un- 
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odending  publisher  was  apprehended,  I  was 
ready  to  substitute  myself,  as  the  only  pos> 
sible  offender  in  this  transaction.  The  siie 
of  the  print  and  the  goodness  of  the  paper,  if 
ye  will  observe  them,  gentlemen !  disprove  a 
contemplatbn  in  me  of  general  dispersioB 
among  the  public,  and  without  this  view  of 
general  dispersion,  I  am  at  a  loss  to  con- 
ceive, how  a  charge  of  sedition  can  bo 
mainUuned.  A  price  also,  correspondent 
to  these  external  appearances,  rendereil 
the  pamphlet  inaccessible  to  many  par- 
chasers  of  such  writings:  nor  did  the  title, 
"  An  Answer  to  the  Bishop  of  Landaff,** 
hold  out  any  invitation  of  acceptable  mate* 
rials  to  the  lovers  and  sowers  of  sedition. 
Gentlemen !  all  these  are  argumente  of  an 
intelligible  and  simple  character :  no  artifice, 
no  concealment,  can  be  lurking  here.  Ocular 
inspection  and  common  sense  alone  confer 
upon  them  a  validitv  which  no  exajmratioa 
can  enforce,  no  sophistry  impair.  The  com- 
position also  is  learned*  and  scbolastical,  or, 
if  vou  will,  pedantic,  interlaced  with  Latin 
and  Greek  quotations;  refuting  instantane^ 
ously  all  imputation  of  seditious  applkatioa 
to  the  passions  of  the  multitude,  and  demon- 
strating an  exclusive  appeal  to  the  more  en- 
lightened classes  of  society.  I  employed  also 
but  one  bookseller,  the  regular  vender  of  all 
my  publications ;  who  never  published  any 
pamphlet,  but  this,  either  before  or  since,  for 
me  or  any  other  author,  in  his  life.  Gentle- 
men !  if  these  allegations  in  behalf  of  honest 
purpose  both  in  him  and  me  be  not  imperi- 
ously decisive,  and  incapable  of  confutation^ 
the  Attorney-general  roust  demonstrate  me  a 
most  crafly  luiave,  or  I  will  confess  myself 
an  idiot. 

S.  My  intentions,  gentlemen !  are  apparent 
from  the  context  of  the  pamphlet;  and.  if 
some  things  should  seem  to  you  inconsicfer- 
ately  or  warmly  written,  I  mspute  not  the 
propriety  of  your  opinion ;  onlv  be  so  equita- 
ble as  to  reflect  in  your  turn,  tnat  minds  are 
differently  constitoted,  so  that  eveiyindivi* 
dual  has  his  peculiarity  of  sentimento  and 
language;  and,  perhaps,  where  one  charges 
me  vr'iSk  too  much  acrimony,  I  should  retort 
a  charge  on  him,  with  more  propriety,  of 
treacherous  lukewarmness  in  the  cause  of 
liberty  and  virtue;  which  to  my  fancy,  ba 
supremely  reprehensible  defect.  Nor  am  I 
not  furnished  with  high  authority  for  this 
judgment  by  that  volume,  which  is  the  sole 
directory  of'^niy  conduct.  I  there  find  in  the 
Revelations  of^St.  John,  that  the  church  of 
the  Laodiceans  was  rejected  with  every  ex- 
pression of  abhorrence  by  the  Lord  and  judge 
of  men,  because  they  were  neither  cold  nor 
hot,  but  lukewarm  practitioners  of  virtue 
and  religion — Consider  also,  that  a  supe^ 
rior  freedom  of  remark  is  usually  con- 
ceded to  an  answerer,  who  is  repelling  an 
agg^ression,  which  he  deems  unfriendly  to 
social  happiness.  For,  if  the  foes  of  freedom 
and  the  rstaiAefs  of  mmistfy  majr  y'^f$  not 
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only  the  persons  of  dissentients  from  them, 
but  all  tliat  is  praise-worthy  and  venerable  iu 
the  estimation  of  their  opponents,  and  no 
attempts  at  refutation  be  endured,  what  must 
the  end  be,  but  oppression  without  measure, 
and  corruption  without  redress? 

Now  my  principal  intention  was  simply  to 
produce  on  the  minds  of  others  that  com- 
plete disapprobation  of  the  present  ministry, 
which  an  attentive  observation  of  their  con- 
duct had  produced  on  myself;  and  more  par- 
ticularly to  discourage  and  repress  that  hor^ 
rible  rage  for  war,  which  appears  in  my  ima- 
gination to  have  brutaliscd  our  times  and 
country. 

I  laboured  to  create  an  absolute  indisposi- 
tion to  all  exertion  in  behalf  of  those  san- 
guinary measures,  which  liave  been  so  long 
and  fatally  pursued  by  a  ministry,  whom  I 
rejgard,  without  any  condemnation  or  dislike 
or  those,  who  Uiink  differently  from  me,  not 
merely  as  the  capital  enemies  of  those  con- 
stitutional rights  transmitted  by  our  ances- 
tors, but  of  the  whole  human  race :  because 
this  indisposition  to  their  measures  would 
render  their  resignation  absolutely  necessary 
to  the  salvation  of  the  country,  either  by 
peace,  or  by  unanimous  defence  under  better 
ministers.    Our  political  condition  appeared 
to  mv  fancy  so  debased  and  corrupted  by  the 
pestilcnliul  operations  of  our  present  rulers, 
us  to  leave  but  little  inducement  to  activity  in 
defence  of  our  lives  and  liberties  in  opposi- 
tion to  a  foreign  foe;  nor  could  I  discover  any 
cxcitcinL'ut  of  this  activity,  and  of  zeal  in 
behalf  even  of  our  dearest  interests,  but  in 
the  removal  of  that  torpor  and  despair,  which 
depressed  all  our  energies  to  the  earth  by  a 
wcii;ht  of  ex'tictions,  cncreasing  daily  with 
mobt  enormous  and  most  fatal  accumulation. 
— Who  shall  dare  to  contradict,  as  if  he  were 
in  the  place  of  God,  a  searcher  of  the  thoughts, 
this  unsophisticated  statement  of  an  honest 
lieart,  but  a  shameless  and  uncharitable  slan- 
derer?— I  speak  also,  in  the  same  breath,  of  a 
rreucli  invasion,  as  morally  impossible,  from 
the  naval  superiority  of  our  island;  and,  what 
leaves  indisputable  the  intentions  here  spe- 
cified, I  propose  a  plan  of  redress,  not  bv  an 
abandonment  of  Uie  country  to  its  invaders, 
but  by  a  moderation  of  our  military  phrensy, 
and  a  change  of  ministers,  as  the  sole  expe- 
dient of  deliverance  from  all  our  dangers  and 
embarrassments.    I  hope,  gentlemen !  when 
the  Attorney-general  has  finished,  if  ye  have 
any  doubt  on  your  minds,  ye  will  do  me  the 
jubtice,  thus  relying  on  my  own  efforts  and 
the  support  of  conscious  integrity  alone,  to 
take  the  pamphlet  with  you,  and  peruse  it, 
particularly  the  conclusion.    Whatever  your 
<lcterminalion  may  be,  it  is  a  debt  of  reason 
both  to  nic,  to  your  country,  and  to  your- 
selves, that  ye  return  a  verdict  free  from  all 
imputation  of  inconsiderate  precipitancy,  and 
substquent.tQ  aji  actual  examination  of  those 
^ourliacities,  which  yc  will  find  to  have  been 
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be  my  notions  innocent,  or  be  they  dangerous, 
they  are  but  the  visions  of  a  peaceful  and  re- 
tired scholar,  revealed   to  enlightened  and 
speculative  men.    in  short,  (which  is  my  real 
crime)  I  look  on  Mr.  Fox  as  the  angel  of  re* 
demption,  and  on  Mr.  Pitt  as  the  daemon  of 
destruction,   not  to  our  own  country  onl^r, 
but  to  all  European  monarchs,  whom  this 
curious  deliverer,  with  singular  success  and 
industry,  is  daily  dashing  from  their  thrones. 
But  my  proposal  for  recovery  from  our  peri- 
lous condition,  by  a  change  of  administra- 
tion, either  falsifies  all  accusation  of  seditious 
purpose,  or  implies  a  most  dark  dissimulation 
and  subtle  management  in  tlie  fabrication  of 
this  pamphlet :  but  dissimulation  and  manage- 
ment are  not,  I  believe,  gencrall3[  considered 
as  ingredients  in   the  composition  of  my 
manners.    Besides,  the  general  scope  of  the 
pamphlet,  namely,  an  attack  on  the  ministry 
and  their  me^isures,  is  the  proper  object  of 
your  consideration,  and  tlie  clue,  by  which 
detached  passages  are  to  be  interpreted  and 
explained:  but  these  detached  passages,  torn 
violently  from  the  context,  must  noti>e  made 
a  standard  for  the  explanation  of  the  pam- 
phlet; because  such  a  mode  of  interpretation 
is  preposterous  and  unfair,  nor  allowed  to  be 
legitimate  by  candid  reasoners  in  any  other 
instance.    And  such  phrases,  as  that  em- 
ployed by  the  Attorney- general,  "  a  treason- 
^  oub  incentive  to  traitorous  inactivity,*'  are 
not  only  absurd,  amtradictory,  and  unintelli- 
gible in  themselves,  but   most  ridiculously 
contemptible;   and  are  delusively  employed 
from  an  inability  of  making  a  specific  charge 
in  the  clear  language   of  reasonable  men. 
Finally,  gentlemen !  I  profess  to  have  been 
swayed  by  these  purposes  on  tliat  occasion : 
should  the  Attorney- general,  or  any  other 
man,  arraign  my  veracity,  what  is  to  be  done? 
I  can  only  say,  that  I  will  undertake,  at  any 
hazard,  to  bring  more  disintcrcs^led  witnesses 
into  this  court,  respectable  for  their  intellec- 
tual accomplishments,   their  amiable  man- 
ners, their  beneficence  to  their  fellow- crea- 
tures, their  practice  of  every  virtue,  tliat  re- 
commends our   religion   and   dignifies   our 
nature,  to  pronounce  an  opinion  of  my  since- 
rity, than  Mr.  Attorney-general  and  all  his 
majesty's  ministers  put  together  could  sum- 
mon to  attest  the  moral  respectability  of  their 
characters.    How  far  his  veracity  will  bear  a 
comparison  with  mine,  ye  shall  judge  from  a 
circumstance  now  to  be  laid  before  you ;  since 
there  seems  to  be  implied  a  competition  of 
integrity  between  us :  and  I  feel  more  cha- 
ritableness, than  to  wish  my  bitterest  cnemv 
incapable  of  clearing  himself  from  so  horrible 
an  imputation.    If  he  be  incapable,  he  will 
rue  that  evil  hour,  when  he  first  thousht  of 
prosecuting  me.    This  defence  will  go  before 
the  public;  and  all  his  pretensions  to  veracity 
and  honour  are  forfeited  for  ever ! 

In  this  very  court,  when  Johnson  was 
called  up  for  judgment,  Mr.  Attorney-general, 
b^  v^  of  ^uxKitce  tQ.a  tacit  accusalioa  of 
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lie  9ek«tioD  io  the  lul^ects  of  ikese 
IfiaU,   ftMerted  "^  a  dctcnntnuion  to  have 

5ro««outcd  EDj  other  boolueilen  u  veli  as 
uniao  aod  Johmon,  could  he  have  attained 
the  ftame  cvideDce  of  publication  acain»t 
them  /'  or  words  to  this  effect.  Will  he  slop 
and  contradict  me  here  ?  Nov  I  can  prove, 
and  am  itady  to  prove,  by  the  oaths  of  cje- 
wilnrmei  cmiDcntly  rcspeciabley  nay,  by  the 
aalhs  of  the  very  agenA,  the  booksellers 
.  ihemselvo,  that  my  pamphlet  was  actually 
-Midland  in  some  instances  very  largely,  by 
almost  every  bookseller  in  London  and  VVest- 
■linsier;  and  lay  for  sale  upon  the  same 
counter  in  the  same  ihop  with  the  bishop's 
Ijampblet  at  his  publisher's.  1  cive  then  to 
air  John  Sratt  which  horn  he  pleases  of  this 
^oriag  dilemroa:  **  he  either  sent  his  emis- 
•avies  Io  other  booksellera,  or  he  did  not.** 
If  he  did  send,  and  can  prove  that  he  sent 
•hem,  I  will  forfeit  my  life,  if  I  cannot  prove, 
that  they  might  have  nought  my  pamphlet  at 
the  most  mpeclable  shops  in  town :  if  he  did 
not  send  thetn,  he  stands  self-convicted  of  as 
fgp>ss  a  prevaricating  falsehood  aa  tongue  can 
Jrtler. 

Now,  be  this  as  it  may,  gentlemen !  I 
leave  you  to  your  own  reflections,  and  him  to 
the  acquittal,  or  the  torments^  of  his  own 
coascjence;  only,  I  beseech  you,  suffer  not 
.the  insidious  surmises  and  malevolent  insi- 
•auations  of  any  man,  disciplined  in  the  school 
•fartifice^  to  ensnare  you  into  a  mistrust  of 
my  aincenly  in  this  account  uf  my  intentions : 
Bor  allow  yourselves  to  be  drawn  aside  from 
the  contemplation  of  my  real  character  by  the 
£|]&c  glare  of  names,  Jacobin,  rcpublicaD,  an 
oppo&er  of  the  civil  and  ecclesiastical  consti- 
totion  of  his  country,  or  any  other  stigma- 
tical  denominations,  easily  devised  by  base 
impostors  to  vilify  the  patriotic  principles  of 
agenerous  enemy  to  their  comiptions.  Truth, 
not  opinion,  is  the  proper  object  of  regard. 
Kemember,  there  was  a  time,  when  Christi- 
anity itself  was  so  reviled ;  when  the  apostles 
and  evaneelists  were  branded,  like  myself,  by 
the  slanoerous  tong;ues  of  venal  politicians, 
•aatrooblcrsoftfaecity,  as  pestilent  fellows, 
as  sowers  of  sedition,  as  turners  of  the  workl 
upside  down.  Nay,  the  Saviour  of  mankind 
hunself  was  accused,  as  I  am  accused,  of  per- 
verting the  people,  of  opposing  Csesar,  and 
aHenalios  their  affectioos  from  an  allegiance 
to  their  bwful  king.  Gentlemen !  such  un- 
substantiated and  undistinguishing  reproaches 
evince  nothing  but  the  virulence  and  depra- 
vity of  their  inventors;  and  no  flower  of  re- 
putation, however  fair  and  flourishing  and 
'ftagnuit^can  escape  the  pestilential  bUst  of 
a  defanier.  Be  my  political  persuasions  what 
they  will,  to  otliers  they  are  innoxious,  to  their 
owner  they  are  not  disgraceful ;  for  they  have 
no  connection  with  the  mischievous  atrocities 
of  oublic  men,  and  aia  hut  the  donnant  spe- 
»eulations  of  a  muamg  visbnary,  whose  soul 
is  panting  day  and  night  for  the  melioration 
!  ofhii  «f  i^.countrymcn^aa  the  hartpanteth 


( for  the  spfiags  of  walcx.    Most  assuredly  mt 
I  li^  at  least  proclairas  me  ac  enemy  to  all 
I  violence  in  human  tilings,  but  the  tranquil 
violence  of  reason,  dirtctod  to  the  dodle  «d-> 
dcniaoding   and    uncorruptcd  heart.     My 
.  masim,  of  univer&al  application,  is  the  kind 
j  and  generou»  maxim  of  him,  who  loved  his 
!  species  as  never  man  loved,  who  spake  as 
.  never  man  spake ;  a  maiim,  which  should  be 
■  worn  upon  the  forehead,  and  engraven  upoo 
the  heart,  of  all  poUbcians  in  authority,  as  a 
memento  to  check  every  rismg  propensity 
to  a  persecution  of  thought  anid  inleilect: 
I  whoso  hatn  ears  to  hear,  eiclaims  the  meek 
i  Interpreter  of  divine  wisdom,  let  him  how. 
.  Mild  and  ingenuous  appeals  to  the  sponta- 
!  neous  affections  of  his  hearers,  not  thrcals 
and  force  and  informations  and  inmiMQ* 
ments,  were  the  inslmmenis  of  connilatioQ 
and  reformation  to  our  great  exemplar,  the 
Son  of  God.    Those  outrages  of  all  humanity 
and  religion  and  brotheny  regard,  the  aole 
badn  othis  disciples,  he  leaves  to  ht  pno- 
tised  by  cursed  children,  the  children  of  dis- 
obedience who  are  none  of  his,  nor  deserve  In 
be  called  by  his  name.    I  had  rather  live 
under  the  most  despotic  tyranny  in  pone, 
and  a  complacent  acquiescence  of  the  sabfect, 
Ihom  in  the  midst  of  tumult  and  alarm  under 
the  freest  commonwealth,  established  aod 
nuinlained  by  the  sword. 

But,  gentlemen  [  I  stand  here  as  an  apol»- 
gist,  not  a  suppliant;  as  Socrates  Iwfoie  the 
Athenians,  and,  in  my  proportion  and  the 
proportion  of  the  circumstances^  as  Jesus 
before  the  Roman  governor,  an  assertor  of 
my  intrgrity,  an  undissembling  deliberate 
approver  of  my  conduct  in  this  whole  trans- 
action. ^Ull  I  regret  that  the  book  was  ever 
published;  nor,  should  I  survive  another 
century,  would  I  publish  a  single  syllable  on 
politics  again,  under  such  a  paroxysm  of  alarm 
and  phrensy,  and  rulers  of  such  despotical 
compfexionT  Not  that  my  opinions  have  nn- 
dersone  a  change:  no;  my  antipathy  to 
wtcxedness  is  durable  as  my  existence,  and 
persecution  is  not  acknowlcilged  to  Im  a  le- 
gitimate process  in  chansing  the  opinions  of 
reasonable  men:  but  nec^use  I  feel  too 
powerful  an  interest  in  the  comforts  of  my 
fellow-creatores,  to  wish  their  annovance  from 
the  infelicities  of  my  conduct.  I  iaroent  ex- 
ceedinelf ,  that  publishers  are  sufllering  ao 
severe^  in  body  and  estate  for  my  liber^  of 
speech  and  boldness  of  rebuke.  I  wish  it 
were  in  my  power  to  indemnify  all  their 
losses  by  personal  inconvemence,  and  to 
become  their  substituto  in  prison  for  all  the 
moments  of  all  their  surorings.  I  shookl 
welcome  these  sacrifices  in  their  behalf,  aa 
the  truest  test  of  evangelical  love,  that  a 
Christian  can  exhibit  for  his  brethren;  I 
would  thaakmv  accnser^ibr  thb  indulgence 
of  alleviating  their  burden  by  placing  mvsclf 
beneath  it  Yet,  I  repeat  it,  gentlemen  1  ye 
behold  not  in  me  a  repenting  supplianl,  Mit 
axhaliaf^ger  jof  yourapphwwt.    lour  tei£cl 
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is  of  much  moreimportmnce  to  you,  than  to 
myself.  *'  My  days  of  life  are  few  and  evil." 
They  cannot  be  expended  better,  nor  shall  be 
otherwise  eipended,  tlian  iu  witnessing  a 
good  practical  confession  for  truth  and  peace 
and  righteousness  before  my  countrymen, 
ag^nsl  corruption  in  all  its  forms.  But  a 
final  reckoning  of  high  solemnity  is  appointed 
for  yourselves,  and  me,  and  all  men.  The 
judge,  who  is  subject  to  no  alarms,  no  influ- 
^  ence,  no  partiality,  no  prejudice,  is  standing 
^  at  the  door.  Tm  measure  that  ye  mete, 
**  will  be  measured  to  you  aeain." 

3.  As  to  the  third  proof  of  laudable  inten- 
tion from  my  life  and  manners,  accept  fiu 
vourahly  this  short  and  plain  detail :  and,  it 
it  appear  boastful  and  ostentatious,  ye  will 
i^ndidly  recollect,  that  such  seemins;  indeli- 
cacy was  demanded  and  is  excused  by  the 
occasion:  for  Plutarch,  the  great  moralut  of 
antiquity,  in  a  specific  dissertation  has  deter- 
mined my  case,  that  of  a  man  maliciouslv 
accused  by  an  ill-disposed  narrow-minded  aii- 
▼ersary,  to  be  a  case,  which  renders  self-com- 
mendation not  only  pardonable,  but  oppor- 
tune and  necessary. 

No  student  lives  now,  or  has  ever  lived,  of 
a  purpose  more  devotedly  applied  to  the  im- 
provement of  his  understandmg  and  the  ac- 
quisition of  useful  and  ornamental  know- 
ledge, than  myself.  Men,  capable  of  more 
intense  exertions,  of  superior  abilities,  of 
better  opportunities,  there  are,  and  have 
been,  many ;  but  none  more  resolutely  and 
tmremittingly  engaged  by  afiectbn  to  literary 
objects.  My  few  and  short  and  trivial  pul)- 
iKations,  of  a  political  complexion,  have  been 
the  casual  prcrauction  of  an  hour  unwillingly 
stolen  from  more  agreeable  occupations,  from 
important  illustrations  of  revealed  truth, 
from  a  defence  of  Scripture  in  opposition  to 
the  shrewd,  but  unlearned  arrogance  of 
Thomas  Payne,  by  a  momentary  impulse  of 
public  duty  and  a  desire  of  public  service. 
They  have  not  collectively  employed  my  at^ 
tention  in  proportion  of  a  minute  to  a  day. 
Not  to  harass  you  with  a  long  catalogue  of 
my  performances  for  the  last  nine  years  of 
my  residence  in  this  neighbourhood,  which 
have  excited  an  admiration  of  diligence  and 
regularity  even  in  students  indefatigably  labo- 
rious themselves,  my  late  work,  an  edition  of 
Lucretius,  professes  to  display  a  larger  com- 
pass of  critical  investigation  m  its  kmd,  and 
an  exertion  of  expense  and  industry  and 
learning,  beyond  those  of  any  individual, 
under  similar  circumstances  and  with  equal' 
expedition,  since  the  revival  of  letters  in  this 
country.  This  edition,  unrivalled  for  correct- 
ness and  magnificence,  though  introduced  by 
a  most  malicKMis,  seditious,  and  ill-disposed 
dedication  to  Mr.  Fox,  and  an  unsparing  cas- 
tigation  of  the  present  ministry,  still  dispro- 
portionate to  their  deserts,  has  the  honour  of 
appearing  in  his  m^esty's  library  at  Buck- 
ingham-house ;  a  library,  well  worthy  of  a 
munificent  and  potent  monarch :  nor  has  yet 
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another  ofiicial  information  advertised  me  of 
rebellious  mutinies  in  that  superb  collection, 
or  of  a  battle  among  the  books,  since  the  in^ 
troduction  uf  inv  dangerous  volumes  thither. 

I  am  not  now,  nor  ever  was,  a  member  of 
any  one  political  society:  no  frequenter  of 
punlic  meetings,  no  speaker  at  public  din- 
ners ;  nor  ever  attended  a  lecture  or  debate 
on  political  subjects  in  a  single  instance,  on 
any  occasion  whatever,  in  all  my  life:  not 
that  I  presume  to  censure  or  disapprove  these 
practices  in  others,  but  because  of  their  ab- 
solute inconsistency  with  my  regular,  stu- 
dious, sober,  pacific,  and  domesticated  modes 
of  living.  1  have  never  written  a  single-  po- 
litical article  in  any  review,  magazine,  or  otlier 
periodical  fniblication,  of  aay  name,  character, 
or  description.  The  education  of  my  own 
children,  and  occasional Iv  of  a  stranger, 
family  assiduities,  the  cultivation  of  most 
valuable  friendships,  the  interviews  of  a  very 
numerous  acquaintance,  literary  communi- 
cations, avocations  incessant  and  of  various 
descriptbn,  amidst  a  multiplicity  of  unto- 
wardly  embarrassments,  ungracious  for  me 
to  specify,  and  uninteresting  for  you  to  bear, 
form  those  occupations,  which  are  conducting 
my  feet,  that  decline  no  labour,  but  wish  for- 
rcst,  by  an  even  and  tranf}uil  tenor,  to  the 
termination  of  their  pilgrimage  in  the  houes  • 
appointed  for  all  the  living.  Every  cpportii«> 
nity  of  worldly  elevation  and  ecclesiastical 
emolument  have  I  promptly  and  largely  sa- 
crificed on  the  altar  of  liberty  and  consci- 
ence: find  I  stand  alone,  like  a  licnnit  in 
the  wilderness,  reaping  a  scanty  harvest  from 
the  hard  and  barren  soil  of  learnine,  unpro» 
ferred,  unpatronised,  unpensioned,  unre- 
garded, amidst  my  run  temporaries,  whom  I  • 
see  risen  and  rising  round  me  daily  to  the 
highest  situations  in  church  and  state,  with 
original  pretcn!>ions  to  distinction  far  less 
flattering  than  my  own. 

Arc  these  the  habits,  gentlemon  of  the 
jury !  these  the  propensities,  these  the  em- 
ployments, these  the  principles,  this  the  life, 
of  a  seditious,  malicious,  and  ill-disposed  per- 
son, as  I  am  insolently  styled  by  my  accuser 
in  the  opprobrious  rudeness  of  his  informa- 
tion ?  If  he  be  not  callous  to  the  compunctious 
visitings  of  conscience,  if  the  vestiges  of  shame 
be  not  worn  utterly  from  his  forehead,  and  a 
plate  of  triple  brass  superinduced  in  their 
room;  instead  of  defending  his  scandaloWi 
behaviour,  he  will  apologise  before  you  with 
confusion  and  contrition  tor  his  mistake :  the* 
sole  compensation  in  his  power  for  such  a 
misapplication  and  prostitution  i>f  authority  in^ 
this  remorseless  persecution. 

And  now,  gentlemen !  I  will  trouble  yon 
with  but  two  more  particulars,  before  I  ad- 
dress a  few  words  in  conduswn  more  expressly 
to  yourselves. 

1.  Mr.  Reeves,*  a  g^ntloroan  with  whom  I 
'hafe  occasionally  conversed,  apparently  of 

*  Sec  bis  casCi  antl^  vol.  36,  p.  5S9. 
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mild  and  amiable  manners,  wrote  a  pamphlet 
in  which  he  spake  of  the  two  Houses  of  par- 
liament, the  Lords  and  Commons,  as  a  sort 
of  unnecessary  appendages  to  the  constitu- 
tion ;  which,  he  seemed  to  think,  might  pro- 
ceed venr  well  without  them,  under  a  king 
only.  For  my  own  part,  I  tee  no  harm  in 
the  entertainment  of  this  opinion  by  Mr. 
Reeves  or  any  other  person,  especially  in 
writing ;  because  sentiments  should  be  free, 
and  b£*ause  I  firmly  believe  his  majesty  to  be 
a  much  more  respectable  person,  than  the 
m^yority  of  either  Lords  or  Commons :  ami  I 
should  as  soon  have  thought  of  turning  Cy- 
clop?, and  ^bbling  up  Mr.  Reeves  and  his 
kindred,  <{uick  and  raw,  at  a  meal,  as  of  pro- 
secuting him  for  his  pamphlet.  However,  I 
do  not  pretend  to  be  the  wisest  man  in  this 
kingdom;  and  Mr.  Reeves*s  book  was  ad- 
judged an  abominable  libel  on  the  constitu- 
tion by  the  House  of  Commons,  and  a  prose- 
cution eventiuilly  enjoincil  on  the  Attorney- 
general.  If  I  rightly  recollect,  the  nobic  and 
learned  judge  now  upon  the  bench  did  not 
differ  from  the  House  on  the  seditious  ten- 
dency of  the  paragraph ;  but  became  the  ad- 
vocate of  Mr.  Reeves,  very  humanely  and 
very  justly  in  my  mind,  from  the  general  cha- 
racter of  that  gentleman;  and  on  the  plea  of 
innocent  intentions  he  was  acquitted  by  the 
jury.  How  far  I  shall  experience  from  the 
same  quarter  the  same  zealous  patronage  and 
kind  construction,  is  known  only  to  the  judge 
himself:  but  be  ye  careful,  ^ntlemcn!  to 
remember,  that  his  opinion,  if  he  deliver  it 
agreeably  to  the  libel-stitute  (which  he  is  not 
directed,  as  I  have  heard  maintained  in  court 
tliis  day,  but  simply  permitted,  to  give),  is  the 
mere  opinion  of  a  common  man,  not  the  pro- 
mulgation of  a  law ;  and  of  a  man,  as  I  before 
inaiiuained,  and  every  one  must  sec,  from 
inevitable  circumstances,  not  impartial  in  the 
present  case :  but  particularly  be  careful,  that 
his  conduct  in  the  case  of  Mr.  Reeves's  publi- 
cation act  with  suitable  impression  on  your 
minds.  I  tell  you  fearlessly  and  undisguisedly, 
ye  aione  arc  my  polar  star  during  the  perilous 
navigation  of  this  day.  I  f  I  look  above,  clouds 
of  formidable  blackness,  and  big  with  thunder, 
seem  ready  to  burst  upon  my  head.  If  I  look 
below,  behold!  a  sea,  foaming  out  its  own 
shame,  swollen  with  billows,  and  eager  to  en- 
gulf me  in  its  merciless  abyss.  Holdout  vour 
hands,  as  our  compassionate  master  held  out 
his  hand  to  Peter;  and  save  me,  when  1  am 
sinking. 

2.  It  is  not  improbable,  gentlemen!  as 
cases  and  precedents  weigh  ten  times  more 
with  some  people,  than  truth  and  reason  and 
the  gospel,  that  ye  may  be  told  of  a  verdict 
already  given  by  former  juries  against  my 
pamphlet  in  the  case  of  the  booksellers.  Ye 
will  immediately  perceive,  without  my  pre- 
monition, what  an  insult  this  would  offer,  not 
only  to  your  understandings  as  men,  but  to 
your  sacred  function  as  a  jury,  sworn  perso- 
nally aod  individually  to  judge  ol'mc  by  mv 


intentions.    These  intentions  are  sot  the  in* 
tentions  of  aix)ther  man ;  nor  is  my  case  the 
case  of  another  man ;  nor  yet  your  consciences  ' 
the  consciences  of  other  men.    Su6l€r  not  the  - 
magic  spells  of  a  sorcerous  accuser  to  trans- 
form you  into  the  puppets  of  bis  will,  or  re-  - 
dure  you  to  mere  non-entities.    Be  impartial, 
but  independent.    Reverence  your  own  cha- 
racters and  feelings;  redeem  the  honour  of 
your  countrymen ;  spurn  the  dictatorial  max- 
ims, which  sway  these  profane  idolaters  of 
seals  and  parchments;  or  they  will  presently 
set  up  the  very  perjuries  of  other  juries,  the  ' 
juries  of  a  Raleigh,  a  Russell,  and  a  Sidney,  ss 
pure  and  infallible  examples  for  yourselves. 

Such  doctrine  is  also  most  explicitly  and 
pointedly  contradicted  by  the  Attorney-gene* 
ral's  own  references  on  a  kite  occasion  in  the 
House  of  Commons.  *^  He  had  heard  it  aho  - 
alleged,  at\er  the  state  trials  and  atquittals  of 
1794,  that  a  verdict  of  Not  Guilty  negatived 
all  ideas  of  the  existence  of  a  conspiracy :  but 
we  had  now  come  back  again  to  common 
sense,  and  did  not  maintain,  that,  because ' 
there  was  an  acquittal,  there  could  not  beany ' 
ground  of  accusation. — He  then  took  a  view 
of  the  cases  at  Maidstone,  and  maintained,  it 
was  clear  from  them  and  some  subsequent 
proceedings,  that  men  may  be  acquitted  of 
nigh  treason,  and  yet  it  shall  appear  afler- 
wu^s  to  the  satisfaction  of  the  world,  that 
they  were  guilty  of  high  treason.^*  Now, 
certainly,  if  men  may  be  acquitted,  and  ground 
still  remain  for  condemnation ;  if  they  mar 
be  absolved  by  juries  from  a  charge^  and  still 
be  guilty  of  that  charge ;  ye  have  his  own  ati- 
thority  for  the  fallibility  at  least,  if  not  the 
culpability,  of  juries ;  and  a  direct  concession 
from  himself,  that  former  verdicts  may  have 
been  unjustly  given  against  my  pamphlet  by 
former  juries;  and,  in  any  case,  these  verdicts 
have  certainly  never  been  given  against  me. 

I  have  now  offered  you  an  account  of  my 
intentions,  and  have  strengthened  this  ac- 
count by  some  detail  of  my  manners  and  em- 
ployments; manners  and  employments,  ut- 
terly incompatible  with  a  character,  which 
this  prosecutor  would  tix  upon  me;  because 
out  of  the  abundance  of  the  heart  the  mouth 
spcakfth;  because  sweet  and  bitter  waters 
cannot  bubble  from  the  same  spring;  because 
a  good  tree  cannot  bear  corrupt  fruit.  If  an 
administration  charge  a  subject  of  mv  habits 
and  occupations  as  a  seditious  and  ill-Jisposed 
person,  ye  have  a  presumption  bordering  on 
certainty,  that  the  fault  resides  in  this  admi- 
nistration, not  in  me.  I  need  not  punish- 
ment, but  they  correction.  It  was  not  Elijah, 
but  Ahab,  who  troubled  Israel.  It  is  not  I 
who  have  desolated  £uropcof  her  inhabitants 

*  "  Attorney-general's  speech  on  Mr.  Pitt's 
''  motion  for  the  second  reading  of  the  bill 
^  for  the  suspension  of  the  Habeas  Corpus 
^*  act,  on  December  Slst,  17d6,  in  the  House 
*'  of  Commons,  from  the  Morning  Chronids.'^. 
-^Wakefield. 
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and  lierkitiKs;  who  have  brought  mjr  country  i 
to  poverty,  bankniptcy,  ard  requiiilion ;  but  ' 
the  minister  and  his  confederatea.  Should 
Ihit  account  of  my  intentions  present  itself  to 
yonriinderstandingsasingenuouaanduQcere, 
m  conformable  alio  to  the  life  of  one,  not  un- 
known sod  undistinguished  in  society,  it  is 
Cr  duty,  ns  men  sworn  to  decide  ay  the 
B  of  their  country  and  their  own  con- 
Kieoces,  as  deteslers  of  peijury  and  supreme 
injuttire,  to  acquit  me  of  those  evil  inten- 
tionis  which  are  not  proved  to  vour  clear  and 
irreaittible  conviction :  nay,  if  ye  doubt,  the 
same  laws  of  your  country,  the  laws  of  alt  civi- 
lised nations,  ttae  laws  of  humanity,  the  laws 
of  the  Gospel,demaDd  a  verdict  in  my  favour: 
yea,  an  unfriendly  sentence  were  ineicusable, 
unless  ye  find  yourselves  demoostrably  and 
unequivocally  satisfied,  that  I  am  totally  and 
truly,  without  gualifiution  or  reserve,  that 
malicious,  seditious,  and  ill-disposed  person 
of  the  prosecutor's  information ;  and  this,  I 
am  certain,  is  impossible.  That  the  bishop  of 
Landaff  did  not  regard  me  as  such  a  person, 
letters,  which  I  have  received  from  him,  since 
the  publication  of  the  pamphlet,  would  un- 
exceptionably  ascertain;  and,  if  this  prelate 
had  been  easer  to  discharge  an  act  of  bene- 
volence aniTjustice,  he  would  have  given  a 
spontaneous  attestation  in  this  court  this  day 
to  the  inhumanityand  iniquity  of  prosecuting 
a  man  nerfectly  known  to  him  through  a  va- 
riety ot  circumstances  aiul  connexions.*  If 
the  Atlomey-generai  in  bis  reply  (an  advan- 
tage, most  unreasonably  refused  to  the  dcfen- 
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dant;  and  which  no  man  of  worth  and  ho- 
nour,  aolicituus  for  the  prevaleuee  of  unper- 
verled,  uninfluenced  justice,  could  prevail  on 
his  feelings  to  employ)  should  be  able  to  bring 


any  prooty  beyond  vain  surmise,  of  pernicioua 
principles  and  evil  manners,  I  consent  that 
ye  regard  mo  as  a  base  impostor,  and  the 
roost  treacherous  of  mankind  :  but  listen  not, 
I  beseech  you,  to  unauthenticatcd  mis-stat»- 
mentsof  my  motives  and  demeanoui. 
The  third  edition  of  my  pamphlet  wssin- 


'  "These  publications  ofmine,''sayi  bishop 
Watson,  "  had  excited  the  displeasure  of  Mr. 
<'  Wakefield  (one  of  the  first  scholars  of  the 
*'  age),  and  unfortunately  for  himself,  he  pub- 
•*  liahed  a  pamphlet  aeamst  them.  The  admi- 
*■  njslration  prosecuted  him  for  some  expres- 
"  sions  in  his  pamphlet,  which  they  thought 
"  were  seditious,  and  ae  was  fined  and  im- 
"  prisoned.  I  took  some  pains  to  prevent  this 
"  prosecution, Ibinkingthe liberty ofthe  press 
"  to  be  the  palladium  of  the  constitution ;  but 
"  I  did  not  succeed  in  my  eudeavomt;  nor 
"  did  the  ministry  acquire  any  credit  from 
"  their  over- watchfulness.  I  received  from 
"  Mr.  Wakefield  the  following  letter :  - 
'  My  Lord; 

'  As  my  trial  will  take  place  tome  time 

•  from  the  13th  to  the  80th  of  next  mouth, 
'  and  Mr.  Fox's  IJhel  bill  makes  these  causes 
'  almost  wholly  a  question  of  character  and 
'  veracity,  il  might  be  materially  serviceable 

<  lo  me,  if,  from  your  knowledge  of  me 
'  through  Mr.  Tyrwhill  and  otherwise,  you 

•  were  able  to  give  a  fovDurable  opinion  with 
'  respect  to  the  sincerity  and  conscientious- 

<  nesB  of  my  conduct  in  geneial,  irithout  any 
'reference  to  political  and  reli(^ia  tenti- 

•  ments.  Your  lordship's  answer  will  much 
'  oblige  your  obedient  servmat, 

'  GiLBUT  WilETlELD.'" 

'  lUtkiuy,  Jca.  SO,  1799.'" 


"  My  AntatT. 

'  Grtat  George-itreel,  Jan. SI,  17S9. 
'Sir; 
'  I  cannot  think  that  it  will  be  in  my 
'  power,  how  much  soever  it  will  be  iu  my 
'  inclination,  to  serve  you  on  your  trial, 
'  since,  to  the  best  of  my  knowledge,  I  never 
'  either  saw  or  spoke  to  you  in  ray  life.    That 

•  Mr.Tyrwhitt  did  esteem  you  I  know,  and 
'  I  have  no  reason  to  believe  that  he  doea 
'  not  continue  lo  esteem  you ;  but  on  this 
'  point  1  cannot  speak  with  certainty,  not 
'having  seen  Mr. 'Tyrwhitl  for  several  years. 
'  Of  one  thing  I  am  welt  persuaded,  that 
'Mr.Tyrwhitt  is  incapahl*  of  csteemiueany 

<  man  whose  moral  character  will  not  Dear 
'  the  strictest  scrutiny.  IJoinwith  theworld 
'in  admiring  your  talents;  I  have  not  the 

■  shadow  of  ill-will  to  vou  on  account  of  your 
'  attack  onmy  pamphlet,  and  shall  sincerely 

<  rejoice  at  your  being  extricated  from  your 
'  present  difficulty. 

""  Dbt _ , 

•.'  "—Antcdolef  1^  lilt 

lit 

p.  51^6,  i 
The  following  is  extracted  from  the  second 
volume  of  the  Life  of  Gilbert  Wakefield, 
p.  139:— 

"  The  prelate  lo  whom  it"  [the  imputed 
"  libel]  "  waa  addressed  returned  the  follow- 
'■  ing  acknowledgment  fur  a  copy  sent  him 
"  by  the  Aulboi :  which, as  it  cannot  be  con- 
"  sidered  in  the  light  of  a  private  confidential 
"  communication,  we  feel  ourselves  at  full 
"  Lberty  to  insert 

'  Great  Ceorge-Urerl,  WeslminitiT, 

■Sir;  Feb.  3,  1798. 

'  I  last  night  received  your  reply  to  snrae 

'  parts  of  my  pamphlet,  and,  apprehending 

'  that  I  am  indebted  lo  you  for  the  present  of 

•  it,  I  take  the  first  opportunity  of  returning 
'  you  my  thanks,    I  will  not  enter  into  any 

•  discussion  of  the  points  on  which  we  differ, 

<  being  too  conscious  of  the  fallibility  of  my 
'  own  judgment  to  be  eager  in  pressing  my 

<  opinions  on  any  one.  I  have  always  hem 
'  your  talenla  and  industry  in  the    nighest 

■  estimation,  and  Itave  ■  sincere  hope,  that 

■  the  time  will  come  when  they  will  be  no- 
'  ticed  as  they  ou^t  to  be.  I  am,  sir,  yotii 
'  faithful  servani  and  well-wisher, 

•  U.  hmDAfi.'" 
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tended  to  show  a  desire  of  correcliog;  loflen- 
ing,  and  omitting,  expressions  of  unnecessary 
roughness ;  and  it  passed,  parajgraph  hy  para* 
graph,  under  the  inspection  ofa  professional 
gentleman  personally  unknown  to  me:  at 
whose  suggestion  such  alterations  were  adopt- 
ed, as  rendered  it  uneiceptbnable  to  hisjuog- 
menty  even  in  these  tiroes  of  terror  and  perse- 
cution. In  truth,  the  liberty  of  the  preiuy  at 
to  all  political  subjects  in  hostility  with  the 
measures  of  the  present  administration,  is 
completely  extingmshed  in  this  country,  un- 
less your  verdict  should  call  it  into  new  ex- 
istence :  and  it  is  a  fact,  that  no  bookseller 
will  now  encage  in  publications  of  such  de- 
icHption.  The  friends*  indeed,  and  associates, 
and  pensionariea  of  the  minister,  are  left  at 
their  free  dbposal  to  disperse  in  their  Anti- 
jacobin  Magazine  all  those  atrocities  of  defa- 
nation,  which  are  mnpathetically  congenial 
to  the  dispositions  of  men,  or  rather  fiends  in 
the  shape  of  men,  who  riot  in  luxuriance  of 
carnage,  and  minister  to  Moloch,  their  best 
and  greitest  deity,  in  copious  libations  of 
human  blood.  But  I  should  have  forborne 
even  an  allusion  to  the  torrents  of  falsehood 
and  scurrility  which  have  been  emptied  on 
my  head,  since  the  commencement  of  these 
prosecutions,  from  the  plash  of  that  filthy  pub- 
lication, did  it  not  evince  a  want  of  consis- 
tency and  candor  in  this  faction  and  those 
prosecutions,  demonstrative  of  obduracy  to 
all  liberal  and  virtuous  sensation.  These  dark 
assassins  have  my  full  permission  to  the  most 
licentious  indulgence  of  their  appetite  for 
calumnies,  whicn  are  known  to  me  merely 
from  the  report  of  others,  and  are  incapable 
of  disturbing  ray  repose.  Should  the  censure 
be  just,  it  is  my  dutv  to  amend  my  conduct, 
nut  to  blame,  or  wisn  to  punish  in  any  wise, 
my  censurers :  if  malicious,  the  disgrace  re- 
dounds upon  themselves.  To  all,  I-  say,  but 
these  humane,  pacific,  constitutional  libellers, 
in  support  of  ministerial  crusaders,  t&e  press 
is  actuislly  become  impracticable :  so  that  an 
attempt  to  punish  me  (distinct  from  that 
ruffian  ferocit)[,  which  characterises  all  per- 
secution of  this  nature)  when  even  no  state 
utility  can  be  proposed  from  it,  is  the  pure 
diabolical  revenge  of  self-condemning  wicked- 
ness. 

Consider  also,  gentlemen!  how  afilietivc 
this  prosecution  hu  been  already.  More  than 
twelve  months  have  elapsed  now,  sinco  these 
proceedings  were  begun.    Ye  will  be  sensible- 
(for the  habitual  iuhumanities  of  office  have- 
not  hardened  voiir  hearts  to  stone)  of  the- 
alarms  which  have  agitated  my  family  and 
friends,  unaccustomed  to  these  operations  of 
brutal  savageness,  through. so  long  a  period; 
particularly  females,  mother,  wifo,  and  daugh- 
ters; who  view  the  black  apparatus  and  grim* 
practitioners  of  judicial  tyranny  witU  senti- 
ments of  horror  dispropertionata  to  the  real- 
terror  of  the  objects,  aa  presented  to  the  less' 
confused  contemplation  of  manty  souls.    My* 
humano  persecutor,  a  man  of  academical  edu- 


cation, a  tutor  forsooth  I  of  an  Oxford  college^ . 
humanised  by  letters  and  philosoohy,  a  father 
ofa  family,  renowned  for  his  proaipl  appeals . 
to  sensibility  of  feeling,  bis  pious  ejaculations, 
his  solemn  invocations  of  the  Supreme  fiein(t 
to  an  audacious  excess  of  most  disgusting  ana 
profane  familiarity ;  this  man,  I  sa^,  baa  be- 
naved  to  me  and  mine  with  the  gracious  long- 
suffering  of  the  Cyclops  Polypbemia  in  Ho- 
mer's Odyssey ;  who  promised,  in  the  pleni- 
tude of  indulgent  bounty,  to  devour  Ulysics 
the  last  of  his  companions.    He  baa  bekavod  - 
to  me  and  mine  with  the  dark  fraudulancy  of 
Tiberius,  as  depicted  bv  the  philosophical  hia- 
toriao :  that  monster  of  fell  dissinuhtioo  iisod 
to  '*  treasure  up  his  enmities  for  future  oppor- 
tunity, that  he  might  bring  tbem  from  tbo 
store- house  of  his  resentment  envenomed 
with  additional  maligpity.^' — He  baa  behawoA 
to  me  and  mine  with  the  dcliberOe  cmeltka 
of  Caligula;  who  commanded  bk  miacrmnt 
executioners  not  to  kill  their  victima  at  once^ 
but  by  eentle  and  repeated  stiokes,  that  ^  th^ 
might  feel  the  linflprring  tortures  of  diiinbi 
tion."    OMiaider  atto  the  enormous  eapenmn 
of  these  prosecutions^  iaconceivabla  to  thoeo'. 
unexercised  in  such  odious  rencounters,  and> 
of  comparative  insignificance  to  the  wealthy, 
but  moat  oppressive  to  men  like  me.    Onof 
specimen  of  that  uncostly  justice,  which  I» 
satirise  in  my  pamphlet,  was  gloriously  eaem- 
plified  in  n^  very  information.    Some-  courts 
or  some  officOk of  some  denominatio%ezloctedt 
six  guineas-  for  a  copy  of*  the  charge  against! 
me:  so  preckNiSfSo.deaiily.purchasoable^.aioi 
the  favours  of  this  indulgent  gentleman !  In 
short,  if  I  were  in  reality  that  mischievoiis 
person  of  the  information,  my  penakiea  oT 
mind,  bod^,  and  estate  (which  are  not  half' 
exhausted  even  on  a  propitious  issue  of  this' 
trial^— a  mere  beginning  of  sorrows)  my  pe- 
nalties, I  say,  from  a  grievous  interruption  of* 
ray  studies,  to  me  an  irreparable  inhity}  the* 
enormous  expenses  of  the  law,  and  the  dis- 
tractions of  my  family  and  relatives;  these* 
penalties  surely  preponderate  above  the  mis*' 
take,  into  which!  may  possibly  have  fiUlmi 
from  a  perversity  of  purpose  or  opinion.    Bot  * 
are  ye  aware  wuit  I  may  eodon  nereafter,  an* 
exclusion  for  years  from  all  interview,  except* 
throueh  iron  grates,  with  friends  and  kindred;* 
if  ye  leave  me  to  the  tender  mercies  of  my 
exasperated  persecutors?  Should  I  escape  the 
extreme  severities  of  their  rage  and  raneour,- 
reserved  for  libellers,  that  is,  reprovers  of  their 
crimes,  no  obligations  will  be  due  to  the  ten- 
derness of  their  sensations,  or  any  hesitating 
indispositk)n  to  ferocibr ;  but  simply  to  en  ap^ 
prehension  of  that  iniamv*  which  such  seve* 
rities  might  bring  upon  themselves,  and  pos^ 
siblv  to  some  latent  fear  of  a  sad  vicissitude,* 
wbust  their  ears  are  daily  stunned  with  the 
hideous  4:rsah  of  ancient  govemsHnts  tbcowir 
prostmte  by  tbearm  of  violence  in  horrible 
and  irretrievable  destruction  round  them*    i* 
shall  only  isdd»  gentlemen !  on  this  unwekome 
and  shocking  sulyssli.  tbst  an  actutLteosF- 
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ledge  for  a  lone  tkne  past  of*  ^nr  conduct  at 
the  Bridewell  in  Cold-bath-fieldSy  under  the 
tuition  of  the  Rev.  Samuel  Ghisse,  D.D. ! ! ! 
from  the  most  satisfactory  information  of  the 
-parties  and  my  own  ocular  inspection,  no 
hearsays  and  reports,  constrain  me  to  exclaim 
in  the  dyins  words  of  Jacob  to  his  sons,  Si- 
meon and  Levi :  **  Cursed  be  tlicir  anger,  for 
**  it  is  fierce;  and  their  wrath,  for  it  is  cruel/' 
We  live,  gentlemen !  in  the  midst  of  per- 
turbations WM  suspicions,  most  singular  and 
uneiampled.  Former  days  in  other  countries 
and  in  tnese  respects  were  far  better  than  our 
own.  Aristotle,  in  his  book  dh  politics,  makes 
no  secret  of  a  predilection  for  republican  go- 
Temment,  in  competition  with  monarchical ; 
not  apprehoiisiTey  that  Alexander,  like  the  un- 
bookisn  bigots  who  are  molesting  me,  would 
lake  offence  at  the  speculations  of  his  pre- 
ceptor; nor  have  I  read  in  the  monuments 
ofattic  nnhis,  that  the  Macedonian  Altomey- 

Kneral  filed  an  information  of  scurrility  and 
8  against  the  philosopher  of  Stagira.  Nay, 
even  the  reign  of  our  second  Unarles  vras 
more  liberal  than  this.  John  Millon,  an  an- 
gel of  eloquence,  a  prophet  of  liberty,  and  a 
saint  in  lite,  after  a  bold  i^logy  for  the  fa- 
ther's murderers,  and  the  bitterest  invectives 
-against  kings  and  kingly  government,  was 
generously  permitted  by  the  unrescntful  son 
to  close  the  evening  of  his  days  in  the  calm 
8un-shine  of  peace  and  glory. 

Gentlemen  1  I  have  demeaned  myself 
through  life  from  deliberate  principle  by  the 
standard  of  the  scriptures,  the  perpetual  sub- 
ject of  my  studies,  as  uniformly  and  punc- 
tually as  most  men.  I  have  so  demeaned  my- 
self in  the  transaction,  which  now  awaits  your 
verdict  Grant,  that  I  be  deluded  in  my 
judgment,  and  mistaken  in  my  purpose ;  these 
persecutions  are  not  the  proper  methods  of 
enforcing  truth,  or  refuting  error,  or  reform- 
injj  manners.  I  contempuue  with  a  mixture 
ofindignation  and  sorrow,  of  compassion  and 
abhorrence,  that  unhappy  creature,  who  de- 
lights in  tormenting  his  felbw-men  for  the 
operations  of  intellect  and  the  free  communi- 
cation of  opinion :  a  practice,  not  less  ignorant 
and  irrational,  than  intolerant  andunc&istian. 
-I  look  down  upon  such  a  man,  be  his  station 
-what  it  will,  with  sentiments  of  inexpnssible 
superiority ;  as  a  civilised  being,  as  a  votary 
ofletters,  as  a  disciple  of  univernl  love,  looks 
down  on  a  perverter  of  relisioo,  a  museless 
worldling,  and  a  stranger  tonamanity. 

Gentlemen !  ye  may  live  long,  ye  may  be 
concerned  hereafter  in  many  transactions  of 
importance;  but  ye  never  tan  be  implicated 
•as  ye  are  this  moment    -Respect  not  my 
-aafety  or  convenienee,  bat  the  liberties  and 
?lMippmes8  of  your  oountiymen,'yourown  pio- 
.  bi^,  and  the  approbation  of  your  consciences, 
-fioffer  not  the  present  impression  to  be  dissi- 
pated from  vour  minds  bjr  sophistry  and 
cahironies,  which  I  could  easily  refute,  when 
unjustly  compelled  to  be  silent    Consider, 
whether  jpour'houn  •#f«silitiiie  and  darknesa 


and  decaying  nature  will  be  cheared  and 
brightened  and  supported  by  congratulating 
yourselves  on  ;^our  equity,  your  tenderness, 
your  charitable  judgment,  in  consigning  such 
a  one  as  me  to  the  inexorable  cruelties  of 
law  and  the  gloomy  horrors  of  a  prison.  For 
myself,  I  tellyou  freely,  no  sentence  of  this 
Court,  or  any  other  terrestrial  tribimal,  no 
malice  of  an  illiberal  accuser,  with  all  his  op- 
portunities and  propensities  of  injustice  and 
oppression,  no  persecutions,  no  fines,  no  im- 
prisonments, snail  tear  from  my  breast  the 
glorious  consolations  of  this  day;  the  glory 
of  resisting  and  exposing  a  system,  as  I  esteem 
it,  of  irrelinon,  venality,  sind  murder,  at  the 
hazard  of  all  personal  convenience,  with  reso- 
lution unsliaken  and  integrity  unseduced.  'I 
could  go  out,  I  trust,  from  this  court,  with 
complacency  and  exultation^  even  to  the  scaf- 
fold, in  the  cause  of  humanity  and  the  gospel, 
of  civil  freedom,  and  its  associate,  civil  hap- 
piness, in  opposition  to  all  the  malignity  of 
their  mercenary  and  depraved  adversaries :  so 
that  the  worst  which  can  befiUl  me,  will 
come  upon  a  soul  prepared  to  candure  and 
triumph.  But,  for  vou,  the  alternative  is  pre- 
eminently formidable;  and  will  affect  your 
comforts  :  beyond  the  horizon  of  time  and 
place,  beyond  the  precincts  of  this  abort  ex- 
istence, tnrough  a  boundless  succession  of 
eternal  aees.  If  ye  condemn  me,  with  a 
shadow  otuncertainty  upon  jrour  minds,  with 
a  single  step  on  this  side  an  indubitable  con- 
viction of  my  guilt,  such  condemnation  pre- 
cludes all  forgiveness  of  your  own  great  and 
manifold  offences;  a  forgiveness,  which  ye 
supplicate  at  the  throne  of  Supernal  meray. 
by  that  measure,  which  ye  have  measured 
to  your  brethren :  but  to  pronounce  against 
me,  when  1  am  clearly  innocent,  no  mali- 
cious, seditious,  and  iU-dispos«l  person,  as 
stated  in  the  information,  were  a  sin  of  trans- 
cendent heinousness ;  and,  whether  committed 
by  you,  the  umpires  of  thb  cause, — by  him, 
my  prosecutor,— or  b;^  my  advocate,  the  judge 
upon  the  bench^ — will  not  finally  pass  un- 
punished by  that  omnipotent  **  Avenger  of 
'*  iniauity,  who  is  no  respecter  of  persons, 
**  ana  rewardeth  every  man  according  to  his 
"  work  V 

Reply. 

Mr.  Attorney  Geaere/.— Gentlemen  of  the 
Jury ;  The  defendant  has  cautioned  you  against 
attending  to  what  he  calls  the  sophisms  which 
the  Attomey-eeneral  will  use  in  his  repl^;  but 
I  should  think  it  very  extraordinary  indeed 
if,  in  addressing  twelve  such  men  as  you,  any 
reply  were  in  this  case  necessary.  With  re- 
spect to  the  many  observations  which  have 
been  made  upon  my  conduct,  I  am  content 
that  they  also  shall  go  to  jou^  without  any 
reply  from  me.  You  shall  judge  of  my  con- 
duct yourselves,  with  the  comment  which  this 
defendant  has  put  upon  it 

With  respect  to  the  case  under  considera- 
•tion,  it  is!Mi«  pweecutioiiferfttirly  canvass- 
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ing  the  conduct  of  the  nlnisten  of  the  coun- 
try;— that  is  a  right,  the  eierciac  of  which 

.  has  never  been  auettioned  by  nie ; — but  I  will 
not  admit  that  tlie  men  who  compose  his  ma- 
jesty's administration  should  be  held  up  as 
niuraerers  and  robbers,  and  then  that  it  should 
be  said  a  defendant  has  reason  to  complain,  if 
«n  Attorney-general  should  make  it  a  Ques- 
tion whether  a  book  containing  such  calum- 
oies  was  or  was  not  a  libeL 
But  the  passages  which  ha^  been  quoted, 

•  are  sufficient  proofs  that  it  was  not  merely 
the  investigation  of  the  conduct  of  ministers 
that  the  author  had  in  view.  What  has  abuse, 
poured  forth  upon  the  monarchy,— what  have 
libels  upon  the  nobility,  upon  the  church,  and 
upon  the  Ilouse  of  Conimons,  to  do  with  the 
acts  of  individual  ministers?  But  from  what 

.  the  reverend  gentleman  has  said,  he  seems  to 

.  conceive  that  there  should  be  one  law  for 
him,  and  another  for  all  the  rest  of  hb  coun- 
trymen. 

If,  gentlemen,  you  see  the  question  in  the 
light  in  which  1  see  it,  as  I  beheve  you  do,  I 
should  think  that  I  degraded  mysd£.  and  in- 
sulted you,  by  offering  to  make  ai%f  reply  to 
what  has  fallen  from  the  defendant ;  and  if 
you  do  not  see  it  in  this  light,  you  must  say 
that  Mr.  Gilbert  WakefiekTlives  in  this  coun- 
try under  one  law,  and  all  the  rest  of  his  ma- 

Jes^*s  subjects  under  another. 

SUMUIKO  UP. 

Jjord  Kffiyon, — Gentlemen  of  the  jury :  the 
defendant  began  his  address  by  laying  <lown  a 
proposition  to  which  I  very  cordially  assent, 
and  to  which  I  sincerely  wish  he  had  been 
more  attentive  in  the  course  of  his  defence, 
lie  told  you,  gcntlerocu  ofthejury,  that  where 
invective  began,  reason  ended,  and  truth  was 
not  to  be  found.— Vou  will  judge  how  far 
he  has  conducted  himself  agreeably  to  that 
maxim. 

The  defendant  has  frequently  appealed  to 
the  consciences  of  the  judee  and  the  jury ;  he 
has  likewise  appealed  to  his  own  conscience 
for  the  purity  of  his  intention.  I  am  no  judge 
of  the  consciences  of  other  men,  lean  collect 
their  motives  only  from  their  actions ;  but  I 
shall  leave  to  him  in  the  moment  of  calm  re- 
flection, if  ever  that  moment  arrive,  whetlicr 
any  thing  that  had  passed  has  been  of  such 
a  nature  as  to  call  for  that  torrent  of  abuse 
with  which  he  has  overwhelmed  the  Attorney- 
general. 

Although  the'  Attorney-general  has  not 
thought  this  attack  upon  his  character  worthy 
of  notice,  and  has  fell  himself  superior  to  vin- 
dication, I  hope  I  may  be  permitted  to  sa^  a 
few  words  upon  the  subject;  not  that  I  thmk 
it  necessary,  but  as  this  is  a  very  crowded  au- 
dience, it  is  proper  that  such  a  shameful  in- 
vective should  not  go  to  the  world  unnoticed. 
The  conduct  of  the  learned  gentleman  who 
has  been  thus  attacked  is  well  known  to 
the  public.  The  world  has  long  since 
formed  its  opinion  of  his  charactery  and  I 


am  sure  there  is  not  one  porson  who 
knows  the  character  of  that  learned  gen- 
tleman, who  would  not  be  eager  to  repel  the 
gross  calumny  which  this  defendant  has 
thrown  upon  him.  But  how  has  his  conduct 
in  this  case  deserved  so  much  abuse  ?  What 
has  he  done  which  he  ought  not  to  have  done, 
and  which  he  was  not  lK>und  by  his  duty  to 
do  P  lie  has  prosecuted  a  book,  wliich  bv  the 
verdict  of  three  different  juries  had  been  mund 
deserving  of  prosecution.  Where  then  was 
the  oppression  in  this  case?  lias  the  defen- 
dant been  imprisoned,  or  has  there  been  any 
thing  done  to  him  which  is  not  done  In  every 
man  so  impleaded  ? 

But  the  Attorney-general  b  not  the  only 
person  whom  the  defendant  has  thought 
proper  to  calumniate.  The  learned  and  re- 
spectable judge,*  who  sometimes  sits  upon 
my  right  hand  has  been  found  fault  with  for 
stating  what  this  pamphlet  contained.  Gen- 
tlemen, there  is  no  veracity  in  the  accusation 
which  this  defendant  has  made.  He  says  hb 
pamphlet  was  published  before  the  reb«llion 
in  Ireland ;  but  what  that  learned  judge  said, 
referred  to  the  passage  in  which  it  speaks  of 
trampling  bleeding  Irelaml  to  the  earth. 
While  then  the  defendant  accuses  others  of 
not  fairly  stating  hb  case,  he  has  wanted  ve- 
racity himself. 

I  have  been  reminded  that  I  sit  here  as 
counsel  for  the  defendant.  I  certainly  do  so, 
so  far  as  to  interpose  between  him  and  the 
counsel  for  the  prosecution,  and  to  see  tliat 
no  improper  use  of  the  law  is  made  against 
him,  and  that  no  improper  evidence  is  given 
to  the  jury :  but,  gentlemen,  the  judge  has 
another  ta&k  to  perform,  which  is  that  of  as- 
sisting the  jury  m  the  administration  of  jus- 
tice. Whetricr  1  have  in  this  case  betrayed 
my  trust,  I  leave  you  to  determine. 

The  letter  from  the  duke  of  Graflon  which 
the  defendant  read,  and  the  allusions  which 
he  made  to  some  reverend  prelates,  certainly 
were  not  regular  in  this  case ;  hut  1  indulged 
him  with  the  liberty  of  proceeding  with  what 
he  wished  to  state,  for  God  forbid  that  I 
should  bear  hard  upon  a  man  unassisted  by 
le^l  advice. 

What  he  has  said  of  the  present  adminis- 
tration, his  calling  Mr.  Pitt  the  daemon  of  de- 
struction, and  many  other  things  I  pass  over : 
but  why  has  he  said  of  the  hbhops,— of  those 
men  of  whose  friendship  he  boasts,— tliat  they 
are  all  of  them  corrupt,  and  that  they  do  not 
appear  here  this  day  because  they  are  looking 
for  preferment?  This  is  not  the  language  of 
contrition :  the  present  b  not  the  season  of 
punishment ;  but  tliis  certainly  is  not  a  trait 
which  will  be  found  favourable  to  the  defen- 
dant :  what  he  has  in  the  course  of  hb  defence 
applied  to  others,  will  here  apply  to  himself, 
'*  by  their  fruits  shall  ye  know  them.'[  You 
have  witnessed  the  fruits  which  in  thb  case 
the  tree  bears,  and  by  them  you  will  judge. 


*  Mr.  Justice  Ashhurst. 
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The  defendant  hat  stated  that  his  conduct 
It  founded  upon  the  doctrines  promulgated  hy 
our  Saviour;  but  surely  he  has  this  day  shown 
himself  to  be  very  little  inHuenced  by  them. 
8uch  are  not  the  feelings  and  the  conduct  to 
which  the  Christian  religion  gives  birth.  •*  In- 
••  gtnntis  didiciue  fidelUer  artes  cmoUit  mores" 
it  an  expression  which  has  often  been  used, 
but  the  experience  of  this  case  has  bhown  that 
it  is  not  always  correct. 

Gentlemen,  I  forbear  to  trouble  you  farther, 
and  now  leave  the  case  with  you. 

The  Jurjfj  without  retiring,  returned  a  ver- 
dict of  Glilt  v. 

Lord  K^nyon.— Mr.  Atlorncy-^neral;  do 
you  pray  any  thing  upon  this  verdict? 

Mr.  Attorney  General,— I  think  I  ought  to 
ask  Mr.  Wakeificld  to  give  sureties  for  his  ap- 
pearance, in  the  same  manner  as  Mr.  Johnson 
was  called  upon  to  do  afler  the  verdict  had 
passed  against  him:  at  the  same  time,  I 
should  be  sorry  to  put  Mr.  Wakefield  to  any 
personal  inconvenience. 

Defendant, — I  will  give  bail  immediately. 

Lord  Kenyan  ordered  the  recognizances  to 
be,  the  defendant  himself  in  1,000/.  and  two 
sureties  in  500/.  each,  for  his  appearance  the 
Arst  day  of  the  next  term,  and  from  day  to  day 
afterwards,  until  he  receives  the  judgment  of 
the  Court. 

Mr.  John  Towill  Rutt,  of  Upper  Thames- 
street,  merchant,  and  Mr.  Samuel  Lewin,  of 
Queen hithe,  flour-factor,  became  the  defen- 
4Jant*s  sureties,  us  above  required. 


Court  of  King'n  Bench,  April  18/A,  1799. 

"Mr,  Attorney  Genera/ prayed  the  judgment 
of  the  court  upon  the  defendant,  the  reverend 
Gilbert  Wakefield. 

Mr.  Wakefield,'^  My  lords;  by  a  preci- 
pitate decision  on  the  guilt  of  my  intentions, 
without  proof  and  agaiust  appearances,  yc 
are  now  empowered,  with  a  privilege  of  most 
awful  responsibility,  under  wliich  I  Lad  much 
rather  be  the  sufferer,  than  the  agent,  to 
inflict  punishment  on  mc  for  the  supposed 

r-w  I  ■-■■■■  ■  -  T    I  f      -  -m  r     -      -     u  ^atj  i 

*  Not  having  been  accustomed  to  make 
extemporaneous  speeches,  the  defendant  had 
])repared  beforehand,  for  the  respective  occa*- 
skms,  this  address  to  the  Court,  and  his 
former  address  to  the  special  jury  by  whom 
he  was  tried.  In  deference  to  the  pmdent 
advice  of  some  of  his  friends,  he  in  both  in- 
stances discreetlv  omitted  in  the  delivcrv, 
Kveral  of  the  expressions  which  reviled  other 
men,  whose  characters  and  conduct  he  intro- 
duced into  the  defence  of  his  own.  He  af- 
terwards printed  and  circulated  reports  of 
both  speeches  in  which  he  took  the  opportu- 
nity or  restoring  the  parts  objected  to ;  but 
not  having  been  uttered  in  court,  they  are 
not  inserted  in  the  iexi.^Ed,  [The  Notes  not 
xnarked  thus  are  Mr.  Wakefield's.] 
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errors  or  perversities  of  m^  understanding : 
an  indignity,  whose  least  important  conse- 

3uence  to  themselves  will  be  a  brand  of  in- 
elible  disgrace  on  my  prosecutor  and  his 
employers.  Now  such  ptmishment  and  such 
oflcnccs,  whatever  the  irrational  and  indis- 
tinct conceptions  of  rude  antiquity  mav  have 
sanctioned  by  authority,  prescribed  by  re- 
cords, and  established  by  precedent,  are  so 
essentially  inapplicable  to  each  other,  that  I 
may  securely  challenge  the  whole  aggregate 
of  human  mtellect  to  point  out  tli^  lea^t 
affinity  between  them. 

Represent  to  yourselves  the  palpable  dis- 
tinction between  transactions  of  this  nature, 
and  a  case  of  active  violence  or  positive  ho8< 
tility.  Have  I  injured  another  by  assault 
upon  his  person,  or  depredation  on  hisestale^ 
Though  I  regard  all  corporal  punishment  as 
universally  indefensible  in  itself,  because  infi- 
nitely pernicious  in  it's  effects,  still  the  re* 
siraint  of  confinement  becomes  unquestion- 
ably a  suitable  exiiedient  for  the  prevention 
of  similar  mischiefs  from  the  same  a^ressor, 
till  he  be  brought  to  a  due  sense  of  his  injus- 
tice, and  prove  the  sincerity  of  this  convic- 
tion by  such  demeanour,  as  implies  a  radical 
reformation  of  his  principles :  otherwise,  ini- 
!  quity  and  confiision  from  the  unrestrained 
intemperances  of  selfish  and  licentious  men 
would  sweep  away  the  floodgates  of  society, 
and  desolate  the  comforts  of  civil  life.  But, 
with  respect  to  opinions  and  exertions  of  in- 
tellect, in  written  appeals  to  the  understand- 
ings of  men,  who  call  themselves  free,  where 
actual  violence  is  not  only  not  exerted,  but 
discouraged  and  condemned  in  explicit  lan- 
guage; if  the  most  shadowy  pretence  for 
personal  incommodity  of  any  kind  can  be  as- 
certained by  a  rational  manifestation  of  cor- 
respondency between  these  objects,  I  will 
readily  contribute  my  assenting  suffrage  to 
any  punishment,  which  shall  be  appointed 
for  me:  if  however  the  proof  of  such  con- 
nection transcend,  as  it  certainly  does  tran- 
;  scend,  all  capacity  of  moral  demonstration,  I 
:  may  be  the  sufferer,  but  others  must  be  the 
.  criminals;  and  criminals  of  no  ordinary  mag* 
i  nitude. 

In  a  pamphlet  lately  published,  and  which 
the  uncertainty  of  rumour  attributes  to  the 
;  pen  of  Dr.  Glasjic,  in  vindication  of  the 
I  Bridewell  of  Cold  Bath  Fields,  a  position  to 
the  following  purport  is  pnipounded,  as  the 
basis  of  the  penal  regulations  in  that  place: 
**  Punishment  and  restraint  roust  be  em* 
ployed,  until  the  mind  of  the  prisoner  is  sub- 
dued ;  the  precise  meaning  of  which  words 
cannot  be  collected  so  well  from  any  accuracy 
of  expression  in  the  maxim,  as  from  the  preva- 
lent conceptions  on  the  subject  of  corrective 
punishment  in  general ;  but  the  fundamental 
notion  seems  to  be,  "  a  supposition  of  melio- 
ration to  the  dispositions  of  an  i  offender  by 
a  system  of  severity;  an  expectation,  that 
repentance  and  reformation  may  be  forced 
on  the  mind  through  violence  and  rigour.'' 

ti  B 
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Now  it  appears  to  nie  mosl  iudubitable,  from 
every  principle  of  reajiou  and  every  deduc- 
tion of  experience,  that  etfects  of  a  nature 
extremely  ditferent  niubl  unavoidably  take 
place  fruui  harshness  and  austerity  :  namely, 
exa^pcraliiin  and  obduracy  on  the  part  of  a 
person  thus  treated ;  not  uithout  a  gradual 
extinction,  in  the  nunihhcr,  of  all  lhoi>u  cha- 
rities and  senbibilities  which  alone  redeem 
our  natures  from  a  degradation  below  the 
savageness  of  mere  brutality.  It  may  be  the 
fond  vision  of  a  deluded  ima(;ination,  but  I 
liavc  always  cherished  an  opmion,  that  the 
very  hypothesis  of  a  rational  agent,  una- 
DiendaCle  by  benignity  and  compassion,  and 
reclaimablc  by  severities  alone  to  humanity 
and  virtue,  is  the  bitterest  satire  on  the 
wisdom  of  Omnipotence;  as  the  Creator  of 
the  most  sottish  and  perverse  being  in  exist- 
ence :  andy  beyond  all  controversy,  if  the  re- 
ligion of  our  gentle  Master  teach  not  his  dis- 
ciples a  most  affectionate  consideration  for 
all  their  brethren  of  mankind,  and  especially 
for  those,  who  have  eone  astray,  from  the 
path  of  virtue,*  it  teaches  nothing ;  because 
this  love  of  our  fellow-creatures  is  most  pe- 
remptorily laid  down  by  the  favorite  disciple, 
as  the  only  genuine  attestation  of  our  love 
for  God  himself;  as  the  ^um  and  substance 
of  all  moral  excellence:  but  vexatious  and 
harassing  oppression  has  never  yet  been 
deemed  an  ingredient  in  the  composition  of 
evangelical  benevolence;  nor  can  a  single 
syllable  in  support  of  such  uncompassionate 
persuasions  be  produced  from  the  Christian 
Scriptures.  Were  even  a  nmrdercr  com- 
mitted to  my  custody,  I  should  endeavour  to 
impress  upon  his  luind  a  deep  sensation  of 
Uic  injustice  and  atrocity  of  his  oifence:  I 
should  labour  to  convince  him  that  exclusion 
from  society  was  indispensable,  not  only  for 
the  good  ot  the  community,  but  for  the  pre- 
vention also  of  accumulated  guilt  upon  his 
own  head  :  yet  I  would  address  him  in  the 
kind  Luiguagc  of  expostulation  and  rebuke  : 
I  would  regard  him  willi  generosity  and  ten- 
derness: I  would  prove  mvsclf  his  friend  bv 
every  exertion  of  sympathetic  attention  in  my 
power  to  his  most  calamitous  condition  :  I 
would  show,  that  1  loved  the  man.  tliou;;h  I 
abhorred  his  oti'encc :  if  he  were  hungry,  I 
would  feed  him ;  if  he  were  thirsty,  1  would 
give  him  drink :  nor  should  1  despair  of 
overcoming;  evil  with  good;  of  producing  re- 
morse unfeigned,  and  substantial  reformation, 
by  this  lenient  and  peucci'ul  process.  Thus 
would  my  own  benevolent  affections  be  essen- 
tially improved,  the  great  law  of  brotherly 
love,  enacted  in  the  go^spcl,  fulfilled  by  a  just 
obedience;  and  a  brand  plucked  from  the 
fire  to  repentance  and  salvation. 

But  present  this  subject  to  your  attention 
in  another  and  a  very  interesting  attitude. 
All  of  us,  1  presume,  arc  ready  to  confess, 

*  <*  Count  him  not  as  an  enemy,  but  ad- 
n)Qni8h  him  as  a  brother.''    %  Thcss.  iii.  16« 


that  we  have  repeatedly  violated  our  nde  of 
life,  the  precepts  of  Christ,  in  opposition  to 
the  convictions  of  knowledge  and  the  voice 
of  conscience.  Now,  can  we  discover  a  plan 
in  the  dispensations  of  divine  guvernment,  to 
subdue  our  miiuU  by  punishment  and  restraint 
into  a  sense  of  relii;ious  duty)*  Or  rather, 
must  we  not  perceive  an  unceasing  endeavour 
on  the  part  of  our  heavenly  Father  to  recover 
the  afl'ections  of  his  children  by  indulgences 
and  mercies;  conformably  to  our  best  con- 
ceptions of  a  placable  and  gracious  being; 
by  making  his  sun  to  rise  on  the  evil  and  on 
the  ^ood,  by  sending  rain  from  heaven  and 
fruitful  seasons,  to  gladden  the  hearts  both 
of  the  just  and  ui^ust? 

Did  not  the  Saviour  of  the  world  assidu- 
ously cherish  deluded  sinners  *  with  peculiar 
commiseration  and  most  affectionate  regard, 
as  needing  beyond  all  others  the  medicinal 
application  of  his  restoring  love  to  the  mala- 
dies of  their  hearts  and  understandings } 
Now  those  severities  and  oppressions  which 
the  high  and  lofly  One,  who  mhabiteth  eter* 
nity,  does  not  practise  on  the  reptile  man, 
shall  that  reptile  presume  to  practise,  under  I 
know  not  what  pretence  of  subduing  forsooth 
to  reformation,  on  a  creature  of  the  same 
feelings  and  infirmities  with  himself? 

But  an  adversary,  perhaps,  will  be  forward 
with  this  objection :  *'  The  opinions,  main- 
tained and  propagated  by  you,  are  calculated 
to  create  dissaUsfaction  with  the  measures  of 
government,  and  eventually  to  overthrow  our 
establishments  in  Church  and  State."  My 
reply  is  this :  If  our  constitution  be  radically 
defective,  nor  intrinsically  adapted  to  promote 
the  moral  and  intellectual  happiness  of  the 
subject,  the  true  end  of  civil  institutions ;  it 
is  the  duty,  ye  will  all  allow,  of  every  man,  a 
duty  paramount  and  antecedent  to  any  poli- 
tical connection,  to  point  out  those  de6cien- 
cies,  and  to  labour  their  correction  by  every 
pacific  operation  in  his  power;  I  mean,  by 
the  rational  procedure  of  argumentative  per> 
suasion  unaccompanied  by  any  species  of  vio- 
lence and  coercion ;  which  arc  modes  of  re- 
formation, fit  only  for  barbarians  to  employ  on 
brutes :  again,  if  governors  be  conscious 
to  themselves  of  their  own  rectitude  and 
virtue ;  if  their  primary  motive  be  a  purely 
patriotic  wish  to  advance  the  welfare  of  the 
governed  without  too  partial  a  respect  to  their 
own  interests  and  aggrandisement;  such  g<^ 
vernors  have  no  reason  for  solicitude  from 
the  calumnies  of  any  factious  writer,  who  has 
undertaken  the  hopeless  task  of  arguing  mea 
out  of  their  feelings  and  experiences,  and  of 
urging  them  to  destroy  those  salutary  insti- 
tutions, which  render  them  virtuous  and 
prosperous  and  happy.  No:  pure  and  up- 
right  ministers  may  safely  deride  the  imp«>» 
tent  malignity  of  their  opponents.  Abuse 
and  calumny,  so  far  from  endangering  Htm 
condition  of  such  ministers,  will  contribute  te 

^  Matt  is.  10— IS. 
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their  reputation  and  security :  as  ttie  mist, 
which  obscures  the  horizontal  sun,  forms 
ipdually  under  his  potent  inAuence  those 
silver  fleeces,  that  add  new  glories  to  his  me- 
ridian resplendency.  The  importunate  croak* 
ings  of  rooks  and  ravens  *  cause  no  disturb- 
snce  or  interruption  to  the  king  of  birds,  as 
**  he  sails  with  supreme  dominion  through 
the  field !>''  of  ether. 

Or  I  might  say,  that  all  human  institu- 
tions must  ever  remain  imperfect,  anrl  mis- 
ceptible  of  improvement,  from  the  very  nature 
of  their  authors ;  that  my  efforts  are  exerted 
for  the  rectification  of  our  political  disposi- 
tions by  means  al toother  alien  from  persecu- 
tion, animosity,  and  bloodshed  -.  and  that  a 
forceful  molestation  of  such  attempts  to  re- 
form what  was  originally  defective,  and  what 
time  the  great  destrover,  without  occasional 
interference,  must  daily  and  hourly  vitiate 
with  clandestine  ravages,  is  a  crime  much 
more  heinous  than  the  crime  of  sedition  in  a 
state ;  in  proportion  as  a  violation  of  iusti- 
tates  merely  human  falls  short  in  guilt  of  an 
opposition  to  the  divine  purpose  in  the  regu- 
lation of  the  universe.  And  in  this  case, 
where  the  competency  of  judgment  in  the 
contending  parties  may  be  reasonably  taken 
into  the  general  account,  the  opinions  of  men, 
become  unstable  by  whirling  in  the  giddy 
sphere  of  interest  and  ambition,  may  perad* 
Venture  be  justly  deemed  less  respectable, 
than  the  sober  decisions  of  those,  who  stand 
aloof  from  such  perverting  influences,  and 
have  discarded  the  gorj^us  and  fiE»cinating 
idolatries  of  a  lucrative  ambition  for  the 
simple  and  sober  worship  of  unendowed  phi- 
losophy. 

But  1  will  proj)ose  a  case  striking  and  de- 
cisive, with  reference  to  my  own :  wherein, 
though  the  dignity  of  the  respective  charac- 
ters will  admit  no  comparison,  the  transac- 
tions themselves  come  attended  with  every 
correspondency  of  circumstance;  and  are 
indeed  intrinsically  the  same.  My  example 
shall  be  taken  from  the  conduct  of  the  primi- 
tive Evangelists :  and  in  the  mean  time,  I 
cannot  but  premise  a  declaration  of  most 
problematical  astonishment;  by  what  ma* 
chinations  of  self- imposing  sophistry,  we, 
who  pride  oOTselves  on  a  veneration  of  Chris- 
tianily,  and  are  so  much  enga^red  in  hearing, 
at  least,  if  not  reading  and  meditating,  the  re- 
positories of  sacred  truth,  not  only  replete 
with  rules  of  morality  directed  to  the  under- 
standing, but  with  substantial  occurrences 
adapted  to  daily  practice;  I  cannot  but 
marvel,  I  say,  by  what  secret  illusion  we  re- 
concile our  hearts  to  so  total  a  disregard  in 
our  conduct  of  these  living  oracles,  as  if  they 
were  no  more  than  obsolete  statutes,  or  anti- 

Stiated  institutions,  superseded  by  the  wise 
iscoveries  of  a  more  illumiiiated  a'ra ;  as  if 
^ev  were  but  a  dead  letter  of  neutral  specu- 
littioi^  ndt  if  t|^ritua!'cner^,  to  be  transfused 
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into  the  life  and  conversation  of  believers. 
But  unquestionably  nominal  professors,  and 
practical  contemners,  of  the  gospel  incur  a 
criminality  abundantly  exceedin|;  the  guilt  of 
any  avowed  irreligion  or  undisguised  atheism^ 
so  petulantly,  so  undistinguishinsly)  imputed 
to  our  neighbours.  They  may  ue  truly  au- 
dacious and  irreverent;  but  we  aggravate 
that  audacity  and  irreverence  by  a  most  odious 
hypocrisy. 

AVith  this  introduction,  they,  who  sincerely 
venerate  the  gospel,  will  come  pr9perly  pre« 
pared  for  my  statement.  Propose  to  youf 
dispassionate  attention  that  trausaction  in  the 
Acts  of  the  Apostles,  where  Peter  and  his 
brethren  are  summoned  before  a  council  of 
Jewish  magistrates  to  give  an  account  of  their 
conduct  for  presuming  to  disobey  the  injildC- 
tions  of  the  Sanhedrim  by  executing  their 
evangelical  office  in  preaching  to  the  people. 
Let  us  exhibit  to  our  minds  as  accurately  a^ 
wc  can  the  different  apprehensions  and  mo- 
tives of  the  accusers  and  the  defendants  in 
this  ejcample.  The  accusers,  men  of  learn- 
ing, distinction,  and  authority,  but  inatten- 
tive,  as  this  description  of  people  are  uni- 
formly represented  in  the  Scriptures,  to  cv crjr 
object  not  immediately  connected  with  their 
own  emolument  or  power,  probably  knew 
nothing  of  the  apostles  but  from  rumotir,  and 
the  relation  of  those,  who  had  apprehended 
them,  in  consequence  of  what  was  deemed  s( 
tumultuary  concourse  in  the  city.  Common' 
fiime  had  stigmatized  them  as  seditious  inno- 
vators, disturbers  of  the  public  peace,  enemies 
to  Cssar  and  to  the  civil  and  political  consti- 
tution of  their  country.  Under  these  impreis  • 
sions  and  appearances,  will  the  history  of 
mankind  allow  us  to  wonder  at  the  seventies 
exercised  in  various  instances  on  these  faith- 
ful followers  of  their  divine  Master ;  the  se- 
verities of  bodily  castigation  and  imprison- 
ment.' And  in  fact  what  was  the  tendency 
of  those  doctrines,  which  the  apostles  were 
commissioned  to  teach,  with  a  woe  unto  them^ 
if  they  taught  them  not  ?  Most  undeniably 
an  abolition  of  the  Mosaic  ritual  and  it's  ap-' 
pendages,  with  a  demolition  of  the  Jewish 
magistracies  united,  as  every  part  of  theii* 
constitution  was,  to  the  temple  and  its  ser- 
vices ;  because  these  unsubstantial  shadows 
of  better  things  to  come  could  not  fail  to, 
disappear  in  process  of  time  before  the  pure' 
radiance  of  a  system,  whose  fundamental 
supposition  is  the  equality  of  mankind,  and 
whose  grand  principle  an  universal  and  un-^ 
distinguishing  benevolence,  alive  to  the  in- 
terest, and  active  in  the  service,  of  the  whole 
human  race.  Certainly  then,  if  any  men 
were  ever  chargeable  with  seditious  acts  add 
traitorous  designs,  these  primitive  preachersi 
of  the  gospel  were  those  men  :  and,  if  ever 
magistrates  were  justifiable  in  punishinz 
mere  encouragcrs  of  sedition  by  word  ana 
writing,  these  Jewish  magistrates  appear 
sanctioned  by  custom  and  authorised  bjr 
every   preteit   of  poFitical   expediency    in 
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checking  b^  rigorous  interferf  ncc  such  obsti- 
nate votaries  to  enthusiastic  zeal.  Yet  I 
suppose  we  are  all  very  ready  to  acknow- 
leage  the  culpubiiitv  of  the  Jewish  rulers  on 
these  occasioasy  and  the  laudable  persever- 
ance of  the  apostles  in  their  purpose.  But 
observe  in  one  instance,  where  the  simple 
fact  is  a  tumultuous  assemblage  in  the  city, 
and  a  presumption  of  mischievous  incite- 
ment to  confusion  lies  against  Peter  and  his 
brethren;  observe,  I  say,  in  one  instance, 
when  they  were  examined  for  these  appear- 
ances of  outrage  before  the  Sanhedrim,  whiit 
was  the  result:  a  result,  which  all  governors 
in  every  agr,  who  profess  any  reverence  for 
the  Scriptures,  are  bound  to  respect  and  imi- 
tate, at  their  peril,  in  similar  examples  of 
abtiinence,  on  the  side  of  the  arraigned  party, 
from  actual  violence  to  the  community. 
Whilst  the  majority  of  the  iudgcs  were  re- 
commending or  approving  the  severest  pu* 
nishmentSy  under  the  innuence,  I  presume, 
of  the  modern  notion,  that  "  Minds  must  be 
subdued  by  rigour  and  oppression  to  a  love 
of  virtue."  Gamaliel,  one  of  their  number, 
a  roan  of  learning  and  distin^ished  reputa- 
tion, interposed  with  this  plain  and  sensible 
advice :  **  Refrain  from  these  men,  and  let 
them  alone :  for,  if  this  counsel,  or  this  work, 
be  of  men,  it  will  come  to  nought;  but,  if  it 
be  of  God,  ye  cannot  overthrow  it,  lest  haply 
je  be  found  even  to  fight  against  God."'  The 
Jewish  mag^istrates,  with  singular  wisdom 
and  moderation,  adopted  this  counsel.  The 
apostles  were  discharged,  and  left  to  their 
pacific  employment  of  refutin*^  error  and  en- 
forcing tnitli  after  their  own  discretion,  with- 
out punishment  or  molestation. 

Now  every  propagator  of  an  opinion, 
Aaught  with  benevolence  and  instinct  with 
univereal  happiness,  though  he  be  the  most 
insignificant  of  all  his  species,  must  be  allowed 
so  far  at  least  in  a  similar  situation  with  the 
Apostle  Peter  and  his  associates.  And  it 
will  be  acknowledged,  I  trust,  that  a  belief 
m  the  sinfulness  of  war  among  Christian 
nations,  for  example,  and  in  the  efficacy  of 
peace,  as  essential  to  the  happiness  of  the 
world,  arc  opinions,  not  only  inoffensive  in 
themselves,  but  extremely  consonant  to  the 
spirit  of  Christianity.  I  go  farther;  and 
make  no  scruple  of  declaring,  before  men  and 
angels,  without  any  hostility  to  those  who 
disapprove  my  sentiments,  or  any  fear  of 
their  displeasure,  that  real  Christianity,  di- 
vested of  these  pacific  dispositions  and  pacific 
practices,  has  no  existence,  and  can  have  no 
existence,  beyond  an  idle  name  and  an  un- 
meaniujg  ceremonial  among  men;  and  that 
all  military  operations  are  as  inconsistent 
with  such  a  system  of  peace  and  love,  as 
light  with  darkness  as  Christ  himself  with 
Belial.  This  propensity  to  war,  and  a  rest- 
less incitement  of  other  European  states  to 
its  horrid  deeds  by  the  ministers  of   this 

•  ActS;  v.  38,  39. 


country,  in  conjunction  with  the  unuttenble 
enormities  of  our  traffic  in  human  flesh,  it 
that  great  offence,  that  monstrous  exhibitioo 
of  gigantic  wickednei^s,  which  must  pour 
down  the  choicest  phials  of  divine  wrath 
on  a  land  of  most  pre-eminent  blood-niilti- 
ness;  which  must  render  our  utter  obfitera- 
tion,  as  a  sovereign  people,  from  the  map  of 
nations,  a  judgment  of  God,  almost  essential 
to  the  very  preservation  and  continuance  of 
our  species  on  earth.  The  accomplishment 
of  providential  purposes  comes  not  with  ob- 
servation. Our  slate  may  seem  to  some  as 
secure  and  prosr.crous  as  they  could  wish: 
but  of  what  avail  are  the  magnificent  battle- 
ments of  a  fabric,  whose  foundations  rest 
upon  the  sand  or  are  mouldering  into  dust? 
Tne  Babylonians,  Samaritans,  and  iuhabi* 
tants  of  Jerusalem  in  former  times,  the  Ro- 
man empire  of  Constantinople  in  a  later 
period,  the  monarchies  of  France,  Sardinia, 
and  Naples  of  yesterday,  said  to  tiiemselves, 
as  we  say  now,  peace  and  safety  ;*  but  sudden 
and  irretrievable  destruction  was  at  that  very 
moment  falling  on  their  heads.  Perhapa, 
even  now  the  sentence  of  fiery  indignation  is 
written  down  ag-^uust  us  by  the  recording 
angel  in  the  register  of  supernal  vengeance, 
as  a  just  retribution  for  our  ferocious  princi* 
pies;  and  that  column  of  our  empir^  than 
which  a  fiiircr  and  more  stately  woind  not 
have  towered  among  the  political  strocturea 
of  mankind,  will  be  thrown  down  speedily 
with  extensive  and  horrible  convulsion,  for  a 
most  awful  memorial  of  abused  blessings, 
and  opportunities  misemployed,  to  the  futiwa 
generations  of  mortality. 

Vis  consilii  expcrs  mole  ruit  suA : 
Vim  temperatam  Dii  quoque  provehunt 
In  niajus :  iidem  odere  vires 
Omne  nefas  animo  rooventis.f 

For  myself,!  I  regard  the  friend  of  war 
and  slaughter  as  an  epitome  of  all  mischief, 
as  the  true  man  of  sin,  visually  exhibited  in 
a  human  shape:  and  no  considerations  of 
worldly  benefit,  no  supposed  political  advan- 
tages," should  ever  prevail  on  me  to  lift  up 
with  deliberation  a  murderous  hand  against  a 
fellow-creature  of  any  character  or  country ; 
nor  will  I  prefer  a  temporary  prosperity  in 
the  perishable  communities  of'^the  earth  to  a 
polity  secure  and  permanent  in  the  heavenly 
Jerusalem,  in  a  city  which  hath  foundations, 
whose  contriver  and  builder  is  God.  But 
these  sentiments  are  uninfected  with  the 
slightest  antipathy  to  the  persons  of  those 
who  differ  from  me,  or  the  most  latent  wish 
of  injury  and  revenge :  unless  it  be  injurious 
and  revengeful  to  wish  them  deprived  •  of 
their  ability  to  aggravate  their  guilt  by  re- 

•  iThess.  v.  3. 
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X  An  article  on  this  subject  in  my  pam- 
phlet was  the  chief  accusation  brought 
against  mt. 
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peated  mischiefs:  unleM  it  b«  iDJurious  and 
revengeful  to  wish  them  at  the  least  distance 
possible  from  sincere  contrition  and  divine 
forgiveness.  I  subscribe  to  the  noble  and 
philanthropic  sentiment  of  the  Roman  ora- 
tor: ^  Caussa  orta  est  belli,''  says  he  in  an 
epistle  to  a  friend:  **  quid  ego pnetennisi  aut 
monitorum  aut  querelarum ;  cum  vel  iniquis- 
simampacemjustissimo  hello  anteferrem  P" 
However,  it  is  for  yourselves  to  determine, 
whether  ye  will  follow  the  moderate  and 
humane  counsels  of  Gamaliel,  and  let  me 
alone ;  or  imitate  the  fierceness  of  others  in 
the  Sanhedrim  bv  punishing  me  in  person 
and  estate ;  whether  ye  will  pursue  that  con- 
duct which  is  approv^,  or  that  which  is  con- 
demned, not  by  reason  only,  but  by  the  re- 
pealed will  of  God :  this,  I  bay,  is  a  point,  in 
which  your  characters  for  consistency  and 
justice,  as  Christian  magistrates,  are  most 
deeply  and  momentously  involved:  for  I 
challenge  any  man  to  demonstrate  the  inap- 
plicability of  the  case  which  I  have  stated, 
to  the  respective  circumstances  of  yourselves 
and  me  at  the  present  hour.  To  myself  the 
Alternative  is  comparatively  most  transitory 
and  insignificant  My  feelings  are  exactly 
those  of  the  Pagan  deity  in  Euripides,  when 
be  is  threatened  with  l!onds  ana  imprison- 
ment by  the  Theban  king:  a  scene  thus 
finely  represented  from  the  Greek  tragedian 
by  a  Roman  poet,*  in  language  doubtless 
more  intelligible  than  his  original  to  the  ma- 
jority of  this  audience : 

Virbonuset  sapiens  audebitdicere,''  Pentheu ! 
*  Rector  Thebaruro !  quid  me  perferre  patique 
^  Indignum  cogesP"  Adimam  bona.  **  Nempe^ 

pecus,  rem, 
^  LectoSf  argentum.    Tollas  licet.''    In  ma- 

nicis  et 
Compedibus  ssevo  te  sub  custode  tenebo. 
^  Ipse  Deus,  simul  atque  volam,  me  sol  vet" 

Permit  me  now  to  request  your  indul* 
gence,  whilst  I  recall  to  your  memories  some 
examples  of  true  wisdom  and  majgnanimity  in 
princes  of  ancient  and  modem  times ;  which 
will  at  once  illustrate  and  confirm  a  senti- 
ment in  the  former  part  of  my  address, 
touching  the  security  and  unconcern  of  good 

Sovemments  at  the  censures  of  malicious, 
isingenuous,  or  mistaken  writers.  And 
these  examples  of  liberality  and  heroism,  it 
may  be  observed,  have  commanded  the  ap- 
plause and  admiration,  not  only  of  every 
reader,  but  of  the  historianSy  who  have  re- 
corded them. 

Philip  the  Snd  of  Spain  released  from 
prison  a  man,  whom  the  council  of  state  had 
condemned  to  die  for  harsh  animadversions 
on  the  measures  of  his  government ;  gene- 
rously remarking  at  the  same  time,  that 
*^  a  king  is  never  more  secure  from  the 
malice  of  his  people,  than  when  their  discon- 
tents are  sufRered  to  evaporate  incomplainff 

*  Hor.  epist  i.  16.  74.    Eur.  Beech.  497. 
t  Wianll'a  History  of  Francr ,  vol,  i.  p.  90. 


Even  Caligula  at  the  commencement  of 
his  reign,  as  we  are  informed  by  Suetonius,* 
refused  to  receive  informations  relative  to  bis 
own  personal  safety  by  secret  communica- 
tion;  declaring  with  a  nublc  sublimity  of 
mind,  that  '*  he  had  done  nothing  to  deserve 
an  enemy ;  and  that  he  had  no  ears  for  an 
informer." 

Timoleon,f  the  deliverer  of  Syracuse  from 
the  tyranny  of  Dionysius,  told  his  friends, 
who  were  urging  him  to  punish  a  slanderer 
of  his  virtuous  achievements,  that  ''his  pri- 
mary motive  to  all  bis  paioiul  enterprises 
had  been  the  security  of  free  speech  to  the 
meanest  citizen.'' 

Nay,  Tiberius  himself  (for  the  worst  of 
these  Roman  emperors  admitted  an  occar 
sional  dilution  of  their  rancour  and  ferocity 
from  tlie  copious  draughts  of  elegance  and 
wisdom,  which  they  had  imbibed  at  the  foun- 
tain of  the  Muses)  even  Tiberius  would  often 
say,  when  instigated  to  the  punishment  of 
libellers,  that  «*  the  tongues  and  minds  of 
men  in  a  free  country  should  be  free."} 

But  I  forbear  to  trespass  on  your  patience 
by  a  more  full  detail ;  and  will  only  recite  a 
few  sentiments  on  this  subject  from  the  most 
virtuous  and  intelligent  of  mankind. 

Socrates  was  accustomed  to  declare,  that 
"  the  sun  misht  as  easily  be  spared  from  tho 
universe,  as  free  speech  from  the  liberal  in- 
stitutions of  society."! 

It  was  a  saying  of  Demosthenes,  that  "  no 
greater  calamity  could  come  upon  a  people, 
than  the  privation  of  free  speech."|| 

Tacitus  mentions  with  singular  complap 
cenc^,  and  even  triumph,  the  pre-eminent 
felicity  of  his  own  times,  the  reign  of  Trajan, 
in  the  privilege  of  free  sentiments  and  tho 
free  utterance  of  those  sentiments-^ 

But  these  noble  specimens  of  just  and  ge- 
nerous conceptions  illuminate  with  wonderful 
richness  anu  variety  the  pages  of  ancient 
literature,  whether  in  their  poets,  philoso- 
phers, or  historians;  so  that  I  shall  solicit 
your  indulgence  only  to  one  quotation  more 
from  the  works  of  a  man,  whose  name  is 
sacred  to  genius  and  to  virtue ;  I  mean  John 
Locke.  This  illustrious  philosopher  men- 
tions a  society,  which  required  Ironi  every 
member  at  his  admission  an  explicit  declarar 
tion  of  assent  to  these  three  propositions:** 

1st  That  he  loved  all  men,  of  what  pro- 
fession or  relieiun  soever. 

Snd.  That  ne  thought  no  person  oueht  to 
be  harmed  in  his  body,  name,  or  goods,  for 
mere  speculative  opinions,  or  his  external  way 
of  worship. 

3rd.  That  he  loved  and  sought  truth  for 
truth's  sake;  and  would  endeavour  impar- 

•  Vit.  Calig.  sect  15. 

t  Corn.  Nep.  xx.  5,  SS. 

t  Sueton.  in  Tiber,  sect.  S8. 

§  Apud.  Stob.  eth.  eel.  xiii.    ||  Id.  ibid. 

H  Hist  i.  1. 

••Works,  vol.  iv.  p.  (J4S.  last  edition. 
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tully  to  find  and  receive  it  himtelf,  and  to 
communicate  it  to  others. 

Surely  now  the  examples  and  opioioos  of 
mch  heroes,  whose  heads  and  hearts  conspire 
to  recommend  each  other  with  most  amicable 
reciprocation,  their  philosophy  sanctified  by 
their  virtues,  and  their  virtues  illuminated  by 
their  philosophy ;  the  lives  and  sentiments,  l 
tay,  of  men  like  these  are  calculated,  I  should 
thmk,  to  excite  some  mistrust  in  minds,  not 
aelf-opinioned  and  obdurate  respecting  ttie 
reasonableness  and  e({uity  of  their  proceed- 
ings in  such  prosecutions,  of  which  it  is  my 
fntune  this  dav  to  have  become  a  victim.  1, 
however,  can  do  no  more  than  present  these 
impressive  documents  to  your  dispassionate 
deliberation :  yet  one  observation  at  least  I 
may  be  permitted  to  subjoin  without  offence. 
He.  who  approves  persecution  for  writings 
mnd  opinions,  and  gives  his  suffrage  for  the 
puuisnment  of  men  so  persecuted,  whatever 
m  station,  his  intellect,  his  abilities,  or  vir- 
tues be.  that  man  most  assuredly  hears  no 
resemblance  in  this  respect  to  the  noblest  of 
his  species,  to  Demosthenes  and  Tacitus,  to 
Socrates  and  Locke. 

I  might  argue  also,  in  vindication  of  my 
own  conduct,  trom  the  practice  of  satirists  iu 
mil  ages  and  under  every  form  of  government, 
despotical  and  free:  for  such  examples  are 
pertinent  to  me,  who  am  no  political  ma- 
chinist; nor  was  ever  occupied  in  the  tumul- 
tuirv  conflicts  or  the  frauaulent  intrigues  of 
rival  partisans.  Charges  of  eeneral  corrup- 
tion are  made  against  all  orders  of  society, 
from  the  highest  in  rank  and  station  to  the 
meanest  individuals,  by  the  Roman  satirists 
in  their  days,  and  by  bishops  Latimer  and 
Hall,  by  Young  and  Pope  especially  in  our's, 
to  omit  innumerable  others,  in  language  of 
the  most  unreserved  asperity.  The  truth  is, 
and  a  melancholy  truth  it  may  well  be 
deemed,  there  has  never  yet  been  found  that 
perfection  of  patriotism  in  public  men,  which 
rendered  occasional  reprobation  of  their  mis- 
conduct unseasonable  from  censures  uncor- 
Tupt  in  manners,  and  of  peaceful  occupa- 
tions ;  particularly  those  devoted  to  the  stu- 
dies of  morality  and  the  meditations  of  reli- 
gion; whose  lives  give  sanction  and  dignity 
to  their  reproofs.  Indeed  such  writers  may 
be  denominated  with  propriety  **  the  salt  of 
the  earth  ;*'  that  pure  and  salubrious  ingre- 
dient, wiiich  preserves  the  entire  mass  of 
society  from  an  irrecoverable  putrefaction  of 
immorality  and  licentiousness.  These,  through 
many  ages  of  the  world,  have  been  ligtits 
shining  in  a  dark  place,  to  illuminate  the 
paths  of  the  chosen  few,  when  the  bhroud  of 
Ignorance  and  vice  had  enveloped  the  hort- 
Bon  round  them ;  when,  through  the  moral 
and  intellectual  creation,,  the  stars  had  been 
Quenched  in  their  sphei^s.  and  the  soil  de- 
throned from  his  pavilion  in  the  sky: 

Cum  caput  obscurA  nitidura  ferrugine  texit^ 
Impiaque  aitemam  timuerunt-secula  noctem. 


And,  though  it  bo  a  motive  of  inferior 
consideration,  it  may  not  misbecome  you  to 
reflect,  how  fur  the  reputation  of  this  country, 
as  pretending  to  enjoy  a  liberal  and  happj 
government,  will  be  consulted  amonjg  the 
polished  nations  throughout  Europe  by  the 
servile  punishment  of  one,  whose  writings 
have  furnished  a  subject  fur  the  inaugural 
orations  of  professors  in  foreign  universities ; 
of  one,  who  has  been  honoured  by  the  unso- 
licited correspondence  of  the  first  schoUrs  on 
the  continent,  whose  names  are  consecrated 
to  immortality.  One  opinion  at  least,  1  am 
well  persuaded,  must  be  formed  bv  men  of 
letters  both  in  the  pre^nt  and  the  future 

fenerations  of  the  wurld,  an  opinion,  to  which 
join  my  sutlrage  with  complete  conviction 
and  cordialitv:  that  they,  who  can  prevul 
upon  themselves  so  to  prosecute  and  so  to 
punish  such  writings  as  my  pamphlet,  and 
such  characters  as  its  author,  bring  a  charge 
of  ferocity  against  their  neighbours  with  no 
sensations  of  shame  and  decency.  This  pro- 
secution differs  in  degree  only,  not  in  kind, 
in  form  and  semblance,  not  in  principle  and 
spirit,  from  the  most  sanguinary  excesses  of 
the  blackest  tyranny.  We  know  how  great 
a  quantity  of  matter  a  little  spark  can  kindle. 
The  same  power  of  nature,  which  precipitates 
a  pebble  to  the  ground,  consolidate;^  the 
globe  itself,  and  retains  the  pianett  in  thd^ 
orbits. 

I  had  at  one  time  persuaded  myself,  that  m 
respect  for  literature  would  have  restrained 
my  prosecutor  from  this  rude  violation  of  her 
character  in  the  person  of  one,  who  has  cul- 
tivated her  provinces  with  some  success ;  but 
untowarrlly  associations,  rather  than  his  own 
native  urbianily  of  temper,  have  led  him  to 
break  through  the  fragile  texture  of  this  deli- 
cate impediment :  for  the  promotion  of  solid 
learning,  or  indeed  of  any  laudable  and 
peaceful  arts,  enters  less  into  the  views  of 
our  present  ministers,  than  into  those  of  smy 
civilized  governments,  which  hate  yet 
isted  amongst  mankind. 


Carmina  tantum 


Nostra  valent,   Lycida!    tela  inter   JVlaftia^ 

quantum 
Chaonias  dicunt,  aquil&  veniente,  columbas. 

They,  however,  on  whom  the  power  of  de- 
cision is  at  length  devolved,  are  actuated, 
perhaps,  by  more  noble  and  literal  sensa- 
tions. 

Nor  will  it  appear  incongruous  to  this  oc- 
casion, if  I  presume  briefly  to  suggest,  that 
as  my  life  is  a  life  of  unremitted  study,  an 
inipn^nment  will  suspend  the  execution  of 
those  works^  which  have  no  tend^nry  indeed 
to  embody  armies,  to  desolate  mighty  em- 
pire, and  evacuate  the  thrones  of  moiiarchs ; 
but  lead  to  triumphs,  much  mortf  signal  and 
meritorious  over  gross  and  brutal  passions^ 
by  humanising  the  mind  to  every  complaid«it 
and  eentle  feeling ;  by  communicating  those 
intelKctUil  pleUutes^tKost  iiftuntfMl«thAs- 
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ports  of  mental  vision,  to  a  heart  of  sensi- 
bility, which  raise  the  possessor  ubove  the 
vrdinary  condition  of  mortality. 

Another  topic  also,  of  trivi^  significance 
to  the  opulent,  but  of  nrimary  concernment 
to  one  similarly  situatea  with  myself,  ought 
not  to  pass  unnoticed  on  this  occasion.  Sly 
children  depend  on  me  for  their  education.  I 
am  in  possession  of  no  resources  for  furnish- 
ing them  with  suitable  instruction  in  any 
other  manner  at  all  conformable  to  my  wishes 
and  their  rca5onable  claitns;  especially  at 
this  period,  of  all  others  the  most  calami- 
tously inauspicious  to  those,  who  principally 
ftubsist  on  the  slender  and  uncerlam  produce 
of  literary  labour;  when  the  still  small  ac- 
cents of  the  muses  are  stifled  by  the  din  of 
arms,  and  a  storm  of  tremendous  desolation 
nas  covered  those  fields,  from  which  our  in- 
dustry was  accustomed  to  reap  a  scanty,  but 
sufficient,  harvest  for  unaspiring  and  conti- 
nent philosophy,  ^itb  deluges  of  human 
bluodi 

And,  at  the  instigation  of  my  family  and 
friends,  I  shall  not  hesitate  to  mention  ano- 
ther particular  for  your  consideration;  but,  to 
prevent  any  misconception  in  your  minds,  as 
if  I  were  inclined  to  win  by  supplication, 
rather  than  claim  by  justice  and  extort  by 
reason,  I  must  beg  leave  to  preface  that  com- 
munication by  some  remarks,  not  very  ac- 
ceptable, perhaps,  for  all  to  hear,  but  abso- 
lutely necessary  for  me  to  utter. 

I  mean  not,  in  any  thing  that  I  have  now 
aaid,  or  mav  hereafter  say,  to  insinuate  the 
least  pobsible  contrition  or  change  of  senti- 
ment on  the  subject  of  these  proceedings. 
By  no  means.  1  understand,  1  hope,  too 
well  that  dignified  sentiment  of  a  great  phi- 
losopher,  *^  a  reverence  of  my  own  charac- 
ter;"* I  understand  too  well  the  only  proper 
inference  from  such  persecutions  of  unambi- 
tious and  pacific  men  by  the  children  of  this 
generation,  the  idolaters  of  secularity  and 
power  and  preferment ;  I  understand  too  well 
the  veneration  due  to  all  that  is  lovely  in 
morals  and  sacred  io  religion,  to  contemplate 
interminable  war,  and  famine,  and  extirpa- 
tion, with  any  .other  feelings  than  those  of 
irreconcilable  hostility  to  the  measures  them- 
selves, and  of  alarm  for  the  promoters  of 
tliese  measures,  whenever  my  mind  antici- 
pates their  presentment  before  his  tribunal, 
who  came  not  to  destroy  mcn*s  lives,  but  to 
save  them.  Upon  these  subjects  I  have  con- 
structed mv  opinions  with  too  much  delibe- 
ration, and  on  pinciples  too  solid  to  be 
shaken  by  this  blast  of  persecution ;  which 
ia  rather  calculated  to  fix  their  loots,  encou- 
raze  their  jgrowth,  and  invigorate  their  sta- 
bility :  nor  IS  any  other  depraved  and  inhu- 
man process  at  all  likely  to  disabuse  me  of 
ny  roiapersuasion,  if  such  it  be,  whilst  the 
Cbristian  religion  continuea  to  be  the  din^ 

Avr.  Gamn.  v.  U. 


tory  of  roy  conduct,  apd  peace  with  good 
will  universal  and  unbounded,  not  b&od* 
euiltiness  and  war,  the  characteristic  attri- 
butes of  that  religion. 

After  this  provision  for  a  just  appreciation 
of  my  motives  and  a  precise  apprehension  of 
my  sensations,  I  proceed  to  notify,  that^ 
through  a  pertinacious  constitutional  tendency 
to  watchfulness  even  from  my  infancy;  an 
infelicity,  which  has  made  serious  inroaib  on 
the  enjoyments  of  life  and  the  advancement 
of  my  studies ;  I  sometimes,  without  a  do* 

Krivation  of  all  comfort,  cannot  stay  from 
ome  more  than  a  single  night :  and  the  io« 
variable  consequence  oT  this  watchfulness  is, 
a  tormenting  pain  in  one  shoulder,  which,  at 
several  perioas,  has  continued  for  months 
and  years,  so  as  to  render  existence  all  but 
insupportable  and  extinguished,  for  want  of 
sleep.    In  defiance  of  all  medical  abilities  ;* 


cessere  magistri 


Philly rides   Chiron    Amythaoniusque    Me- 
lampus. 

A  detail  of  this  peculiarity  in  conformity  to 
the  strictest  truth  would  appear  too  singular 
for  credibility,  except  to  those  who  have 
been  witnesses  of  its  reality,  or  who  know 
me  sufficiently  to  confide  in  the  veracity  of 
my  narration :  and  therefore  I  forbear  to  en^ 
large  on  this  grievance ;  which  may,t  or  may 
po^  eventually  recur  with  serious  severity, 
and  has  my  full  permission  to  influence  your 
determinations  just  as  much  and  just  as  little 
as  it  pleases.  The  cause  of  hberty,  of  bene- 
volence, of  humanity,  and  the  gospel,  in 
which  I  feel  myself  eneaged,  is  able  to  sup- 
port me  under  a  much  heavier  pressure,  of 
affliction  than  what  any  resentment  of  my 
persecutors  may  wish  you  to  impose  upon 
me.  When  I  embarked  on  the  ocean  of 
public  life,  I  could  not  but  forebode  some 
future  tempests,  and  I  am  prepared  to  endure 
their  fury.  The  vessel  may  be  wrecked,  but 
my  purpose  no  catastrophe  shall  frustrate; 
and  the  voyager  will  reach  his  haven. 

Besides,  confinement  in  a  prison,  and  ab- 
sence from  home,  is  not  the  same  evil  to  mo 
in  many  respects,  as  to  a  bookseller,  for  ex- 
ample, who  can  employ  himself  at  a  distance 
in  regulating  his  concerns  and  settling  hia 
accounts,  whilst  the  current  business  of  the 
shop  and  warehouse  is  conducted  with  little 
detriment  to  the  principal  by  diligent  and 
faithful  substitutes :  whereas  my  connection 
with  societv,  and  the  multifarious  occupa- 
tions of  a  literary  life,  must  be  essentiaily 
incommoded  by  the  privation  of  a  personal 
intercourse,  without  aiscontinuance  and  ob* 
struction,  both  with  men  and  books.  If  the 
implorers  and  dispensers  of  such  punish- 
ments on  others  would  pause  a  moment  to 
represent,  with  a  litUe  more  vivacity  and 
conscieotiousaess,  to  their  own  minds,  the 

«  Life  of  WakeMd,  Vol.  1,  p.  877, 549. 
t  Ihid.  Vol.  2,  p.  4^1.  J». 
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consequent  inconveniences  of  such  trcttment  j  chased  at  the  expense  of  peaet.  And  cer- 
to  themselves ;  if  they  could  be  persuaded  to  {  tainly,  when  every  man,  instructed  by  his- 
considcr  any  comforts  but  their  own ;  thev  ;  toric  records  and  enlightened  bv  the  musings 
wuuUl  l^R  leys  forward,  1  presume,  to  a  heed-  '  of  philosophy,  must  acknowleage  a  superior 
less  and  iudi.scriminatc  at»plicaliun  of  tlic.^c  frequency  of  penal  severities,  prosecutions, 
scvcrilios  to  their  neiglinours ;  nor  would  ]  and  proscriptions,  to  be  invariably  sympto* 
thry  treasure  up  such  materials  for  self-  matic  of  instability  in  governments;  the  ex- 
reptoach  nl  those  awful  moments  when  re-  crcise  of  such  severities  should  awaken  the 
partition  will  become  impossible  ;  when  apa<  !  minds  of  all  concerned  in  their  promotion  to 
thy  or  obduracy  will  give  way  to  a  fearful  ex-  reflections  of  peculiar  apprehension  and  dis- 
pcctatiou,  lu  their  turn,  of  that  recompcube  ;  trust. 


whiiii  their  inhumanity  has  secured  fur  them- 
selves from  the  impartial  Dispenser  of  retri- 
butory  justice. 


I  may  be  told,  perhaps,  of  the  laws  of  my 
country,  the  wisdom  or  parliaments,  and  the 
constitutions  of  our  ancestors.    These  are 


However,  when  every  day  and  every  year  things,  to  which  it  will  be  my  happiness,  as 
is  employed,  like  those  which  have  preceded  well  as  interest,  to  pay  all  the  respect  and 
them,  in  studies,  that  cutraacc  the  fancy,  obedience  in  my  power :  but  there  are  other 
that  enlarge  the  understanding,  that  refine  .  laws,  other  wisdom,  and  other  constitutions, 
thu  feelings,  that  amend  the  heart;  in.  those  '  of  much  higher  dignity,  of  more  deep  con- 
heaveuly  contemplations,  whicfi  transport  |  cernment,  and  of  uncontrollable  authority; 
the  soul  beyond  the  sphere  of  sublunary  vi-  j  I  mean,  the  laws,  the  wisdom,  and  constitu- 
cissitudes  to  the  regions  of  biqssiedness  per-  I  tions  of  the  gospel :  nor,  I  apprehend,  is  it 


mauent  and  unchangeable;  such  events  as 
this,  the  formalities  of  these  courts,  the 
maxims  by  which  thry  are  directed,  that  au- 
thority ami  power,  wiiich  gives  them  rever- 
ence, dwindle  into  diminutive  and  obscure 
frivolities,  scarcely  discernible  amidst  objects 
of  such  mighty  magnitude  and  transcendent 
lustre,  ('an  tiie  child  of  true  wisdom  dis- 
quiet his  mind  with  the  solicitude  of  a  single 
moment  about  his  passage  over  that  short 
isthmus  which  separates  time  and  corruption 
from  duration  and  immortality;  which  di- 
vides the  Kanty  trilics  now  roving  on  the 
surface  of  the  earth  from  the  countless  my- 


frivolous  or  presumptuous  to  suppose,  that 
divine  ii^junctions  and  municipal  trrann- 
mcnts,  the  imbecility  of  man^  and  the  inUl- 
libility  of  God,  may  be  at  variance,  and  even 
inconsistency,  with  each  other.  In  such  « 
case,  I  shall  choose  to  say,  in  the  words  of 
Peter  and  John  to  the  Jewish  council; 
*<  Whether  it  be  right  in  the  sight  of  God,  fo 
hearken  unto  you  more  than  unto  God, 
judge  ye." 

One  proposition  is  unauestionably  true, 
and  rests  on  the  immoveable  basis  of  reason 
and  experiment :  violent  and  cruel  measures, 
intimiaation  and  persecution,  cannot  possibly 


riad^  of  lornicr  generations  entombed  in  her    conspire  with   the  real  happiness  and  im 


bosom ; 


■  where  e'en  the  great  find  rest, 
And  blended  lie  the  oppressor  and  the  op- 
pressed ? 


In  these  days  especially  we  reap  an  addi- 
tional consolation  for  all  our  suH'erings,  from 
a  contemplation  of  those  wonderful  revolu-  '  race  may  be   extinguished,  but  another  of 

■  I'll  V  i««V*  *!**!  ^^       *lll  *  Vi*  _1* 


provement  of  man,  in  any  form  whatever; 
nor  will  they  eventually  complete  the  pur- 
poses, or  promote  the  prosperity,  of  their  em- 
ployers, under  a  divine  administration  of  the 
universe.  The  fire  of  tyranny  may  purify, 
but  will  never  consume,  the  unalloyea  eoid 
of  resolute  and  disinterested  virtue.    One 


tiun;*,  which  have  been  accomplished  in  our 
youth,  and  seem  vlill  accomplishing,  through 
nations  in  every  quarter  of  the  (ilobe.  We 
arc  not  so  mi^trubtful  either  of  his  abilities 
or  benevolence,  as  to  suppose  the  great  Kuler 
in  human  governments  not  occupied  in  edu- 
cing tranquiJlky  more  durable  and  happiness 
more  substantial  from  these  calamitous  trans- 
actions of  tuibulcncc  and  bloodshed.  Nay,  |  components  of  genuine  felicity :  but  the  an- 
we  arc  unequivocally  certain,  from  the  cha-  tipathy  between  truth  and  force,  between 
racier  of  the  agent,'that  such  an  emendation  '  persecution  and  benevolence,  is  fundamental, 
of  our  condition  must  be  accomplished  under  irreconcilable,  and  eternal, 
better  auspices,  as  will  not  only  compensate  j  Impregnated  by  these  persuasions,  prompt- 
all  tlie  sorrows  of  individual  men,  who  have  '  ed  by  these  motives,  and  cheared  by  these 
undervalued  their  own  personal  accommoda-  j  prospects,  I  acknowledge  no  offence;  I  have 


congenial  principles  will  be  raised  from  their 
ashes,  to  confront  their  adversaries: 

^—  genus  inimortale  manet ;  midtosque  per 

annos 
Stat  for  tuna   domds,    et    avi   numerantur 

avorum. 

Truth  and   benevolence  are  the  essential 


tion  in  comparison  with  the  public  good,  but 
will  leave  nothing  to  regret  in  the  demolition 
of  antiquated  systems,  beyond  the  tardiness, 
and,  possibly,  the  violence,  of  their  catas- 
trophe ;  because,  in  the  estimation  of  a  ge- 
nuine benevolent  reformer,  no  blessing  can 
be  specified,  which  would  not  be  dearly  pur- 


committed  none.  I  deprecate  no  punish- 
ment ;  I  have  deserved  none.  An  absolution 
from  all  suffering  and  censure  would  excite  ia 
my  breast  not  so  much  a  selfish  joy  lor  a 
mere  escape  from  dan^r,  as  a  generous  grs- 
tulation  on  the  exhibition  in  you  of  that 
sensibility  tnd  beoivolence,  wUco  Milti  tke 
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human  nature  to  a  resemblance  with  the 
dmne.  Not  that  I  am  so  estranged  from  the 
aatis&ctioDs  of  personal  security,  firom  the 
kuuries  of  literary  leisure,  and  the  comforts 
of  domestic  peace,  as  to  view  with  indif- 
ference or  complaceocy,  much  less  to  solicit, 
penalties  and  imprisonment:  nor  again,  so 
uninfluenced  by  true  dignity  of  character  and 
the  exhortations  of  unimpeachable  integrity, 
as  to  enter  into  any  commutation  with  a 
timid  and  temporising  selfishness ;  as  to  sur- 
render for  mere  animal  existence  all  that 
renders  life  itself  either  valuable  or  supDort- 
able.  I  am  equally  provided  for  each  alter- 
native ;  for  ease  and  freedom,  with  content- 
ment and  equanimity;  for  restraint  and 
punishment,  with  fortitude  and  exultation.  I 
have  lived  too  long,  and  have  endured  too 
xaany  conflicts;  my  consciousness  of  desert 
is  too  well  corroborated  bytlie  consenting 
regards  ^f  estimable  men ;  to  enable  such 
persecutions,  on  such  principles,  even  to 
pollute  the  current,  much  less  to  extinguish 
the  source,  of  my  consolations. 

In  the  mean  time,  I  look  forwards  with 
enraptured  anticipation  to  a  removal  of  these 
unenlightened  operations,  these  'vexatious 
encroachments,  of  a  mist^en  policy,  by 
those  gentle  triumphs  of  teligion  and .  philo- 
sophy, which  will  hereafter  bind  the  whole 
creation  in  one  indissoluble  tie  of  benevo- 
lence and  peace :  when  all  attempts  to  era- 
dicate opinions  and  produce  conviction  by 
oppressive  force  will  be  regarded  as  the  very 
excess,  not  of  injustice  only,  but  of  puerile 
delusion;  as  an  extravagance  no  less  dis- 
graceful to  humanity,  than  contradictory  to 
oommon  sense :  and  I  now  appeal,  with  en- 
tire confidence  in  the  purity  of^ my  intentions, 
and  the  intrinsic  -mentoriousness  of  my  con- 
duct, from  rash  and  inapprebensive  igno- 
rance to  the  sober  votaries  of  philosophy 
and  letters;  from  the  perturbed  spirits  of 
my  delirious  contemporaries  to  the  unalarmed 
judgments  of  future  generations ;  from  the 
reversible  formularies  of  transient  Judicatures 
to  the  unswerving  tribunal  of  changeless 
truth ;  from  the  perishable  dispensations  of 
worldly  polities  to  the  constitutions  of  the 
everlasting  gospd;  from  the  condemning 
sentence  of  frail  and  mistaken  men,  to  the 
irrevocable  decision  of  an  absolving  and  ap- 
plauding God. 

Mr.  Attorney  General  made  a  short  reply. 

The  Court  committed  the  defendant  to  the 
custody  of  a  tipstafl*,  to  be  conveyed  to  the 
King's*  bench  prison,*  and  brought  up  to  re- 
ceive judgment  on  the  30th  of  May  next. 

*  *'  To  his  place  of  confinement  he  was 
attended  by  one  of  the  present  writers  and 
another  friend,  whose  solicitude  on  his  ac- 
count he  relieved  by  his  usual  pleasantry. 
On  arriving  at  the  prison,  the  tipstaff,  who 
behaved  with  great  civility,  fulfilled  his  duty 
by  delivering  up  his  charge  at  the  gates. 

VOL.  XXVH. 


Court  of  King*s  Bench,  May  ZOth,  17§9. 

At  half  past  ten  o'clock  this  day,  lord 
Kenyon  and  the  other  judges  came  into 
Court,  and  the  Reverend  Gilbert  Wakefield  * 
having  been  brought  up  in  custody  of  the 
marshal, 

Mr.  Juttice  Groee  passed  sentence  upon 
him  in  the  following  words : 

Gilbert  Wakefield ;  you  have  been  found 
guilty  by  a  jury  of  your  country,  of  a  crime 
which  is  disgraceful  to  you  as  a  clergyman, 
and  an  EnsUshman. 

The  epithets  bestowed  upon  that  publica- 
tion, for  which  you  stand  here  to  receive  sen- 

**  It  presently  appeared  that  no  more  atten- 
tion is  paid  to  the  accommodation  of  a  pri- 
soner, when  first  brought  within  these  dreary 
walls,  than  if  he  were  an  animal  of  an  infe- 
rior order,  confined  for  security  in  a  pound. 
The  miserable  victim  of  the  law  acquires, 
indeed,  by  long  residence,  a  right  to  an  apart- 
ment on  the  payment  of  a  small  rent.  Of 
this  the  more  destitute  avail  themselves  by 
crowding  into  one  room,  and  letting  the  rest 
for  a  considerable  profit. 

'*  To  such  a  resource  the  marshal,  on  an  ap- 
plication from  two  of  his  friends,  now  re- 
ferred Mr.  Wakefield,  as  the  only  plan  he 
could  suggest.  But  the  prison  was  at  tliat 
time  so  tnron^ed,  that  even  one  of  these 
apartments,  aflDr  several  hours  spent  in  the 
inquiry,  could  not  by  any  means  be  procured. 
Thus  he  had  no  alternative  but  to  pass  the 
night  without  shelter  from  the  inclemency  of 
the  weather,  or  to  become,  as  he  describes  it* 
'  the  associate  of  vice,  vulgarity,  and  wretch- 
*  edness  in  the  extreme,'  by  remaining  in  the 
common  tap- room. 

'Mn  this  emergency  it  was  deemed  advbable 
to  bring  before  the  marshal  an  argument  of 
more  weight  and  influence  than  merely  the 
cruel  embarrassment  to  which  a  scholar  and 
a  gentleman  was  thus  exposed.  Upon  offer- 
injg  him  his  own  terms,  through  the  medium 
ofone  of  Mr.  Wakefield's  friends,  with  whom 
he  happened  to  be  personally  acquainted,  an 
order  was  procured,  the  same  night,  for  the 
use  of  a  roum  usually  occupied  by  one  of  the 
inferior  officers  of  the  prison.  Although  this 
room  (as  misht  naturally  be  expected)  was 
meanly  fitted  up,  and  the  fumituie  entirely 
provided  by  himself,  for  the  use  of  it  for  less 
than  eight  weeks,  the  marshal  had  the  mo- 
deration  to  demand  of  Mr.  Wakefield  *  Fifty 
'  pounds  and  a  copy  of  his  quarto  Lucretius.' 
With  the  former  part  of  this  demand  he  im- 
mediately complied;  the  latter,  by  the  ad- 
vice of  his  friends,  was  very  properly  disre- 
garded." Li/eifGUbert  Wakefield,  Vol  2, 
p.  147—149. 

•  An  address  which  Mr.  Wakefield  had 
intended  to  deliver  on  this  occasion,  but 
which  he  had  not  an  opportunity  of  doing,  was 
aflerwardf  printed  by  him.— £i^. 
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tonce,  the  Court  is  of  opiDion,  were  weU  ap- 
plied; it  was  malevolent,  scandalous,  and' 
seditious.  You  have  traduced  the  govern- 
xncnt  of  the  country,  and  the  administration 
of  the  public  afl&irs  of  these  realms;  and  by 
these  means  endeavoured,  as  far  as  it  was 
within  your  power,  to  induce  tlie  people  of 
this  realm  to  withdraw  their  allegiance  from 
his  majesty,  his  crown  and  government.  You 
have,  in  fact,  given  an  invitation  to  sixty  or 
seventy  thousands  of  our  enemies  to  invade 
this  country,  in  order  that  they  might  destroy 
all  that  is  valuable  in  a  well-reculated  so- 
ciety, namelv,  our  laws,  our  religion,  our 
property,  and  our  national  liberty  and  secu- 
ritv— to  root  out  every  thing  that  is  dear  and 
valuable  to  us  as  Englishmen  and  freemen, 
under  the  same  vain,  ideal,  and  false  pretext 
of  promulnting  liberty,  by  which  they  have 
80  successfully  attacked  and  plundered  Swit- 
zerlandp  Italy,  and  Eeypt.  They  have  in- 
volved in  one  mass  ofruin,  those  countries 
which  never  did,  or  intended  to  molest  or 
attack  them.  You  have  dissuaded,  or  rather 
attempted  to  dissuade  your  countrymen  from 
opposing  these  monsters  of  iniquity,  who.  in 
less  than  ten  short  years,  have  been  Catho* 
lies,  Deists,  Atlicists,  and  Mussulmen, — who 
have  expelled  their  clergy,  defiled  the  holy 
altars  of  their  forefathers,  dishonoured  their 
God,  and  murdered  their  king;  you  have 
even  dared  to  recommend  to  your  country- 
men, that  they  shall  not  oppose  such  destroy- 
ers of  the  human  race,  and  of  all  human 
happiness  and  social  order; — men  who,  in 
the  first  struggles  of  their  fjaroxysm,  called 
out  for  a  war  of  extermination  against  this 
country,— whose  motto  was  **  DeUnda  est 
Carthago.** 

You  said  you  had  a  right  to  be  heard,  and 
you  have  been  heard ;  but  your  address  has 
aggravated  your  offence,  both  as  an  English- 
man, a  Christian,  and  a  minister. 

You  have,  in  your  speech,  recommended 
peace ;  but  does  your  book,  when  it  invites  an 
implacable  enemy,  carry  such  a  recommenda- 
tion?—The  Attorney  General  saw  through 
the  whole  of  your  artful  design ;  and  his  ex- 
cellent arfrumcnts  fully  refuted,  and  exposed 
your  insidious  attempts.  There  is  one  con- 
sideration which  affects  the  Court  much, 
your  family :— the  Court  wish  they  could 
separate  the  innocent  offspring  from  the 
guilty  parent;  but  they  find  it  impossible :  it 
is  liie  ineviuble  fate  of  guilt,  to  involve  all 
lis  nearest  and  dearest  relatives  in  one  com- 
mon ruin.  But  why  did  not  this  sacred 
charge  enter  into  your  own  mind  ?  why,  in 
the  first  instance,  commit  a  crime  that  you 
knew  must  abandon  lliose  to  whom  you  had, 
under  rrovidcncc,  civcn  existence  ?  This  is  a 
^d  and  melancholy  circumstance;  and  I 
assure  you  the  Court  feel  it,  but  cannot  re- 
lieve It. 

Another  circumstance  is  your  slender  pro- 
perty: the  Court  have  inquired  into  this 
matter: -you  are,  no  doubt,  a  fit  object  for  a 


heavy  fine ;  but  they  have  discovered,  UmI  in 
your  situation  it  would  operate  as  «  peme- 
tual  imprisonment,  which  the  Court  neither 
wish  nor  will  permit;— the  object  of  til 
punishment  is  correction  for  the  past,  and^ 
Dy  the  example,  prevention  in  the  future. 
The  Court,  therefore,  taking  into  their  con- 
sideration  all  the  circumstances  of  your  case, 
doth  order  and  adjud^,  that  for  this  offenee, 
you  be  imprisoned  in  his  majesty's  jail  of 
Dorchester,  for  the  county  of  Dorset,  for  the 
space  of  two  years,  and  that  yuu  give  security 
for  your  cood  behaviour  for  the  term  of  five 
years,  to  be  computed  from  the  expiration  of 
that  term,  yourself  in  the  sum  of  500/.  with 
two  sufficient  sureties  in  950/.  each,  and  that 
you  be  farther  imprisoned  till  such  sureties  bo 
given. 

May  the  hours  of  your  imprisonment  pro- 
duce contrition,  and  sincere  repentance  in 
your  heart ;  and  may  the  rest  of  your  life  bo 
an  uniform  scene  of  atonement  to  your  king, 
your  country,  and  your  God ! 

The  Pruoner  bowed,  and  retired. 


^  Mr.  Wakefield  immediately  retnmed  to 
the  prison  in  custody  of  the  tipstaflP.  We 
had  the  painful  duty  of  accompanying  our 
friend  upon  this  occasion.  His  firm  and 
manly  cheerfiilness  was  strikingly  contrasted 
with  that  regret  and  anxiety  which  it  was 
impossible  not  to  feel,  and  which  we  found  it 
so  difficult  to  disguise.  He  was  even  face- 
tious and  jocose,  till  he  came  within  sight  of 
the  prison,  where  he  well  knew  that  his  wife 
and  daughters  were  expecting  his  arrival  in 
trembling  solicitude.  He  now  appeared  al* 
most  overpowered  by  his  sympathy  for  their 
situation,  and  said  to  his  companions,  '  this 
is  the  great  trial.'  Such  indeed  it  proved. 
The  scene  of  agitation  and  distress  which 
immediately  followed,  we  will  not  attempt  to 
describe. 

**  The  sorrow  and  concern  excited  by  this 
sentence,  which  removed  Mr.  Wakefield  to 
so  great  a  distance,  were  not  confined  to  his 
family  and  friends.  It  was  felt  even  by  the 
attendants  and  many  of  the  prisoners  in  the 
King's  Bench.  In  their  minds  his  affable  de- 
portment and  uniform  readiness  to  oblige 
and  befriend,  had  excited  considerable  interest 
and  respect. 

*'  It  now  occurred  to  one  of  Mr.  Wakefield's 
friends,  that  the  present  opportunity  of  im- 
proving his  slender  fortune,  in  some  perma- 
nent manner,  ought  not  to  be  neglected, 
while  the  severity  of  his  sentence  was  fresh 
in  recollection. 

**  The  design  was  immediately  adopted  by 
two  or  three  other  friends.  Nor  had  they 
reason  to  complain  of  the  want  of  generous 
support.  They  encountered,  indeed,  in  a  few 
instances,  the  discouragement  of  a  refusal, 
where  they  had  promised  themselves  the 
most  prompt  and  liberal  assistance.  These 
disappointments  were  amply  compensated  by 
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the  zeal  tDd  readiness  which  oUier  opulent 
persons  discovered  to  indulge  their  generous 
feelings  upon  this  occasion.  Many  also,  in 
humbler  liie  eagerly  proflbred  their  contribu- 
lioDs,  the  iKNMurable  fruits  of  ecoiloiny  and 
aelf-denial. 

"  It  was  intended,  if  potsible|  to  keep  this 
design  from  the  knowledge  of  Mr.  Wakefield 
till  it  should  be  completed.  However,  before 
he  had  any  intimation  of  it  nearly  fifteen 
hundred  pounds  was  raised,  and  in  the  sequel 
the  subscription  aaiouQte<l  to  more  than 
double  tliat  sum*  With  the  addition  of  two 
munificent  tokens  of  regard,  chiefly,  if  not 
eotirelv,  presented  to  lum  on  the  same  ac- 
county  he  reeeived  about  five  thousand  potinde. 
For  this  increase  of  fortune  he  pleasantly 
says,  that  he  was  '  indebted  to  sir  John 
Scott.'  That  such  was  the  intention  of  that 
gentleman,  in  originating  this  prosecution,  is 
more  than  we  can  venture  to  assert. 

^  We  have  mentioned  that  persons  of  dif- 
ferent ranks  encouraged  this  design.  Among 
the  rest,  a  great  political  character,  whom  we 
have  lately  named  as  honouring  our  friend 
with  his  correspondence,  was  not  deficient  iu 
his  attentions.  Immediately  afVer  the  sen* 
teoce,  he  interested  himself  so  far  as  to  write 
to  Mr.  Wakefield  to  suggest  the  propriety  of 
his  publishing^  some  work  by  subscription  for 
the  benefit  oft  himself  and  his  family.  As 
soon  as  he  heard  that  his  kind  purpose  liad 
been  anticipated,  he  promoted  this  object  as 
far  as  lay  in  his  power.  Besides  other  per* 
tons  of  rank,  one  especially^  the  late  duke  of 
Bedford,  firoon  whose  merit  even  party- ani- 
mosity haa  now  ceased  to  detract,  counte- 
nanced this  project  in  a  very  handsome  man- 
ner. A  letter  having  been  addressed  to  him 
by  the  firiead  of  Mr.  Wakefield,  who  was  en- 
trusted with  the  conduct  of  the  subscription^ 
he  ioMBcdialely  sent  the  following  reply: 

^  *  Bedford  E<mte,  June  97, 1799. 
'' '  Sir;  I  heard  but  a  few  days  ago  of  the 
subscription  for  Mr.  Wakefield,  and  have 
since  been  endeavouring  to  find  out  to  whom 
I  should  address  myself  on  the  subject.  I 
am  fiappy  to  find  it  is  likely  to  be  attended 
with  so  much  success. 

**  ^  1  have  added  a  draught  on  my  banker  for 
one  hundred  pounds  the  amount  of  which 
you  will  have  the  goodness  to  appropriate  to 
your  very  laudable  design. 

•• '  I  am.  Sir, 
"  *  Your  very  obedient  servant, 

"  *  Bedford.' 

^  We  have  already  notked  the  attachment 
borne  to  Mr.  Wakefield  by  Uiose  who  had 
been  his  pupils.  They  were  forward  to  tes- 
tify it  upon  the  prsscoi  oooasion.  Among 
several  letters  received  from  gentlemen  who 
bad  the  good  fortune  to  eiyoy  that  advantage, 
we  select  one  which  expresses  the  sentiments 
common  to  them  all.  It  also  well  describe^ 
tba  leading  objeot  of  the  subscription. 

*<  Mc.  W«k€ieUliiad  topg^perbocedfaow 


little  a  scholar,  independent  and  unpatro- 
nised,  could  contribute  to  the  support  of  a 
family.  This  handsome  addition  tu  his  for- 
tune, therefore,  afibrded  him  a  high  gratifi. 
cation.  He  was  enabled,  by  his  own  suffer- 
ings, to  benefit  those  whose  interest  was  so 
dear  to  him.  '  A  consummation  devoutly  to 
be  wished,'  we  fear,  rather  than  generally 
expected,  in  all  similar  cases. 

"  The  letter  which  we  have  just  mentioned 
was  from  a  gentleman  in  a  distant  part  of  the 
country,  who  had  been  one  of  Mr.  Wake- 
field^s  pupils  at  Warrington.  Their  personal 
intercourse  had  been  interrupted  by  distance 
of  residence  for  many  years.  But  his  attach- 
ment to  the  tutor  of  his  youth  was  unabated. 
He  enclosed  his  liberal  present  of  one  hun-- 
dred  pounds  in  the  following  letter  : 


(C  € 
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"  *  Sir ;  Ton  have  done  me  a  favour  by  com- 
municating to  me  the  intention  of  Mr.  Wadke- 
field's  friends  to  raise  a  sum  of  money  for  the 
assistance  of  his  family ;  and  I  have  much 
pleasure  in  co-operating  with  yourself,  and 
the  other  gentlemen  who  interest  themselves 
in  this  laudable  design,  in  the  endeavour  to 
shield  him  from  the  eftects  of  a  ministerial 
persecution,  in  that  quarter  where  he  will 
most  sensibly,  if  not  solely,  feel  its  weight. 

"  '  I  send  you  the  enclosed  draf^  (which,  I 
have  reason  to  believe,  will  not  be  the  only 
subscription  from  this  neighbourhood)  as  a 
tribute  of  respect  to  Mr.  Wakefield,  for  whom 
I  entertain  the  highest  regard,  as  my  much 
esteemed  tutor ;  and  whom  I  consider  as  the 
victim  of  oppression  for  his  independent  exer- 
tions for  the  promotion  of  general  liberty 
and  frte  enquiry. 

**  *  I  shall  esteem  myself  much  oblig^  to 
you,  sir,  if  you  will  take  the  first  opportunity  of 
conveying  to  Mr.  Wakefield,  tnrough  the 
medium  of  Mrs.  W.,  tlie  sentiments  of  sym- 
pathy with  whkh  I  am  impressed  on  his  ac- 
count, together  with  my  sincere  wishes  for 
the  future  welfare  of  himself,  and  his  amiable 
family. 

•*  *  I  am,  Sir,  respectfully, 
**  *  Your  obedient  servant. 


U  I 


**  But  a  subscription  from  a  few  persons  in 
his  native  town  was  not  the  least  valuable 
instance  of  attachment  to  Mr.  Wakefield. 
He  had  at  diflferent  periods  of  his  life  resided 
at  Nottingham,  but  had  now  led  it  nearly 
ten  years.  His  relations  in  that  place,  and 
elsewhere,  befriended  him  in  every  mode 
which  their  afiRection  could  devise.  But  they 
had  no  share  in  this  testimony  of  esteem, 
which  a  few  of  his  former  associates  conveyed 
in  these  respectful  terms : 

**  *  Nottingham,  Feb.  14, 1800. 
'^  *  Wishing  to  succour  the  good  man  in 
«halsvsr  way  distress  may  invade  him,  and 
in  honour  to  great  literary  talents,  constantly 
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clevoted  to  the  interests  of  truth  and  virtoe,  a 
few  friends  without  advcrtine  to  any  political 
considiration,  Mibtcribe  one  nundrcMl  guineas, 
to  be  respectfully  presented  to  the  Rev.  GiU 
bert  Wakefield."  '—Xi/e  ofGUberi  Wakefield, 
Vid.9. 

Some  account  of  Mr.  Wakefield's  treat- 


ment while  under  confinement  in  Dorchealn 
jail,  will  be  found  in  the  second  volune  • 
the  Memoirs  of  his  Life,  chapters  8  and  t<K 

He  died  and  46,  on  the  ninth  of  September 
lUOl,  only  fourteen  weeks  after  the  eipif»» 
tion  of  his  imprisonment. 


639^.    Proceedings  on  the  Trial  of  an  Action  brought  by  Mr. 


Wright  against  Thomas  Judkin  Fitzgerald,  lE^q.^ 
sometime  High  Sheriff  of  the  Coimty  of  Tipperary  in  the 
Kingdom  of  Ireland^  for  Assault  and  Battery ;  tried  at 
Clonmell  Assizes  March  14th :  39  George  III.  a.  d.  1799.* 


Clokmell  Assizes,  March  iith,  1799. 

Judge$. — The  risht  honourable  Barry; 
Jjfrd  Ythcrtim;  [afterwards  Viscount  Avon- 
more]  Lord  Chief  Baron  of  the  OmH  of  Ex- 
ekaquer;  and  the  honourable  TankeroUU 
Chamberlain,  one  of  the  Justices  of  the  Court 
of  King's  Bench. 

Ommeifor  the  P^tiUi/.— Mr.  Fletcher; 
Mr.  Burrowa;  Mr.  Tetoerton;  Mr.  LUyd. 

Counsf /  for  the  Defendami.-^Hf.  Buihe  ; 
Mr.  DrtJcJ;  Mr.  DtUrig  ;  Mf .  GoJii^. 

In  this  case,  which  was  an  actbn  brought 
by  Mr.  Wnght,  teacher  of  the  French  lan- 
guage, at  the  schools  in  Clonniel),  acainst 
Thomas  Judkin  Fitzgerald,  esq.  hite  high- 
aheriff  of  the  county  of  Tipperary,  the  da* 
maees  were  laid  at  one  thousand  pounds. 

Mr.  Fletcher^  in  a  nervous  and  eloquent 
speech,  stated  tha  plaintifiPs  case. 

The  first  witness  called  to  sopport  his 
statement  was, 

William  Nicholson,  esq. 

Who  deposed  that  he  knew  both  plaiutiff 
and  deftpnoant— remembered  that  the  plain- 
tiff, upon  hearing  that  the  high-sheriff  had 
expressed  an  intention  to  arrest  him,  imme- 
diately, went  to  surrender  himself;  not  being 
able  to  meet  defendant,  he  endesvoured  to 
find  Mr.  Butler  Lowe,  a  magistiato;  and  not 
meetiuff  with  him,  he  returned  to  hia  lodg- 
ings, where,,  in  a  veiy  short  tin&e  after,  Mr. 
Stephenson,  another  masistratt,  came,  who 
meeting  plaintiff  at  the  door  said,  ^  you  are 
my  prisoner.''  Plaintiff  replied,  il  was  un- 
necessary for  Mr.  Stephenson  to  make  him  a 
prisoner,  as  he  had  been  at  his  (Stephenson's) 
nouse,  and  at  Mr.  Butler  Lowe's,  for  the  pur- 
pose of  surrendering  himself,  and  could  not 
find  them  at  home.    Mr.  Stephenson  wrote 

*  From  the  report  psintcd  at  .DubliB  io 
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to  the  high-sheriff,  stating  tliose  fiicts. — Wit- 
ness then  accompanied  Wright,  the  plainti^ 
to  the  high-sheriff;  in  company  with  whoa 
he  found  Mr.  Butler  Lowe.    Witness  told 
them  that  Wright  had  come  to  surrendsr 
himself;  upon  which,  the  defendant  said' la 
the  plaintiff,  **  fail  on  your  knees  and  receive 
^  veur  sentence ;  for  you  are  a  rebel,  and 
**  have  been  a  principal  in  the  rebellion.  Yon 
^  are  to  receive  five  nundred  lashes,  and  thsii 
^  to  be  shot"    Wright  praved  for  time,  pro- 
tested his  innocence,  hoped  he  would  set  a 
trial,  and,  if  not  found  innocent,  woukl  sub- 
mit  to  anv   punishment     Defendant  an* 
swered,  *'  What !  speak  afler  sentence  pas^^ 
ed."    Witness  had  come  there,  to  introduce 
Wright  as  one  who  had  put  himself  under 
the  protection  of  law,  and  sought  for  triaL 
Witness  endeavoured  to  persuade  the  defen- 
dant, that  Wright  gave  a  proof  of  innocence 
by  surrendering  himself.    Defendant  replied^ 
that  Wright  could  not  escape  his  vL^Unoe. 
Witness  did  not,  in  direct  words,  ofier  toco 
bail  for  Wright ;  but  plaintiff  could  not,  by 
possibility,  mistake  his  meaning  to  do  so. 
Upon  witness  begging  defendant  to  take  ImuI 
and  bring  Wright  to  trial,  defendant  answered^ 
that  he  would  attend  to  his  recommendation, 
if  his  time  was  not  of  too  much  import- 
ance to  waste  it  in  listening  to  persons  speak- 
ing in  favour  of  prisoners.     Witness  has 
known  Wright  from  his  childhood,  and  has 
known  him  to  have  been  always  a  loyal  man; 
— Wright  gave  his  keys  while  at  defendant's 
lodgings,  to  vfitness,  and  Mr.  Butler  Lowe.-— 
They  went  to  his  lodgings,  searched  all  his 
papers,  found  none  auMUgst  them   which 
might  net  be  amongst  those  of  the  OBoet 
loyal  persons.    Witness  knew  Wrig^f  s  leU- 
gious  and  political  opinions^  and  beard  bam  ia 
private  companies  argue  m  defence  «f  re- 
vealed religion,  and  monarchical  govenuneat 

Croit*extMitiietf. 
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execution  of  some  men,  who  had  attempted 
to  rescue  a  prisoner  whom  witness  was  guard- 
ing.— Believes  the  defendant  got  much  inform- 
ation which  he  ought  not  to  have  revealed, 
and  that  if  the  names  of  those  who  liad  given 
information  were  known,  they  might  be  as- 
sassinated ;  defendant  offered  to  release 
Wright,  if  he  would  give  information ;  but  he 
gave  no  information,  and  was  flogged.  The 
man  whom  witness  guarded  to  execution,  had 
been  found  guilty  atlast  spring  assizes,  of  be- 
ing in  arms  against  the  king.  There  was  not 
much  information  obtained  by  the  rewards 
offered.  Has  heard  of  general  Fox,  and  other 
rebel  generals ;  the  discoveries  made  by  Fox, 
were  not  greater  after  than  before  he  was 
flogged. 

Solomon  Watson,  a  Quaker,  was  the  next 

witness. 

He  affirmed,  that  he  recollected  the  99th  | 
of  May  last.  Saw  the  defendant  on  that  day, 
who  addressed  himself  particularly  to  wit^ 
ness;  said  he  was  going  to  whip  a  set  of 
rebels,  and  would  shoot  or  hang  Wright. 
Witness  attended  him  very  submissively,  and 
was  much  afraid.  Saw  Wright  brought  to 
the  ladders  under  a  guard,  haxi  his  hands  to 
his  face,  seemed  to  he  praying,  saw  him  on 
his  knees  at  the  ladder;  defendant  pulled  off 
WrighVs  hat,  stamiMM)  on  it,  dragged  him  by 
the  hair,  struck  him  with  his  sword  and 
kicked  him;  blood  flowed;  then  dragged 
him  to  the  ladders,  selected  strong  men  and 
cried,  **  Tie  up  Citizen  Wright !  tic  up  Citizen 
"  Wright !"  Wright  asked  him  for  a  trial ; 
was  refused,  and  called  rascal,  scoundrel, 
rebel.  Witness  was  very  near,  afraid  to  be 
out  of  the  sight  of  the  defendant.  Wright 
asked  for  a  clergyman,  was  refused,  and  then 
ordered  50  lashes.  The  defendant  then  said, 
he  would  give  reasons  for  flogging  Wright; 
and  pulling  out  a  paper  written  in  French, 
gave  it  to  miyor  Riali,  who  read  it  and  re- 
turned it.  Defendant  then  ordered  50  lashes 
more ;  af\cr  which,  he  asked  how  many  lashes 
Wright  had  received;  beine  answered  100, 
he  said,  **  Cut  the  waistband  of  the  rascal's 


.»» 


breeches,  and  give  him  &0  on 
they  were  inflicted  severely;  defendant  then 
asked  for  a  rope,  was  angry  there  was  no 
rope,  desired  a  rope  to  be  got  ready,  while 
he  went  to  the  general  for  an  order  to  hang 
him.  Defendant  went  down  the  street  to- 
wards the  general's  lodgincs.  Wright  was 
lefl  tied  durmg  this  time,  from  a  quarter  to 
half  an  hour;  could  not  say,  whether  during 
this  time,  the  crowd  loosed  the  cords;  if  not, 
he  remained  tied  while  defendant  was  absent. 
Wright  had  taught  French  to  witness's  chil- 
dren, believed  him  to  be  a  very  loyal  man, 
otherwise  would  not  have  kept  him  in  his 
house.  When  defendant  returned,  he  or- 
dered Wright  back  to  gaol ;  saying,  he  would 
flog  him  again  the  next  day : — Saw  Wright 
sent  into  gaol  under  a  piara.  The  town  of 
9^ntU  wai  verjr-  quiety   ualil  dricBteit 


came  there.  The  persons  flogged  by  the  de^ 
fendantwere  almost  all  from  the  country* 
and  brought  in  by  him.  Defendant  flooged 
some  labourers  on  account  of  the  kina  of 
waistcoats  they  wore,  said  ho  would  punish 
any  clergyman  who  would  attend  on  Wright. 

Cross-  examined. 

Has  such  a  regard  for  the  defendant,  as  an 
honest  man  ought  to  have  for  one  who  con- 
ducted himself  m  such  a  manner.  Witness 
saw  defendant  knock  down  an  old  man  in 
the  street  for  not  taking  off  his  hat  to  him. 
and  he  saw  a  lad  of  16  escape  from  him,  and 
leap  into  the  river  to  avoid  a  repetition  of  the 
flogging.  Witness  heard  of  the  rebel  general 
Fox,  and  other  rebel  generals. — ^Witness  al- 
ways gave  what  information  he  could  to  the 
magistrates,  and  he  would  do  all  in  his  power 
to  put  down  rebellion.  Heard  that  a  large 
booyof  rebels  attacked  Cahir;  information 
respecting  this  attack  was  obtained  from  one 
Jniu)cent  (yCallaghan,  but  not  till  he  had 
been  ti«l  up,  and  threatened  to  be  flogged ; 
believes  that  Fox  would  not  have  made  any 
discoveries  if  he  had  not  been  flogged.  Mr. 
Fitzgerald,  the  defendant,  at  the  head  of 
40  men,  attacked  a  body  of  rebels  and  car- 
ried 37  carts  of  arms  into  Cashel. 

Major  RiaU  sworn. 

Remembers  the  flogging  of  Wright;  did  not 
arrive  at  the  ladders  till  ho  had  received  the 
first  50  lashes.  Defendant  produced  two  pa- 
pers, one  of  them  in  French,  which  not  under- 
standing himself,  he  gave  to  witness  to  read, 
aaying  he  supposed  some  reasons  would  be 
founa  there  for  flogging  Wright.  Witness 
read  and  returned  it  to  the  defendant,  inform- 
ing lum  it  was  neither  treasonable  nor  dis- 
loyal, and  that  it  was  from  a  man  who  signed 
himself  the  baron  de  Clues,  excusing  him- 
self for  not  meeting  Mr.  Wright  at  the  hour 
appointed,  being  obliged  to  wait  on  Sir  Law- 
rence Parsons.  Wright  was  flogged  by  order 
of  the  defendant,  after  witness  nsd  commu- 
nicated the  sense  of  the  French  letter.  Wit- 
ness then  went  away ;  next  day  he  went  with 
defendant  to  see  Wright  in  the  gaol ;  saw  him 
kneeling  on  the  bed  while  speaking,  unable 
to  lie  down  with  soreness.  Believes  that 
three  innocent  persons  were  flogged,  of  whom 
Wright  was  one ;  his  reason  for  thinking  them 
innocent  was,  that  although  flogged,  they 
made  no  discoveries. 

Cross- exaniactf. 

Heard  part  of  the  second  or  English  letter 
read ;  was  not  there  when  the  first  part  was 
read ;  what  he  did  hear  appeared  to  him  to  be 
a  recital  of  public  debates  m  the  Fiench  con- 
vention ;  admitted  what  he  had  said  in  the 
first  part  of  his  evidence,  that  defendant 
might  have  supposed  the  French  letter  con- 
taided  reasons  for  flogging  Wright.  Believes 
the  people  of  Clonmel  were  disposed  to  be 
gaiety  but  oac  iahabitaat  of  the  t^wA  wit 
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Ukeoap;  hewu  ctUed  Jen;  Nippen,  his 
raal  Dame  was  Dn^er,  uul  hwJ  cunrened  h* 
had  bc«D  sworn  in  Vougtiall.  Thinks  th« 
■heriff  might  have  iDrormatioD  which  be 
could  not  have,  but  i*  convinced  that  front  liis 
.  aituation  as  captain  of  the  jeoranDr;  corps, 
tuid  his  first  lieutenant  a  most  active  magis- 
ttale,  if  the  town  had  been  organized  he 
should  have  known  of  it. 

Hr.  3fiKcAtn,  a  practitioner  of  lurgery  and 
medicine,  was  the  next  tritnest  sworn. 

Knows  the  plaintiff;  knew  him  previous  to 
bia  [tuiiishment ;  was  called  to  visit  him  j 
fbund  his  back  and  lotos  inflamed  and  ulce- 
nUd  ia  asveral  places;  he  was  likewise 
jaundiced,  nut  inclined  to  jaundice  before  his 
nuishment;  bad  owsiderable  dearee  of 
Hvei;  was  not  well  for  a  fortnight.  Witness 
advised  him  not  lo  go  out  for  a  time  ;  hu 
•csicely  known  any  pctiton  whose  liver  was 
a&clM,  Dot  to  have  repeated  attack);  did 
Mt  Me  him  f<>r  five  days  after  the  punish- 
BMU.  lias  been  often  in  Wrighl'a  company, 
ud  always  beard  bim  reprobate  Freuch 
principle*, 
[[lere  the  PlaintiPt  counsel  rested  his  case.] 

Mr.  TittgtrM,  the  defendant,  in  an  ani- 
mated speech,  which  look  up  nearly  two 
hours,  stated  his  own  case.  Ills  statement, 
for  the  most  part,  was  a  detail  ofhis  perse- 
vering eaertious  to  put  down  iIm  rebellion. 
He  poiDted  out  the  necessity  uf  tbat  system 
of  terror  which  he  baldly  avowed  himself  It 
have  carried  on  with  ^reat  success  during  hii 
ihrievalty,  iosomuch  itut  men  wtio  reliiseti 
to  give  any  iuforoiation  on  his  lirst  taJung 
them  up,  did,  alter  some  Hoggiiig,  make 
ample  discoveries.  He  said,  that  when  he 
hu  flogged  Nippers,  otherwise  Owycr,  that 
than  he  told  him  that  the  plaintifi,  Wri^t, 
wa*  a  aecrclary  of  United  Irishmen;  and 
this  information  he  could  not  get  from  liiw 
balbfc.  Tbat  Mr.  Wright  himself  w:u  eo 
convinced  of  his  own  guilt  after  a  good 
flHgiiig,  that  he  too  ofiored  to  give  all  the 
ipformation  he  coukl;  but,  tbat  under  the 
pretence  of  being  in  too  great  (laiu  at  tbat 
time,  to  eiercise  the  powers  of  his  memory, 
he  poatPODcd  giving  his  ■Dferrou.ion  to  a 
fiHure  lUyt  and  being  since  entirely  relieved 
from  any  fear  of  the  cat-with'nine'l2il3,  his 
veosory  had  entirely  failed  bim ;  that  never- 
theless, he  the  defendant,  had  by  the  terror 
of  his  name,  and  the  aeverilv  of  his  flogging, 
•ucceeded  most  astonishingly,  particularly  at 
Canicb  on  Suir,  where  by  the  Bo^iig  of  one 
maa,  who  could  not  canfess  prior  U>  dajrUa- 
tien,  bdoi«  IS  hours  hadeipired,  beaad36 
others  acknowledged  themselves  United 
Irishmen.  lie  then  autired  the  Court  and 
tbajn^,  that,  while  sheriff,  he  felt  himself 
awthorued  to  lake  every  moUe  to  obtain  coa- 
fasiioBit  and  tha«  ia  order  t*  diecover  Uw 
tMib,  it  Mcnr  oiber  wtda  ftilod.  he  had 
■■blM««t««  their  JiaMb.    " 
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coming  at  truth  by  eitorting  confcaswna,  fran 
dead  men,  *  UUle  discempMed  the  gravity  «f 
the  Court. 

Mr.  Tuxgerali  then  Called  the  fbllowing 
witnesses. 
John  CofUiu  had  been  formerly  employed 
in  the  revenue;  hu  nut  eicrciscd  the  bu*^ 
Dessfortwo  years;  cannot  say,  whctlier  at 
present  he  be1oi>;js  to  it,  or  not;  though  his 
otSce  was  that  ol  heattb-money  collector,  he 
had  seized  some  whiskey  at  one  time,  ami 
took  five  Kt^neas  from  the  party  for  permis- 
sion to  t^ke  it  back ;  only  look  it  for  tne 
pose  of  returninj;  it  to  the  parly,  i 
to  doubt  his  own  authority,  am 
would  not  keep  the  money.  Witness  swore 
that  Wriglit,  the  plainliif,  had  admitted  ■ 
knowledge  of  the  conspiracy;  that  do  going 
to  the  gaol  lo  get  Wnght  lo  fulfil  his  pro- 
mUe  of  declaring  all  he  knew,  he  replied, 
that  being  a  young  man,  if  he  were  to  aive 
any  inrornislion,  he  would  be  ruined,  unlsss 
he  were  seat  off  tu  England.  Witness  re- 
ported this  to  the  sheriff,  who  answered, 
"  Let  him  put  down  his  information  ia 
writing;  and  then  he  would  be  able  to  ray 
what  reward  he  (Wright)  ought  to  get."— 
Mr.  Bagwell)  of  Kilniore,  wito  was  with  him 
in  the  gaol,  and  took  down  in  writing  what 
'  Wright  said,  was  not  preseut  when  this  coo- 
'  vernation  look  place  :  defendant,  before  be 
flogged  Wrisht,  desired  him  to  tell  all  he 
knew,  and  he  should  not  be  Hogged;  not 
obeying  this  command,  was  the  reMon  he 
was  flogged.  Saw  the  English  inanuscripl 
piijwr  presented  to  Wriglil,  whirh  lie  at  first 
denied  lo  be  his  hand  writing,  but  afterwards 
acknowledged.  Wright  wus  taken  down 
from  the  taddersat  the  request  of  the  witness, 
who,  with  others,  attended  bim  to  gaol  to  de- 
clare all  be  knew ;  having  so  promised  while 
under  the  flosung,  though  bclbre  he  was 
flogged  he  !iiidne  did  not  know  any  thing  of 
United  Irishmen. 

Htmry  White  was  the  next  witness. 

Remembers  the  day  Wright  was  Dogged; 

found  some  papers  belonging  lo  him,  which 

he  took  by  order  of  the  sticriff;  witness  may 

or  may  not  have  those  papers;  saw  some 

pictures  at  Wright's  which  be  gave  to  the 

sheriff.   Very  material  discoveries  were  made 

at  Nenagh  rebtivc  to  concealed  arms,  by 

flogging  persons  there,  anil  the  amis  were 

got  in  consequence  of  the  icilormation. 

[Here  Judge  Chambariain  reauuked,  that 

Collins,  tlic   former  witness,   had  not 

iwoved  any  thing,  unless  he   produced 

the  papers  meotiuned  by  him ;  wliich  it 

appeared  were  given  to  the  &faerifi.] 

Mr.  Joha  Vayi  sworn. 

lUd  acted  sa  secretary  to  the  defendaot, 

'r  A  Brest  deal  of  ioAjniwtioB 

.stawtri  by  Hugging  persons,  their  iHfonu- 

I  wM  injpneriu  true;  kIwU  bid  bMB 
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discovered  by  tlii^  infoitnation ;  Amongst 
other  rebels  a  general  of  the  name  of  Morris 
was  arrested  in  consequence  of  it ;  knows 
the  n>an  called  Nippers;  says  he  was  trans- 
ported. 

The  Court  now  called  upon  the  defendont 
to  produce  the  papers  stated ;  as  they  could 
not  receive  secondary  evidence  of  the  con- 
tents, and  they  in  possession  of  defendant. 
He  did  not  produce  them. 

The  defendant  then  offered  evidence  of 
If  hat  Nippers  had  said,  and  what  he  had 
written  down,  but  not  by  affidavit ;  this  the 
Court  also  refused  to  hear,  because  it  ap*- 
])eared  that  Nippers  was  not  transported,  and 
Air.  Malcome  deposed  that  he  had  seen  him 
within  ten  days. 

The  defendant's  case  was  then  closed ;  and 
the  plaintiff's  counsel  produced  the  Rev. 
T.  Prior,  fellow  of  Trinity  Colle^,  Dublin 
to  prove  the  moral  charucterof  their  client. 

Mr.  Prior  being  sworn,  deposed  that  he 
had  known  the  plaintiff  from  bis  earliest 
vouth,  and  that  tie  had  always  conducted 
himself  as  an  orderly  loyal  andmoral  man. 

Mr.  Justice  Chamberlain  then  proceeded  to 
charge  the  jury,  llis  lordship  said,  that  the 
jury  were  not  to  imagine,  that  the  legislature, 
by  enabling  magistrates  to  justify  under  the 
Indi^mnity  Bill,  had  released  them  from  the 
feelings  of  humanity,  or  permitted  them 
wantonly  to  exercise  power,  even  though  it 
were  to  put  down  rebellion.  No;  it  expected 
that  in  all  cases  there  should  be  a  grave  and 
serious  examination  into  the  conduct  of  the 
supposed  criminal;  and  every  act  should 
show  a  mind  intent  to  discover  guilt,  not  to 
inflict  torture.  By  examination  or  trial,  he 
did  not  mean  that  sort  of  examination  and 
trial  which  the^*  were  then  engaged  in,  but 
such  examination  and  trial,  the  best  the 
nature  of  the  case,  and  the  existing  circum- 
stances would  allow  of.  That  this  must  have 
been  the  intention  of  the  legislature,  was 
manifest  from  the  expression — '*  magistrates 
and  all  other  persons,"  which  proved  that  as 
every  man,  whether  magistrate  or  not,  was 
authorised  to  suppress  rebellion,  and  was  to 
be  justified  by  that  law  for  his  acts,  it  is  re- 
r,uiie(l,  that  he  should  not  exceed  the  neces- 
sity which  gave  him  the  power;  and  that  he 
should  show  in  his  justification,  that  he  bad 
u<icd  every  possible  means  to  ascertain  the 
guilt  which  he  had  punished;  and  above  all, 
no  deviation  from  the  common  principles  of 
Lunianity  should  appear  in  his  conduct. 

The  plaintiff  appeared,  by  evidence  uncon- 
tradicted, to  be  a  man  of  unimpeachable 
character,  and  to  have  been  grossly  and 
wantonly  abused ;  he  was  thererore  entitled 
to  a  coinpensntion  in  damages; — what  those 
damages  should  he,  it  was  not  his  province  to 
determine;  but  from  the  injury  proved  to 
have  been  sustained,  if  the  jur^  should  give 
the  whole  damages  (1000/.)  laid  in  the, de- 
claration, he  would  not  think  it  too  miicli:  ■> ' 

lie  theught  it  but  justice  to'the  defefidditv'' 


to  sajr,  that  he  believed  he  had  done  much 
good  in  his  capacity  as  sheriff,  had  suppressed 
rebellion  in  his  county,  and  had  proved  him- 
self to  be  a  man  of  great  courage  and  iotre« 
pidity. 

I/>rd  Yelverton  said,  he  should  add  but 
one  or  two  words  to  the  admirable  charge 
delivered  by  his  brother  Chamberlain;  he 
subscribed  implicitly  to  his  construction  of 
the  statute,  to  his  deductions  of  the  facts 
proved,  to  his  opinion  of  the  damages,  and 
to  his  character  of  the  defendant.  But  all 
this  did  not  warrant  him  in  bis  conduct  to- 
wards the  plaintiff.  The  defendant  had  in- 
deed manifested  his  loyalty  most  fully,  for  he 
had  written  it  in  blood,  and  imprinted  his 
name  on  the  plaintiff's  back. 

The  jur^  retired,  and  found  a  verdict  for 
the  plamtiff  500/.  damages  and  6d,  costs. 


Proceedings  in  the  House  of  Commons  on 
the  Petition  of  T.  Jvdkiii  Fxtzoerald, 
esq.  praying  Indemnity  for  certain  acts 
done  by  him  in  the  Suppression  of  the 
Irish  Rebellion.* 

Saturday^  April  C» 

Lord  Mathew  presented  a  petition  from 
Thomas  Judkin  Fitzgerald,  esq.  late  high 
sheriff  of  the  county  of  Tipperary,  pravins  to 
be  indemnified  for  certain  acts  done  by  him 
in  suppression  of  the  late  rebellion,  not  justi- 
fiable m  common  law.  Lord  Mathew  bore 
testimony  to  the  conduct  of  Mr.  Fitzgerald, 
which  he  said,  from  a  local  residence  m  the 
county,  he  had  frequent  opportunities  of  ob- 
serving, that  he  was  an  extremely  active, 
spirited,  and  meritorious  magistrate,  and  a 
very  principal  mean  of  putting  down  rebel- 
lion, preventing  escapes,  and  presenrine  the 
lives  and  properties  of  his  m^esty's  loyal 
subjects. 

The  petition  was  received  and  read  at  the 
table.  It  set  forth,  that  '*  The  petitioner  had 
undertaken  the  office  of  high  sheriff  for  the 
last  year  at  the  solicitation  of  the  principal 
gentlemen  of  the  county,  with  great  hazard 
and  inconvenience  to  himself,  at  a  moment 
when  the  kingdom  was  menaced  by  invasion 
and  rebellion,  and  that  whole  county  orga- 
nized for  insurrection,  and  infested  by  United 
Irishmen,  who  held  constant  meetings  in  co- 
operation with  the  plan  of  treason  for  sub- 
verting the  state.  That  about  the  month  of 
May  1798,  aflcr  the  proclamation  of  martial 
law,  petitioner,  at  the  head  of  a  party  of  mi- 
litia and  yeomen,  had  been  obliged  to  fight  a 
body  of  rebels  in  that  county,  whom  he  caused 
to  surrender;  but  finding  it  impossible  to  stop 
the  progress  of  rebellion  there,  as  in  many 
other  parts  of  the  kingdom,  or  to  discover  the 

*  These  proceedings  were  subjoined  to  the 
original  edition  of  the  case  of  Wright  v.  Fitz- 
feendd;  and  as  they  are  closely  connected 
p^  thit  cafte,  they  iie  here  preserved. 
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TmriouB  and  horrid  plans  iotended  b^  trailon 
far  the  deiilnictioii  of  his  m^jeatjf's  liege  sub- 
jects, he  had  been  reduced  to  the  Deoestitj, 
ID  many  instances  under  the  adtice  of  se- 
verul  most  respectable  magistrates  and  geo- 
Uemen  of  the  county,  when  all  otiBers  of paraon 
and  pecuniary  reward  had  failed,  to  oroer  cor- 
poral punishment  of  whipping  to  maoy  per* 
sons  of  whose  niilt  he  had  secret  information 
from  persons  whose  names  he  could  not  pub* 
licly  disclose,  as  many  persons,  both  before  and 
since,  hsd  been  murdered  fur  giving  such  in* 
formation;   and  therefore,  iu  order  to  en- 
courage persons  to  give  such  information  the 
magistrates  were  publicly  sworn  to  keep  secret 
the  names  of  informants.  That  in  consequence 
of  petitioner's  exertions,  in  which   be  was 
obliged  to  do  many  acts  not  justi6able  at  com- 
mon law,  that  county  was  saved  from  destruc- 
tion.   That  for  acts  of  notoriety  done  by  him, 
in  suppression  of  rebellion,  many  actions  have 
been  brought,  and  many  more  threatened,  at 
the  instance  of  persons  who  have  entered  into 
subscription  to  support  them.    That  two  such 
actions  had  been  latclv  had  at  the  assiies  of 
Clonmcl,  in  both  of  which  verdicts  had  been 
obtained  a^inst  petitioner;   one  for  words 
spoken,  and  the  other  for  corporal  punish- 
ment inflicted  publicly  on  Uie  99th  of  May  in 
the  town  of  Ciouraell,  which  was  to  have  been 
attacked  two  days  afterwards  by  8,000  rebels. 
The  learned  jud<;es  who  prcsidctl  at  said  trials 
being  of  opinion,  in  |)oint  of  law,  that  unless 
petitioner  produced  information  on  oath  of 
the  grounds  on    which  he  acted,  his  case 
could  not  fall  within  the  provisions  of  the 
Indemnity  act  passed  lust  session ;  but  that 
petitioner,  not  ieeling  himself  justifiable  to 
disclose,  iu  a  public  court  of  justice,  the  na- 
ture of  the  information  on  whidi  be  had 
acted;  and  knowing  that  many  of  the  infor- 
mations on  which  petitioner  acted  were  in  the 
possession  of  several  generals  and  other  offi- 
cers who  have  since  k^en  ordered  out  of  the 
kingdom ;  that  some  of  the  persons  who  gave 
such  information  are  since  banislied  to  fo- 
reign parts ;  and  feeline  he  would  k>e  guilty 
of  a  breach  of  faith  and  duty  in  disclosing  the 
names  of  his  informants  remaining  in  the 
kingdom,  on  whose  informations  secretly  and 
confidentially  given  he  was  induced  to  act  as 
aforesaid,  he  did  decline  such  disclosure.  Pe- 
titioner therefore  prayed,  that  without  ex- 
posing the  persons  who  eave  such  information 
to  the  vengeance  of  their  persecutors,  the 
petitioner  may  be  at  liberty  to  have  the  same 
and  the  whole  of  his  case  investigated,  and 
the  truth  tlkereof  established  in  such  manner 
as  to  the  House  shall  seem  meet;  so  as  that 
the  hlatc  may  receive  no  injury,  and  that  pe- 
titioner, an<l  ihobc  under  whose  advice,  as- 
sistance, and  infurmation  he  acted,  may  not 
be  exposed  to  vexatious  and  ruinous  proceed- 
ings at  common  law ;  and  that  honest  men 
may  not  be  deterred  thereby  from  acting  in 
perilous  times  for  tlie  safety  of  the  state  and 
protettioD  of  his  roajcsty'a.loyal  suk^cti.*'  :t  { 


-  • 


Mr.  Holma  rose  to  move  that  this  petitkni 
be  referred  to  a  oomroittee;  and  bore  testi- 
mony to  the  very  meritorious  conduct  of  the 
Eetitioner,  who  at  a  time  of  the  most  perilous 
asard  complied  with  the  solicitations  of  the 
priacipd  gentlemen  of  the  county  of  Tip- 
perary,  in  accepting  the  appointment  of  high 
sheriff;  and  lo  his  vigilancay  activity,  firm- 
ness, and  indefaUgable  exertions,  aid  that 
county  owe  its  preservation  fircm  ail  those 
horrors  which  devastated  the  counties  of 
Wicklow,  Wexford,  Carbwp  Kildare,  and 
Mcath. 

At  that  very  time,  the  whole  county  of 
Tipperary,  tliough  apparently  in  the  most 
perrect  tranquillity,  was  every  where  orga- 
nized for  rebellion ; — the  common  people 
sworn  to  a  man ; — and  all  armed  and  oracered 
in  every  department  from  a  scrjeant  up  to  a 
general ;  yet  in  such  dark  and  deep  secrecy 
was  this  plot  carried  on,  that  no  man,  not  in 
the  secret,  suspected  it,  until  the  verY  mo- 
ment when  it  was  about  to  burst  forth,  and 
overwhelm  every  thine  that  could  be  opposed 
to  it  To  the  spiritecT  determination  of  this 
bold  and  enterprising  man,  was  owing  the 
discovery  by  which  the  plans  of  rebellion  were 
in  that  county  anticipated,  and  put  down; 
and  however  humanity  must  regret  the  ne- 
cessity of  treating  men  with  severity,  or 
punishing  even  the  guilty  without  the  due 
forms  of  common  law,  yet  it  was  found  by 
experience,  that  severity  alone  could  devebpe 
those  machinations  in  that  county,  which  had 
well  nigh  overwhelmed  the  lives  and  proper- 
ties of  Its  loyal  inhabitants,  and  for  the  dis- 
covery of  which  all  other  inducements  wese 
held  out  in  vain.  There  was  scarcelv  a  man 
on  whom  corporal  punishment  had  been  in- 
flicted to  extort  confession,  who  did  not  ac- 
knowledge guilt  and  discover  widely -extended 
accompliceship  in  treason.  Immense  quan- 
tities of  arms  of  every  kind  were  discovered, 
and  in  conseoueuce  cart  loads  were  daily 
brought  into  Clonmell  from  all  quarters  oif 
the  county;  and  thus,  by  the  timely  interpo- 
sition of  this  spirited  magistrate,  were  the 
lives  and  properties  of  the  gentlemen  and 
loyal  inhabitants  preserved,  on  the  very  brink 
of  destruction. 

When  these  important  considerations  were 
weighed,  be  thought  the  House  in  its  wisdom 
and  justice  could  not  hesitate  to  give  its  pro- 
tection to  a  man  who  had  deserved  so  well  of 
his  country. 

Mr.  Secretary  Cooke  fully  concurred  in  the 
sentiments  expressed  by  &Ir.  Holmes,  and 
was  enabled  from  his  own  knowlediee  to  state, 
that  the  most  essential  services  had  been  ren- 
dered to  the  state  and  to  tlie  country  by  Mr. 
Fitzgerald.  Simk  in  a  dangerous  security, 
the  gentlemen  of  the  county  of  Tipperary 
were  wholly  igmtnnt  of  the  extensive  system 
of  organization  which  prevailed  in  that-  c%uii- 
tyi  when  tlie  activity,  enterprise,  and  un- 
wearied research  of  Mr.:I^iitzgerald  d^yeloped 

a  .Kf^um  .of.  tk^.utoet  foiSuiit^Mitima, 
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which  would  ha? e  been  attended  with  conse- 
quences much  more  fatal  and  extensive,  than 
in  any  other  county  in  the  kingdom. 

A  similar  indolence  and  security  had  in  the 
counties  of  Kildare,  Wick  low,  and  Wextbrd 
suffered,  and  in  some  demc  nurtured,  trea- 
son, into  open  and  terrible  rebellion.  Had 
the  early,  prompt,  and  vieorous  activity,  so 
happily  manifested  by  Mr.  Fitagcrald,  been 
adopted  in  those  ill-fated  counties  which  he 
had  mentioned,  their  principal  inhabitants 
would  not  have  lost  their  lives  or  their  for- 
tunes. 

The  Attorney  General  bore  testimony  from 
official  information,  as  well  as  from  local 
knowledge  of  the  very  spirited  and  meritorious 
conduct  of  Mr.  Fitzgerald,  and  he  trusted  the 
House  would  cheer lully  accede  to  the  prayer 
of  his  petition. 

The  Hon.  Mr.  Yelverton  said,  he  should 
be  one  of  the  last  men  to  refuse  indemnity  or 

{protection  to  any  deserving  magistrate*  or 
oyal  men  for  acts  warranted  by  justice  or 
necessity,  in  putting  down  conspiracy  or  re- 
bellion ;  but  he  would  not  sit  silent  and  hear 
the  Iklsehood  attempted  to  be  palmed  on  tbut 
House  by  this  almignty  sheriff  in  the  petition 
now  on  the  table.  The  petition  stated  that  the 
jud<;cs  who  presided  at  that  trial,  who  were 
Mr.  Justice  C-hamberlain  and  lord  Yelverton, 
had  <:ivcn  their  opinion  in  point  of  law,  that  un- 
less Mr.  Iilzccniid  could  produce  the  infurnia- 
tion  on  oath  on  which  ho  could  justify  his  fla- 
gellittiunof  the  plain titf  Wright,  he  could  not 
conic  under  the  provisions  of  the  Indemnity 
act.  No  such  thing  was  ever  said  by  cither 
of  the  Judges.  He  was  present  at  the  trial, 
and  not  a  single  tittle  of  evidence  had  come 
out  in  defence  of  Mr.  Fitzgerald;  nor  was 
even  a  pretence  pleaded  that  could  found  a 
scintilla  of  suspicion  against  the  plaintiff, 
\\  right,  to  ju!»tily  those  unparalleled  cruelties 
exercised  upon  him,  for  wtiich  the  jury — a 
most  respectable  one — awarded  five  hundred 
{K>andb  damages,  and  which  the  learned 
judges  declared  ought  to  have  been  consider- 
ably more  than  the  sum  claimed. 

With  permission  of  the  House,  he  would 
shortly  state  the  facts,  as  they  appeared  on 
the  evidence  of  several  most  respectable  wit- 
nes.scb;  and  from  those  facts  he  would  appeal 
to  the  House,  whether  such  sanguinary,  wan- 
ton, and  unparallele<l  cruelties,  were  entitled 
to  their  sanction  and  indcmnitv. 

The  action  brought  by  Mr.  Wright  was  for 
assault  and  battery.  It  appeared  that  Mr. 
Wright  was  a  respectable  man,  of  most  ex- 
cellent character  and  education,  and  a  teacher 
of  the  French  language,  ^f  which  he  was  em- 
ployed as  professor  by  two  eminent  boarding- 
schools  at  Clonmell,and  the  families  of  several 
gentlemen  in  the  town  and  neighbourhood. 

Mr.  Wright  had  heard  that  Mr.  Fitzgerald 
bad  received  some  charges  of  a  seditious  na- 
ture against  him ;  ana  with  a  promptitude 
not  veiy  characteristic  of  conscious  guilt,  he 
{toaadiaielj  went  to  Ibe  hoitso  of  Mr.  Fit^ 
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gcrald,  whom  he  did  not  find  at  home,  and 
afterwards  to  that  of  another  magistrate,  who 
was  also  out,  for  the  purpose  of  surrendering 
himself  for  trial :  he  went  a^ain  the  same 
day,  accompanied  by  a  gentleman,  to  the 
house  of  Mr.  Fitzgerald,  and  being  shown 
into  his  presence,  explained  the  purpose  of 
his  coming,  when  Mr.  Fitzgerald,  drawing  his 
sword,  said  *'  down  on  your  knees,  you  re- 
bellious scoundrel,  and  receive  your  sen- 
tence." In  vain  did  the  poor  man  protest  his 
innocence;  in  vain  did  he  implore  trial  on  his 
knees;  Mr.  F^tz^erald  sentenced  him  first  to 
be  flogged,  and  then  shot.  The  unfortunate 
man  surrendered  his  keys,  to  have  his  papers 
searched,  and  expressed  his  readiness  to  suffer 
any  punishment  the  proof  of  guilt  could 
justify:  but  no — this  was  not  agreeable  to 
Mr.  Fitzgerald's  principles  of  jurisdiction : 
his  mode  was  first  to  sentence,  then  punish, 
and  afterwards  investigate.  His  answer  to 
the  unfortunate  man,  was,  *'  what !  you 
Carmelite  rascal !  Do  you  dare  to  speak 
after  sentence?**  and  then  struck  him,  and 
ordered  him  to  prison. 

Next  day,  this  unhappy  man  was  dra^^gcd 
to  a  ladder  in  Clonmell  street  to  undergo  his 
sentence.  He  knell  down  in  prayer  with  his 
hat  before  his  face.  Mr.  Fitzgerald  came  up, 
dragged  his  hat  from  him,  and  trampled  on 
it,  seized  the  man  by  the  hair,  dra;j;ged  him 
to  the  earth,  kicked  him,  and  cut  him  across 
the  forehead  with  his  sword ;  lh<*n  had  iiim 
stripped  naked,  tied  up  to  the  ladder,  and 
ordered  him  fifty  lashes. 

Major  Kialj  an  otlicer  in  the  town,  came 
up  as  the  fifty  lashes  were  completed ;  and 
asked  Mr.  Fitzgerald  the  cause.  Mr.  Fitz- 
gerald banded  the  major  a  note  written  in 
French,  saying  he  did  not  himself  under- 
stand French,  though  he  understood  Irish ; 
but  he,  major  Uial,  would  fmd  in  that  letter 
what  would  justify  him  in  tlogging  the  scoun- 
drel to  death. 

Major  Rial  read  the  letter ; — he  found  it  to 
be  a  note  addressed  for  the  victim,  translated 
in  these  words ; 

"  Sir;  I  am  extremely  snrr>- 1  cannot  wait 
on  you  at  the  hour  appointed,  being  una- 
voidably obliged  to  attend  bir  Lawrence 
Parsons.    Yours 

"  Baron  df.  Clufs.** 
Notwithstanding  this  translation,  which 
major  Rial  read  to  Mr.  Fitzgerald,  he  ordered 
fifty  lashes  more  to  be  inflicted,  and  with 
such  peculiar  severity,  that  horrid  to  relate  ! 
—the  bowels  of  the  bleedmjL;  victim  could  be 
perceived  convulsed  and  working  through  his 
wounds! — Mr.  Fitzgerald  finding  he  could 
not  continue  the  application  of  his  cat-o- 
nine-tails  on  that  part  without  cutting  his 
way  into  his  body,  ordered  the  waistband  of 
his  breeches  to  be  cut  open,  and  had  fifty 
lashes  more  inflicted  there !  He  then  left  the 
unfortunate  man  bleeding  and  !}U<<pended, 
while  he  went  to  the  barrack  to  demand  a 
file  of  moQ  to  come  and  shoot  him^  but 
3D 
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being  rofiised  by  the  conimamling  officer,  he 
came  buck  and  sought  for  a  rope  to  h«iK 
him,  but  could  not  get  one.  He  then  ordered 
him  to  be  cut  duwii  and  sent  b;ick  to  prison, 
where  he  wa*»  coutiiied  in  a  dark  small  room, 
v'itii  no  ullicr  lurniture  ttiun  a  wretched 
xuillet  ol'strav.',  without  covering ;  and  there 
lie  rcniaiurd  six  or  seven  days  without  any 
medical  assistance.  Gracious  God!  said 
Mr.  Vcivertun,  will  any  niun  sa^  that  such 
conduct  is  to  be  sanctioned,  and  indemnified 
by  this  House?  Are  the  laws  to  be  supported 
by  trampling  on  thcni?  Is  the  man,  who 
could  commit  such  barbarities  without  the 
colour  of  justice  or  necessity,  or  even  the 
shadow  of  just  suspicion,  to  come  for  pro- 
tection to  this  House?  1  feel  tin  indignation 
on  this  subject  that  almost  deprives  me  of 
utterance :  I  have  before  said,  that  I  would 
be  one  of  the  last  men  to  refuse  every  reason-  ' 
able  indemnity  to  loyal  magistrates,  for  acts 
done  under  the  pressure  of  apparent  justice, 
or  necessity,  for  the  suppression  of  rebellion ; 
but  I  will  never  vote  tor  protection  and  in- 
demnity to  a  bloody  tyrant,  whose  eonduct, 
though  it  may  have  produced  good  in  some 
instances,  has'  been  productive  of  infinitely 
more  mischief;  and  on  these  grounds  I  shall 
give  that  petition  every  resistance  in  my  j 
power.  I 

The  n;{lit  hon.  Attorney  General  rose  in 
reply.    He  said  it  would  seem,  from  the  ar-  ] 
giiments  of  the  hon.  and  learned  member,  ' 
that  the  petition  Presumed  to  reflect  impe- 
riously on  tlie  conduct  of  the  high  and  justly-  { 
venerated  characters   who    presided  at  the  | 
trial  to  which  he  alluded.   Had  it  so  done,  no 
man  would  be  more  prompt  than  he  should 
be,  to  civc  it  the  stroni^est  reprobiition,  or  to 
argue  that  it  ought  to  be  Huui;  back  into  the 
face  of  the   person  who  had  presumed   to 
brin^  it  for  presentation.    But  the  petition, 
to  his  observation,  did  no  such  thing.    The 
]>etitiouer,  whose  exertions  had  been  produc-  i 
tive  o^  the  happiest  consequences,  only  com- 
. plained  of  the  persecution!*  to  which  he  was 
exposed;  his  property,  and,  what  was  infi- 
nitely of  more  importance  to  an  honourable 
man,  his  character,  was  at  stake.    What  he  j 
claimed  was  investigation,  and  what  he  offer- 
ed was  proof  upon  oath  of  the  guilt  which  he 
had  punished;  by  which  puni'ihment  he  had 
incurred  charges  of  wanton  and  unjustifiable  j 
severity,  and  actions  for  damages.  | 

From  what  this  gentleman  stated  in  his 
petition,  it  appeared,  ail  the  mngii^tratcs  were 
sworn  not  to  disclose  the  evidence  they  had 
received  confidentially  and  in  private ;  this 
evidence  was  their  justification,  but  could  not 
be  (lisclosed  in  their  defence  against  Mich 
actions,  without  holding  forth  their  inform- 
ants, and  exposing  them  to  murder,  as  was 
the  case  at  the  very  la%»t  as^izes  at  Clonmell, 
when  a  witness  was  coming  forward  at  the 
assiaes  to  substantiate  on  a  trial  the  evidence 
he  had  given  before  a  magistrate,  when  he 
%fas  murdered  on  his  way  near  the  gate  of 


the  town.  Tlie  petition  appealed  to  Xhm 
Hmise,  in  its  high  judicial  capacity;  and 
therefore,  the  hon.  member,  who  was  one  ol 
those  to  hit  in  judgment  upon  its  merits, 
would  have  acted  more  becomingly  by  await* 
ing  indiscreet  patience  the  testimony  offered 
by  the  |H!titioner,  and  deciding  deliberately 
and  dispassionately  thereon,  than  by  becopi* 
ing  an  acciiBer  in  the  first  instance,  and  pre- 
maturely  avowing  strong  indignation  against 
the  petitioner. 

The  hon.  and  learned  gentleman  has  la- 
boured to  excite  the  indignation  of  the  House 
against  thi;  petition,  on  the  ca^e  of  a  man 
named  Wright,  at  whose  trial  he  was  preseof, 
doing  his  duty  as  a  very  able  advocate ;  but 
it  was  to  be  recollected,  as  before  stated,  that 
Mr.  Fitzgerald  was  not  at  liberty  to  stale  the 
evidence  for  his  justification  ;  that  evidence 
he  now  prayed  to  be  heard,  but  under  the 
circumstances  of  the  case,  as  it  heietofore 
stood,  he  was  much  mistaken  indeed,  in  the 
temper  and  principles  of  the  petitioner,  if  be 
would  not  rather  stand  ten  thousand  shots 
from  an  army  of  rebels,  than  disclose  the 
evidence,  or  betray  tiic  names  and  the  confi- 
dence of  his  intbrmants.  The  conduct  of 
Mr.  ¥.  and  its  salutary  consequences,  under 
the  urgent  necessity  'which  prevailed,  was 
vouched  and  approved  upon  tlie  authority  of 
the  noble  lord  and  the  hon.  member,  who 
from  the  circumstance  of  local  residence  and 
expedience,  must  be  best  able  to  judge,  and 
therefore  the  authority  in  favour  of  the  pe- 
titioner, was  at  least  as  respectable  as  that  of 
the  hon.  member. 

Mr.  Yeivcrton  said  a  few  words  in  explana- 
tion and  reply. 

T)r.  Brorcne  could  not  see  what  measures  a 
committee  could  adopt,  to  ground  any  pro- 
cc-edins;  of  the  House  for  the  indemnification 
of  the  petitioner  against  all  future  actions  for 
dama»rs,  for  injuries  done  by  him,  whether 
justifiable  or  not.  The  bill  of  indemnity  al- 
ready passed,  allowed,  he  thought,  ample  in- 
demnification to  every  magistrate  who  could 
claim,  or  expect  it  on  any  reasonable  ground; 
and  therefore  he  could  not  see  why  the  House 
was  to  hi.'  called  on  to  exceed  that  bill  for 
the  advantage  of  such  an  individual. 

Mr.  Edfieuitrth  said,  he  would  endeavour, 
as  far  as  it  was  in  his  power,  to  repress  that 
indignation,  which  he  was  taught  in  his  early 
years,  to  consider  as  one  of  the  best  guar- 
dians cif  virtnc.  He  would  calmly  give  his 
negalixc  tn  tliis  motion,  believing  it  to  be  of 
most  dangerous  tendenry. 

Witli  respcrt  to  the  general  character  of 
the  ).etilioncr,  he  knew  nothing  of  it ;  bnt 
from  what  he  hcanl  in  tliat  House,  and  from 
what  he  had  seen  in  the  public  prints.  Ue 
would  take  it  for  granted,  that  the  petitioneifs 
private  character  fully  justified  the  euk>gium 
which  had  been  bef^towed  upon  him  by  tile 
noble  lord,  and  that  liis  public  services  YM 
been  as  meritorious,  and  as  successftil^  as 
the  hoBOuraUe  and   woriby  •  raeoiber '(Mr. 


773] 


Auauh  and  Battery^ 


A.  D.  1799. 


[774 


Holmes)  hail  stated.  Out  there  were  means 
in  the  power  of  the  Crown  surticiently  ample 
to  reward  every  useful  exertion,  and,  as  a 
member  of  that  House,  to  iflterfere  between 
the  sentence  of  the  law  and  its  execiKion, 
wa<(  what  he  never  could  be  reconciled  to.  A 
verdict  had  been  given  by  a  jury,  with  which 
two  judi;cs  of  the  highest  character,  had  in 
the  uiost  cxphcit  manner  concurred.  To  in- 
terfere with  that  verdict,  was  to  call  those 
judges  to  the  bar  of  the  House.  The  Indem- 
nity Hill  had  gone  as  far  as  possible  to  pro- 
tect magistrates;  hut  beyona  the  limits  of 
that  Dill  to  preclude  any  of  his  majesty's 
subjects  from  obtaining  damages  for  personal 
injury,  except  where  obvious  mistakes  of 
judgment  had  occasioned  those  injuries,  was 
ao  grossly  unconstitutional,  as  to  call  'upon 
every  real  friend  to  the  safety  of  the  king- 
dom to  resist  it.  lie  could  not  foretell  what 
proceedings  mi«;ht  be  grounded  upon  this 
motion ;  lie  should  therefore  oppose  it  in  the 
irst  instance;  and  he  could  not  sit  down 
without  observing,  that  the  right  hon.  gen- 
tlemen on  the  treasury  bench,  would  serve 
tlieir  country  better  by  leaving  the  execution 
of  the  laws  to  judi^es  and  juries,  than  by  be- 
coming partisans  in  support  of  any  favourite 
system  of  men  and  measures. 

Mr.  Holmes  replied,  and  in  allusion  to  the 
argument  of  the  hun.  Mr.  Velverton,  said  the 
hon.  member  had  practised  a  sort  of  Sciama- 
chia;  he  conjured  up  an  imaginary  principle, 
and  tiicn  fought  that  principle  as  il  it  was 
real. 

Mr.  Ormdty  thought  the  reasons  offered  by 
the  two  hun.  members,  who  preceded  the 
la^t  speaker,  for  not  going  into  a  committee, 
were  the  most  cxtruordmary  he  had  ever 
heard ;  namely,  that  they  could  not  foresee 
wtiat  the  coumiitlcc  could  do  on  the  subject. 
If  tht!i  reasoning  went  to  prevail,  he  fancied 
little  business  could  be  done  in  that  House; 
but  the  best  way  tor  the  gentlemen  to  im- 
prove tiieir  information,  would  be  to  attend 
tiie  committee.  He  severely  censured  the 
hon.  member  (Mr.  Kdgewurth),  who  had  en- 
deavoured to  excite  the  feelings  and  commi- 
acruiiun  of  the  House,  for  the  sore  back  of  a 
lelluw,  who,  he  believed,  would  be  found,  on 
enquiry,  to  have  very  well  deserved  what  he 
got :  it  was  at  least  well  known,  that  he  had 
many  bad  connexions,  and  associated  with 
men  of  such  principles,  as  fully  warranted 
the  suspicion  ol'  his  own. 

Those  who  condemned  the  petitioner  for 
severity  to  such  criminals,  seemed  to  for^t 
that  loyal  men  could  hope  for  no  mercy,  wno 
fell  into  iheir  clutches.  He  trusted  the  House 
would  extend  ample  protection  to  a  man  who 
had  so  well  deserved  it. 

Coionei  Bafrweii  (member  for  the  county  of 
Tippcrary)  said,  it  was  not  his  intention  to 
have  spoken  to  the  question  then  before  the 
lluube,  but  to  let  the  petition  quietly  go  to  a 
committee,  had  it  not  been  lor  what  fdl  from 
tfa«  honoanble  mciaber -who  spoke  1^1.    He 


was  as  ready  as  any  person  to  give  r red  it  to 
the  services  rendered  to  the  county  of  Tippe- 
rary,  by  the  activity  of  the  petitioner ;  nut 
he  was  shocked  and  concerned  to  hear  the 
sufferings  of  an  innocent  and    respectable 
man    treated  with    levity  and   indifference. 
As  insinuations  were  thrown  out  against  the 
character  of  Mr.  Wright,  he  felt  it  his  duty 
to  declare  what  had  come  within  his  know- 
ledge, respecting  that  unfortunate  and  rauch- 
abused  man.    He  was  present,  during  the 
trial  of  the  action  brought  by  Mr.  Wright, 
against  tlie  petitioner,  and  it  was  but  an  act 
ot  common  justice  to  say,  that  in  his  mind, 
not  the  remotest  shade  of  suspicion  attached 
to  the  character  of  the  plaintiff  in  that  case, 
nor  did  the  investigation  which  took  place 
on  that  occasion,  furnish  the  most  distant 
justification,  for  the  severe  and  terrible  punish- 
ment inflicted  on  him.    A  similar  opinion  of 
the  unfortunate  man's  innocence  and  loyalty 
was  expressed  from  the  bench,  by  the  revered 
characters  who  presided.    As  to  the  general 
character  of  Mr.  Wright,  it  was  most  unex- 
ceptionable in  point  of  morality,  relieion,  and 
politics ;  and  to  that  character,  the  oest  evi- 
dence was  the  very  hieh  estimation  in  which 
he  was  holden  by  the  best  and  most  respec- 
table men  in   the  town  of  Clonmell.    Ho 
would  beg  leave  farther  to  add,  that  this  un- 
fortunate man,  who  had  been  thus  so  severely 
dealt  by,  on  the  ground  of  a  suspicion  which 
it  wa.«i,  as  yet,  apparent  his  conduct  had  not 
justified,  was  nearly  related  to  some  of  the 
most  illustrious  and  best  characters,  which 
that  country  could  boast  of:  the  fact  must 
be  adroit tecf,  in  the  sense  of  rank  allied  to 
virtue,  when  he  stated  him  to  be  a  near  re- 
lation of  the  late  lord  Clonmell,  under  whose 
patronage  he  had  been  educated,  and  sent 
abroad ;  he  was  also  a  near  relation  to  that 
worthy,  respectable,  and  lamented  man,  Ro- 
bert Shaw,  esq.  and  likewise  nearly  related  to 
the  present  lord  Dunboyne ;  and  as  far  as  he 
coula  sain  acquaintance  with  his  character, 
he  had  never  disgraced  a  relationship,  which 
must  have  conferred  honour  on  any  man. 
Colonel  Bagwell  concluded  a  short  speech, 
by  saying,  that  he  thought  the  conduct  of 
Mr.    Fitzgerald  generally  very  meritorious, 
and  deserving  the  protection  of  government, 
against  the  consequences  of  errors  committed 
in  his  zeal  for  the  safety  of  the  stale;  but  it 
was  too  certain,  that  many  innocent  persons 
had  suffered  most  severely  from  that  zeal, 
and  he  thought  it  but  conibrniable  to  every 
principle  of   humanity,  justice,  and  sound 
policy,  that  that  compensation  which  was  iu 
the  power  of  the  laws  to  make  them,  should 
be  afforded;  a  compensation  which,  taken  iii 
every  point  of  view,  must  fall  infinitely  short 
of  their  sufferings,  and  their  claims. 

The  question  being  put^  the  petition  was 
referred  to  a  Commiitee. 

AAer  some  routine  business,  the  House 
adjourned  to  Monday. 
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Lord  MathetL'  stated  to  the  House,  that  the 


then,  from  men  of  the  most  general  know* 
ledge  and  respectable  character,  and  he  found 
what  he  had  stated  to  be  the  fact,  and  in  thit 


special  committee  appointed  to  investigate  he  behevcd  he  could  be  corrolKjraied  by  aa 
tne  merits  of  the  petition  of  Mr.  Fitz|:erald,  hon.  ^cntieniaii  who  sat  near  liim  [the  hon. 
had  come  in  a  resulution,  that  they  could  not  Francis  Ucly  IIutrhins«in],  to  the  excrttunt 
attain  thr  olijcct  of  their  inquiry,  unless  the  of  wlium,  and  of  his  noble  brother,  lord  Do- 
liouse  should  appuinl  them  a  hccret  Com-  .  noughmore,  that  country  stood  peculiarly  in- 
mittee.  •  debted  for  the  restoration  of  its  peace  and 

Mr.  Ilolmc*  read  the  rcsohition  of  tlie  Spe-  tranquillity.  No  man  shoidd  be  less  willins 
etal  Committee,  in  hi$  phicc,  and  moved  that  than  he  should,  to  debar  Mr.  Fitzgerald  « 
the  order  fur  the  prc!»ent  C'ummittcc  be  dis-  every  reasonable  degree  of  indemnity,  for 
charge<1 ;  wliich  was  agreed  to.  He  then  acts  done  in  the  suppression  of  rebellion- 
moved,  that  a  Secret  Cummittcc,  consisting  but  he  was  not  less  mindful  of  the  justice 
of  the  same  member^,  b':  appointed  to  con-  due  to  innocent  individuals,  who  had  been 
sider  the  said  petition,  on  :iccoiint  of  the  punished  throui^h  ind i>rret ion,  or  caprice,  nor 
nature  of  the  evidence  to  he  hrunght  forward  could  he  consent  to  the  unconstitutional  pro- 
by  Mr.  Fitzgerald,  which  could  not,  with  ceeding  of  an  ex  post  facto  law,  to  set  aside 
safety,  l)e  disclosed  in  an  open  committee.         the  verdict  of  a  respectable  jury,  in  redress 

Colonel  hapurlt  sjid,  hr  had  on  the  last  >  of  a  gentleman,  xvho  had  been  most  severely 
night  oppo«ed  the  Special  Committee,  and  he  :  and  unjustly  punished, 
should  now  oppo^c  tlitt  Srrrr.t  Committee  on  I  Mr.  Piunkttt  rose,  not  to  direct  any  parti- 
grounds  still  stron,::(T.  He  would  not  pre-  cular  opposition  lu  a  secret  ct)m mittee,  or  to 
tend  to  say,  that  tlie  conduct  of  Mr.  Fitz-  any  other  committee.  His  objection  was  to 
gerald  had  not  heon,  in  many  instances,  very  :  the  partial  aiul  unconstitutional  principle  of 
meritorious ;  but  in  many  otiiprs,  he  had  far  ■  passing  an  ex  post  facto  law,  for  the  peculiar 
exceeded  the  bounds  of  diM-rctiun,  and  had  ;  indemnification  of  an  individual,  who  a ppear- 
punishcd  many  innocont  persons,  (tood  Ood  !  etl  to  have  exccc<led  all  bounds  of  humanity 
then,  were  thuse  piT>ons  t'l  have  no  redress,  and  discretion  He  had  made  no  opposition 
no  opportunity  of  vindicatin::  their  charac- •  to  the  indemnity  bill  in  its  widest  extent.  He 
ters,  thus  branded  with  the  sti<:nia  of  rebel-  had  made  no  opfHisition  to  any  of  those  bills 
lion  and  ip:nr)mii)ious  piiiii'-h:n(  iit!'*  Was  Mr.  >  which  were  thou;;ht  necessary  to  strensthen 
Fit7grrn!(i  t<i  be  permitted  to  give  secret  evi-  ,  the  hands  of  government,  to  repress  rebellion, 
dence  liefore  a  Secret  Commit  tee,  and  say  >  or  to  indemnify  those  who  had  acted  against 
what  he  piea<«rd  :i;;ninst  the  characters  of  law,  under  the  pressure  of  public  necessity  for 
those  persons,  in  hi<i  own  jiKtification,  with-  !  the  public  good  and  the  preservation  of  the 
out  gi vine:  them  any  opportunity  of  refutiog  j  state.  If  the  indemnity  bill  which  had  al« 
his  as'icrlioiis  ?  W.is  it  not  very  well  known,  ready  passed  the  House,  did  not  go  far 
that  v;i«*l  nnm^l^r^  of  tho»*e  p^r^on«J,  whom  enough,  and  it  went  as  far  as  governmeni 
Mr.  I*il7::erald  had  pnni^licd  in  tlie  county  =  tliought  it  necessary  to  go,  in  the  indemnifi- 
of  TippiMdry,  still  luololcd  their  innocence,  cation  of  every  man  who  ought  to  he  indem- 
and  yet  were  afraid  to  show  themselves  in  :  nifie<l,  let  that  law  be  amended  by  still  farther 
public,  lest  they  s  lion  Id  be  hooted  down,  and  extension,  and  he  would  vote  for  it.  But  let 
insulted  as  traitors  and  rebels?  NV'cre  those  not  the  liouse  of  Commons  interfere  by  a 
men  to  remain  thus  for  life,  the  butt  of ,  measure  of  personal  partiality  to  give  indem- 
public  odium,  and  li:ive  no  opportunity  for  ■  nification  to  one  man,  which  was  not  to  be 
vindication  or  redress?  He  trusted  the  House  extended  to  every  other  in  the  same  situation, 
would  not  interfere  between  thejustiee  of  the  and  wliich  was  hy  an  ex  pott  facto  law  to  set 
country,  and  the  innocent  persons  injured,  or  |  aside  the  verdict  of  a  most  respectable  JU17; 
to  set  aside  the  verdict  of  a  most  respectable  i  — a  verdict  not  returned  ina  refractory  spiritof 
jury,  whirii  had  done  more  to  quiet  the  party,  in  resistance  lothe  direction  of  the  bench, 
Riinds  of  the  {>cople  in  that  part  of  tnc  coun-  <  but  a  verdict  returned  in  consonance  with  the 
try,  than  any  thing  which  had  been  done  by  \  advice  and  opinion  of  two  of  the  most  learned 
Mr.  Fit/gerald,  or  any  one  else.  !  ami  justly  venerated  judges  in  this  or  any  other 

V/ith  respect  to  the  town  of  Clonmell,  he  country.  Who  were  so  competent  to  judge 
conld  speak  from  his  ow4i  knowledge  and  ex-  of  tlie  merits  of  Mr.  Fiugerald's  conduct,  mud 
periencc  for  years.  And  he  never  could  hear,  the  ehanicter  of  Mr.  Wright,  as  a  respectable 
nor  did  he  believe  there  wa«  in  that  town,  or  jiu-y  of  the  vicinage  living  on  the  very  scene 
its  virinitv,  a  single  person  against  whom  the  of  action,  interested  as  deeply  aa  Mr.  Fitx- 
ehar»e  ot  being  Ignited  Irishmen  or  rebels  gerald  could  possibly  be  in  the  repressing  r»» 
had  been  proved,  notwithstanding  the  niim-  bellion,  and  able  to  judge  of  every  necessity 
)iers  who  had  lieen  punished  hy  this  gentle*  •  under  which  Mr.  Fitzeerald  acted  ?  GraciouB 
man,  but  a  man  called  Nippers.  Ho  was  Heaven !  what  did  his  majesty's  minislen 
not  in  that  part  of  the  country  at  the  time  j  seek,  in  the  singular  and  estraordinai^  Be»- 
this  business  was  going  forward,  hut  at  ano-  !  aiire-of  vindicatiog  this  man,  of  elcfipiiig  b^ 
thcrqnartcr  of  the  kingdom  with  hie  rcgi-  |  tureen  him  and  thejui»tice  of  the  countmaad 
ment,  hut  ho  had  made  «Tery  iivquiryisiaoe  j  dopriidog  to  iiiuocaii  injured  nisB'nldbhttt 
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retribution  which  a  respectable  jury  of  his 
vicinage  on  their  oaths  had  awarded  f  Minis- 
ters, It  appeared,  cuuld  not  find  a  jury  u>  base, 
so  degraded,  as  to  violate  the  rights  of  tlie 
injured,  ur  the  principles  of  that  most  valuable 
ol  all  constitutional  rights — the  trial  by  jury: 
and  Ihey  do,  what? — ^I'hcy  come  to  parlia- 
ment and  ahk  them  to  do  what  a  jury  spurns 
at !  Is  this  the  light  in  which  ministers  wish 
to  hold  out  the  House  of  Commons  lo  the 
people?  What  would  the  country  say,  if  the 
doors  of  justice  were  to  be  shut  iu  the  face  of 
the  innocpntand  the  injured,  and  indeniniticar 
tion  and  protection  lavished  upon  those  who 
had  wantonly  and  cruelly  violated  every  prin« 
ciple  of  justice,  humanity,  and  sound  discre- 
tion? He  trusted  that  House  would  never 
sancti'iU  such  a  measure,  and  he  should  give 
it  every  opposition  in  his  power. 

Dr.  Brotcne  (of  the  college)  condemned  in 
the  strongest  terms  a  measure  of  partial  in- 
demuiticatiun,  which  besides  precluding  all 
future  redress  to  those  persons  who  had  been 
undeservedly  punished  by  the  petitioner, 
would,  by  an  <x  pint  facto  law,  go  to  deprive 
an  injured  gentleman  of  that  restitution 
whirli  had  been  awarded  him  by  a  jury,  and 
which  was  as  much  his  right  as  the  money 
in  his  pocket  r*  This  was  not  the  oiily  princi- 
ple ut  ttie  measure  to  which  he  objected  :  fur 
the  uicusurc  would  not  only  go  to  screen  the 
individual  troni  the  consequence  of  his  unne- 
cessary cruellies,  but  it  would  ^o  to  sanction 
a  principle  at  all  times  declared  to  be  abhor- 
rent to  the  Kiiglish  constitution.  That  in- 
flicting torture  upon  persons  for  the  puriHise  of 
extorting  confessions,  every  lawyer,  and  every 
constitutional  man  in  that  House  must  know, 
that  it  had  unilormly  been  declared  a  thing  not 
admissible  within  these  realms.  Archbishop 
I^ud  had  attempted  to  introduce  that  custom 
into  Kni;land,  but  it  was  uttfjrly  rejected  as  a 
thing  only  At  to  exist  in  the  most  dcs|iotic 
and  tyrannical  governments.  Nor,  indeed, 
sliould  any  tribunal  accept  testimony  extorted 
by  such  means,  if  men  were  guilty  of  trea- 
sonable practices,  was  not  the  military  law 
competent  to  bring  them  to  trial  in  the  most 
summary  way,  and  if  they  were  proved  guilty, 
punish  them  instandy?  If  they  were  detected 
HI  any  act  of  rebellion,  let  them  be  put  in- 
stantly to  death.  Hut  to  punish  men  on  spe- 
culation, to  force  them  by  tortures  to  crimi- 
nate themselves  and  accuse  others,  was  a 
principle  so  tndy  tyrannical,  and  so  totally 
subversive  of  every  vestige  of  the  British  con- 
stitution, that  if  the  Irish  parliament  should 
sanction  it  this  night,  by  a  pmceeding  to  in- 
demnify the  petitioner,  and  to  sanction  that 
indemnification  by  evidence  taken  in  secret,  by 
which  t  he  pet  itioncrniightbecnabiedtoexcnse 
himself  on  the  foulest  charges  of  criminality 
against  oUicr  men,  which  they  would  have  no 
opportunity  to  refute,  however  unfotinded  ; 
at  declared  to  God,  whatever  might  be  the 
Mfitimeiits  of  his  constituent^  ho  sliould  fur 
Uaisdf  think,  the  sooner  tliat  parliamonl  ms 
cxlinguibhtd  the  belter. 


Mr.  J.  Claudius  Beresford  said,  he  knew 
nothing  of  tb.e  affairs  cf  the  county  of  Tippe- 
rary  during  the  rebellion;  he  had  enough  to 
do  at  home  during  that  period,  but  he  would 
be  glad  to  know  how  Mr.  I'ilzgcrald  could 
offer  any  evidence  in  his  own  jusitification  ex- 
cept before  a  secret  committee.  The  inform* 
ations  he  himself  received  were  in  private, 
and  undiT  the  solemn  obligatitjn  of  an  oath 
to  keep  the  names  of  his  intornuints  conceal- 
ed. It  was  this  kind  of  information  on  which 
Mr.  Fitzgerald  rested  for  his  justification,  in 
acting  as  he  did;  and  every  man  must  know, 
if  the  name  of  any  of  those  men  was  tn  be 
disclosed,  he  would  not  live  twenty- four  hours. 
It  was  well  known  that  no  loyal  man  could 
come  forward  at  the  trial  of  Mr.  Wright,  or 
any  other,  to  give  evidence  in  justification  of 
the  magistrate,  but  at  the  certainty  of  being 
murdeied.  If  rebels  were  to  be  suti'cred  first 
to  go  to  war  with  the  loyalty  of  the  country, 
and  if  unsuccessful  there,  afterwards  go  tu 
law  for  compensation  of  injuries  received  in 
rebellion,  the  issue  of  the  contest  must  be 
obvious.  He  could  sec  no  way  left  for  Mr. 
I'itzgerald  to  make  out  his  ca«»e  for  vindica- 
tion of  his  conduct,  but  by  being  permitted  to 
state  the  evidence  he  had  received  before  a 
secret  cum  mil  tec. 

Colonel  McDonnell  observed,  that  from  the 
situation  of  the  county  of  Tippcrary,  at  the 
time  this  gentleman  had  spiritedly  stepped 
forward,  at  every  risk,  to  detect  and  put  down 
treason,  if,  instead  of  the  prompt  and  decided 
measures  Uc  adopted,  he  had  waited  for  the 
slow  process  of  the  trial  l)y  jury,  many  of  the 
hon.  gentlemen  who  this  night  censured  his 
conduct,  might,  ere  now,  have  been  hanged  at 
tlie  lamp  irons  It  was  a  well-known  fact, 
that  a  large  subscription  had  been  entered  into, 
in  that  part  of  the  country,  for  carrying  on 
vexatious  prosecutions,  or  rather  persecutions, 
against  this  gentleman ;  and  this  subscription 
was  filled  by  those  very  men  whose  treasons 
he  had  defeated.  If,  then,  a  gentleman  who 
had  no  other  object  but  the  public  good,  in 
exerting  himself  to  put  down  rebellion,  were 
thus  to  be  left  open  to  litigating  suits,  to  the 
ruin  of  his  fortune,  wi)at  loyal  man  would 
ever  again  exert  himself  for  his  country  on 
such  an  occasion? — He  was  decidedly  for  the 
secret  committee. 

Mr.  Ytlrertoa  was  decidedly  against  the 
secret  committee,  or  allowing  Mr.  Fitzgerald, 
by  any  statement  he  might  choose  to  make 
in  secret,  to  vilify  the  character  of  an  injured 
man,  who  had  no  opportunity  of  rebutting 
that  statement,  and  deprive  him  of  the  right 
of  compensation  vested  by  the  verdict  of  a 
jury.  Where  could  a  more  proper  or  a  more 
just  decision  on  the  merits  of  the  case  be 
found  than  by  a  jury  of  the  vicinage — a  jury 
of  Mr.  Fitzgerald's  own  approving — in  fact,  of 
his  own  choosing,  for  the  grand  panel  of  the 
county  was  summoned  on  the  occasion  —  a 
jury  composed  of  as  respectable  men  as  any 
iu  tlwt  oountywfts  loyal  mcn^as  wealthy 
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men — and  as  much  interested  in  preserving 
the  peace,  and  in^intaininc  the  laws  of  the 
cull  11  try,  as  Mr.  Fitzgcraild  could  posMbly  be 
—-men,  who  were  the  daiiv  witnesses  uf  Mr. 
Vitzgcrald's  urucecdin^s  and  wlio  tiad  an  op- 
portunity of  investi'utiiig  on  the  spot,  the 
whole  tircu instances  of  the  case,  antl  the 
characters  ot  the  parties. — 'I'iic  judges  who 
tried  this  cause,  and  wliuse  integrity  no  man 
couhl  presume  to  ^UHpcct,  in  their  charge  to 
%hat jury,  were  (f  opinion,  that  if  tliey  be- 
lieved the  evidence,  on  tliu  part  of  Mr.  Wright, 
the  damages  laid  at  double  the  sum  awarded 
in  the  verdict,  wuuld  he  too  small  for  the  in- 
jury sustame<l ;  bui  Ihat  if  they  had  a  doubt  of 
the  guilt  of  the  defendant,  it  was  their  duly 
to  acipiit.  And  what  was  now  asked  of  this 
House?  To|icmiit  iMr.  Fitzgerald,  by  a  state- 
nient  of  his  own,  before  a  secret  committee  of 
parliament,  to  do  away  the  verdict  ot  a  consti- 
tutional and  respectable  jury,  louiided  on  evi- 
dence taken  in  open  court,  lie  never  would 
consent  to  a  measure  so  violating  to  every 
maximof  law  and  justice.  If  Mr.  Fitxgerald 
could  show  that  this  suit  was  frivolous  and 
vexatious,  wuuld  he  not  have  been  sutiicicntly 
vindicated  as  the  law  stood,  which,  in  case  of 
a  nonsuit  on  the  part  of  the  ulaintitf,  would 
entitle  the  ddcndant  to  double  costs.'  Sup- 
pose Mr.  Fitzgerald,  in  assuming  those  powers 
lie  exerted,  under  the  pretence  of  putting 
down  rcbfdlion,  had  taken  upon  him  to  exert 
his  authority  on  any  man  for  the  gratification 
of  his  own  private  resentment,  will  any  man 
say  ttie  injured  party  has  no  riuht  to  redress? 
or  that  .Mr.  l-itZ|;eral(l  is  warranted  in  punish- 
hig  iiidiMrridii  I  lately  the  inintceiil  and  thu 
guilty,  upon  the  mere  Mii:|;cstiun  ot*  his  own 
hUHpuiuns,  or  the  secret  sii<r|rrstiun  of  any 
man,  \vi  matter  wliu  P  With  respect  to  the 
verdict  in  the  case  of  Mr.  Wri<:lit,  awarded  as 
it  was  by  a  nii»!>t  re>i)>ectable  jury,  upon  the 
fullest  iuvcsii.{ation  ut'the  rase,  and  approved 


tiiose  papers,  and  from  the  judgment  be  could 
form  on  that  examination,  be  had  no  hesita- 
tion in  saying,  Wright  was  a  rebel. — He  by 
no  means  meant  to  arraign  the  decision  of  the 
learned  judges  who  presided  at  this  trial,  or 
the  very  respectable  jury  who  gave  the  ver- 
dict, because  on  the  evidence  laid  before 
them,  the  verdict  might  be  extremely  fair. 
lie  did  understand  this  prosecution  was  car- 
ried on  against  Mr.  Fitxgerald  as  an  experi- 
ment, at  the  instance  of  a  party,  and  that,  if 
successful,  it  was  to  be  followed  up  against 
other  gentlemen  and  military  officers;  but  he 
trusted,  the  House  would  not  suffer  gentlemen 
to  remain  exposed  to  persecutions  for  their 
loyalty. 

Mr.  Ormihtf  said,  that  he  hoped  when  tlie 
House  was  tuld,  that  a  subscription  had  beeo 
entered  into  fur  the  purpose  of  mnning  down 
this  gentleman  by  legal  persecution,  he  trust- 
ed the  House  would  see  the  necessity  of  its 
interference,  to  rescue  a  loyal  gentleman  for 
exertions  to  save  his  country— [a  call  of  no! 
NO  !J. — .Mr.  Ormsby  said  he  had  unquestion- 
able aulliiirity  fur  saying  yxs  !  yes!  A  sub- 
scription had  been  entered  into  for  this  pur- 
pose, in  which  appeared  the  name  of  an 
individual  for  1()0/.,  and  a  whole  corps  of 
yeomanry  subscribed  one  guinea  each.  This 
circumstance  was  sulhcient  to  show,  on  the 
ground  of  i^eneral  policy,  the  necessity  of  let* 
ting  this  matter  go  to  a  secret  committee,  in 
order  to  get  such  information  as  would  be 
found  to  justify  the  House  in  an  interposition 
to  prevent  a  loyal  gentlemen  from  being 
ruined  for  the  exertion  ot  that  loyalty.  It 
had  been  said,  the  verdict  in  the  case  of 
Wright  was  obtained  in  a  co^^litutional  way 
before  learned  and  upright  judges,  and  a  re- 
spectable jury — granted.  But  though  Mr. 
Fitzgerald  might  adduce  such  proi>fs  as  would 
satisty  the  minds  of  a  secret  committee,  that 
he  acted    on  such  ground  as  would  amply 


a»  It  was  by  the  learned  judges  who  presided,     warrant  the  steps  he  had  taken,  those  proofs 


he  was  warranted  to  say,  it  tended  more  to 
quiet  ttie  niiii(U  of  tiie  people  in  that  country, 
exasperated  as  they  were  by  tiic  conduct  of 
this  gentleman,  than  any  other  cause  what* 
ever.  Uut  if  the  cloors  of  justice  were  to  be 
shut  ai^ain^t  tlie  people,  if  they  were  to  be 


were  of  a  nature  which  cuuld  not  l)e  accepted 
by  a  judge,  or  suft'ered  to  go  to  a  judge  as 
legal  evidence.  He  could  not,  for  mstance, 
under  the  nature  of  his  oath  of  secrecy,  bring 
furwanl  the  vita  voce,  evidence  of  those  per- 
sons who  had  disclosed  to  him  the  guilt  of 


taii^^ht  tu  expect  no  share  of  protection  iVoin  the  party.    He  could  not  plead  the  confiden- 

the  laws,  what  altachnient  could  they  be  sup-  |  tial  information  received  fruin  others,  as  his 

Eosed  to  retain   fur  the  government  or  tlic  !  justitication  liefore  a  law  cuurt.     liutproofsof 

Lws  >  and  wuuld  they  not  be  naturally  tau{;ht  this  kind  of  Siitislactory  uvidcnce  would  be 

to  look  tit  Noiuc  oltier  iiieins  ot  viiulicatioii  ?  I  a«lmittcd  in  his  justilication,  before  a  com- 

For  his  parr,  he  would  never  consent  tu  sane-  '  inittee  of  parliament.     It  had  been  said,  that 

tioti,  by  his  vote  in  thai  Uou^e,  such  bbiody  i  tortures  to  extort  confession  had  never  been 

atrocities.      He   would  vntc  m<>«t  dcridedly  ,  practised  in  Kn:;land — to  that  he  would  an- 

a;^aii)<t  the  inutinn,  and  he  would  give  every  '  swcr,  no  similar  occasion  ever  existed  in  that, 

resistance  to  a  bill,  havinj  t'ur  its  ol>ject  the  or  perkiaps  any  other  country  on  earth— and 

iiulciniiitiiatani  uf  such  a  man — and  which,  if  j  did  any  nun  imagine,  if  tiiat  system  hail  not 

it  shuuKI  ever  pa^s  into  a  law,  would  be  a  dis-  i  been  resorted  to,  it  would  be  possible  ever  lo 

gr-icc  til  the  statute  buok.                                   I  have  developed  the  dcep.laid,  dark,  and  dia* 

S\T  John  ii/(/y?iirri*  said,  he  liad  some  con-  holical  sysiom  which  had  }>ervaded  this  vbirfe 

vrrsaiuii  with  the  oiiirer  who  was  sent  by  j  kingdom  befure  it  had  burst,  and  overwkelm* 

Mr.  l-il7*Aerald  to   seize   on    Mr.    Wright's  ed  every  thing  n)  destruction ? 


p;ipcrs»  who  told  him  thai  he  liad  tuiniDed 


GentifliiieQ  wece  catrcuely  tender  of  KIm 


781] 


Auault  and  BaUerj/* 


A.  D.  1799. 


[788 


oonstiliitioTial  rights  of  miscreants,  who  medi- 
tated the  total  destruction  of  the  constitution 
itself.  Gfiitlcincn  spoke  with  great  feehns 
for  the  backs  o(  fellows  who  conlemplalcd 
nothing  hut  treason,  phinder,  and  mansarrc. 
They  would  ntver  coni&cnt  that  those  fellows 
should  be  tlosged  until  they  discovered  their 
■ccompliccs  iii  treason — until  tliey  discovered 
depots  of  arms,  and  niap^azines  ot  ammuni- 
tion —  and  acknowledfl^ed  the  most  widely 
extended  conspiracv  a^inst  the  lives  and 
properties  of  every  loyal  man  in  the  country. 
To  prove  those  facts' as  the  result,  and  the 
justification  of  his  proceedings,  was  all  Mr. 
Fitsgerald  desired.  He  could  not  openly  dis- 
close the  namrs  of  his  informants  without  ex- 
posing their  lives  to  inevitaiilc  murder,  and 
therefore  he  should  vote  for  the  secret  cora- 
miitee. 

The  Hon.  F.  H.  Hutchinton  said,  he  was 
in  that  part  of  the  country  about  the  perio<l 
alluded  to,  and  witnessed  a  «;rcat  part  of  the 
conduct  of  rVIr.  Fitzgerald.  lie  would  not 
deny  that  a  mclanrholy  necessity  had  in 
many  instances  existed  for  refortin^  to  coer- 
cive measures  not  reconcilable  with  legal  feel- 
ings, in  onler  to  put  down  rebellion,  and  he 
did  not  doul>t  but  this  conduct,  on  the  part 
of  Mr.  Fitzgerald,  was  in  some  instances  pro- 
ductive of  silutary  consequences ;  but  upon 
the  whole,  he  feared  there  was  an  exuber- 
ance in  his  severities,  which  could  not  be 
justified  by  circumstances,  and  which  had 
producefl  some  degree  of  exasperation  iu  that 
part  of  the  country.  With  re-pect  to  a  sub- 
scription which  had  been  mentioned,  he  did 
hear,  and  believed  a  subscription  had  been 
entered  into  by  the  corps  of  Cnrrick  yeo- 
manry, for  the  purpose  of  maintuinin;^  a  suit 
against  Mr.  Fitzgerald,  but  it  was  in  vmdica- 
tion  of  the  character  and  honour  of  that  corps 
and  its  officers,  whom  Mr.  Fitzgerald  had 
openly  charged  with  disaffection  and  dis- 
loyalty, and  on  this  principle  he  conceived 
the  subscription  not  unjustifiable.  Rut  on 
what  erotuid  was  the  proposed  indemnity 
called  tor?  One  would  suppose,  from  the  ar- 
gimients  used  in  support  of  it,  that  no  indem- 
nity bill  had  passed.  He  had  heard,  and  not 
without  just  indignation,  the  particulars  of 
the  treat  It  lent  Mr.  Wright  had  received.  He 
was  present  at  the  pr(rcee<lings  which  took 
place  on  the  trial  in  this  cause.  The  jury 
were  composed  of  most  rcspect:ible  men,  ami 
the  learned  judges  who  presided  at  that  trial, 
in  summing  up  the  evidence  against  Mr. 
Fitzgerald,  did  distinctly  charge  the  jury,  if 
they  tielieved  what  Mr.  Fitzgerald  had  done  in 
this  case  was  necessarily  done  for  the  sup- 
pression of  rebellion,  they  should  find  as 
■gainst  the  plaintiff. — Dut  the  jury,  on  the 
fullest  consi<lerationof  the  case,  found  for  the 
plaintiff.  And  would  any  man  say  that  an 
innocent  man,  treated  with  the  cruel ly  which 
Mr.  Wrirht  had  sn^taiucd,  ought  to  have  no 
redress  in  a  court  of  Justice,  liecaiise  'Mr. 
-  Fftzs^fftkly  <hi  oitaAr'^lastaaees,  ikilghl-'lMe 


acted  with  a  laudable  zeal  towards  guilty  per- 
sons }  Mr.  Fitzgerald,  he  must  say,  h:td,  in 
many  instances,  done  him  the  honour  to  pay 
some  deference  to  his  recommendations,  and 
to  liberate,  at  his  instance,  several  per*«ons 
from  time  to  time,  whom  he  hud  destined  for 
punishment.  But  he  was  convinced  Mr. 
Fitzgerald's  zeal  had,  in  a  great  many  in- 
stances, carried  him  much  too  far,  and  excited 
a  great  deal  of  reprobation  from  many  gentle- 
men  in  the  country.  There  was  one  instance 
he  recited,  of  a  gentTeman,  in  the  town  of 
Carrick,  in  that  county,  of  very  considerable 
property,  of  very  general  good  character,  and 
whom  Mr.  Fitzgerald  thought  proper  to  arrest 
at  his  house  under  an  imputation  of  treason- 
able practices. — Ttiis  gcnllcinan  requested 
not  to  be  exposed  through  the  country,  and 
offered  to  give  Mr.  Fitzgerald  on  the  spot 
100,000/.  security  for  his  appearance  to  trial, 
but  it  was  refused;  and  this  gentleman,  sur- 
rounded by  a  military  guard,  brought  at  noon- 
day, twelve  miles  through  the  country,  to 
Clonmell,  where  he  was  imprisoned.  This 
circumstance  reached  the  ears  of  general  St. 
John,  then  commanding  in  the  district,  and 
to  whose  humane  and  judicious  conduct  tfie 
safety  and  tranquillity  of  that  country  stood 
highly  indebted.  This  general  did  Mr.  Hut- 
chinson the  honour  to  send  for  and  consult 
him  on  the  occasion,  lie  spoke  of  the  cir 
cumstance  of  this  gentleman's  being  arrested, 
observed  that  he  feared  Mr.  Fitzgerald 
was  carrying  things  much  too  far,  and  in 
reality  duing  more  mischief  thiin  gowl  in 
the  country.  That  he  requested  of  him 
(Mr.  Hutchinson)  to  wait  on  the  gentleman 
who  was  imprisoned,  and  to  use  his  in- 
fluence with  hiiu  to  tender  bail  for  his  lihe- 
ration,  which  would  be  accepted.  He  did 
accordingly  wait  on  that  j^entlcman,  and  rn- 
deavour«lto  efl'ect  the  object  of  his  interview, 
bur  that  gentleman  did  say,  he  had  been 
many  years  a  resident  of  that  co«jnty,  and  no 
man  ever  before  even  ventured  to  impeach 
his  loyalty.  He  had  offered  Mr.  Fitzgerald 
any  Imil  he  chose  to  demand  for  his  appear- 
ance to  trial,  only  requesting  he  mi^ht  not  l)e 
exposed  through  the  ronntry,  but  Mr.  litzgc- 
rald  had  refused  him,  and  alter  exposing  him 
to  ignominy  had  committed  him  to  pri>on. 
From  that  prison  he  nevrr  would  dopait  until 
he  was  liberated,  after  a  fair  trial,  by  the  laws 
of  his  country ;  and  all  the  favour  he  would 
now  solicit  was,  that  he  miirht  be  indulged 
with  that  trial  as  speedily  as  possible.  Air. 
Fitzgerald  declined  calling  him  to  any  trial. 
He  did  remain  several  days  in  gaol,  and  it  was 
not  until  he  was  assured  that  the  life  of  a 
verv  dehcate  lady,  his  wife,  uiis  in  danger ; 
and  under  the  impression  that  his  liberation 
was  necessary  to  save  her  life,  that  he  could 
be  prevailed  on  to  ofier  bail,  and  to  quit  that 
gao};  and  thoiTgh  the  character  of  this  gen- 
tleman had  been  tlius  branded  with  infamy, 
Mr.  FItsgeraM,  tliough  repeatedly  solicitefS, 
Mft  «fMif'ABth''iMtA%d  U^^  JMf 
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trial.    There  were  a  great  many  acta  of  this    aoeomplioes  and  their  crimes.    A  \M  of  am- 


sort,  and  he  had  seen  some  in  which  the  aeal 
of  Mr.  Fiugcrkld  liad  led  him  to  deeds  of 
horror.    lu  the  town  of  Clogheen  there  was 


nesty  bad  smce  passed  in  favour  of  those 
who  were  concerned  in  rebeUion,  fitr  aJl 
criiiieH  coniuilted  by  them^and  was  there  to 


man  of  some  property  and  ^ood  character,  i  be  no  indemnity  to  loyal  men,  who,  in  their 
wlio  kept  an  inn ;  and  this  man  was  brought  '  zeal  to  prevent  and  put  down  these  crimes 
out  of  his  house  by  Mr.  I'lbBgerald,  tied  up  had  overblepped  the  boundaries  of  the  laws? 
to  a  ladder,  and  whipped! — When  he  had  It  is  not  now  in  the  power  of  the  petitioner 
received  some  laches,  Mr.  Filsgeraid  ai>kfd  '  to  bring  forward  to  the  bar,  the  evidence  to 
him — *MV ho  swore  you ?*'^The man  auHwer-  vindicate  his  conduct  Ue  waa  aoleoinly 
ed  he  was  never  sworn.  After  a  few  mure  sworn  not  to  disclose  that  evidencOt  or  the 
stripes,  the  mie^ion  was  repeated,  and  re*  -  names  of  his  informants,  with  iajury  to  the 
Miv^  a  similar  answer.  The  remedy  w^s  state,  or  risk  to  tbem.  Ue  could  bring  nei- 
ra»uwed,  with  this  additional  suggestion—"  If  thur  forward  for  his  vindication  in  a  court  of 
you  do  not  couless  who  swore  you,  I'll  cut  justice,  nor  could  he  disclose  it  any  where 
you  to  death!" — The  man, unable  to  liear  the  ■  with  safety  to  the  lives  of  his  infurmants^ 
torture  any  longer,  did  oume  a  person,  who,  ;  He  could  nut,  therefore,  in  obedience  lobis 
he  said,  liad  sworn  him ;  but  tlic  moment  he  oatli,  brinj;  lurward  this  evidence  any  wtiert 
was  cut  down,  he  saitl  to  lord  Cahir,  **  1  hat  for  his  vimlicitiun  in  this  House,  but  before  a 
was  a  lie,  my  lord,  the  man  never  swore  me  ;  .Sm  ret  Comnuttee.  if  he  did  not  there  satis- 
but  he  said  he  would  cut  mc  to  dealh  if  I  tlid  i  factorily  prove  his  case,  his  petitiun  wouM 
not  accuse  somebody,  aiul  to  save  my  life  I  '■  fall  to  the  eround ;  aud  if  he  siwuld  make  it 


told  the  lie.''  l  appear  lu  tlie  ju>tice  and  candour  of  parlia^ 

Mr.    Hutchinson  said,   it  was   extremely  ■  nieiit,  thai  he  really  deserved  to  lie  indeniOK 
painful  to  him  to  state  thesrt!  circumstance*^;     tied.  Mire ly  the  House  would  not  refuse  that 


and  he  should  not  have  done  hi,  but  to  show 
that  the  zeal  of  Mr.  Titz^erald,  in  some  in- 
stances, however  jiistifiatile,  was  accompanied 


indi'uuiiticaiiou.  Lf  the  laws  of  amnesty 
were  pii^^ed  in  favour  of  rebels,  and  a  loyal 
mai;i>lrate  was  to  be  lett  open  to  persecution, 


by  a  degree  of  rashucss  iu  others,  which  was     for  acts  done  with  a  laudable  view  to  the 


not  to  be  excused. 

Colonel  Barrjf  and  Mr.  Fitigeraid  thought 
tlie  Indemuity  iiill  coniprchemicd  every  pus- 
sible  ca'-e  to  which  indemnity  ought  to  be 
extended.    Jf  they  did   not,  then  let  those 


supprt:S!>ion  of  rcbelliun,  tlie  loyalists  anrf 
the  reb(  Is  were  not  even  on  equal  ground,  tor 
the  loyalists  were  worst  oti'.  But  a  system  of 
barratry  was  set  on  foot  to  tread  down  this 
jientleman,  by  tiic  disappointed   tniilors  of 


laws  be  amended ;  but  let  nut  an  ex  pott  !  the  country ;  and  a  >>uh«criptioi'i  was  entered 


^arlolaw  be  adopted,  which  would  deprive 
injured  individuals  of  the  just  damages 
awarded  Liicui  by  juries.     If  Mr.   Fitzizerald 


into,  and  a  very  considerable  sum  subscribed, 
for  tarrying  on  law  prosecutions  ai;aiost  this 
gi'ntlenian,  and  amongst  the  suliscnhers  was 


could  show  tlieui,  that  wliat  he  had  done  was  a  whulc  corps  of  yeonmury — what  was  their 
in  suppression  of  rebellion,  the  law,  as  it  ■  ground  of  complaiut? — why,  truly,  that  the 
standi,    would    fully  indemnity  him.     But     hi^h  shcriti' of  the  c- unty'wvnt  to  Carrick, 


surely  nothing  could  justify  the  psissing  of  an 
ex  pott  facto  law,  tu  screen  lum  from  the  con- 
sequences of  wanlun  and  unnecessary  cru- 


and  in  the  wanuth  of  his  zeal  (or  the  public 
M^rvice,  had  told  (he  othcer  commanding  a 
yt'onianry  corps — **  hir,   I  have  received  in- 


I  —  —  - — —      ^     -       ._    _    i-  -,         __  —  — 
,  lomi.itiun,   that    there  are  di>attected    men 

Mr.  W.  li.  PnnitoHln/  vindicated  the  con-  •  aniun^st  vour  corps."  Was  this  injurin::  tiic 
duct  of  the  Carrick  yoom:uiry,  in  subscribini;  >  reputaiion  of  the  oflicers,  or  of  the  whole 
for  the  pnr|Jo.^e  ot  vmdicating  thfir  oihcer>  :  corp>f  NVjks  this  to  w:irraiit  a  subscription 
and  themselvc>,  a«;ain»l  the  charge  of  dit-af-  !  from  the  wiiolc  corps,  for  the  purpose  of  per- 
fection openly  made  hy  Mr.  lilzizorald.  seculing  the  petitioner,  avowed   ami  vindi* 

Mr.  Attornitf  Cjener/i/iiaid,  that  s^cnilemen,  cated  tnis  night  by  the  hon.  and  right  hoa. 
while  they  were  a>si(iuuus  to  ponit  out  iii  <:cntiemen.^  lie  desired  to  tell  the  Mih«crib- 
Mr.  ritzgerald's  conduct  an  exuberance  of  er*i,  that  they  were,  iu  this  insltince,  guilty  of 
zeal,  were  as  assiduously  silent  on  his  |H>inted  an  iileg;:it  act  of  conspiracy  tor  which  ttiey 
merit.  They  seemed  ti>  tbrget  the  outrages  were  liahlc  to  prosecution  and  pimishment. 
which  were  then  hourly  committuig  in  every  The  petitiuuer  did  not  caJl  for  any  proceeding 
quarter  of  the  country,  under  his  very  eye^.  to  set  aside  the  verdict  in  an  action  tried ;  Tf 
Might  he  be  permitted  to  rcmini  gentlemen  .  he  had, there  would  indeed  be  the objeciioa. 
of  the  peculiar  situation  of  the  county  of  lie  only  prayed  to  be  guarded  against  num* 
Tippcrary  at  that  time.^  it  was  completely  berlcss  other  vexatious  suits,  which  only 
organized  throu^zhout, and  ready  to  l;ii:st  into  awaited  the  success  of  the  past  one  to  bo 
open  rebellion,  when  Mr.  Fitzgerald,  not  of  commenced  against  him.  In  the  statenieati 
his  own  accord,  hut  at  the  solicitation,  by  the  which  had  been  made  ol'  the  proceediogs  of 
advice  and  approbation  of  all  the  principal  this  magistrate,  a  great  deal  of  high  colouring 
gentlemen  of  the  county,  did  step  forward  at  had  been  used;  but,  gentlemen  should  li«v« 
every  risk  to  himself,  to  drag  forward  the  the  goodness  to  recollect,  that  whilo  IhiMft 
ooas|iir«tors,  aod  fuice  tiiein  to  diaclone  their  j  liarsii  meaaurea  were  dealt  out  to  tbo  tntltfi 
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at  CkmoMlly  and  othor  pvtt  of  that  country, 
thousands  of  loyal  tulgects  were  blaedioB;  by 
the  pikes  of  their  accomplices  in  Wicklow, 
Weiford,  and  those  adjoining  counties.  That 
the  peasantry  of  Tipperarr  were,  to  a  man, 
orgaoizedy  armed,  and  ready  to  Uke  the  field 
at  a  nuNuent's  warning  Tnit  a  body  of  8,000 
rebels,  were  ready  to  attack  the  town  of 
CioninelL  Thai  in  the  county  of  Wexford, 
thirty  or  forty  thousand  rebels  had  acuially 
taken  the  fiekl,  in  open  arms  against  the 
king's  troops.  That  a  battle  had  been  ac- 
tually ibugnt,  in  which  that  nllant,  and  ever 
to  be  hmentcd  nobleman,  ford  Mount  Joy, 
had  ftdlen  a  victim.  Were  those  rircum- 
atances  to  stand  as  arguments  for  cool  deli- 
beration in  an  active  magistrate,  in  an  or- 
ganized county,  drcumstanoed  as  Tipperaiy 
stood  ?  There  was  no  honest  man  opposed  to 
rebellion,  who  could  preserve  a  cool  and  re- 
flecting temper  at  such  a  moment.  It  was 
impossible  tor  a  man,  under  such  circiim- 
atances,  to  be  temperate,  neutral,  and  loyal 
at  the  same  time.  In  considering  the  case  of 
Mr.  Fitigerald,  the  House  should  act  from 
motives  of  general  policy,  and  not  suppose 
it  was  meant  to  bias  their  judgment  by  indi- 
vidual consideration  for  the  petitioner.  He 
folt  the  subject  was  of  too  much  importance 
for  decision  in  too  thin  a  House,  and  there-  ( 
fore  he  was  willing  to  postpone  it  till  to-  ~ 
morrow.  However,  in  considering  the  merits 
of  this  case,  the  situatbn  of  the  country 
should  also  be  considered ;  and  at  the  same 
time,  that  every  humane  feeling  should  re- 
volt at  the  justification  of  an  act  of  wanton 
cruelty,  it  was  the  duty  of  parliament  to  pro- 
tect loyal  men,  for  acts  done  merely  with  a 
view  to  suppress  rebellion,  and  not  leave 
tliem  open  to  endless  persecutions,  and  liti- 
gious suits  at  law.  For  the  present,  he  should 
wish  to  adjourn  this  question  till  to-morrow, 
and  in  the  mean  time,  he  should  turn  it  more 
seriously  in  his  mind. 


Mdiiomfir  the  present  wiikdrawm, 
Tuesday,  April  16. 

Mr.  Hobites  moved  for  leave  to  bring  in  a 
bill,  to  eitcnd  the  provisions  of  the  last  In- 
demnity Bill  to  all  sheriffs,  magistrates,  and 
militaiy  officers,  who,  since  the  passing  of 
that  hJJl,  had  acted  for  the  suppression  of 
rebellion  in  a  way  not  warranted  by  law,  and 
to  secure  ail  sucn  persons  against  actions  at 
law  for  things  so  done,  against  whom  no  de- 
claration had  been  filed  previous  to  Novem- 
ber term,  1798. — Lmmto  being  given,  Mr. 
Holmes  did  accordingly  present  the  same. 

Colonel  Baf9P§ii9Mid^  he  saw  a  principal 
part  of  the  obpect  of  this  bill  was  the  case  of 
an  individual,  and  having  alrsady  spoken  his 
sentiments  pretty  fully  on  that  subject,  he 
should  not  now  trouble  the  House  by  going 
iuto  it  again ;  he  only  rose  to  express  his 
hopei  that  the  hon.  member  would  move  for 
thn second  readlii^.of  the  biU  on^a  distant 
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day,  and  that  the  Bill  should  in  the  mean 
time  be  printed,  in  order  to  give  time  for  ag- 

Sieved  persons,  who  would  be  injured  by  the 
ill,  to  be  apprised  of  its  objects,  and  to 
petition  to  be  heard  by  counsel,  and  evidence 
against  it.  Many  of  those  persons  might  live 
at  a  very  great  distance  from  town,  and 
would  be  under  a  necessitv  of  bringing  up 
witnesses.  He  therefore  hoped,  the  hon. 
member  would  see  the  necessity  of  postpon- 
ing forther  proceedings  on  the  Bill  to  a  dis- 
tant day. 

Sir  Jokn  BUiquiere  was  afainst  postponing 
the  proceedings.  The  Bill  was  absohitely 
necessary  for  the  protection  of  gentlemen, 
who  had  acted  illegally  under  the  propulsion 
of  momentary  circumstances  for  the  sup- 
pression of  rebellion,  firom  vexatious  law 
suits.  The  session  was  drawins  close  to  its 
termination,  and  if  the  Bill  was  delayed  for  a 
long  di^,  it  would  be  totally  lost. 

Mr.  SoUcUor  General  thought  the  Bill  in- 
dispensably necessary,  and  there  could  not  be 
time  for  postponing  it  to  a  very  long  day. 

Sir  Henry  Cavendish  was  of  the  same 
opinion. 

Mr.  (yDonnell  condemned  the  precipitancy 
with  which  it  seemed  to  be  the  uniform  cus- 
tom of  gentlemen  on  the  government  side  of 
the  House  to  ureje  unprepared  measures, 
against  the  rights  c?  the  people,  without  due 
time  for  discussion.  The  present  bill  was 
principallv  intended  to  screen  an  individual 
from  the  legal  consequences  of  a  most  un- 
paralleled cruelty  inflicted  by  him  upon  an 
unfortunate  man,  merely  upon  supposition, 
and  without  the  shadow  ut  proof  as  to  the 
guilt  imputed. — A  verdict  was  pronounced 
against  tnat  individual,  by  a  respectable  jury, 
to  a  considerable  amounl,  in  re|Niratiou  of  the 
iiyury  sustained. — Here,  then,  was  a  bill  to 
do  away  that  verdict,  to  shelter  the  offender, 
and  to  deprive  the  injured  of  the  protection 
and  support  of  the  laws.—He  cautioned  the 
House  now  they  entertained  measures  of  this 
kind  to  the  sanction  of  charges  wantonly 
comroittted,  or  how  they  impressed  upon  the 
minds  of  the  common  people,  an  idea  that 
they  had  no  chance  of  redress  under  the 
laws,  or  the  government,  and  thus  prompt 
them  to  dark  and  dangerous  projects  for  ob- 
taining both. 

Mr.  Htilmesy  and  several  other  members, 
denied  that  this  Bill  was  brought  in  with 
any  peculiar  view  to  an  individual,  or  that  it 
went  to  do  away  the  verdict  alluded  to. 

Mr.  Stephen  Moore  said,  whether  the  Bill 
was  for  a  general,  or  peculiar  object,  was  not 
matter  of  much  importance,  but  if  it  was  for 
the  lattor,  the  more  strenuous  would  be  his 
support  of  it^lle  was  not  present  on  a 
former  day,  when  a  discussion  took  place  in 
that  House,  relative  to  the  conduct  of  the 
magistrate  particularly  alluded  to,  the  late 
high  sheriflF  of  the  county  of  Tipperary. — If 
he  had,  he  sliould  certainly  have  bom  testi- 
mony to- the  very  spirited,  active,  and  meri- 
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toricLs  manner  id  which  he  i^crtbinicd  the 
duties  of  the  onicc  which  he  tilled,  and  he 
coi;l(i  state  fur  the  salbfftCtion  of  the  House, 
a  hat  the  conduct  of  that  |;cnllcinan  in  the 
county  of  Tip peiury,  was  such  as  very  gene- 
rally to  cxtlte  the  ap probation  of. that  county, 
who  <'wcd  to  his  .salutary  exertions,  the  pre- 
servation of  their  lives  and  properties,  and 
fur  proof  of  what  lie  asserted,  he  would  now 


any  way  affected  the  riehts  of  their  client, 
or  what  diflicultics  this  Bill  would  throw  in 
his  way  in  seeking  justice. 

After  some  obfterTations  from  Dr.  Diiige- 
nan,  tending  to  show  that  counsel  shouldin 
no  case  ho  suA'ercd  to  speak  against  the  ge- 
neral expediency  of  the  principle  of  the  Bill, 
winch  was  for  the  House  to  jud^c  of, 

PcUr  Burrouciy  c<q.  as  counsel  for  Mr. 


islale  a  strong  fact — the  grand  jury  of  that  1  5k'ott,  proceeded.  ^He  began,  by  observing^ 


county,  at  the  hst  summer  assizes,  difl  uiia- 
nimunsly  vute  their  approbation  and  thanks 


that  some  time  before,  his  client  (Mr.  Scott) 
who  had  petitioned  that  House,  against  tho 


to  that  gentleman  fur  his  meritorious  con-  Bill  then  in  progress,  liad  commenced  aa  m- 
diict.  He  himself,  as  foreman  of  the  jury,  j  tion  against  Thomas  Judkin  Fitzgerald,  late 
had  the  houDur  of  bearing  these  resolutions  j  high  sheriff  of  the  county  I'ipperary ;  and 
tu  Mr.  Fitzgerald,  and  he  had  the  satisfac-  i  that  considerable  difiiculties  would  be  thrown 
tion  to  know,  tliat  in  s|M.*aking  their  seiiti-  !  in  his  way  in  prosecuting  this  action,  should 
nirnt«  on  this  pccasioii,  he  spoke  the  sense  of  a  bill  m>  framed  as  that  now  before  the  House 
hvc-.*>ixtlis  of  the  gentlemen  of  the  county;  !  pa*<s  into  a  law.  It  was,  therefore,  his  duty, 
tlicrc  were,  to  be  sure,  some  gentlemen  of :  wiih  the  permission  of  the  Committee,  to 
property  and  dear  luidcrstandin;;,  who  |  ur<;e  such  arguments  against  the  Dill  as 
tjiuught  otherwise,  and  that  Mr.  Fitzgerald  !  tended  to  show,  that  hy  its  prespjit  promion, 
deserved  tho  severest  rcprrluMi&ion.  j  the  vested  rights  of  his  client  would  be  de- 
It  did  most  unfortunately  happen,  that  i  leateil.  It  was  not  either  Ids  duty,  or  his 
men  actiii|j  in  such  very  critical  times,  and  '  inclination  to  urge  any  arg!iments  against 


pressing  L-I^cu^1^Llnccs,  with  the  very  best 
intentions  for  the  public  good,  did  sometimes 
tali  into  errors. —  I'his  was  a  circumstance 
inseparable  from  human  nature;  but  what 
he  should  consider  in  this  case  was,  not  the 
partial  evil,  but  the  general  intention,  and 
tlic  general  rcault,  and  if  a  magistrate  in 
directing  a  i*y&lem  of  severity  a;;ain!>t  the 
t^nilty,  lur  the  prevention  of  rebellion,  should 
ULxicirutally  reprehend  an  individual  who 
huppiMiL'd  to  Itc  iuuuceut,  \\l  sihonld  nivcr- 
tliclr>b  tiiink  Micli  nM^ibti:itc  ciiLitlcd  \u  in- 
diiiinity  :i>;;ii:)>t  Icji.il  pru->(i  iiiion^,  on  the 
;:ri<tiiul  ot  lii:»  gencnl  good  loudiict  uinl 
luiid.iMe  intrutiun.  He  .shoMld,  fur  tl.csi- 
rta*'uii>,  support  [\\u  liil),  and  be  against  any 
iiunic:cs>aiv  ddav. 

.Mr.  i^oliiilor  General  thought  no  incon- 
vdiiencc  rould  mhc  from  postponing  the 
liill  for  a  tew  days. 

MiintltiVf  Ajuil  22. 

iNorMMTv  Hi  1. 1.. 

The  House  usoKed  into  Ccinmittcc  un 
this  Hill. 


the  general  principles  ot  the  Bill.  Uc  meant 
not  to  question  the  power  of  parliament  to 
pass  a  Bill  of  Indemnity,  nor  was  it  neces- 
sary to  restrict  him  from  arguing  either 
against  the  competency  of  the  House,  or  the 
expediency  of  the  measure — for  there  was  no 
man  more  ready  than  he  to  acknowledge,  not 
only  that  parliament  might  enact  such  laws, 
hut  tliat  in  certain  situations,  it  was  their 
boundrn  duty  to  do  so.  He  would  contend, 
liowevcr,  that  as  this  Bill  was  con^titutcd,  it 
went  to  annihilate  the  vented  right  of  his 
ciirnt,  to  compensation  fur  injuries  which  he 
litid  ^>ll^crl'd,  or  to  impede,  in  a  i:re»t  degree, 
the  prost  ciition  of  that  right.  It  was  roani- 
^t!^t,  lie  said,  that  before  he  began  to  argue 
a^aiii}t  the  Bill,  he  ought  tirst  to  state  to  the 
(■oniniitlee  what  those  rights  were,  which 
iM.'*.  Scutl  conci-lvcd  this  Bill  would  injure. 

i  n<:  would  thi-u  advert  to  tht-  pai  titular  clauses 
fjfthc  Bill,  from  which  his  client  apprehended 

\  i:>jury,  and  against  which,  thrreibrc,  he  was 

i  Huthtjri>ed  by  the  custom  of  parliament  to  be 

I  l.c.^rd  by  lii:i  cinn;.scl. 

i'iie  li-iht  titen,  to  support  which  Mr.  Scott 

'  cLiinicd  the  privilege  of  coming  to  the  bar, 
('ului:t:l    Mac    Vmiafd  ruse    to.  adinoni>li  i  and  runiplaining  ug:dnst  tiii>  Bill,  was  one 
counsel,  wIk)  were  called  to  the  bar  on  bc-hulf  :  wliich  he  had  received  from  the  injury  hd  had 
of  ?dr.  M.  Scott,  v>^lio  brought  an  action  Un  ;  "^ukLrcfl,  :iud  for  whith,  by  the  law  of  the 


talse  impri^onnK-iit,  and  otiit?r  uutra^cs  com- 
mittrd  agaius't  Iiini,  by  Thutaas  .hidkin  lil/.- 
gcrald,  and  wlio  conceived,  tiiat  thi'i  hii: 
leiulLd  to  frustrate  the  efiei  I  ot  thai  action) 
that  llicy  wuuld  conrine  themselves  slrict'y 
to  such  ciause.'i  of  the  \V\\\  ua  uhccttd  the 
paitiruliir  ta*.c  of  their  cli'.  lit,  aiu:  tl-.c:t  tliey 
biiuuJd  not  presiume  to  sptak  agaiu.-^l  the 
principle  of  the  Bdl. 

General     Uuichimvn*     contended,     thai 
counsel  had  a  right  to  shew  how  ilic  Biil  in 


Afterwards  Lord  Ilutchiufeon. 


Idiiil,  he  liad  a  vested  riL;ht  to  re|uiration. 
'i  iii.o  n^lit,  he  contended,  was  as  much  his 
pii>|)erty  as  his  horr^c,  or  his  hnusc,  and 
«vhu  ii,  tiuTflcre,  no  act  of  the  House  ought 
111  tiiiy  decree  to  abridge,  or  restrict,  any  more 
uiuu  liiry  wouM  deprive  him  of  tne  money 
received  lur  liis  horse,  or  his  house,  if  they 
were  takttn  from  liim  by  fiTce,  and  he  had 
received  the  amount  of  them  by  l.iw.  Mr.  B. 
llu-ii  pi0C(eded  ti>  slate  .the  circumstances  of 
lii»  client's  casr,  and  which  he  conceived 
eiilillcd  hiin  to  ri  paration  in  a  r  unrt  of  law. 
Mr.  SeoU  was  in  June  last^  a  meichant  in  the 
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town  of  Carrick-on-Suir,  dealing  extensively, 
principally  in  corn.  His  chanct'^r  iit  that 
time  was  not  i»n!y  tinimpeacbed,  but  unim- 
pcachablc ;  his  conduct  was  markril  with  ex- 
emplary attention  to  the  peare  and  pood 
order  of  that  part  of  the  country'  in  which 
lie  resided,  insomuch  so,  that  it  would  appt^ar 
in  evidence,  that  Mr.  Scott  knowing,  that 
idleness  was  the  parent  of  public  as  well  at 
private  evil,  had  raised  a  fund  by  sub- 
scription, tu  which  he  was  a  large  contri- 
butor, for  the  purpose  of  promoting  industry 
among  the  lower  orders  of  the  people,  by 
lending  tliem  money  interest  free.  He  had 
also  distinguished  himself  by  purchasing  a 
large  quantity  of  oats,  which  he  disposed  of 
to  the  poor  considerably  under  the  market 

{vice.    Thus  actively  employed,  as  a  bene- 
actor  to  the  public,  was  Scott,  when  in  June 
last,  while  he  was  enjoyin|:j  the  comforts  of 
domestic  life  in  the  bosom  ot  his  family,  Mr. 
Fitigerald,  at  an  early  hour  in  the  morning, 
enteretl  Mr.  Scott*s  house,  and  rushing  into 
his  bed-nx>m,  called  on  him  to  deliver  him- 
self up  a  prisoner,  as  a  rebel  and  a  traitor. 
Mr.  Scott  demanded  to  know  what  cliurge 
was  a^inst  him  to  justify  this  treatment  ? 
Mr.  Fitzgerald  condescended  to  reply,  that 
he  had  sent  oats  to  lloss  to  the  rebel  army ; 
and   that  he,  Mr.   Scott,  had  concealed  in 
those  oats  a  considerable  quantity  of  pikes. 
Mr.  Scott  replied,  that  it  any  part  of  the 
charge  was  true,  he  would  consent  to  go  to 
instant  execution.    "  I  have  dealt  for  many 
years  as  a  public  roan ;  if  I  have  ever  sent 
any  oats  to  Ross,  I  confess  myself  guilty ; 
and  call  on  you  for  proof."    "'Well,"  said 
Mr.  Fitigcmld,  "  though  you  have  not  sent 
oats  yourself,  I  know  that  your  oats  were 
sent,  and  in  your  boats,  and  that  the  pikes 
were  concealed    in  them."    "  There   again 
you  are  mistaken,"  said  Mr.  Scott,  "  tor  I 
consent  to  forfeit  my  life,  if  ever  a  boat  of 
mine  went  to  Ross."    Mr.  F.  however  would 
not  be  reasoned  with — Mr.  Scott  therefore 
sent  for  some  townsmen,  persons  of  the  first 
character  and  property  in  the  county;  these 
persons  came  ana  requested  of  Mr.*  Fitzge- 
rald to  make  farther  enquiry  into  the  busi- 
ness before  he  proceeded,  and  in  the  mean 
time  offered  to  become  security  for  Mr.  Scott 
to  the  amount  of  100,000/.— tney  were  men 
worth  above  500,000/.    They  were  willing  to 
go  farther,  and  to  ^  security  for  any  sum 
Mr.  F.  might  require ;  he,  however,  would 
be  satisfied  with  no  security,  and  accordingly 
he  committed  Mr.  Scott  to  the  pol  of  Clon- 
niell.    Mr.  Scott  solicited  to  ue  tried  by  a 
court  martial,  and  application  was  made  to 
general  St.  John  for  that  purpose.    General 
St.  John  thought  it  was  reasonable  he  should 
either  be  tried,  or  bailed,  or  dischar^d ;  and 
this  was  mentioned  to  Mr.  F ;  "  I  will  go 
to  him  to  the  gaol,"  said  he,  "  but  it  shall  be 
to  double  his  irons."    At  length,  however, 
the  opinion  of  general  St.  John  prevailed ; 
and  Mr.  Scott  was  admitted  to  bail,  and  se- 


curity was  given  for  hini  to  the  amount  of 
20,000/.  a  fiilh  only  of  tho  sum  tt)  wiiirh 
security  was  ottered  for  him  to  Mr.  F.  bofure 
his  committal. 

Mr.  BuTTOwcs  said,  he  hoped  it  was  :k»oi1- 
Icss  to  prove,  that  this  wanton  arrest,  anil  tiii- 
necc«sary  and  illegal  imi»riwnmcnt,  g«ive  his 
client  a  vested  right  of  action  for  conipenvji- 
tion  in  damages;  nor  would  he  derog:ite 
from  the  sincere  and  high  respen  he  enter- 
tained for  the  assembly  to  which'  he  sjuikf*, 
to  suppose  that  they  were  capable  \}i'  inter- 
fering with,  or  obstructing  such  a  right,  un- 
less on  the  mobt  pressing  and  indispensable 
necessity. 

On  being  enlarged,  Mr.  Scott  did  not  im- 
mediately think  of  bringing  his  action.    Hi:> 
first  object  was,  to  do  that  which  was  of  more 
impor^nce  to  every  man  of  honour,  than  any 
compensation  which  the  law  could  give  hiul 
—the  vindication  of  his  character.     He  ac- 
cordingly did  opportune  a  trial    by  every 
means  m  his  power;  he  was  willing  and  .so- 
licitous to  be  tried  by  every  tribunal  th;it 
could  be   resorted   to — but    being  cunfnied 
under  no  particular  charge,  it  was  not  in  his 
power  by  any  method  to  hasten  a  trial ; — he 
was  obliged' to  wail  the  leisure  of  his  pro- 
secutor, and  he  would  not  indulge  him  with 
an  opportunity  of  proving  himself  a  loyal 
and  an  injured  man.     Having,  therefore,  pa- 
tiently waited  for  several  months,  and  sceinu; 
no  likelihood  that  a  trial  would  ever  be  had, 
he  did  at  length,  in  December  last,  institute 
an  action   against    Mr.  Fitz^rald,  for  the 
wanton  and  gross  injuries  and  insults  which 
he  had  suffered   from  him.    Prior  to  that 
time,  the  act  of  Indemnity  had  passed ;  tu 
that  act  Mr.  Scott  never  hadi,  nor  has  he  now', 
any  objection;  and  had  he  the  honour  of 
being  a  member  of  that  House,  he  would 
have  supported  it,  for  that  bill  enabled  him 
to  put  his  character  in  issue,  and  prove  his 
innocence  and  loyalty  before  a  jury  of  his 
countiy,  and  that  had  been  for  many  months 
his  greai  object.    By  that  act  the  legislature, 
after  reciting  what  was  notorious  tu  every 
man,  that  a  wicked  rebellion  had  cxi^ted  in 
the  country,  in  the  course  of  which  many 
illegal  acts  had  been  committed  by  lojral  per- 
sons in  their  attempts  to  suppress  it,  indem- 
nifies all  magistrates  and  other  persons,  for 
all  acts  done  with  an  intent  to  restore  the 

Ceace  of  the  country — against  all  actionrs 
r ought  against  magistrates,  or  others,  fol- 
acts  done  in  suppression  of  the  rebellion,  this 
act  imiemnifies  the  di^fendants;  and  so  ex- 
tensive was  this  act  acknowledged  to  be,  that 
the  man  who  ventured  an  action  against 
such  a  person,  did  in  fact  put  his  character  in 
issue,  because  it  was  competent  to  the  defen- 
dant to  give  in  evidence,  consistently  witfi 
the  rules  of  evidence,  whatever  teiuled  to 
prove  not  only  that  the  pl.untitF  wjs  a  guilty 
man,  hut  that  he  was  even  suspected.  To 
this  his  client  submitted.  Irum  tiic  time 
whcft  tliat«ct  ^scd)  iw»  \!B«JCiH??Wi  ^jav.\h^ 

W 
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to  be  sheltered  by  the  law  for  acts  done  fur 
the  safety  of  thi:  sUte,  had  sufiered  either 
ifi  his  person  or  fortune.  From  that  time  no 
jury  had  ventured  to  outrage  the  |irinciple  of 
the  act,  by  findinjg  a  verdict  against  any  man 
wImnb  It  was  designed  to  protert ;— and  if  the 
judges  of  the  land,  who  had  witnessed  its 
operation,  ever  consulted,  they  would  be  apt 
to  say,  that  if  juries  were  in  any  fault,  it  was 
that  they  were  rather  too  prone  to  shelter 
than  to  punish  men  whose  motives  had  been 
houebt^  though  they  were  mistaken  in  their 
conduct.  He  had  omitted  to  mention,  he 
saidy  that  his  client  brought  his  action  under 
the  iiasard  of  the  heavy  penalty  of  double 
costs^  which  were  given  by  the  indemnity 
act  ^gainst  plaintiffs,  who  either  miscon- 
ccivea  their  action,  discontinued,  or  were 
uon-suited.  When  2ir.  Scott  brouglit  his 
action,  he  was  fully  apprized  of  this  hazard — 
Im  was  aware,  that  if  Mr.  F.  could  prove  he 
liad  acted  from  a  view  of  putting  down  the 
febellion,  or  that  his  own  character  could  be 
ahown  to  be  in  any  degree  suspected,  he 
would  be  punished  with  double  costs.  At  all 
liazardsy  Lowcver,  he  brought  his  action, 
resting  on  the  consciousness  of  his  own  inno- 
cence, and  the  extent  of  his  most  uniuerifeed 
sufferings-  If  his  action  could .  have  been 
supported  under  the  act  now  in  existenoe, 
and  that  it  would  be  less  likely  to  succeed 
under  the  present  bill,  if  passed  into  a  law, 
he  conceived  iiis  client  haa  as  deaf  a  riglu  to 
come  to  parliament,  and  petition  against  this 
bill,  as  he  would  have  to  apply  against  a  bill 
which  went  to  take  from  him,  without  com- 
pcusaliun,  a  part  of  his  property. 

Mr.  Durrowen  now  applied  to  show  how 
clauses  of  the  Bill  tended  to  iulerfcre  with 
these  vested  rights  of  his  client.  The  Bill, 
he  observed,  contained  all  the  substance  of 
tlic  present  law,  and  added  to  it  this  pruvi- 
hion— that  whenever  the  jury  should  find  for 
the  plaintiff  in  any  such  action,  they  should 
also  fiud  expressly,  that  tlie  defendant  had 
acted  from  malice,  and  not  with  an  intent  to 
suppress  the  rebellion.  This  provision,  he 
contended,  militated  against  the  principle  of 
the  act  of  indemnity,  and  tended  to  encumber 
an  action,  such  as  that  brought  by  his  client 
with  l^al  diificultiesy  which  might  ultimately 
defeat  it.  Whether  or  not  a  ddendant  acted 
from  malice  or  not,  was  in  all  cases  an  infer- 
ence of  law,  drawn  from  the  facts  of  the 
Cdse.  The  Bill  therefore  made  it  incumbent 
on  the  iury  to  go  out  of  their  own  province, 
and  find  an  inference  of  law  which  hitherto 
has  been  always  the  province  of  the  judge- 
expounding  the  law,  and  applying  it  to  the 
facts.  Mr.  B.  laboured  this  point  considerably, 
and  proved,  that  in  all  cascsof  torts,  or  crimes, 
what  tlie  law  calls  malice,  is  not  tliat  kind  of 
malice  which  tlie  popular  meaning  of  the 
word  imports,  but  is  that  feclin^r,  which  is 
au  infereuce  tliat  Uiere  exists  in  the  mind  a 
general  malignity,  or  depraved  dis^HJsition. 
lu  support  ot  thia  doctrine,  he  died  Foster's 


Crown  Law,  356,  «A7,  Coke's  Keportip  Mac 
Cullo^'s  case,  and  also  the  doctrine  laid 
down  in  llawkins*s  Pleas  of  the  Crown,  that 
if  a  man  intending  to  bum  one  house,  boms 
another  by  mistake,  it  is  nevertheless  aison 
of  which  he  is  guiltv,  the  law  inferring 
malice  from  the  acL  ui  slander  also,  he  ob- 
served, the  law  inferred  the  malice  from  the 
words  being  actionable,  without  any  ezprcss 
finding.  To  make  it  necessary,  therefore, 
that  the  jury  sliould  expressly  ind  maliee, 
which  in  common  cases  arises  by  the  pre- 
sumption of  law,  was  throwing  a  difficulty  in 
the  way  of  hb  client's  acting,  which  it  was  km 
duty  to  deprecate. 

Here  Mr.  B.  was  interrupted  by  colonel 
Mac  Donald^  who  contended,  that  the 
counsel  was  now  speaking  against  the 
principle  of  the  bill  which  he  ought  not 
to  do. 

General  Hutckinton  said,  that  he  had  a 
right  to  argue  as  he  was  doing,  to  ahow 
that  this  particular  provbion  went  to 
divest  or  shackle  toe  rights  of  hit 
client. 

Dr.  Duigenan  insisted^  that  he  was  speak- 
inz  against  the  principle  of  the  Bill. 
After  some  farther  conversation,  which 
terminated  in  Mr.  Biirrowes  being  per- 
mitted to  go  on  as  he  bad  done,  he  pro* 
cccdcd : 

He  said  he  was  going  on,  as  well  as  a 
limited  understanding  would  enable  him,  to 
show,  that  particuUr  clauses  of  this  bill 
would  put  his  client  into  an  infinitely  worse 
situation  Uian  he  was  at  present.  He  couki 
not  conceive  a  greater  misfortune,  he  said, 
that  could  bcfal  Tiitn,  than  that  it  should  be 
understood,  that  he  luid  a  repugnance  in  any 
degree  to  the  principle  of  the  Bill;  for  as 
self- preservation  in  many  cases  would  justify 
the  individual  in  outstepping  the  positive  in- 
stitutidns  of  society,  so  a  regard  to  its  own 
safelv,  would  in  extreme  cases  justify  a  com- 
munity in  trafnplina^  upon  all  law  in  particu- 
lar instances,  when  its  preservation  depended 
on  this  exercise  of  its  power:  he  sluMild  be 
sorry,  therefore,  either  by  open  argument,  or 
covert  insinuation,  to  oppose  the  principks  of 
a  bill  of  indemnity.  But,  witliout  combatinjg 
the  general  principle,  he  must  insist,  that  thu 
clause  interfered  with  the  rights  of  bis  cheot, 
by  confounding  the  distinct  provinces  of  the 
Court  and  jury,  and  makinjg  it  incumbent  on 
tlie  jury  to  find  malice,  which  is  an  infereooe 
of  law,*  instead  of  matter  of  fact,  to  which 
they  ought  strictly  to  be  confined;  for  he 
concciv^  there  was  no  principle  of  British 
jurisprudence  better  established  than  that  ad 
guedionem  facii  non  respondent  judUe$i  ^ 
guationem  legit  non  rtsuondeni  juraioreMj— 
But  if  they  should  be  called  on  to  find  auihce 
in  all  cases  where  they  arc  inclined  to  find  Ibr 
theplaintifij  what  would  be  the  conseaueooe? 
It  would  be  tins;  malice  as  he  had  0D6«vimI 
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before,  bad  another  meaning  in  common  par- 
lance from  tliat  which  it  Iwre  in  ]aw — ^I'he 
jury  would  naturally  understand  it  in  this 
sense,  and  if  they  were  told  that  they  could 
never  find  that  an  act  was  not  done  in  the 
suppression  of  the  rebellion,  unless  they  also 
found,  that  it  arose  from  private  malice  in 
the  defendant,  they  will  renise  to  find  for  the 
plaintiff  in  manv  cases,  because  they  cannot 
conceive  the  defendant  was  actus  ted  by  pri- 
vate malice,  though  it  may  be  clear  as  the 
sun,  that  the  act  was  nut  done  in  the  suppres- 
sion of  the  rebellion.  Thus,  if  from  a  motive 
of  ambition,  or  to  attract  the  notice  of  men 
in  power,  a  man  should  be  tempted  to  com- 
mit the  roost  atrocious  outrages  on  the  person 
or  property,  or  liberty  of  a  subject,  a  jury  who 
find  by  the  evidence,  that  these  parties  never 
knew  each  other,  and  that,  therefore,  the  de- 
fendant could  not  be  actuated  by  private 
malice,  would  by  this  bill  be  compelled  to 
find  for  the  defendant,  and  thus  the  most  un- 
warrantable actions,  actions  unconnected 
with  any  loyal  or  public  motive,  and  flowing 
from  the  most  wicked  and  malignant  dispo- 
sition, would  be  screened  from  justice.  This 
could  not  be  the  intention  of  the  Committee, 
and,  therefore,  this  clause,  in  its  nature  mis- 
chievous and  unnecessary,  and  interfering 
directly  with  his  client's  rights,  oueht  to  be 
expunged.  Even  if  it  were  only  doubtful, 
whether  or  not  such  a  consequence  would 
follow  from  it,  it  oueht  to  be  rejected. 

He  now  adverted  to  the  second  clause, — 
that  which  gave  the  judge  at  Nisi  Prius 
a  power  of  annulling  the  verdict,  if  contrary 
to  his  charge,  and  authorised  him  to  enter  a 
non-suit.  This,  he  contended,  completely 
transferred  the  right  of  trial  from  the  jury  to 
tlie  judge,  and,  tnerefore,  as  his  client  was 
entitled  when  be  brought  his  action  to  the 
verdict  of  a  jury,  it  was  most  manifest,  that 
the  present  bill  which  went  to  divest  him  of 
that  right,  and  commit  him  and  his  cause  to 
the  mercy  of  a  judge,  did  him  a  most  material 
oppressive  and  distressing  injury,  and  justi- 
fied him  in  calling  on  the  House  not  to  pass 
a  bill  which  afiiected  his  rights  in  a  manner 
so  mischievous.  His  mind  was  incapable  of 
conceiving  any  thinj;  more  monstrous,  any 
thing  more  subversive  of  all  the  principle 
of  British  law.  than  that  when  a  jury  of 
twelve  men  hacl  given  a  verdict  on  oath^  de- 
claring a  man  to  have  committed  an  omnce 
against  tlic  law  of  the  land,  with  any  good 
motive,  a  single  iudge,  perhaps  a  servant  of 
the  Crown,  should  have  the  power  of  giving 
tiie  lie  to  that  verdict,  and  trying  the  cause 
over  again  on  his  sole  authority !  U  was  such 
an  interference  with  the  great  rijght  of  the 
subject — the  raiAL  bt  jraY— as  had  no  ex- 
ample or  precedent  in  any  former  times.  Mr. 
Burrowes  dwelt  witli  much  eneigv  on  the  un- 
constitutional and  dangerous  tendency  of  this 
clause,  and  its  necessary  interference  with 
tlic interest  of  bis  client:  he  showed  that 
the  act  of  the  21st  and  S2iid  of  tba  king, 


which  gave  a  power  to  tlie  judge  to  certify 
for  revenue  officers,  when  prosecuted  for  acts 
done  in  the  discharge  of  tncir  officei  had  no 
analogy  to  this  case  ;  for  the  certificate  of  the 
judge  did  not  interfere  with  the  verdict; — it 
went  only  to  mitigjate  the  damages,  where  the 
action  appeared  to  be  vindictive ;— but  here 
the  verdict  was  annulled  at  the  discretion  of 
the  judge,  and  the  tmhappy  plaintifi;  thoueh 
a  verdict  of  his  country  had  found  that  he 
was  an  imured  man,  was  yet  to  be  punished 
with  double  costs  for  presuming  to  bring 
before  the  justice  of  the  country,  a  welU 
founded  complaint 

Mr.  BusA^i  counsel  for  the  petitioner.  Sir, 
in  arguing  against  the  Bill  now  before  you, 
as  it  affects  the  interests  of  my  client,  I  shall 
be  careful  to  confine  myself  within  the  limits 
prescribed  to  my  learned  roUeasue,  by  this 
hon.  Committee,  and  I  should  derelict  not 
more  from  my  dutv,  and  the  respect  which  I 
entertain  for  this  House,  than  from  the  feel- 
ings of  my  client,  if  I  presumed  to  dispute 
the  principle  of  the  Bill.  That  loyal  men, 
who  have  transgressed  the  strict  bounds  of 
law,  in  the  irregularities  of  public  spirit, 
which  arose  from  the  unhappy  state  of  the 
times,  that  these  should  be  indemnified, 
forms  no  part  of  the  complaint  of  my  client. 
He  feels  no  reluctance,  that  sueh  men  should 
experience  the  protection  of  this  House,  but 
he  very  property  requires  that  innocent  and 
suffering  men,  in  whose  persons  eveiy  prin- 
ciple ofUw  and  justice  has  been  violated, 
should  not  be  debairred  of  redress.  He  is  one 
of  those  innocent,  and  much  injured  men^ 
who  have  a  right  and  property  in  the  laws  aa. 
tbey  stand  at  present,  and  which  right  would 
be  invaded,  controlled,  and  liniitra  by  the 
Bill  now  in  Committee. 

Sir,  on  behalf  of  my  client,  it  is  competent 
for  me  to  argue  on  two  propositions— <me  that 
this  bill  win  injure  the  vested  rights  of  my 
dientr-and  the  other,  that  it  is  not  rendered 
necessary,  bv  the  exigency  of  the  times — but 
it  is  impossible  for  me  to  establish  those  pro- 
positions^ witliout  calling  the  attention  of^the 
Committee,  to  the  case  of  my  client  as  af- 
fected by  the  existing  laws ;  and  permit  me 
to  state  tiie  provisions  of  the  present  indem- 
nity act,  and,  in  the  consideration  of  them,  to 
require  the  attention  of  the  Committee,  to 
the  force  and  efficacy  with  which  they  meet 
the  exigency  of  Uie  times ;  and  if  I  show  that 
the  Bill  of  Indemnity,  already  passed  into  a 
law,  be  sufficient  to  protect  where  protection 
should  beafibrded,  I  think  I  sliall  then  have 
gone  some  wav  in  establishing,  that  my  client 
ought  not  to  be  affected  by  the  Bill  in  pro- 
fftsA.  It  requires.  Sir,  but  little  considera- 
tion of  the  present  act,  to  show  that  its  range 
and  scope  is  unlimited  in  defending  the  man, 
who  has  acted  under  it  in  suppressing  the  re- 
bellion. Its  preamble  recites  its  ot^ts  to 
be  the  protection  of  magistrates,  officers, 
&c.  &c.  whot  without  aut£>rity  of  law,  have 
lakennp  criminriandsMpecledpeiaonS|an4 
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mflided  punishment  on  them,  even  unto 
BEATv.  It  goes  the  length  of  protecting  the 
man,  who  has  gone  to  the  utmost  extent  of 
human  sufferine  and  affliction — the  putting 
to  death  a  fellow  creature,  on  no  other 
grounds  than  mere  srspicioN.  It  is  not  easy 
to  conceive  a  protection  more  extensive  than 
this; — an  innocent  man  may  be  put  to  death, 
•—and  an  act,  which,  by  the  common  laws, 
and  by  the  feelings  of  humanity,  must  be 
conttnied  into  the  crime  of  murder,  incurs 
no  punishment  tnidcr  the  present  bill,  if  the 
unhappy  victim  has  been  out  suspected,  and 
tho  perpetrator  is  indemnified,  if  he  but 
shows  any  probable  cause  for  that  siismcioo ! 
Now,  8ir,  such  is  the  act  at  present  in  Ibrce— 
auch  is  the  act  which,  elv^  me  leave  to  aay, 
is  sought  to  be  repealed  by  the  Bill  now  be- 
fore tho  Committee.  Under  tMs  act,  how 
wide  and  unfettered  is  the  question  for  the 
jury,  whatever  be  the  ofi'ence  of  mistaken 
teal  and  loyalty !  Whether  the  viobtion  of 
property  or  of  liberly^thc  infliction  of  tor- 
ture,or  of  death — wliethcr  the  privation  of  civil 
right,  or  the  privation  of  life— thegnestion  for 
the  jury  would  be,  whether  the  defendant  had 
veasonabk  cause  for  suspicion ;  and  if  so,  he 
is  protected  by  the  Indemnity  Bill.  Kor  is  it 
here,  that  th^  triumph  and  secwtty  of  one 
fatty  rests,  and  the  defeat  and  suffering  of  the 
other;  for  if  the  defendant  shall  be  thus  borne 
out  by  the  Bill  of  Indemnity  now  in  Existence, 
H  imposes  an  additional  and  unnecessary  m- 
leoce  on  the  plaintiff,  in  subjecting  him  to 
the  payment  of  doiMe  costs ;  and  at  this  risk 
it  is,  that  at  present,  an  innocent  and  injured 
man,  brings  his  action. 

Now,  Sir,-  at  that  peril,— at  the  peril  of 
disgrace —of  his  character  being  gibbctted  by 
the  verdict  of  a  jury — at  the  ri^k  of  all  those 
perils — conscious  of  his  innocence,  conscious 
that  no  probable  cause  of  suspicion  could  be 
established  asalnst  him,  or  justify  the  treat- 
ment be  received,  did  my  client  bring  his  ac-' 
tion  against  the  late  high  sheriff  of  the  county 
of  Tipperary  to  recover  damages.  My  learned 
ooHeacue  Ims  stated  to  the  House  the  ficts 
aUeged  in  the  petition,  and  I  liave  witnessed 
his'  ofier  of  verifying  these  allc^tions,  by 
proof  at  your  bar :  I  will  not  therefore  trouble 
this  Committee,  by  again  reciting  those  factsj 
nor  will  I  disgust  the  feclingjs  of  gentlemen, 
by  describing  the  violence  winch  an  innocent 
and  highly  rtepecitable  character  sastdined.  r 
will  content  myself  with  mcrely*statln^  that 
my  client  suffered  an  injury,  arm  bron^this 
action  for  redress  on  tho  faith  of  an  act  of 
parlianient-**and  between  the  bringing  and 
trying  this  action,  another  act  hav  been 
hrought  in  to  debar  him  firom  his  rights. 
Bfy  client.  Sir,  solicits  and  implores  this  ho- 
nourabte  Committee  not  to  interfere  between 
hftn  and  his  redress.  He  solicits  and  im- 
plbrea-the  soinnn  scrutiny  of  a  trial— not 
merely  to -prove  that  hois  not  a  guilty^  but 
that-he  was  not  even  amocWfrfman;  and 
Mtk  daJteigaailie  tefcndnnrio  iba^  that  te 


had  cause  of  suspicion,  fur  the  wrongs  which 
he  heaped  upon  him,  or  that  thev  were  in- 
flicted m  the  suppression  of  rebellion.  He. 
implores  that  he  may  he  put  upon  his  coun- 
try, not  only  for  the  redress  of  injury,  but  for 
the  exculpation  of  his  character}  and  he 
challenges  the  investigation  of  all  mankind, 
to  determine  whether  he  has  been  a  sus- 
pected character.  Having  brought  his  action 
under  an  existing  law,  he  implores  this  ho^ 
nourable  Commitlee,  that  his  rights  may  b^ 
euarded  against  the  injury  which  would  be 
done  to  him  b)r  the  Bill  now  before  it.  As  lo 
that  injury,  it  is  not  diflicult  to  see,  that  undef 
the  present  law,  it  is  incumbent  on  the  de- 
fendant to  show  a  reasonable  cause  of  sus^ 
picron  in  justification  of  bis  conduct,  and,  by 
a  necessary  inference,  that  his  motives  of 
action  were  loyal — but  by  the  Bill  now  in 
progress,  the  jilaintiff  is  obliged  to  exercise 
an  attribute  of^omni potency ^-he  is  obliged  to 
search  into  the  heart  of  the  defendant, 
aud  show  an  intimacy  with  the  motives  and 
dispositions  of  a  stranger,  only  known  to 
him  by  his  tyranny  and  opprc'sMon.  That 
the  injury  he  received  has  been  the  conse^ 
quence  of  nmliciuus  intentions,  it  is  impost 
si  hie  for  him  to  prove,  or  that  it  has  been 
done  in  the  suppressran  of  rebellion.  Mo^ 
lives  can  only  be  inferred  from  actions,  and 
it  is  for  the  defendant  to  show  that  his  mo^ 
lives  were  such  as  to  bear  him  out  under  the 
Dill  of  Indemnity.  It  is  an  hardship  of  the 
first  magnitude  &r  the  plaintiff  to  be  obli^ 
to  prove  two  positions — the  one  affirmative; 
ana  the  other  a  negative— and  both  only  in 
the  knowledge  of  the  defendant. 

It  is  an  unnecessary  severity,  Sir«  to  put 
upon  the  plaintiff  to  prove  those  two  posi- 
tions, and,  afU'r  proving  them,  to  have  the 
verdict  of  a  jury  lie  at  the  mercy  of  a  circuit 
judge. 

My  client.  Sir,  compliuns,  that  the  effect 
of  the  Bill  now  before  you  will  not  be  an 
injury,  which  ranging  over  society,  casually 
touches  upon  him,  but  he  comnhiins  that  it 

Kresses  particularly  on  him,  ann,  that  should 
e  obtain  at  the  next  summer  assizes  to  be 
held  in  Clonmcll,  that  verdict  from  a  jury, 
which  his  inriocence  and  his  sufferings  de- 
mand, he  will  then  lie  at  the  mercy  of  a 
judge.  I  Wish,  Sir,  I  could  im{>ress  a  sense 
of  this  hardship  with  more  weight  on  the 
Contmittee,  but  I  hope  that  argument  will 
not  lose  its  deserved  influence,  wnkh  applies 
equally  to  the  feelings  of  justice  and  hu« 
roanity.  Under  the  present  act  of  parliament, 
who  is  the  victim  of  double  costs  ?  The  pldn- 
tiff,  who,  by  a  vexatious  action,  attempts  to 
arrai^  the  necessary  excesses  of  loyally. 
But  how  will  it  be,  if  this  Bill  passes  into  a 
law?  The  man  who  shall  have  established 
his  own  innocence,  and  the  cuilt  of  the  de*- 
fendant  on  the  verdict  of  twelve  respectable 
men  of  his  Ticinti<!c,  deciding  on  oatn,  nn^ 
by  lying  at  the  mercy  of  the- judge,  notottff 
Uivntl&C  vcMiet  nullified,  hut  tdso  have  to 
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pay  tlie  aggravated  costs.    Give  me  leave, 
Sir,  to  remind  the  Committee,  that  as  alle- 
ciance  is  the  first  duty  of  the  subject,  so  his 
first  privilege  is  protection  from  the  Crown, 
and,  it*  necessary,  frou  tub  Laws  against 
THE  Crown.    Sir,  the  twelve  judges  of  the 
land  arc  seleclcd,  fur   their    integrity  and 
talents,  from  the  learned  profession  of  the 
law,  to  administer  justice  to  the  subject;  vet 
so  obvious  was  it   to  the  legislature,  tnat 
human  nature  is  liable  to  error,  that  an  act 
of  parliament  was  passed  for  the  better  ad- 
ministration  of    justice,    constituting    the 
judges  independent  of  the  Crown. 
.  It  would  be  a  security  for  my  client,  to  a 
certain  extent,  if  one  of  the  jud{*e8  of  the  land 
were  to  preside  at  the  trial  of  his  action,  but 
it  is  the  practice  of  this  country— I  must  sup- 
pose for  the  wisest  purposes — to  send  the  law 
officers  of  the  Crown  as  judges  of  assize,  a 
practice  which  leaves  the  right  of  action  at 
the  mercy  of  an  acknowledged  servant  of  the 
Crown ;  and  my  client  has  a  right  to  suppose 
that  this  servant  may  mistake  or  misapply 
the  duty  of  obedience,  and  nullify  the  ver- 
dict which  a  jury  of  twelve  men  upon  their 
oaths  may  happen  to  eive.    This  would  bo  a 
grievance  whicli  my  client  would  have  ample 
right  to  complain  of,  if  bringing  his  action 
under  the  bill  containing  such  a  provision ; 
but  how  much  more  so,  wheu  he  has  brought 
his  action  under  a  law  containing  no  such 
provision — when  the  merits  of  that  cause 
which  he  has  instituted  under  one  act,  are  to 
be  tried  under  the  construction  of  another. 

Now,  Sir,  give  me  leave  to  observe — and 
only  as  affectmg  my  client— upon  the  diffi- 
culty and  unconstitutionality  of  that  clause 
of  this  bill,  which  obliges  juries  to  find  spe- 
cially a  malicious  intention  on  the  part  of  the 
defendant.  Good  God!  Sir,  let  the  wurd 
maiire  be  understood  ever  so  liberally  by  the 
framcrs  of  this  bill,  let  the  colloauial  meaning 
only  be  annexed,  yet  eive  me  leave  to  say, 
that  the  moment  this  oill  passes  into  a  law, 
the  word  will  be  fixed  in  a  legal  meaning,  nor 
can  any  lawyer  say,  that  it  can  be  construed 
any  other  wav.  Now,  sir,  to  explain  the  col- 
loquial, and  legal  significations  of  the  word 
malice,  permit  me  to  request  the  attention  of 
those  who  are  not  in  the  habit  of  considering 
law  subjects.  In  a  colloquial  sense,  malice 
means  ill  bluod  between  the  parties,  from 
previous  intcrcuurse  of  some  kind.  In  a  legal 
sense,  it  means  a  sentiment  of  depraved  and 
vicious  hostility,  where  the  parties  have  never 
been  known  to,  nor  have  ever  seen  each 
other  before.  It  is  the  sentiment  of  whicli 
Mr.  Serjeant  Foster  describes  that  of  ge- 
neral hostility  a^iainst  all  mankind  —  bent 
on  mischief,  and  regardless  of  social  order. 
It  is  that  temper  of  mind  which  sends  man, 
like  the' common  enemy  of  his  kind,  ruaming 
abroad  for  prey,  intent  on  mischief  and  on 
blood,  and  eager  to  spread  about  him,  devas- 
tation, sotrow,  and  death.  It  is  n  considera- 
tion worthy  to  engage  the  committee,  what  it 


is  they  put  on  the  juiy  to  find :  air,  I  believe 
I  say  nothing  but  what  is  the  unquestioned 
doctrine  of  tne  law  of  this  counti]^,  that  the 
term  malice,  when  forming  part  of'^an  indict- 
mcnt,  and  brought  for  the  investigation  of  a 
court  of  justice,  means  that  general  emotion 
ofdepravity,  cruelty,  and  vice,  which  I  have 
already  described ;  but  even  here  again,  this 
depends  on  a  combination  of  ideas  relative  to 
mental  motive,  which  it  would  be  impossible 
to  prove.  That  one  man  may  feel  another  to  be 
a  savage,  and  apparently  actuated  by  a  senti- 
ment of  general  Wtility  to  human  nature.  Is 
certain^--but  the  only  way  to  prove  those  dis- 
positions to  a  jury  is,  by  the  facts  brought 
before  it,  and  if  it  is  the  intent  of  my  client 
to  prove  the  defendant  against  whom  he  has 
bi-oughthis  action,  a  cruel,  a  blood-thirsty, 
and  remorseless  roan,  wantoning  in  the  pain 
and  misery  which  he  creates,  he  cannot  oo  so 
by  any  other  mode  than  by  the  actions  which 
are  the  cfiects  of  such  a  disposition. 

Here  the  learned  counsel  quoted  the  opmion 
of  lord  Mansfield  in  the  case  of  Johnstone  and 
Sutton,  to  show  that  facts  were  only  to  be 
found  by  the  jury,  and  the  maKce  to  be  infer^ 
red  by  the  judge.  This,  said  Mr.  Bushe,  is 
thelawof  theland;  and  my  client  requests 
that  he  shall  not  be  stripped  of  his  best  and 
proudest  right,  the  protection  and  the  benefits 
of  settled  and  constitutional  principles  of 
law.  Give  me  leave  to  sav,  that  the  issue  to 
go  to  the  Jury  sliould  be  the  reverse  of  that 
provided  in  this  new  bill.  What  is  the  fact 
for  the  jury  to  find  under  the  present  indem- 
nity bill  P  "  Whether  there  existed  reasonable 
pounds  for  suspicion  in  tlie  breast  of  the  de- 
fendant. If  it  be  not  safe  to  leave  such  an 
issue  to  a  jury,  and  if  other  words  be  neces- 
sary, let  it  be  that  there  was  or  there  was  not 
cause  of  suspicion,  but  let  the  inference  of 
law  be  left  to  the  judge,  the  facts  to  the  jury. 

Sir,  it  is  conceived  by  my  client,  that  this 
House  has  not  been  aware  of  all  the  conse- 
quences of  this  bill,  which  in  one  part  seems, 
and  only  seems,  to  extend  its  operation  to 
words  spoken,  or  actions  of  battery  and  false 
imprisonment;  but  this  is  only  the  ostensible 
influence  of  the  bill,  for  by  the  preamble 
(which  Mr.  B.  quoted)  it  is  evident  it  may  be 
strained  to  all  causes  of  indictment.    Now, 
suppose  that  a  man  indicted  for  murder,  sets 
up  a  defence  of  homicide  justified  by  the  exi- 
^ncy  of  the  times,  the  indictment  would  run 
in  the  usual  way,  describing  a  malicious  and 
felonious  intent,  and  if  the  defence  should  be 
clear,  the  verdict  would,  by  the  present  laws, 
be  manslaughter,  according  to  the  dififerent 
degrees  of  justifiable  homicide ;  but  agreeably 
to  this  bill,  the  accused  would  be  found  not 
cuilty,  however  clearly  the  facts  may  be  esta^ 
blished,  unless  also  the  evidence  sfiould  un- 
equivocally go  to  ascertain  a  malicious  inten- 
tion, and  tho   murder  might  be  manifest, 
although  the  intention  of  malice  might  be 
impossible  of  proof.     Suppose  again,  that  a 
public  spirited  character,  in  his  own  peculiar 
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construction  of  tupprossing  rebellion,  thou&iit  j  thai  chance  alone  interferes  between   bim 
it  necessary  to  put  Lis  hand  in  a  man's  pocket  |  and  the  commission  of  murder,  is  he  to  be 


and  take  from  thence  one  thousand  pounds,  ,  indemnified  because  not  actuated  by  private 
and  that  a  verdict,  directed  bv  facts  and  by    malice  ?   If  he  be  not  that  beast  and  brute, 
law,  should  pronounce  this  pickpocket  exer-  •  whose  carnivorous  nature  leads  him,  in  his 
CISC  of  public  spirit  a  riibberv,  would  it  be  ne-  •  thin^t  of  blood,  to  manslc  the  weaker  and 
cessary  that  the  jury  shoufd  add  that  such  ;  more  defenceless  animals, — he  may  be   an 
robbery  was  committed  with  a  malicious  in-  •  idiut,  lie  may  be  intoxicated  with    sudden 
tention?  The  same  question  presents  itself  in    power,  and  commit  acts  the  most  afflicting 
an  action  of  Proper,  and  it  is  impossible  to  say    to  humanity,  without  being  at  all  gnverned  by 
what  operation  this  act  may  have  towards  my  ;  the  influence  of  private  malice.    In  tniuble- 
client,  and  the  community  at  large,    liut,  sir, '  some  times  he  may  take  it  into  his  head  that 
it  is  easy  to  show,  that  it  would  be  substan-  ;  to  be  able  to  read  and  write  is  sufficient  causa 
tially  injurious  to  him.— I  have  hitherto  sup-  !  to  render  a  man  suspected  of  treason.    lie 
posed,  ior  argumenCs  sake,  that  the  jury  re-  \  may  go  into  the  peaceful  village,  foaming  in 
c^ve  the  word  malieioutly  in  its  technical  .  his  delirium  of  |>ower  combined  with  ignor-- 
acceptation ;  but,  sir,  they  will  not  receive  ;  ancc,  and  supposing  the  schoolmaster  or  the 
it  thus-^thcy   will  receive  it  in  a  popular  !  exciseman  traitors  m  right  of  their  literary  at- 
sensc — let  me  then  show  you  what  you  are  j  tainments,  order  them  to  be  tied  up  to  the  lad- 
about  to  do ;  and  I  speak  under  conviction  of  j  dcrs  and  whipped,  because  they  were  not  as 
the  statutes  and  of  the  spirit  of  the  cunstitu-  |  ignorant  and  idiotic  as  himself]   All  this  he 
tion,  when  I  say  that  criminality  is  not  always  \  maydofrom  wantofintclIect,notfrom  any  in- 
lessened  because  not  always  produced  by  pri-  !  pulse  of  private  malice,  yet  one  degradation  of 
▼ate  malice,  which,  if  it  cannot  always  justify,    man's  nature  is  to  vindicate  another,  and  be- 
is,  in  some  instances,  a  palliation  of  offence, '  cause  he  happens  to  be  foolish  he  is  to  be  ez- 
as  it  accounts  for  the  injury  in  the  weakness  '  cuscd  fur  being  wicked  !  Why,  sir,  there  is  no 
of  human  infirmit^r,  or  tlie  impulse  of  hatred  •  end  to  the  cases  in  which  absurdity  and  in- 
— but,  good  God !  is  it  not  an  hideous  aggra-  -  jury  would  go  jus>tified  if  private  malice  were 
vation  of  injury  that  it  can  be  traced  to  no  .  to  be  made  the  criterion  of  guilt.    Sir,  the  okl 
motive  of  personal  dislike  or  malice?    I  do  i  law,  as  to  malicious  prosecutions,  is  strictly 
believe  Mr.  Fitzgerald  knew  nothing  of  Air.  !  analo£;ous  to  the  present  indemnity  bill,  with 
Scott — I  do  believe  that  Mr.  Scott  knew  no-    this  difference,  that  by  the  one  the  defendant 
thing  of  Mr.  Fitzgerald,  therefore  no  private  I  was  tried  for  a  malicious  intent  lo  commit  an 
malice  having  existed,  if  the  issue  go  to  the  '  injurj^,  but  by  the  present  Indemnity  act,  the 
jury  no  verdict  can  be  had  for  the  plaintiff.  |  malicious   intention  comes  to  be  eaaanined 
It  is  physically  inii>ussiblc  that  where  the  i  aAer  the  injury  is  done.    In  the  one  case  the 
parties  were  utter  strangers  to  each  other,  in-  •  plaintiff  sutfers^in  the  other  he  is  only  in 
dividual  malignity  cuuld  he  a  motive  of  ac-  <  danger  of  suffering,  but  under  the  bill  now  in 
tion,  and,  therefore,  it  must  be  a  consequence    progress,  a  jury  mav  find  a  want  of  probable 
of  this  hill,  that  however  enormous  and  griev-    cau»c  of  suspicion,  but  not  being  able  to  find 
ous  the  injuiy  indicted  by  the  defendant,  he  |  a  malicious  mtention,  the  aggressor  goes  uo- 
goes  indemnified,  and  the  plaintiff  not  only  ,  punished!  If  accused  of  havui^  iuHicted  cor- 
rcmains  unredressed,  but  incurs  additional  in-  .  pural  punishment,  without  intorniation  had 
jury  for  having  sought  redress.    My  client,  |  on  oatli,  yet  he  goes  unpunished  because  no 
sir,  states,  that  it  is  impossible  that  malice    private  malice  is  proved.    Ilcmaysav,  <*  true, 
could  have  had  any  share  in  producing  the  j  I  did  not  even  suspect  the  plaintiff,  but  I 
injuries  which  he  sustained,  lie  never  hiul  the  ,  whipped  him  to  extort  confession;*'  and  thus, 
misfortune  of  Mr.  Fitzgerald's  acquaintance ;  I  if  torture, — a  principle  the  most  odious  and 
is  it  not  most  melancholy,  then,  that  what  '  repugnant  to  tlie  British  cunstitution,  ago- 
aggravatcs  the  sufferinss  of  Mr.  Scott  and  the  ■  nizes  all  the  land, — yet  if  indicted  without 
crime  of  Mr.  Fitzgerahl,  should  be  the  means,    private  malice,  the  torlurcr  is  to  be  indciuni- 
on  appealing  to  a  court  of  justice,  of  incrcas-  .  fied  ! 

ing  the  one  and  affording  impunity  to  the  !  Sir,  I  shall  conclude  my  objections  to  the 
other.'  The  innocent  and  injured  man  seeks  bill,  by  shortly  ohbcrving on  the  peculiar  effect 
redress,  and  his  oppressor  has. only  to  come  it  will  have  on  the  case  of  my  client,  should 
forward  and  say, "  I  never  knew  the  plaintiff,  it  pass  into  a  law.  Mr.  Scott  brings  his 
consequently  could  bear  him  no  malice —  action  before  a  jury, — they  find  the  facts,  he  . 
I  must  therefore  have  a  verdict,  and  he  must  disclaims  acquaintance  with  the  defendant, 
be  punished  with  double  costs.^  Surely,  Mr.  and  therefore,  as  it  is  as  impossible  that  there 
Cornwall,  such  could  never  be  the  intention  should  exist  any  previuus  malice,  as  anyj  sub* 
of  this  hon.  House!— I  think  it  hnpussibic  to  sequent  f^iend^hip,  this  bill  robs  him  of  ri^ht 
enumerate  all  the  outrages  of  man  against  of  action,  and  it  niii;ht  as  well  preclude  him 
man,  or  the  crimes  which  mi^ht  be  commit-  from  bringing  his  action  altogether.  Sir,  my 
ted  without  the  perpetrator's  being  actuated  .  client  states  that  the  bill,  if  not  meaning  cof- 
by  private  malice.  If  a  man,  impelled  bv  an  loquial,  must  mean  legal  malice,  and  there- 
instinctive  love  of  blood,  scores  the  back  of  fure  gives  to  the  jury  an  exercise  of  construc- 
a^i  innocent  man,  casts  him  into  prison,  and    ticn,  which  only  should  be  given  to  the  judge. 
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He  states  lliat  if  they  fthotikl  CTeti  letve  him 
in  this  rcs|iect  as  he  was  before,  yet  it  leaves 
the  verdict  at  the  mcrcj  of  a  going  jucke  of 
assise,  lie  states  that  no  precedent  otlaw, 
or  principle  of  the  constitution,  warrants  a 
judge  to  determine  on  facts — but  this  bill  not 
only  impowers  a  juilge  (monstrous  idea  to  a 
constitutional  mind  !)  to  declare  on  the  fact, 
but  empowers  him  to  do  so  contrary  to  the 
oaths  of  twelve  men,  forming  a  jury  of  the 
vicinage,  and  most  competent  to  form  a  true 
and  impartial  judgment.  He  slates,  that  for 
the  first  time,  it  is  about  to  be  pronounced, 
that  the  next  going  judge,  a  servant  of  the 
Crown,  shall  have  a  power  to  annul  the  recent 
and  fresh  verdict  of  twelve  men  of  the  vicin- 
age, determining  on  oath,  and,  with  a  word^ 
he  shall  prostrate  the  function  of  a  juror, 
and  with  it  the  dearest  and  roost  valuable 
privilege  of  our  constitution.  Sir,  he  relies 
upon  what  has  already  been  stated,  that  the 
action  which  he  has  broucht,  on  the  faith  of 
a  former  act,  and  the  ri^nt  which  he  would 
obtain  from  a  verdict  given  under  that  act, 
are  about  to  be  snatched  from  him  by  the 
bill  now  in  progress ;  and  therefore  he  relies, 
that  the  bill  in  its  future  consideration,  will 
be  so  modified  as  not  injuriously  to  affect  his 
right  and  interest. 

The  Frime  Serjeant  spoke  in  reply  to  the 
arguments  of  counsel.  He  said,  it  was  argued 
as  if  this  l>ili  intirinccd  the  law  as  it  formerly 
stood,  and  repealed  the  former  act  of  Indem- 
nity. He  contended  it  did  neither ;  it  only 
carried  into  execution  with  more  effect  tKe 
provisions  of  the  Indemnity  act,  namely,  that 
when  numbers  were  engaged  in  puttinjg  down 
a  dangerous  rebellion,  and  were  obliged  in 
many  instances  to  act  in  opposition  to  esta- 
blished law,  those  persons  having  acted  from 
a  laudable  and  useful  motive  should  be  pro- 
tected from  tlie  penalties  of  the  law. — In  act- 
ing ill  this  wny  fur  the  good  of  the  state,  the 
party  was  justified  by  his  intention,  and  if 
auy  man  were  to  act  under  such  a  pretext  in 
a  way  which  no  reasonable  man,  no  person 
of  plain  common  sense,  could  he  supposed  to 
act  for  the  public  safetv,  then  be  saw  no  rea- 
son why  tne  party  should  not  be  saddled 
with  malice,  the  commission  of  the  injury 
made  a  prund  facie  case  for  plaintiff— nor 
could  there  be  any  good  reason  why  the  de- 
fendant should  not  be  cast,  if  he  eotild  not 
show  probable  cause — nor  why  the  jury  should 
not  he  obliged  to  find  in  their  verdict  true 
ground  upon  which  they  could  find  a  verdict 
ror  the  plaintiff.  It  was  peculiarly  necessary, 
in  times  like  the  present,  that  they  should  be 
hound  to  do  so,  to  obviate  the  danger  of  find- 
ing a  verdict  without  knowing  precisely  the 
ground  on  wliich  it  was  tbiind.  The  danger 
of  juries  iiuding  popular  verdicts  against 
parties  charged  with  offences  which  they  have 
liecn  leil  into  from  a  regard  tu  preserve  the 
tranquillity  of  the  country,  afforded  also  a 
good  arguiucut  for  investing  the  jui);;c  with 
h^t  controlling  power  over  tne  verdict  which 
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this  bill  ^ve  him.— Indeed  he  already  po!:« 
sessed  this  )K>wer  to  a  certain  degree,  for  it 
was  the  common  and  daily  practice  of  the 
courts  to  set  aside  venlicts  which  were  had 
against  the  direction  of  the  judge.  It  was 
argued  that  it  was  hard  an  innocent  man 
should  suffer  unmerited  punishment  and  yet 
have  no  remuneration — he  allowed  it  was 
hard,  but  it  would  be  equally  so  if  he  were 
to  be  reprised  out  of  Uie  pocket  of  the 
man  who  had  acted  against  him  only  with  a 
view  to  save  the  country;  and,  in  fact,  it  is 
not  from  the  man  who  so  acts  that  the  injured 
party  lias  suffered— it  is  ratlier  from  the  cir- 
cumstances of  the  times,  which  made  that 
suffering  necessary.  With  respect  to  the  ar- 
gument, that  nuiking  the  jury  find  express 
malice  wherever  they  found  for  plaintiff  would, 
in  a  great  many  instances,  frustrate  the  plain- 
tifi^s  aetion,  that  was  the  very  object  of  the 
bill.    It  went  to  protect  the  loyalist  against 

Sying  damages  in  cases  where  he  had  acted 
>m  a  good  motive.  It  was  also  an  object  of 
the  bill  to  leave  nothinj;  in  obscurity,  but  to 
make  the  jury  state,  in  their  verdict,  the 
grounds  on  which  it  was  founded.  It  was  a 
strange  assertion  that  had  been  made  in  argu- 
ment against  this  bill — namely,  that  it  com- 
pelled a  jury  to  find  a  very  unusual  thing, 
namely,  a  negative — now  nothing  was  more 
clear  than  that  the  jury,  in  almost  every  case 
where  they  found  for  a  defendant,  found  a 
negative — they  found  that  the  defendant  did 
not  undertake — that  he  was  not  guilty — tliat 
it  was  not  his  deed,  &c.  &c.  On  the  whole, 
therefore,  ho  thought  no  good  argument  had 
been  used  aoiinst  the  bin,  and  therefore  it 
should  have  his  support  in  its  present  form. 

Mr.  l7iiiVic/r«  thought  it  wasa  ^ood  answer 
to  Mr.  Hcott,  to  say  that  Mr.  Fitzgerald  had 
done  nothing  against  him  until  he  had  re- 
ceived information  on  oath.  Mr.  F.  went 
on  the  written  evidence  which  had  been  ^ven 
him  by  captain  Tresham  of  the  Louth  Militia, 
which  was  sent  in  the  first  instance  to  lite- 
ral St.  John,  and  afterwards  sent  by  hiin  to 
the  sheriff,  with  directions  that  he  should  arrest 
Mr.  Srott ;  it  therefore  became  the  duty  of  the 
sheriff,  thus  acting  under  the  orders  of  the 
general  of  the  district,  to  take  Mr.  Scott  and 
lodge  him  in  eaol— and  Mr.  Scott  if  he  felt 
himself  an  nonest  man,  could  not  have 
brought  any  action  against  the  sheriff  for  thus 
doing  his  duty. 

Mr.  Bagwell  said,  the  question  was  not 
whether  Mr.  Scott  was  illesally  or  oppres- 
sively arrested  or  not.  If  Mr.  Scott  thought 
himself  iniiircd,  and  had  brought  an  aetion 
under  the  law  as  it  then  stood,  the  legislature 
ought  not  to  deprive  him  of  his  action,  or  to 
throw  any  impediments  in  his  way,  or  enact 
any  law  which  would  lesson  his  chance  of 
obtainiM  compensation  for  the  injury,  if*  he 
had  suffered  one. — As  to  the  principle  of  a 
bill  of  Indemnity,  he  agreed  to  it ;  but  in 
this  instance  were  some  clauses  to  which  he 
would  never  agree— such,  for  iuktame,  was 
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that  wliich  made  it  necesitary  for  a  jury  to 
find  that  the  defcudant  acted  with  malice 
against  the  plaiiUifT,  before  they  could  give  a 
vcriljct  against  him. — He  thotij^ht  it  was  im- 
possible tor  any  jury  to  dive  into  a  man's 
rnotives  against  the  injured  man,  or  a  mO' 
five  of  ccncrul  malij^nity  or  ambition  which 
actuated  him  in  doing  the  act  with  which 
he  wais  charged — and  if  it  were  this  last 
motive  which  governed  his  conduct,  surely 


he  ought  not  on  that  account  to  be  acqiutted    case, and  particularly  it  could  not  be  sounder 


— nor  would  the  Ilou^e  add  a  new  injury  to 
those  the  sufferers  had  already  undergone,  by 
depriving  them  of  their  legal  remedy. 

Mr.  L(f  agreed  in  almost  every  position 
laid  down  by  the  prime  Serjeant,  lie  said 
thut  the  House  had  already,  in  the  course  of 
this  rebellion,  passed  two  acts  of  indemnity 
for  the  rebels,  and  he  thought  it  would  not 
be  too  much  to  pass  one  elective  act  for 
the  loyal  men.  He  was  a  friend  to  the  clause 
which  made  it  incumbent  on  the  jury  to  find 
the  tacts  specially.— It  had  been  already  done 
in  actions  against  revenue  oflicers — where  the 
judge  had  a  power  of  **  certifying  probable 
cause,*'  to  ease  the  ofliccr  of  costs.  Now,  in 
tlie  present  case,  as  in  those  relating  to  re- 
venue officers,  he  thought  it  lay  upon  the 
e?u!cutive  ofliccr,  who  claimed  the  protection 
of  this  bill,  to  show  iliat  he  had  probable 
cause  fur  what  he  had  done — and  if  lie  could 
not  show  that  to  the  satisfaction  of  a  jury,  he 
had  no  hesitation  in  saying,  that  they  should 
find  him  guilty  of  malice  against  the  injured 
party — thcu  a  man  who  should  take  up  a 
man  passing  along  the  streets,  and  dressed 
pcrhajis  in  a  ycuman's  uniform,  without  in- 
iunnaliuii  ur  rcasuiiahie  suspicion  against  him, 
such  a  man  could  not  shelter  himsiclf  under 
this  act,  fur  hi  could  not  show  pruhable  cause, 
and  a  jury  therefore  ought  to  find  malice 
against  him. 

He  thought  the  expression,  **  with  intent  to 
suppress  tlie  rebellion,"  an  issue  too  difficult 
fur  the  jury — and  moved,  as  an  amendment, 
that  thu  word  *'  purpose*'  be  substitntefl  lor 
''  intent,*'  as  a  term  which  might  he  more 
QHsWy  understood  to  apply  to  the  facts 
coming  t>efore  the  jury. 

The  Hon.  jMr.  lelvrrton  said,  he  would  not 
have  risen  in  the  debate,  but  for  some  very 
extraordinary  positions  laid  down  by  his 
maje&ty's  prime  Serjeant.  That  gentleman 
had  siiid,  the  only  object  of  this  bill  was, 
to  nrotcct  the  man  who  acted  from  a  good 
and  loyal  uiutivc. — If  that  were  the  case, 
then  this  bill  was  superfluous;  for  the  intent 
was  fully  protected  by  the  present  indemnity 
art. — The  right  hon.  gentleman  had  also 
said,  that  tlic  mere  commission  of  the  injury 
by  the  defendant*  liis  having  imprisonedi  as- 
saulted* &c.  made  out  a  prtHta  facie  case  for 
the- plain  ti£f;  and  it  was.  iiKiumbcnt  on  tbo 
defcnddiit  to  show  the  iunoccnce  of  his 
lYiocives,  or  Uic  jury  would  fiud.Agsonst  him. 
Mr.  Vclveilun  dill'crod  i'rom  tlm  prime  scr- 
jiajut  ii)  this  opiiiion-rlbr  .under  .|iu«  biU|.  it 


would  not  only  be  necessary  to  show  that  the 
act  was  committed,  but  he  must  show  a 
cause  of  action  accruing  to  him — he  must 
show  also,  that  the  act  was  done  iu 
malice  against  him,  and  that  it  was  not  done 
with  intent  to  suppress  the  rebellion,  ll  was 
now  for  the  first  time,  that  he  had  heard 
from  his  majesty's  prime  serjeant,  that  the 
defendant  was  to  make  out  the  plaint! fi's 
case;  he  conceived   it  was  not  law  in  any 


this  bill,  if  it  should  pass  into  a  law.  On 
the  contrary,  should  any  ferocious  savsu^ 
turn  himself  loose  upon  a  county,  and,  like 
an  unmuzzled  bear,  mark  his  footsteps  witli 
blood  and  ruin—should  such  a  crt*alure,  in 
the  form,  but  without  any  of  the  feelings  of  a 
man,  attack  indiscrlminulcly  all  whom  his 
avarice  and  malignity  might  think  proper  to 
mark  as  his  victims?  Mr.  Yelverlon  con- 
tended, that,  under  this  act  the  monster 
would  escape  with  impunity,  wherever  the 
sufi'ering  object,  to  whom,  perhaps,  he  was  a 
perfect  stranger,  and  therefore  could  not  bo 
actuated  with  i^ersonal  malice  against  him, 
could  pove  the  existence  of  tliat  malice, 
which  m  fact  did  not  exist,  but  the  want  of 
which  was  supplied  by  much  worse  motives. 
Another  extraordinary  position  of  the  prime 
serjeant*s  was,  that  in  many  cases  the  jury 
found  a  neptive,  which  was  proved  to  tlieni 
— and  he  mstanced  the  general  verdicts  of 
fion  assumpsit f  not  guilty,  &c.  &c.^but  Mr. 
Yelverton  informed  the  prime  serjeant,  that 
in  all  those  cases,  the  jury  found  tlie  verdict 
not  on  the  negative  being  proved,  but  on  the 
defect  of  proof  to  make  out  the  allirinative>^ 
namely,  that  the  dclcndant  had  undertaken 
to  pay,  or  that  he  had  commilled  the  crime, 
&c.  and  therefore  the  prime  serjcnnt,  in  tliis 
instance,  had  fallen  into  a  verv  wide  and 
manifest  error,  when  he  said  it  was  common 
to  prove,  and  the  jury  to  t'lnd  a  negative.  It 
was  no  such  thing.  A  hill  like  the  present, 
which  made  it  necessary  for  a  jury  to  do  so, 
before  they  gave  a  venlict  to  an  injured  man, 
he  would  never  support.— lie  never  would 
support  a  bill  which  evidently  went  to  coun- 
tenance that  which  the  Drilish  law  so  much 
abhors — ^I'oRTURF.l^he  never  would  support 
a  law  which  went  to  sanction  the  inqiii:»ition. 
This  bill,  he  observed,  was  evidently  con- 
nected with  the  petition  which  was  presented 
to  tlic  House  some  days  back ;  it  was  trace- 
able to  that  source,  and  calculated  to  meet 
every  particular  prayer  in  that  petition.  He 
allowed  it  was  common  to  frame  gene  ml 
laws  and  rules  from  particular  cases^therc 
was  in  fact  no  other  way  to  do  so—but  it  was 
not  from  such  particular  caM-s  as  tliat  which 
had  been  laid  before  the. House,  that  a  general 
rule  should  he  framed— it  was  not  from  the 
case  of  an  individual  who  has  proved  him- 
self the  disgrace  ot'  human  nature,  and  who 
has  dune  every  tiling  which  can  tend  to  de- 
gi«do  il^  human  character,  that  a  rule  .ihould 
be  dnwn  WgM^vero  the  conduct  of  ordinary 
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inen.---It  was  not  from  the  case  of  him  who 
committed  the  worst  crimes  to  gratify  the 
mot»t  sanguinary  dispositiuii^,  tliat  a  ruir  was 
to  be  drawn,  which  was  tu  be  a  luw  of  suriely. 
What  pretext  of  motives  such  a  min  might 
plead,  they  should  have  very  little  weight 
with  him ;  or  if  those  mcts  of  atrocity  were 
committed  by  way  of  punishment  tor  of- 
fences, the  barbarity  of  the  punishment  bore 
no  proportion  to  the  guilt  of  tlic  crime,  and 
they  were  committed  to  force  discovery.  God 
forbid  that  he  should  ever  sanction  such 
conduct  for  so  ilie^il  a  purpose.— -With 
respect  to  this  man,  it  was  said  he  acted 
from  no  bad  motive,  if  so,  then  the  present 
law  will  indemnify  him;  if  he  did  act  from 
other  motives  than  a  ro^ird  to  the  peace  of 
the  country,  surely  the  legislature  would  not 
screen  such  a  man  from  punishment.  As  to 
what  has  been  said,  respecting  the  analogy 
between  the  laws  which  protected  revenue 
officers  from  actions  wantonly'  brought  against 
them,  and  this,  he  showed  it  did  not  hold — 
those  acts  only  enabled  the  judge  to  certify 
for  the  officer  in  order  to  lighten  costs — they 
did  not,  like  this  bill,  enable  him  to  contra- 
dict the  verdict,  and  give  him  an  absolute 
control  over  the  jury.  C>od  forbid  that  such 
an  act  should  ever  be  the  Uw  of  this  country ; 
for  tlioti;^h  he  was  convinced,  the  judges  who 
now  tilled  the  benches,  were  incapable  of 
making  a  bad  use  of  such  a  power,  yet  we 
might  again  sec  a  Bacon  or  JcfTerics  preside 
in  a  court  of  justice.  lie  concluded  by  sav- 
ing, he  should  move  for  the  expunging  this 
and  the  next  clause. 

Sir  W.  C.  Netccomtn  said,  he  had  a  pro- 
perty in  the  county  of  Tipperary,  though  but 
small  compare<l  with  that  of  other  gentle- 
■mcn;  but  what  he  did  posses^,  he  consi- 
dered himself  indebted  tor  the  present  pos- 
session of  to  tlic  exertions  of  the  late  high 
sheritt'.  To  what  he  had  done,  he  was  driven 
by  necessity,  and  the  lion,  baronet  differed 
from  Mr.  Yclverton  so  far,  that  if  this  bill 
bad  reference  only  to  the  particular  case  of 
Mr.  Fitzgerald,  he  would  for  that  reason 
support  it.  He  \^*as  not  one  of  those  kiln- 
dried  loyalists,  wlio,  th'iu^li  thry  professed 
to  support  the  Coubtitution,  yet  Ibund  fault 
with  every  man  who  dared  to  transgress  the 
strict  letter  of  the  law  in  defence  of  it. 

General  /fafrAinson,  after  adverting  in 
warm  terms,  to  the  indecorous  language  of 
"  kiln -dried  loyalists,"  as  apniietl  to  any 
members  of  that  House  (which  sir  Wm.  G. 
Ncwcomen  rose  and  said,  he  did  not  mean 
to  apply  to  the  hon.  gentleman,  or  any  mem- 
'ber  of  tlie  fionse)  proceeded  to  say,  that  to 
his  mind  it  did  hot  appear  that  the  conduct 
of  Mr.  Fitcecmld  was  such  as  entitled  him 
to  the  mlerference  or  protection  of  parlia- 
ment. Mr.  Scott,  the  petitioner  now  at  the 
bar,  and  Mr.  Wright,  the  other  gentfemtti 
whom  he  had  ^o  grossly  mjiired,  w<$re.bot!K 
|;entlcmen  equal  to  Mr.  FitxgcraldhiihselfJ 
in  dtery  thing  which  comltitutal  tMt  'cha* 


racter,  and  he  never  could  ap;rce  to  any  1)111 
which  went  to  sanction  or  cover  Iho  enormi- 
ties he  had  nnrtiscd  upon  earh  of  those  gen- 
tlemen.   The  principle  of  a  bill  of  indcm:iitv, 
he  conceived  to  be,  an  exception  of  corl-,!in 
cases,  from  the  operation  of  tne  gcncr.il  law, 
and  as  such  it  became  necessary  fijr  every 
person  claiming  the  benefit  of  the  inr^mlty 
to  show,  that  he  came  within  the  mciiiiing  of 
the  exception.    What  did  this  bill?  It  s.iys, 
"  True,    Mr.    Fitzgerald    flogged   you,    *Mr. 
Wright,  and  wantonly  imprisoned  you,  Mr. 
Scott,  you  shall  have  vour  remedy  against 
him,  but  you   can  only  have  it  on  these 
terms— you  must  enter  into  his  bosom — you 
must  dive  into  the  reservoir  of  his  heart — 
you  must  explore  secrets  known  only  to  the 
Almighty — and   you    must    not  only  Icam 
what  were  his  secret  motives  and  intentions, 
and  whether  he  was  actuated  by  any  malice 
to  you,  or  by  a  general  principle  of  hostility 
to  mankind,  but  you  must  also  bring  proof 
of  this  to  lay  before  a  jury!  If  ^'ou  do  this, 
you  shall  have  justice— if  you  fail  in  doing  it, 
you  shall  be  punished  with  donbic  costs,  for 
daring  to  complain  of  wlrnt  you  have  suf- 
fered.^'   Asa  member  for  a  commercial  city, 
the  general  said,  he  could  not  help  asking, 
gentlemen,  whether  if  a  magistrate,  tmdcr 
colour  of  his  office,  and  a  pretence  to  snppress 
the  rebellion,  shoidd  take  a  thousand  pounds 
out  of  a  man's  pocket,  it  would  be  necessary 
the  iury  should  find  malice  ag^irtst  the  dc- 
fenuant,  before  they  would  give  a  verdict 
against  him  in  an  action  for  money  had  and 
received?  This  was  not  an  ideal  case,  the 
thing   had  actually  happened,   and  in  the 
county  of  Tipperary,  so  noted  of  late  for 
enormous  breaches  of  the  law.    The  persons 
concerned  in  this  transaction  were  Mr.  Fitz- 
gerald, the  high  sheriff  of  Tipperary,  who  now 
applies  for  indemnity,  and  an  old  man  of  tho 
name  of  Burke,  sixty- seven  years   of  age. 
The  circumstances  of*  the  case  were  these — 
this  old  man  had  the  misfortune  of  filling 
tmder  the  suspicion  of  Mr.  Fitzgerald,  he  was 
taken  accordingly  on  some  rhurirr,  of  whirl i 
he  knew  not  the  particidars,  anil  was  carried 
to  the  gaol  of  Cloumcll ;  in  this  prison  he  hy 
confined  for  three  weeks — In;  was  threatened 
with  being  flogged  if  he  did  not  mdce  con- 
fession of  his  guilt,  and  discover  of  those  he 
knew.    He  confessed  nothing ;  it  was  there- 
fore thought  right  by  Mr.  Fitzgerald,  that  he 
should  be  tried  by  a  courl-nv.irti  J— lie  was 
tried  and  acquitted.    After  his  ncf|ni!tal  Mr. 
Fitzgerald  came  to  him  and  said,  *«  Sir,  vou 
have  been  acouitted,  but  you  are  a  wealthy 
man,  and  before  you  are  fibcrated,  you  must 
pay  a  thousand  pounds  towards  the  voluntars* 
subscription  for  carrying  on  the  war."    He 
then  insisted  on  his  passing  a  bond  immedi- 
ately for  that  stim.    Hd  did  pass  the  bond, 
hut  whether  it  was  mad^  pAyafde  to  the  kin;, 
or  to  Ftt*scrtild,  the  old   man,    from  the 
iagitated  4Ut6  ofhis  lilind  Ht  the  ti!^e,  ronld 
not  remmb^. '  Ha"^ing  executed  this  bond 
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ho  was  remaDded  to  pnaoo,  and  k«|>t  tlie re 
Un  days  longer,  until  he'Mioiild  yay  the 
money.  In  this  interval  his  friends  wore  en- 
tiesvourinjg  to  raise  the  sum,  and  having  at 
length  eftected  it,  sent  it  by  his  eon  to  Mr. 
Fit^erald.  Mr.  Fitzgerald  then  told  the  ton, 
Ke  must  pay  a  sum  of  twenty- four  guineas, 
between  a  corps  of  yeomanrv  commanded  hv 
captain  Otway,  and  the  gaoler  at  Cionmell. 
The  son  assented,  and  the  old  man  was 
liberated.  Some  time  afterwards,  when  he 
liad  lime  to  recollect  himself,  Mr.  Burke  sent 
to  Mr.  Fitzgerald,  for  tlie  money  which  he 
had  paid,  and  told  him.  that  having  been  ac- 
quitted, he  conceived  that  Mr.  Fit^erald  had 
no  risht  to  retain  \\\aX  sum.  To  this  request 
Mr.  FitBgerald  paid  no  attention.  At  length 
an  attorney  waited  on  him,  on  the  part  of 
Mr.  Burke  to  demand  a  restitution  of  the 
money.  To  this  gentleman,  Mr.  Fitzgerald 
repiietl,  that  he  snould  liave  an  answer  as 
soon  as  he  should  have  an  opportunity  of 
apeaking  to  tlie  lord  lieutenant.  No  answer 
being  sent  for  some  time,  he  was  served  with 
a  tub-panaf  and  tlien,  and  not  before,  the 
money  was  returned  to  Mr.  Burklk  iiere 
was  an  attempt  to  levy  money  on  tlie  subject 
without  the  authority  of  parliament.— Here 
was  another  act  of  Mr.  Fitzgerald  -in  direct 
and  Haerant  violation,  not  only  of  the  law  of 
the  laiul,  but  of  all  the  principles  of  equity 
and  justice.  Had  Mr.  Fitzgerald  inquired 
into  Mr.  Wright's  character,  he  would  have 
found  him  as  loyal  a  man  as  himself.  Had 
lie  inquired  into  Mr.  Scott*s  character,  or 
listened  to  the  evidence,  that  was  offered  of 
his  loyaltv,  he  would  never  have  imprisoned 
him :  ana»  under  no  circumstances  of  Mr. 
Burke's  case,  was  he  justified  in  extorting 
from  him  the  sum  of  1,000^  He  was  not 
therefore,  in  any  respect,  a  fit  object  for  tlie 
interference  of  parliainent.  Two  juries  had 
already  decided  on  his  case,  and  they  were 
the  constitutional  and  best  judges  of  it.  He 
could  not  therefore  think  of  supporlinj;  a  bill, 
which,  contrary  to  all  the  principles  of 
British  jurisprudence,  bent  the  law  to  the 
case,  and  not  the  case  to  the  law. 

Mr.  Uniacke,  in  answer  to  general  Hutch- 
inson, went  into  an  ezplanation  of  the  trans- 
action with  Mr.  Burke.    He  stated,  that  Mr. 
Burke,  being  suspected  of  having  been  in  the 
.  secrets  of  the  rebels,  had  been  arrested ;  that 
his  friends  had  offered  to  compromise   by 
siving  two  thousand  pounds  towards  the  vo- 
luntary loan,  to  prevent  his  being  trans- 
ported; that  it  was  resolved  by  the  magiy- 
tfites  at  the  sessions  to  accept  the  sum,  if  the 
sheriff  concurred ;  that  he  did  concur ;  that 
the  sum  of  one  thousand  pounds  was  paid, 
nwi  wa&.ap(>tied  by  Mr. :  Fitzgendd  to  the 
.Vies  of:  gpuremiBent ;:  tbat  «f\er  the  rebellion 
^Hhs.ienAed^-this  tnaJKoppliedibr  the  money; 
j^I^.Fitsgerald  tiMiaiilted  goyemment,  whe- 
KtfviX)ltt)0.moi\<y  slipuld.lio  returned^  and  go- 
tV^tAfiiiff  tiPQt  tkMiiiiios  it  right  to  accept  of 
JWiu^inM4ed;;ta;lfai&;tr89^v.had.Qrdcred  it  to 


be   refunded,   and  it  was  so.    As  to  Mr. 

Wright,  he  said,  though  tliat  gentleman  had 
a  verdict  in  hib  favour,  he  was  yet  fully  con- 
vinced, there  was  the  best  reason  to  beKeve 
that  he  had  been  connected  with  the  rebels. 
Mr.  Uniacke  warmly  defended  Mr.  Fitzce- 
raki's  character,  and  said,  it  was  remarkable, 
that  notwithstanding  all  that  had  been  said 
of  the  ferocity  and  cruelty  of  Mr.  Fitzgerald, 
yet  in  no  instance  had  be  taken  any  m«n*s 
life.  He  had  preserved  the  tranquillitv  of 
bis  county,  without  the  loss  uf  a  single  lift. 

Mr.  Jokiuoa  (a  new  member)  saio,  that  he 
had  many  strong  objections  to  the  provisions 
of  the  EUll,  which  put  upon  the  jury,  to  find 
the  cause  of  actions  to  have  been  done  mali« 
ciously ;  those  objections  he  would  submit  to 
the  Conuniltee,  wilhont  making  any  motioa 
on  them,  conscious,  that  if  they  deserved  any 
weight,  the  right  lionourable  framer  of  the 
Bill  would  attend  to  them.  It  was  alone  the 
province  of  juries  to  find  fiicts — the  inferenca 
was  for  the  iudgc— but  according  to  the  Bill 
before  the  Committee,  on  every  action  for 
false  imprisonment,  assault,  &c.  it  must  make 
a  part  of  the  record,  that  it  was  done  with 
a  malicious  intent.  If  a  man  arrest  analher 
by  mistake,  it  must  be  agreed  that  it  was  not 
done  maliciously ;  yet  by  the  Bill,  the  known 
and  settled  pnnciples  of  the  law,  and  of 
reason,  were  to  be  overturned,  and  the  injured 
party  have  no  redress.  If  applied  to  acts  only 
done  in  suppression  of  the  rebellion,  there 
I  would  be  ao  use,  or  necessity  at  all  in  the 
introduction  of  the  word  malicb  :  and,  there- 
fore, it  was  obvious,  that  it  only  tended  to 
entangle  and  embarrass  the  Bill.  Was  it  not 
sufficient  protection  to  prove,  that  the  act  was 
done  in  suppression  of  rebellion  ?  The  defeo* 
dant  would  tlien  be  indemnified;  and  surelyp 
said  Mr.  Johnson,  it  cannot  be  the  intention 
of  the  House,  to  cover  acta  not  done  in  sup- 
pression of  the  rebellion.  He  disclaimed  any 
intention  of  embarrassing  the  progress  of  the 
Bill,  by  the  observations  he  had  made,  for  he 
felt  convinced,  that  if  Mr.  Fitzgerald  had  never 
come  before  tlie  House,  the  passing  of  such 
an  act  would  be  necessary ;  but  he  stated  his 
objections,  respecting  tlie  operation  of  the 
Bill,  not  doubting,  but  that  they  will  have  all 
the  weight  tliev  deserved  with  his  right  ho- 
nourable friend. 

The  Prime  Serftant  argued,  in  reply  to  Mr. 
Johnson,  that  unless  tlie  defendant  could 
prove  the  act  done  in  the  suppression  of  the 
rebellion,  the  case  would  staua  as  at  present^ 
and  it  would  only  be  for  the  jury  to  find  the 
HMi/icefrom  the  evidence  adduced ;  indeed  it 
would  be  a  necessary  inference  arising  from 
the  failure  of  the  other  plea. 

Mr.  Johnson  re-urgcd  his  objections,  per- 
sisting in  saying,  that  the  word  malice  were 
better  left  out.  .  He  irould  not,  however,  per- 
tiDacioiisly  adhere  to  bis  opioioi>^  against  tliat 
ofthe^orapiittee»    .  i  .. 

Mr.  Mm  LcUand  contended,  that  aa-tbe 
Bill  was  .ifmaed  for  a  partseidar  purpose, 
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there  eoiiU  be  nu  MHOiuble  appreheniioD, 
that  it  couJd  powiblj  opente  u  a  gcni»l 
law. 

Mr.  Ormthu  uid,  that  unloM  the  defence 
letup  shall  be  thai  of  Hippmung  the  rebel- 
lioR,  the  aclioD  caniiot  refer  to  the  Bill  in 
debate,  nor  would  the  judge  lufl'er  luch  a 
defence  to  be  let  up,  if  the  cause  of  aetkoi 
liad  not  ao  apparent  refereare  to  tbe  Bill. 

Mr.  Gra^,— -We  have  digmied  much  to 
Ur.  Fitigeimid  and  his  conduct;  and  gentle- 
men have  arg^,  as  if  he  were  the  profettcd 
object  of  the  Bill — if  so,  1  beg  one  word  on 
this  bead.  Mr.  Fitzgerald  claims  il  from  me, 
a*  having  been  a  principal  counsel  for  him  in 
a  late  caac.  Sir,  I  have  it  from  ilie  most  ho- 
nourable and  virtuous  characters  in  the 
county  of  Tipperary,  that  they  never  knew  a 
man  of  purer  heart,  and  higher  honour  than 
Mr.  Fitzgerald.  Differences  of  opinion,  on 
political  and  private  motives,  may  arise,  but 
I  will  say,  that  the  gentlemen  of  tiie  county 
of  Tipperary  feel  indebted  Lo  the  inlrepidily 
and  vigour  of  Mr.  Fitzgerald's  conduct,  that 
they  now  possess,  either  their  livci,  or  their 
fortunes.  Having  said  thus  much  on  tbe 
general  coitduct  oi'Mr.  Fitzgerald,  permit  me 
now  to  oiFcr  one  word,  as  to  the  particular 
oseof  Mr.  Wright  In  the  action  which  he 
brought,  1  am  convinced,  that  if  the  materials 
now  before  tbe  court  of  Exchequer*  haid 
been  laid  before  a  jury,  be  would  not  have 
«btained  sixpence  duaagcs.  He  may  be  a 
foorand  innocent  nun,  but  it  would  most 
obviously  appear,  that  Mr.  Fitigerald  had 
acted  upon  probable  uisincion.  Documents 
were  in  the  hands  of  a  third  person,  and 
could  not  then  be  produced — papen  found  in 
the  posMsaionof  Mr.  Wright — one  of  which, 
in  every  line,  manifested  an  intimate  know^ 
ledge  of  the  united  system  then  going  on. 
His  counael  might  say,  that  the  paper  was 
written  in  derision,  bu^-  — 

Mr.  (JfDonntU.—l  caU  to  order.  While 
the  issue  of  >  trial  is  yet  pending,  and  un- 
certaJD,  T  hold  it  improper  auch  oMcrvations 
as  these  should  be  made. 

Mr.  Graay.— What  I  have  said,  baswholly 
arisen  from  my  feelings,  for  the  manner  in 
which  Mr.  Fitzgerald  has  been  apoken  of; 
but  while  I  wish  tbe  Bill  to  en  a*  lar  as  pos- 
■ible  to  meet  the  cause  ofMr.  Fittgenld, 
and  every  other  loyal  subject  in  limAr  cir- 
cumstances,! must  deprecate  tbe  idea  going 
■broad,  that  a  law  should  pau  this  llouie, 
depriving  the  lubject  of  bi>  right,  and  I 
otgcct  to  the  Bill,  •*  pr^esali^  to  give  "^- 
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r  tbe  advantage  of  a  jury  of  bis  coun- 
ti7,  and  then  deprivinK  him  of  the  benefit  of 
tbeit  verdict.  I  would  tatbor,  %a.  a  bill 
•hould  pass  at  onoe,  eovertng  Hr,  Fituerald 
altogelber  fron  lb«  consequancei  of  his  ac- 
ting in  supprasaing  the  rebellion  (and  h« 
well  daaorvca  it)  than  th«t  thif  act  theutd 
pass  into  a  law  as  it  now  itands.    Sir,  you 
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will  never  find  twelve  conscientious  men, 
who  can  give  a  verilicl  according  to  this  bill 
— they  never  can ;  and  I  tliink  it  would  be 
equally  efieclual,  if  the  word  midke  were  ex- 
pun  Bed. 

The  Auornejf  Genera/.— I  beseech  the 
House,  for  a  moment  to  think  where  we  are, 
and  what  we  are  doing.  Just  escaped  from  it 
dangerous  rebellian,  which  for  a  while  made 
it  doubtful,  whether  we  should  at  this  day 
exercise  the  functions  of  legislators— I  be- 
seech gentlemen  to  consider,  that  if  we  let 
the  idea  go  abroad,  tlmt  the  active  loyalist  is 
not  to  be  indemnified,  the  most  fatal  conse- 
quences  may  follow.  I  beserch  gentlemen 
at  every  side  of  the  House,  who  agree  in  the 

Erinciple  of  the  Dill,  not  to  object  lo  its 
irm.  I  have  consiilered  this  subject,  Sir, 
very  miKh,  and  whatever  my  friendship  for 
Mr.  Fitzger^  may  be,  I  trust  it  will  be  be- 
lieved liy  every  man  who  hears  me,  that  E 
am  not  capable  of  keeping  a  particular  case 
ia  view,  in  supporting  this  Bill  bh  it  now 
standi.  When  the  state  of  this  country  is 
'  considered,  and  that  there  are  thousands  of 
honourable  men  in  the  same  predicament 
with  Mr.  Fitzgerald;  I  am  persuaded  the 
Committee  will  concur  in  the  Bill.  Sir,  in 
this  very  town,  tlie  best  of  men  have  in- 
flicted death  itself,  for  the  purpose  of  uiviog 
tbe  state,  and  in  the  confidence  of  the  pro- 
tection which  this  House  would  afiiird  to 
them,  anil  if  I  think  any  objection  stands 
against  this  Bill,  it  is  that  or  not  going^far 
enough.  I  have,  ou  a  former  occaiiion, 
spoken  at  length  on  this  Bill,  as  one  founded 
on  constitutional  grounds,  and  I  shall  bej^ 
tbe  attention  of  the  Committee  on  the  same 
head.  There  has  nut  been  asin^ebill  of  in- 
dc:noity  tince  the  twelfUi  year  ofT^harles  Snd, 
down  to  the  present  period,  lliat  has  not  ob- 
literated all  causes  of  action  arising  from 
those  circumstances,  rendering  indemnity  ne- 
cessary. The  13th  of  Charles  Snd,  after 
such  a  rebellion  as  that  of  Charles  1st,  and 
tbe  usurpation  of  Cromtvell,  was  enacted  to 
make  all  men  in  the  stale  rejoice.  The  first 
principal  act  of  the  restoration  was,  to  cover 
in  oblivion,  all  acts  relating  in  any  way  to 
the  past  rebellion,  and  all  causes  of  action 
arising  therefrom  were  obliterated.  The  same 
principle  was  acted  upon  in  1CS8,  and  let  me 
say.  Sir,  that  it  was  a  most  wise  piincinle, 
and  such  as  we  should  adopt  in  its  fullest 
extent    We  should  apply 

Some  sweet  oblivious  antidote. 

To  pluck  from  forth  the  bofom  of  the  stale. 
The  memory  oflhose  perilous  crimes, 

So  near  to  weigh  it  down. 

As  lo  our  own  history.  In  the  law  of  Wil- 
liam,  in  cnnBrmatikm  of  the  articUs  of  Li- 
mwick,  the  same  priacinle  was  observed. 
Now  with  regard  to  tbe  Bill  in  progress,  it 
pv«s  a  power  to  alt  his  majesty's  sid>JectB  in 
bringing  thnr  aclions  down  to  a  period  ot 
ihref  moathi,  lubsequant  to  ill  pasaing  into 
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a  law— nor  can  it  relate  to  any  8ul>ject  not  |  moment,  awaiting  to  be  brought  by  pereons 


I  of.  the  most  eouivocal  character — I  mean 
those  persons  wtio  stood  neutral  when  tlie 
state  was  m  danger^ — and  genlleiueii,  cir- 
camstanccd  like  Sir.  Fitzgerald,  instead  of 
being:  ashamed,  should  be  proud  of  that  per* 
secution  which  has  been  incurred  by  their 
nal  and  loval  ardour.  For  my  i>arl,  Sir,  I 
should  blosn  to  have  remained  neutral,  in  a 
civil  war.  I  do  not  hear,  that  the  petitioner 
has  taken  sn  active  part  against  the  rebellion, 
and  a  neutral  man,  I  look  on  to  be  little 
better  than  a  concealed  rebel.  What,  Sir, 
are  men  of  active  loyalty  to  expect  in  future, 
if  this  House  shows  such  tardiness  in  pro- 
tecting them?  The  nation,  which,  in  some 
cases,  deliberates,  is  lost,  and  the  most  fatal 
consequences  may  be  the  result  of  trying 
those  men  by  the  little  rigid  technicalities  of 
law,  who  saved  the  state  when  there  was  no 
law  to  act  upon.  The  House  of  Commons 
itself,  by  its  address,  proclaimed  that  there 
was  no  law,  and  called  upon  evenr  armed 
man  to  stand  by  the  state,  and  put  down  re* 
beilion,  when  such  men  as  Mr.  Fitzgerald 
obeyed  the  call,  and  obeyed  it  with  eirect — 
but,  Sir,  the  case  of  this  gentleman,  or  the 
cases  of  those  who  may  conceive  tlicmselves 
to  have  been  injured  by  him,  are  too  trifling 
and  insignificant  to  interfere  with  a  measure 
of  great  and  general  state  policy — vet  1  must 
say,  that  if  only  for  the  sake  of  this  indivi- 
dual, the  Bill  ouiiht  to  pass.  I  recollect,  Sir, 
when  I  was  going  down  last  May  to  the 
county  of  Tippcrury,  in  my  oflicial  capacity  of 
solicitor  general,  I  was  met  by  two  of  the 
judges  of  this  lami,  Mr.  Justice  Chamberlain, 
and  Mr.  Justice  Downcs,  who  had  been  also 
proceeding  thither,  but  were  obliged  to  turn 
back,  altlicKigh  attended  by  a  strong  military 
escort.  I  was  warned  by  them  how  I  at- 
tempted Id  proceed  where  a  spirit  of  rebellion 
had  superseded  the  laws,  and  I  accordingly 
took  that  advice,  which  1  would  have  con- 
ceived it  madness  to  have  disregarded.  Yet 
whatdkl  Mr.  Fitzgerald  do?  )ie  did  thnt 
which  the  iudscs  of  the  land,  and  the  law 
officers  of  the  Crown,  dared  not  do— he  took 
the  justice  and  the  peace  of  the  country  on 
his  own  shoulders — and  shall  we  now  set  the 
example  of  persecution,  and  rcfu^r  indem- 
nity to  such  a  man?  I  said  it  hi  annthrr 
place,  and  I  say  it  now,  that  I  shouhl  cnn- 
aider  myself  to  t>e  the  happiest  of  men,  if  I 
could  bequeath  to  my  son,  that  spirit  to  save 
his  country,  which  my  persecuted  frieml  has 
litcratcd  down  to  the  preaent  day.  It  has  !  done.  Sir,  it  would  "^have  been  the  wisest 
been  sajd,  that  it  is  hard  innocent  men  abould  policy,  I  repeat  it,  at  the  first  day,  to  have 
sufier,  and  not  4)btain  reilresa— lnut.  Sir,,  in-  passed  an  act  of  obKvion,  instead  of  an  act  of 
noccnt  men  have  sufiered  on  both  sides.,  mdcmnity— 4lie  only  objcctioo  that  can  justly 
I/>rds  0*Ncill  and  Meuntjoy  have  been  mur-  '  be  advanced  to  the  Bill  now  before  jtou,  is, 
dered,  most  barbarously  murdeted,  and  yet;  thatitfallsslNnrtofthatproteeikm  to  loyalty, 
those  who  miirdered  tben^  are  still  alfve.  which' it  should' afibrd;  and''!' corijin-e  the 
Amnesty  has  been  dxtroded  -¥>'  them,  and  House  not  to  fritter  away  the  (iroti^cltoo  iw^ieh 
shs^U  not  indemnity  bo  given  to  those  wkt  kdoes  pve. — I.et  u9  boidly  keep  un  an  ardent 
h/^ve  endeavoured  to  repreos  their  horrid  and  -  undimiiiishcd  spirit  of  loyally'  \ti  thb 
c/imcs  f  Sir,  multitudes  of  aotiofnarc  -at  this    country;  if  yon  do  nut,  that  coaittry  is  lost;  - 


connected  with  the  rebellion,  for  if  it  shoidd 
appear  otherwise,  the  judge  would  put  the 
defence  under  this  bill,  wholly  out  of  the 
considerationof  the  jury. — Here  the  Attorney 
General  quoted  the  preamble  of  the  Bill,  to 
show  that  it  could  not  possibly  have  appli- 
cation to  any  but  acts  connected  with,  and 
arising  from  the  rebellion.  In  essence,  and 
agreeably  to  the  intention  of  the  legislature, 
this  bill  gives  no  more  indemnity  or  protec- 
tion, than  the  Uill  at  present  in  existence. — 
Where  then,  it  may  be  asked,  is  the  neces- 
sity for  another  bill?  I  will  tell  you.  A 
cause  has  come  under  trial,  where  the  in- 
formation acted  upon  could  not  be  disclosed, 
nor,  if  it  could,  was  the  informant  forth- 
coming— therefore,  as  the  judges  were  not 
fully  satisfied  as  to  the  construction  to  be 
given  to  the  present  Bill,  it  became  abso- 
hitely  necessary  to  enact  a  new  one.  Am- 
nesty to  rebels  has  been  co-equal  with  in- 
demnity to  loyalists — and.  Sir,  I  think  it  not 
less  just  than  politic  to  obliterate  all  cause  of 
contention  on  both  sides.  As  to  the  difficulty 
which  is  said  to  arise  with  respect  to  the  con- 
struction to  be  aven  to  the  words  ^  mali^ 
eiout  intention,**  I  contend  for  it,  that  they 
are  not  more  vague  than  the  word  mtptcted : 
nor  can  I  perceive  any  object  which  can  be 
attaine<l  by  the  amendment  proposed  by  my 
honourable  friend,  as  I  cannot  distinguish  the 
difference  between  intent  and  purpote;  but 
this  I  am  sure  of,  that  as  the  intention  con- 
stitutes the  crime  according  to  law,  so  it  is 
fully  competent  for  a  jury  to  decide  on  in- 
tention. It  is  said,  with  regard  to  malicious 
intent,  that  it  is  very  difficult  to  prove  it ;  but 
I  be^  it  to  be  recollected,  that  it  is  the  ge- 
neral inference  of  the  law,  that  the  facts 
proved,  malice  becomes  a  necessary  conse- 
<|uence,  and  if  the  introduction  of  the  words 
into  the  Hill  be  at  all  liable  to  objection,  it  is 
that  it  throws  the  onut  probandi  rather  too 
strongly  upon  the  defendant  Sir,  I  hardly 
feel  myself  justified  in  saying  thus  much,  for 
I  feel  that  every  moment  consumed  on  this 
subject,  is  damping  the  ardour  of  men  of 
loyalty  and  spirit,  and  it  is  impossible  to  cal- 
ailate  the  mischief,  which,  perhaps,  we  have 
already  done,  by  the  difficulty  we  show  of  in- 
demnifying such  men. 

-  I  am  desirous.  Sir,  that  we  retain  in  this 
country,  the  gallant  spirit  which  has  saved 
it,  ami  I  wish  every  remembrance  of  every 
action  connected  with  the  rebellion,  were  ob- 
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Mr.  French  said,  that  he  had  assented  to 
every  hiil  oniitlcinnity  passed  iu  thatllouBe 
t'lir  the  hist  si.\  .Ycar>,  and  h'M  objection  to 
that  brought  in  by  an  honourable  member, 
whom  he  did  not  tlicii  eee  ia  his  place,  was 
not  that  it  liad  a  retrospective  operation,  for 
that  a  bill  of  Indemnity  must  necessarily 
jiavc,  hut  because  it  went  to  affect  every 
cause  of  action  for  assault,  trespass,  &c. 
therefore  the  observations  made  by  the  right 
lionourable  nicml)er,  as  to  the  necessity  of  a 
retrospective  action  in  the  Bill,  if  intended, 
could  not  apply  to  him. 

[Mr.  Attorney  General  explained.] 

The  lion.  F.  Htt^rAinira.— Sir,  if  I  shall 
lie  fa\*ourcd  with  the  indulgence  of  the 
House,  it  is  my  purpose  to  enter  at  some 
length  into  the  spirit  of  this  bill ;  but  first ;  I 
must  express  a  hope,  that  the  present  is  not 
a  contest  of  loyalty  between  us,  and  am  in- 
duced to  do  so",  because  the  right  honourable 
member  has  attempted  to  raise  such  a  feeline 
in  substitution  of  that  conviction  which 
should  be  the  result  of  reason  and  argument. 
If  there  is  any  ono  man  in  this  House,  who 
more  than  another,  would  adventure  every 
thing  in  defence  of  my  king  and  country,  I, 
Hir,  will  be  bold  to  say,  that  I  am  that  man ; 
hut  I  would  make  no  merit  of  it,  to  divert 
the  feelings  of  the  House  from  the  object 
which  should  strictly  be  kept  in  view.  The 
right  bon.  and  learned  gentleman  said,  thai 
none  of  the  petitioners  took  an  active  pEUt  in 
suppressing  the  rebellion. 

[Here  Mr.  Attorney  General  explained.} 

Bir,  the  words  were  these :  that  none  of  the 
petitioners  appeared  to  have  taken  an  active 
purt  a^inst  the  rebellion — Sir,  I  stand  here 
in  defence  of  a  gentleman  of  most  respec- 
table fame  and  loyal  principles,  of  a  much 
injured  individual,  and  I  should  be  unworthy 
the  honourable  situation  which  I  hold  in  this 
House,  if  I  suffered  his  character  to  be  hunted 
down — I  will  not  suffer  the  character  of  an 
honest  man  to  be  vilified.  I  am  as  incapable, 
as  the  right  honourable  member,  to  prevent 
the  errors  of  loyalty  from  bein^  sufnciently 
shielded,  but  I  never  will  hear  the  character 
of  an  honest  man  vilified—- 

Mr.  Attorney  General, — Sir,  I  call  to  order, 
when  the  lion,  member  uses  the  word  vilify ; 
1  must  sav,  that  it  is  not  an  expression  pro- 
perly applying  to  me. 

Mr.  Hutcfiinxon  (in  continuation)  Sir,  I 
claim  the  right  hon.  member*8  words ;  I  am 
not  to  he  mit  down  by  a  loud  toae  of  voke — 
I  hope  I  shall  not  in  any  instance  lose  sight 
of  the  respect  which  I  entertain  for  the 
chair ;  but  I  will  nol  suffer  a  cry  of  loyalty 
to  be  raised  against  oonsideralionaof  iustice. 
1-1  an  loyal,  Sir,  I  believe itwiU  be  admitted 
that  1  am,  but  I  will  not  suffer  an  iodividiMli 
on  the  general  principies  of  justice^  to  be  in- 
jiirc4by.aporfional  bill  brought  in  en  motiom 
of  perauualftteiid&hip— <l  saQfthb  -Bill  onglit 


not  to  be  brought  in,  and  if  it  is  pressed 
through  parliament,  it  will  disgrace  this  par- 
liament in  the  estimation  of  this,  and  the 
sister  country. 

On  the  i9th  of  April,  I  presented  a  peti- 
tion against  a  bill  then  introduced  by  an  hon. 
member,  for  whom  I  have   high    personal 
friendship  and  esteem,  and  if  he  were  now 
in  the  House,  I  would  tell  him,  that  the  same 
oiotives  which  induced  him  to  withdraw  his 
bill,  should  urge  him  to  oppose  this,  because 
it  is  to  the  sell-same  purpose  and  effect,  with 
this  difference,  tliat  it  holds  out  to  the  injured 
subject  the  right  of  action,  but  precludes  the 
possibility  of  recovery.    I  ask  the  honourable 
and  learned  member,  if  the  law,  as  it  now 
stands,  would  not  answer  the  purpose  of  ge- 
neral protection  ?  I  declare,  solemnly,  tliat  if 
the  rieht  honourable  member  can  convince 
me,  that  the  Bill  now  in  progresss  is  not  cal- 
culated to  debar  an  innocent  man  from  his 
right  of  action,  I  will  agree  with  it  as  it  now 
stands.    If  there  be  one  person  more  than 
another,  who  wishes  to  protect  the  loyal  man 
to  the  utmost  extent,  I  am  that  person,  and 
I  beg  leave  to  remind  gentlemen,  that  when 
first  this  bill  was  brought  into  the  House, 
I  said,    if  the  motion    was  for   a  bill,  to 
amend  the   ^ncral  Bill   of  Indemnity,'  I 
would  agree  m  that  motion — and  I  am  free 
to  say,  that  if  I  had  not  seen  how  it  could  be 
amended,  I  would  have  opposed  the  com- 
mittal of  this  Bill,  wtiich  goes  to  debar  the 
right  of  actions  already  brought,  and  docs  an 
irreparable  injury  to  innocent  and  suffering 
men.    Let  me  warn  this  House  to  take  care 
how  it  passes  a  bill,  which  will  prevent  in- 
jured persons  from  obtaining  redress.    I  am 
not  much  learned  in  the  law,— but  I  call  on 
the  right  hon.  member  to  show  how  the 
person  recovering  under  tlie   prcscut  law, 
could  have  done  so,   had  he   brought  his 
action  under  a  bill  such  as  this  now  in  Com- 
mittee? He  has  not  convinced  me,  though  he 
has  talkal  much,  how  that  recovery  could  be 
so  had.    Sir,  I  must   observe   on  liberties 
which  have  been  taken  in  the  coarse  of  this 
debate,  and  excuse  me  if  I  should  enter  more 
at  laive  on  this  head  than  would  appear  jus- 
tifiable, as  it  is  relative  to  the  object  liefore 
us.    Mr.  Cornwall,  I  happened  to  have  been 
a  resident  in  the  south  of  Ireland,  when  the 
late  rebellion  broke  out,  and  a  noble  lord  now 
in  hearing  [we  suppose  lord  Donoughmore] 
and  I  took  some  pains  to  suppress  it — or  t^ 
prevent  its  breaking  out — the  course  which 
we  took  was  somewhat  different  from  that 
taken  by  others,  and,  if  not  thought  irrele- 
vant, I  will  take  the  liberty  of  describing 
that  course  [a  generel  cry  oi'  Ileiir !  heiir!j 
In  some  parts- of  the  kingdom,  8fr,'  gf*ntle- 
nen  kept  their  eyes  teo  long  doeed  to  th6 
storm  that  was  ffathering>— bm  it  was  n/w  so 
with  ua.*^TIie  first  ifMlications  of  actual  r^- 
beUion  were  by  nocturnal  Mseml^Iagcrs,  and 
by  breaking  into  Houses  to  obtain  urius.^As 
soon  as  those.  'iodioattonsJ  maiilfosted  theta- 
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selves,  the  noble  lord  did  from  oighl  to  night 
execute  the   Insurrection   Bill— and  where 
arms   were   found   unregistered,    necessaiy 
punishment  followed.    For  several   weeks, 
this  course  was  pursued  without  intermission, 
and  what  was  tlie  consequence  ?  In  the  space 
4>f  a  very  short  time,   the  deluded  people 
seeing  that  they  could  notdeieat  the  vi^- 
lance  of  the  noble  lord,  came  voluntarily  m 
crowds,  eiving  up  their  arms,  and  taking  the 
oath  of  a)legiance---and  to  effect  all  this,  no 
unnecessary  severity  was  resorted  to. — This  I 
say  in  the  bearing  of  gentlemen,  who  affect 
to  treat  too  light^,  and  with  contempt,  the 
cruelties  inBicted  on  the  lower  orders.    Sir, 
I  sav,  that  the  lower  orders  ought  to  be  at- 
tendei  to.    I  respect  the  law,  Sir,  and  fear 
no  man— and  what  seems  to  me  to  be  for  the 
benefit  of  society,  that  will  I  speak  out.    If 
at  be  the  misfortune  of  this  country,  that  a 
line  of  separation  has  been  drawn  between 
the  higher  and  the  lower  orders  of  the  people, 
I  call  with  a  warning  voice  on  gentlemen, 
how  they  stronger  mark  that  line,  or  turn 
away  their  ears  from  the  complaints  of  the 
poor,  or  the  injured.    I  state,  that  the  con- 
nection between  the  higher  and  lower  orders 
«f  the  people  ought  to  be   drawn  closer, 
instead  of  being  widened,  and  I  challenge 
any  man  to  contradict  me,  when  I  say.  that 
by  the  line  of  conduct  I  have  described,  the 
noble  -lord,  of  wliom  I  have  spoken,  did  gain 
the  confidence  of  the  people,  who,  for  a  cir- 
cuit of  six  or  seven  miles,  came  in  and  deli- 
vered up  their  arms,  tuad  voluntarily  pro- 
mised to  discover,  if  the  conspiracy  was  at- 
tempted to  be  renewed,  and  m  no  instance 
did  they  break  their  faith,  for  in  no  instance 
did  the  noble  lord  break  his  faith  with  them. 
No  person  can  presume  to  contradict  me, 
when  I  say  that  without  resorting  to  the  tor- 
ture, these  good  effects  w.ere  produced,  and 
rebellion  prevented.    The  practice  of  torture 
was  not  necessary— I  abhor  it,  8ir^— and  if  it 
be  a  mark  of  disloyaltv  to  do  so,  I  am  dis- 
loyal—very disloyal— for  I  detest  the  torture ! 
The  right  hon.  and  learned  gentleman  has 
endeavoured  to  draw  away  the  attention  of 
Uie  Committee  from  the  real  subject,  and  lo 
induce  the  belief,  that  it  is  a  question  of 
loyalty.    If  I  do  not  err,  it   is   whispered 
across  the  table,  that  it  is  a  question  of 
loyalty,  and  if  the  assertion  is  renewed,  I 
will  content  myself  with  saying,  that  it  is  at 
least  a  very  strong  assumption. 

The  right  hon.  member  knows,  that  Mr. 
Scott  is  a  loyal,  as  well  as  a  suffering  man, 
and  therefore  the  clause  has  been  brought 
into  the  Bill,  to  prevent  him  from  obtainmg 
redress.  If  he  was  not  loyal,  the  clause 
would  be  wholly  unnecessary.  He  knows  I 
that  the  case  of  his  friend  is  contrary  to  the 
principle  of  tlie  Indemnity  Billp  and  he  is 
obliged  to  bring  him  within  it,  and  a  bill  is  so 
framed,  tiiat  the  injured  party  shall  not  only 
prove  himself  innocent  and  loyal,  but  he 
-Hutt  dive  into  the  heart  of  tba  defendant. 


and  manifest  his  secret  motives  of  actkm ; 
and  I  will  only  say,  thsit  anv  bill  bavins  suck 
a  monstrous  tendency,  and  going  to  place  a 
bar  between  iiunry  and  redress,  is  a  bill  from 
which  I  am  justified  in  expecting  the  most 
fatal  consequences,  and  which  i  adjure  the 
Committee,  in  its  sense  of  justice  and  sound 
policy,  to  reject. 

Mr.  Prime  Serjeant  denied,  that  there 
couki  have  been  any  personal  motive  for  the 
Bill,  and  if  the  case  of  an  individual  had  sug- 
gested the  necessity  for  a  bill  differing  from 
that  in  force,  it  was  brought  in  only  beouia^ 
a  vast  number  of  other  persons,  who  had 
been  active  in  suppressing  the  rebellion, 
might  be  equally  subject  to  persecution,  from 
the  deficiency  of  the  present  act  to  protect 
them.— He  contendeo,  that  it  was  domg  an 
ii\jury  to  his  right  hon.  friend,  to  suppose 
that  he  could  be  influenced  in  a  public  mea- 
sure, by  private  or  personal  motives. 

Mr.  JJobbi, — Sir,  I  am  happy  to  see  a  roan 
in  the  place  of  the  right  hon.  member  who 
"Spoke  last,  who  has  manifested  on  the  pre- 
sent occasion,  such  a  constitutional  respect 
for  the  laws,  although  I  dislike  the  means  by 
which  he  came  there.  In  the  consideration 
of  this  great  national  question,  no  man  ought 
to  feel  for  a  county,  or  an  individual;  h« 
should  think  only  now  closely  a  measure^ 
contrary  to  law,  can  be  made  to  assimilate  to 
^tice.  Sir,  I  am  rather  inclined  in  cvefy 
instance  to  approve  where  I  pcissibly  can, 
than  to  disapprove,  and  I  confess  my  appro* 
bation  of  that  part  of  the  Bill,  whkh  limits 
the  bringing  of  actions  to  three  months  afler 
the  Bill  passes  into  a  law,  for  I  could  con- 
ceive notnins  a  greater  hajrdship,  than  that 
actions  should  be  pendent  over  the  heads  of 
loyal  iMJt  erring  men ;  but  at  tlie  same  time, 
I  regret  that  it  can  have  any  operation  to 
debar  rights  had  by  virtue  of  actions  already 
brought  What  I  have  said  on  a  former 
nigh^  I  now  repeat — that  I  would  not  have 
men  sacrifice  the  constitution,  and  their  own 
principles  to  official  situation.  I  shall  be 
happy  to  praise  tliose,  who  fill  office  with 
integrity  and  dignity,  thotigh  of  the  contrary 
I  shall  say  nothing.  The  second  clause  I 
look  upon  to  be  a  monster  in  the  law,  and 
cannot  conceive  how  any  mind  in  the  re* 
motest  habit  of  considering  the  constitution, 
can  he  reconciled  to  the  provision,  that  afta* 
a  jury  shall  have  ascertained  the  facts  in  a 
case,  and  pronounced  a  verdict,  a  judge  shall 
have  the  power  to  undo  that  verdict — [Here 
Mr.  Dobbs  was  desired  by  the  chair,  to  con- 
fine himself  to  the  motion  before  the  House.] 
I  have  heard,  Sir,  a  great  many  eentleroen 
speak  before  me,  who  were  all  inuulsed  in  a 
very  great  latitude  of  argument  and  olgec- 
tion.— [Here  Mr.  Dobbs  was  again  inter- 
ruptedy  by  a  great  cry  of  Hear !  Hear !  Order! 
Chair,  &c.] 

Tlie  Ckairman  said,  that  if  other  gentle- 
men had  strayed  beyond  the  limils  oforder. 
thai  did  not  justify  thedebate  lo  be  cootinuecl 
in  Ihe  same  manner. 
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Sir  J.  Mlmkrt  groae  to  order;  he  said, 
that  ha  his  numbln  a|>prehension,  tlie  hon. 
nicmhcr  uughl  nut  to  be  restrained,  and  that 
uven  if  it  were  matter  of  indulgcoce,  which 
he  was  not  perfectly  satisfied  of,  the  hon. 
member  should  have  that  liberty  extended  to 
htm,  which  had  been  extended  to  every  g<^n. 
ilemaii  who  had  spoken  on  the  sul^ct  tlic 
whole  evenine. 

Mr.  DMt  having  been  desired  to  proceed, 
he  continued.  Sh*,  if  1  had  found  that  other 
fjentlemen  Had  confined  themselves  to  a  par- 
ticular point,  I  should  have  done  so  loo; 
indeed  I  have  nearly  said  all  which  I  |iad 
to  say.  I  do  repeat,  that  it  is  a  novelty  in 
the  law,  that  a  case  should  be  laid  before 
a  jury  fur  their  decision,  and  then  aAer 
a  j^>lcmn  verdict  of  twelve  men  on  their 
oaths,  a  judge  is  at  liberty  to  annu^  their  dc-  j 
cision ;  it  is  a  monstrous  novelty,  against  law,  | 
and  against  constitution,  and  I  hone  the  Irish 
Commons  will  never  disgrace  itself  by  enact- 
ing such  a  law. 

Witli  respect  lo  the  clause,  making  it 
special  with  the  jury,  to  find  a  malicious  in- 
tention, it  has  been  said,  tlial  it  means  no- 
thing more,  nor  lays  any  other  obligation'  on 
the  jury,  than  would  be  done  by  the  judge  in 
hischarjge;  if  so,  I  will  ask,  why  resort  to 
this  Bill?  Is  it  to  be  supposed,  are  the  gen- 
tlemen of  this  Uouse  such  simpletons  as  to 
believe,  that  this  Bill  would  have  been 
br<Might  in,  if  its  operation  was  not  inteiKled 
to  be  different  from  that  of  the  Bill  already 
acting  as  a  law  ?  No !  Sir,  the  true  motive  is 
to  distract  the  judgment  of  the  juror,  and  to 
render  it  useless  tor  him  to  find  the  facts, 
which  it  is  in  his  power  to  arri«rc  at,  because 
he  cannot  find  the  malicious  intent,  of  which 
it  is  impossible  he  can* have  a  knowledge. 

Sir,  you  have  passed  bills  of  pardon  to 
rebels,  and  bills  of  indemnity  to  loyalists,  but 
not  in  one  of  them,  have  you  taken  care  of 
the  loyal  man  who  has  been  punislieil.  But 
as  of  len  as  any  indemnity  bill  comes  before 
tliis  House,  I  will  remind  you  "f  the  justice 
of  making  atonement  to  the  loyal  man,  who 
has  suilercd  through  mistake.  Sir,  after  the 
first  resolution,  I  would  move  an  uniendmcnt, 


directing  the  jury  to  find  if  the  plaintiff  was  a 
loynlist,  and  aftei  nflinuiiis  the  uuanlum  of 
damages,  his  claim  und<.  r  the  verdict  shoiilcl 


be  referred  to  the  conunissioners  appointed 
fur  liquidating  the  claims  of  sufferin<i;  loyal- 
ists, who  bhould  discharge  the  sum  awarded 
liim,  in  the  same  proportions  with  other 
allowed  claimants.  A  gentleman  has  talked 
of  leaving  a  legacy  to  his  child :  I  do  not  love 
to  deal  in  the  figurative,  but  I  will  tell  you 
what  I  would  leave  to  my  child,  if  I  were 
quitting  a  world  which  I  find  has  not  been 
much  mended  by  its  age;  I  would  lay  this 
injunction  on  him— my  child,  never  do  a 
wrong  to  any  man,  from  political,  or  private 
motive-  never  commit  evil,  tliat  good  may 
come  of  it;  never,  my  child,  as  you  hope  to 
be  accepted  in  the  eyes  of  the  God  of  mercy, 
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never  apply  the  torture  to  your  fellow- crea- 
ture! remember  that  however  bad  men  may 
make  to  themselves  cods  in  this  world,  and 
sacrifice  every  Drincime  of  justice,  humanity, 
and  virtue  to  the  idol,  you  have  n  God,  who 
is  the  God  of  peace,  oi  love,  of  justice,  and 
of  mercy,  and  whose  all-seeing  eye  marks  the 
minutest  actions  of  his  creatures.  Prefer  his 
service  to  that  of  the  world.  Be  just,  and 
fear  not. 

Sir  J.  Blaquicre  arose,  he  said,  to  combat 
sobe  observations,  that  had  been  applied  in 
the  course  of  the  debate,  to  Mr.  Fitzgerald's 
conduct,  not  only  generally,  but  particularly 
in  thb  case  of  Mr.  Wright.    He  did  not  doubt 
those  observations  were  the  result  of  a  con- 
viction, that  they  were  just,  but    he  was 
pretty  sure,  that  if  the  gentlemen  who  spoke 
thus  freely  of  the  conduct  of  Mr.  Fitzgerald, 
were  possessed  of  the  information  which  he 
had  derived  on  the  subject,  their  sentiments 
would  .suffer  a  vci^  great  revolution.    Sir 
Johntlien  begged  the  attention  of  the  Couir 
mittee,  to  a  letter  which  he  received  tliat 
day  from  London,  addressed  to  him  by  an 
officer  of  high  rank,  character,  and  honour, 
who  had  been  down  in  Clonmell  at  the  time 
Mr.  Wright  was  punished.    This  letter  the 
right  hon.  hart,  then  read,  and  the  substance 
of  it  was,  that  it  bore  testimony  to  the  hu- 
manity and  services  of  Mr.  Fitzgerald,  and 
that  in  a  conversation  which  the  ofiicer  had 
with  Mr.  Wright,  the  latter  had  concurred  in 
the  same  opinion  of  Mr.    Fitzgerald's  hu- 
manity and  honest  motives,  for  the  severities 
which  he  reluctantly,  but  of  absolute  neces- 
sity exercised.    [11  ere  there  was  a  loud  cry 
of  Name!  name!  from  the  other  side  of  the 
House,  but  Sir  John  declined  naming  the 
person  aloud,  although  he  was  willing  to  put 
the  letter  into  the  hands  of  any  gentleman 
who  desired  it.] 

Mr.  Martin  generally  supported  the  Bill, 
hut  his  p;trticular  argument  we  were  unable 
to  collect  with  sufficient  accuracy. 

Mr.  RiKhfort  said,  that  if  the  Bill  of  In- 
demnity, brought  in  under  lord  Camden's 
administration,  hiid  been  amonilcd  with  per- 
hap^j  very  blight  alteration,  ail  tlii«  dilference 
of  opinion  niis;ht  havv,  !u?cn  obvi.itcd.  The 
Bill  then  before  llic  Huii>c  he  considered  to 
he  iiicflirirnt  in  every  part,  except  as  to  the 
lime  limited  for  bringing  acticms.  He  la- 
mented that  any  thinp;  persoiuti  «hould  seem 
to  govern  the  Hill,  it  was  the  duty  of  parlia- 
ment to  5uar  higher;  it  would  be  more  con- 
sonant to  his  ideas  of  state,  justice,  and 
policy,  if  the  Bill  were  to  !jc  one  involving  in 
oblivion,  all  ai  Is  from  the  S3rd  of  May  to 
the  2'Jnd  of  ATigust,  murder  excepted,  it'  it 
were  possible  for  a  man  to  be  seated  on  the 
throne  of  Franco,  what  should  be  his  first  act 
of  government,  certainly  to  shut  out  l!ie  re- 
membrance or  every  action  connected  with 
the  revolution  and  the  rcpTiblic;  :;:ul  the 
same  policy  will  apply  with  equal  force  in 
this  country. 

5  G  '  • 
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for  tbt  ATM,  CoL  Vuiadu!*  &t  Uw  Htsta, 
ilon.  F.  HutchinwD. 

Hr.  Datum  iben,  aa  ucount  of  ths  kte- 
aeuorthe  hour,  and  the  ■»h«u»l«l  fediaga 
a{  the  Uoux,  moied,  tbU  the  chminnmit 
report  piogteu— bul  Uw  molioa  wu  nega- 
tived. 

Hr.  Fteuck  then  moved  m  uneodment  to 
the  Kcood  pengnph,  which  vu  weed  to, 
and  which  pangnrii,  tbu«  amendu,  puMd 
the  Committee.— air.  Rench  alto  moved, 
ibat  when  a  verdict  shall  be  Mt  aside  bv  the 
certificate  of  a  judsci  the  plaintiff  iball  not 
be  Mibject  to  double  coats, — Amed  to. 

All  the  clauses  of  the  KIl  having  pasaed, 
the  House  was  resumed,  and  after  ordering 
the  report  to  be  received  the  next  day^— 
Adjourned. 


Hr.  O'DoHHelltaa,  he  would  net  take  up 
the  time  of  the  Committee  at  that  advanced 
boor,  but,  bowever  he  fell  inclined  to  notice 
the  Tipperary  voluntanr  contributions,  and 
the  new  way  of  paying  his  majesty's  iToops, 
he  would  pass  them  over,  ana  come  to  the 
subject  at  once.  He  said,  any  bill  should 
have  his  hearty  concurrence,  which  could 
tend  lo  bury  in  oblivion  all  causes  of  ani- 
mosity, between  those  whom  the  state  of  the 
times  bad  set  in  amy  agunst  each  olber. 
Anv  bill  which  could  bring  the  people  of 
Ireland  back  lo  their  secure,  friendly,  and 
constitutional  ground,  and  disarm  the  petty 
tynuits  of  the  land,  should  have  his  most 
nalous  support,  and  if  the  administratio& 
could  effect  such  a  measure,  he  would  throw 
himself  at  its  feet,  aud  devote  to  it  his  ser- 
vices. It  had  been  said  in  favour  of  the 
clause,  obliging  the  Jury  to  find  malidous 
intention  a  part  of  their  verdict,  that  it  was 
no  more  than  what  had  always  been  an  in- 
ference of  finding  the  facts;  but  he  difierad 
widely  in  this  opinion — it  applied  onlf  in  a 
criminal  case,  and  had  nothing  to  do  with  an 
action  of  damages.  The  friends  of  the  Bill 
in  the  form  in  which  it  tlien  stood,  had 
urged,  that  it  would  in  a  cruel  thing  for  men 
ofsealoua  loyalty  to  be  subject  to  persecution ; 
but  was  it  not  at  least  equally  hard,  that  the 
injured  should  not  be  compensated  f  His 
idea,  however,  was,  that  the  injured  should 
receive  compeasation,  but  not  at  the  expense 
of  those  who  had  acted  from  a  kval  seal, 
<nd  submitted,  whether  it  was  not  Better  to 
give  the  Dill  the  more  collected  consideration 
of  another  night,  and  let  it  go  from  the  Com- 
mittee a  bill  of  public  utility. 

The  question  having  been  put  on  Hr.  Lee's 
amendmenT,  it  was  negatived  without  a  divi- 
sion,  and  on  the  urigioitl  paragraph  standing 
part  of  the  Bill,  a  division  took  place, 


An  application  was  made,  on  the  part  of. 
Mr.  Fitagerald,  in  the  Court  of  Exchequer, 

set  aside  the  verdict  obtained  against  him 
by  llr.  Wright,  which  waa  ditmiaaed  with 
full  costs. 


Hr.  fUsj(vreM,*tbedefendaDt)B  thiacaae' 
afterwards  received  a  conuderable  pcaiakn 
for  his  active  service*  in  queUing  tba  t^ek 
lion  i  be  was  also  created  a  baronet  of  Uw 
United  Kingdom. 


•  As  to  him  see  O^^on't  tritk  JMclOmt 
SO,  01 ;  Miugrav^i  Iritk  Rth.  Jpptndu,  No. 
li;  Plam^en**  Hut.  tf  Ir^mmd,  vol.  9,  p. 
078,  and  vol.  3,  p.  810.  See  also  Fonaer^s 
ParUttmeitlaiy  Dtbata,  vol.  H,    pp.   1S91, 
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The  whole  Proceediogs  upon  an  Information  exhibited  Ex- 
Officio,  by  his  Majesty's  Attorney  General,  against  the 
Right  Honourable  Sackville,  Earl  of  Thaneti  Rubebt 
Fergusson,  Esq.  Barrister  at  Law;  Gunter  Browne, 
Esq.;  Dennis  O'Brien,  Esq.;  and  Thouas  Thompson, 
Esq.;  for  a  Riot  and  other  Misdemeanours;  tried  at  the 
Bar  of  the  Court  of  King's  Bench,  on  the  25th  day  of 
April:  39  Geoaoe  III.  a.  d.  1799. 


James  teigb  Jojoei,  of  Milton,  nc&r 
Grameod,  ^uirci 

Nicbolu  Gilbee,  of  Chalk  and  Dcoton, 
EMuire; 

Richard  Carew,  of  Orpiogton,  Esquire ; 

John  Piatt,  of  tbe  same  place.  Esquire ; 

John  Leader,  of  Bcilcy,  Enquire ; 

Isaac  RuttOO,  of  Oipcinge,  Enquire ; 

John  Bftx,  of  Silgrovc  Borough,  Esquire ; 

John  Tempest,  orTown  Borough,  Esquitc ; 

John  Osbaume,or  South  Borough,  Esquire; 

William  Leighton,  ofCharUon,  Eiquiie ; 

William  G«odbe>v,  of  Saint  Paul's  Deptr 
ford,  Esquire ; 

Wiiliun  Sara;,  of  Giesnwich,  Esquire. 


CM)u«//M-fAeCrM<R. 


Mr.  Altontq 


[Sir  John  ScoU,  af- 


>  [afterwards  Lord  Bilenborougb, 
and  LordChief  Justice  ofthe  Court  of  King's 
Bench]: 

Mr.  Carrott  [aftermrds  a  Baton  of  thg 
Exchequer] ; 

Mr.  Adam  rsfterwards  Lord  Chief  Commis- 
stoner  of  the  Jury  Court,  and  a  Baron  of  the 
Exchequer  of  Scotland]; 

Mr.  Wood  [sfterwarua  Baron  of  the  Ei- 
chequerl; 

Mr.  FieUtHg  ; 

Mr.  JMollTaflenrardi  Lord  Chief  Justice 
of  the  Court  of  King's  Bench]. 

Selkiter—Mr.  mji(,Solicit»fbrtheaStiis 
of  his  MBieitj''s  Treasury. 
CauntilfortluD^eHdalitlftlu  Earl^J%«ntt, 
Mr.  Fergutnt,  a%d  JUr.  (TBneit : 

The  Honouiable  Humat  Enkine  [after' 
wards  Lord  ChanceUor  Enkine]; 

Mr.  Giiit  [afterwards  hwd  Chief  Justice 
of  the  Court  of  Common  Pleas] ; 

Mr.  Bat  [afletwards  »  Judge  of  the  Court 
ofKin^sBeucb]; 

Mr.  Mm  KmImI  rtlterwardi  Bccorder  of 
BomUy], 

Midtor— Mr .  tamttn. 


Selicitor—Mc.  Fimlka. 
Counitlfor  the  Def§tidQnl,  Mr.  Thampton-' 
Mr.  Reyne. 
SolUitor — Mr.  Bonaey. 

The  Information  was  opened  by  Mr.  Abbott, 
and  is  as  follows : 

Kent  to  nil  Be  it  remembered  that  sir 
John  Scolt  knight  attorney  general  of  our 
present  sovereign  lord  the  kinft  who  for  our 
said  lord  the  king  in  this  behalf  prosecuteth 
in  his  proper  person  cometh  here  into  the 
Court  of  our  sud  lord  tbe  king  before  the 
king  himself  at  Westminster  on  Wednesday 
neit  after  three  weeks  of  tbe  Holy  Trinity  in 
this  same  term  and  for  our  sud  lord  the  king 
givetb  tbe  Court  here  to  understand  and  bo 
informed  that  heretofore  to  wil  on  Monday 
the  twenty-first  day  of  May  in  tbe  thirty- 
eighth  year  of  the  reign  of  our  sovereign  lord 
George  the  third  now  king  of  Great  Britaio 
and  so  forth  a  special  sesvan  of  oyer  and 
terminer  and  gaol  delivery  waa  bolden  by  ad* 
jouminent  in  and  for  the  coimly  of  Kent  at 
Maidstone  in  the  said  county  before  sir 
Francis  Buller  baronet  one  of  the  iiiinices  of 
our  said  lord  the  king  oflus  court  of  Common 
PJeas  John  Heath  esquire  oite  other  of  the 
justicesof  our  said  lord  the  king  of  his  court 
of  Common  Pleas  sir  Soulden  Lawrence 
knight  one  of  tbe  justices  of  our  said  lord  lbs 
king  assigned  to  hold  pleas  before  the  king 
himself  &niue]  Shepherd  esquire  ooo  of  tlra 
Serjeants  of  our  said  lord  the  king  learned  in 
the  law  uid  others  their  fellows  Justices  and 
comroissioneriof  our  said  lord  the  kins  as- 
signed by  letters  patent  of  our  sud  lord  the 
king  under  the  great  seal  of  Great  Britain  to 
inquire  by  tbe  oath  of  good  and  lawfiil  men 
of  the  said  county  of  Kent  of  all  high  trea- 
sons and  misprisions  of  high  treason  other 
than  such  as  relate  to  the  coin  of  our  said 
lord  the  king  within  the  county  aforesaid 
done  committed  or  perpetrated  and  the  said 
treasons  and  misprisions  of  treason  accord- 
ing to  the  laws  and  cttstoms  of  E&glsnd  for 
that  Ume  lo  bear  and  determine  and  alM 
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assigned  find  constituted  by  the  letters  patent '  Dennis  0*Brien  late  of  the  same  place 
of  our  said  lord  thr  king  under  the  great  esquire  and  Thomas  Thompson  late  of  the 
seal  of  Great  Britain  to  deliver  the  gaul  of  same  place  esquire  well  ^nu^^ing  the  prc- 
our  said  lord  the  king  of  the  said  county  of  niises  aforesaid  but  uiilawfullv  and  niaiici- 
Kent  of  the  prisoners  therein  bcins  and  de-  ;  oiisly  devising  and  intcmling  io  impede  the 
taioed  on  the  nineteenth  day  of  Alarch,  in  course  of  puoPic  justice  and  to  break  the 
the  thirty- eighth  year  aforesaid  or  who  should  peace  of  our  said  loid  the  king  and  to  inter- 
be  thercm  detained  before  the  tenth  day  of  rupt  and  disturb  the  justices  and  commis- 
April  in  the  same  year  for  or  on  account  of  sioncrs  of  our  said  lord  the  king  above  named 
any  high  treasons  or  misprisions  of  high  trea-  and  others  their  fellows  aforesaid  in  the 
son  other  than  such  as  relate  to  the  coin  of  execution  of  their  said  office  and  to  prevent 
our  said  lord  the  king  At  which  said  ses-  and  hinder  the  due  and  peaceable  holding  of 
sion  so  then  and  there  holden  as  aforesaid  the  same  session  did  together  with  divers 
before  the  justices  and  commissioners  above  other  riotous  and  ili-dispuocd  persons  whose 
named  and  others  their  fellows  aforesaid  names  are  to  the  said  attorney  general  as  yet 
came  Arthur  O'Connor  esquire  in  the  cus-  <  unknown  in  open  coivtat  the  same  session  so 
tody  of  John  Plumptrc  es(|uire  sheriflf  of  the  ',  then  and  there  holden  and  at  which  the  said 
said  county  of  Kent  and  which  said  Arthur  '  trial  was  so  had  as  aforesaid  to  wit  at  M^id- 
O'Connor  was  and  had  been  detained  in  the  storte  atbresaid  in  the  presence  of  the  iusticcs 
gaol  of  our  said  lord  the  king  of  the  said  '  and  commissioners  of  our  said  lord  the  king 
county  of  Kent  before  the  tenth  day  of  April  !  above  named  and  others  their  fellows  afore- 
in  the  year  aforesaid  to  wit  on  the  seventh  said  and  before  any  order  or  direction  had 
day  of  April  in  the  same  year  fur  and  on  j  been  made  or  given  by  the  same  justices  and 
account  of  high  treason  to  wit  at  Maidstone  {  commissioners  above  named  and  others  their 
aforesaid  and  the  said  Arthur  0*Connor  being  :  fellows  aforesaid  or  any  or  either  of  them  for 
then  and  there  to  wit  at  the  said  session  so 


lioldcu  as  aforesaid  brought  to  the  bar  in 
his  own  proper  person  was  then  and  there 
committed  by  the  justices  and  commissioners 
above  named  and  others  their  fellows  afore- 
said to  the  custody  of  the  same  sheriff  and 
so  being  in  the  custody  of  the  said  sheriff 
Was  then  and  there  at  the  same  session  so 
holden  as  aforesaid  tried  by  the  jurors  of  a 
certain  jury  of  the  county  of  Kent  in  that 
behalf  duly  impanelled  and  returned  and 
chosen  tried  and  sworn  for  and  upon  certain 
high  treasons  not  relatin""  to  the  coin  of  our 
said  lord  the  king  specified  and  charged  upon 
him  in  and  by  a  certain  indictment  thereto- 
fore to  wit  at  a  previous  holding  of  the  same 
session  before  the  said  sir  Francis  Duller  and 
John  Heath  and  others  their  fellow  justices 
and  commissioners  assigned  as  aforesaid  duly 
found  returned  and  presented  against  him  by 
the  jurors  of  a  certain  other  juiy  of  the  said 
county  of  Kent  duly  sworn  and  charged  to 
inquire  for  our  said  lord  the  king  for  the  body 
of  the  same  county  and  to  which  said  in- 
dictment he  had  theretofore  pleaded  that  he 
was  not  euilty  of  the  premises  therein  spe- 
cified and  charged  upon  him  and  the  said 
Arthur  O'Connor  then  being  in  the  custody 
of  the  said  sheriff  as  aforesaid  was  then  and 
there  at  the  same  session  by  the  jurors  by 
whom  he  was  so  tried  as  aforesaid  found  not 
guilty  of  the  premises  in  and  by  the  said 
indictment  specified  and  charged  upon  him 
as  by  the  record  and  proceedings  thereof 
more  fully  appears— Ana  the  said  attorney 
general  lor  our  said  lord  the  king  further 
^iveth  the  Court  here  to  understand  and  be 
informed  that  the  right  honourable  Sackville 
earl  of  Thanet  late  of  Maidstone  in  the 
county  of  Kent  Robert  Fergusson  late  of  the 


Browne   late    of  the  same  place  esquire 


the  discharge  of  the  said  Arthur  O'Connor 
from  the  custody  of  the  said  sheriff  and  be- 
fore the  said  Arthur  O'Connor  was  discharged 
from  the  custody  of  the  said  sheriff  to  wit 
on  tlic  twenty-first  day  of  Mav  in  the  thirty- 
eighth  year  aforesaid  at  Maidstone  aforesaid 
in  the  county  of  Kent  with  force  and  arms 
make  and  cause  to  be  mftde  a  very  ^e^  riot 
rout  tumult  and  disturbance  and  with  force 
and  arms  riotously  routously  wd  luauiftu- 
ously  attempt  andTeiideavour  to  rescue  the 
said  Arthur  O'Connor  from  and  out  of  the 
custody  of  the  said  sheriff  so  that  he  the 
said  Arthur  O'Connor  might  go  at  large 
whithersoever  he  would  and  also  aid  and 
assist  the  said  Arthur  O'Connor  in  an  attempt 
by  him  then  and  there  made  to  rescue  him- 
self and  escape  and  eo  at  large  from  and  out 
of  the  custody  of  the  said  sheriff  and  the 
better  to  effect  such  rescue  aiul  escape  did 
then  and  there  at  the  sara^e  session  so  holden 
and  at  which  (he  said  trial  was  $o  had  as 
aforesaid  to  wit  on  the  twenty-first  day  of 
May  in  the  thirty-eighth  year  aforesaid  at 
Maidstone  aforesaid  in  the  open  court  afore- 
said and  in  tlie  presence  aforesaid  with  force 
and  arms  and  with  sticks  staves  and  fists 
unlawfully  riotously  routously  and  tumultu- 
ously  make  an  assault  in  and  upon  one  John 
Rivett  one  F^ward  Fugion  and  one  Thoaaas 
Adams  in  the  peace  ol  God  and  of  our  said 
lord  the  king  then  and  there  being  and  them 
the  saidJoTin  Rivett  Edward  Fugion  and 
Thomas  Adams  did  then  and  there  beat 
bruise  wound  and  ill-treat  and  thereby  then 
and  there  with  force  and  arms  did  unlawfully 
riotously  routously  and  tumultuously  impede 
and  obflSuruct  the  j|ustices  and  commissioners 
of  our  lord  the  king  above  named  and  others 
their  fellows  aforesaid  in  the  due  and  lawful 


^roe  place  barrister  at  law  Thomas  Gunter    holding  of  the  same  session  and  the  execu- 


tion oftheir  office  for  a  long  (pace  of  time  to 
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wit  the  space  of  one  hour  to  the  daaiage  of 
the  said  John  Rivett  Edward  Fugion  and 
Thomas  Adams  to  the  great  contempt  dis* 
turbance  and  interruption  of  the  justices  and 
commij»sioners  above  named  and  others  their 
felluws  aforesaid  to  the  ^real  terror  of  all  the 
liege  and  peaceable  subjects  of  our  said  lord 
the  king  there  being  in  contempt  of  our  said 
lord  the  king  and  ais  laws  to  the  evil  ex- 
ample of  all  others  in  the  like  case  offending 
and  aeainst  the  peace  of  our  said  lord  the 
king  his  crown  and  dignity 

Secoxsd  Count — And  the  said   attorney 
ecneral  of  our  said  lord  the  king  for  our  said 
lord  the  king  further  giveth  the  Court  here 
to  understai^  and  be  informed  that  the  said 
Sackville  earl  of  Thanet  lUbert  Fergusson 
Thomas  Gunier  Bro^R^M  Dennis  O'Brien  and 
Thomas  Thompson  well  knowing  all  the  pre- 
mises  aforesaid  but  unlawfully  and  malici- 
ously devisine  and  intending  to  impede  the 
course  of  public  justice  am  to  rescue  and 
cause  to  be  rescued  the  said  Arthur  (XConnori 
so  bein^  in  the  custody  of  the  said  sheriff  as 
aforesaid  from  the  custody  of  the  said  sheriff 
so  that  he  the  said  Arthur  O'Connor  might 
go  at  large  whithersoever  he  would  did  after- 
wards to  wit  at  ibe  same  session  so  then  and 
there  holdca  and  at  which  the  said  trial  was 
80  had  as  aforesaid  and  before  any  order  or 
direction  had  been  made  qt  given  by  the 
justices  and  commissioners  of  our  said  lord 
the  king  above  named  and  others  their  fellows 
aforesaid  or  any  or  either  of  them  for  the 
<lischargeoftho  laid  Arthur  O'Connor  from 
the  custody  of  the  sud  sheriff  and  also  before 
the  said  Arthur  O'Connor  was  discharged 
from  the  custody  of  the  said  sheriff  to  wit  on 
the  twenty-first  day  of  May  in  the  thirty- 
eighth  year  aforesaid  at  Maklstone  in  the 
county  of  Kent  with  force  and  arms  aid  and 
assist  the  said  Arthur  O'Connor  in  a  certain 
other  attempt  by  higi  then  and  there  made  to 
rescue  hiniself  and  escape  and  bo  at  laree 
from  and  out  of  the  custody  o?  the  said 
sheiiff  and  the  better  to  eflfoct  such  rescue 
and  escape  as  last  aforesaid  did  then  and 
therewith  force  and  arms  and  with  sticks 
staves  and  fists  unlawfully  make  a  certain 
other  assault  in  and  upon  the  said  Thoroaa 
Adams  in  the  peace  or  God  and  of  our  said 
lord  the  king  then  fluid  there  briDs  and  in 
the  aid  of  the  said  sheriff  then  and  there  also 
being  and  him  the  said  Thoinas  Adams  dkl 
then  and  therte  agiin  beajt  bniiw  wound  and 
ill-treat  tp  the  giiat  dtnvigp  of  the  aaki  Tho- 
mas Adams  t|»  the  ^reat  oomiempl  disturb- 
ance and   interruption  of  tha  histicea  and 
commissioners  above-named  ana  others  their 
fellows  aforesaid  in  coatempt  of  our  said  lord 
the  king  i^id  his  laws  to  the  evil  eiample  of 
all  others  in  the  like  case  oAnding  and 
a^nst  the  peace  of  our  said  lord  tha  kmg 
his  crown  and  dignity. 

Tniao  CovxT— And  the  aaid  aHomay  ■»• 
neral  for  our  said  lord  tha  king  further 
givetb  lb«  Cowt  haia  to  MadqntA  aad  be 


informed  that  at  the  said  session  so  holden, 
and  at  which  the  said  trial  was  so  had  aa 
aforesaid    to  wit  at  Maidstone    aforesaid  in 
the  county  afore&aid  the  said  Sackville  earl 
of  Tlianet  Robert  Fergusson  Thomas  Guntct 
Browne  Dennis  O'Brien  and  Thomas  Thomp* 
son  unlawfully  and  maliciously  devising  and 
intending  to  break   the   peace  of  our  said 
lord  the  king  and  to  interrupt   and  disturb 
tlie  justices  and  commissioners  of  our  said 
lord  the  king  above-named  and  others  their 
fellows  aforesaid  in  the  eiecution  of  their 
office  and  to  prevent  and  hinder  the  due  and 
peaceable   holding  of  the  saki    session  did 
together  with  divers  other  ilUIisposed  per^ 
sons  whose  names  are  tu  the  said  attorney 
general  as  yet  unknown  at  Maidstone  afore- 
said in  the  open  court  aforesaid  and  in  the 
presence  of  tne  justkes  and  commissionerB 
above-named  and  others  their  fellows  afore* 
said  to  wit  on  the  twenty-first  day  of  May 
in  the  thirty-eighth  year  aforesaid   unlaw* 
fully  riotously  routously  and   tumultuously 
assemble  and  gather  themselves  together  to 
break  the  peace  of  our  said  lord  the  king 
and  to    interrapt  disturb  and  obstruct  the 
justices  and  commiaaionera  above-named  and 
others  their  fellows  aforessud  in  the  eiecu- 
tion of  their  office  and  to  prevent  and  hinder 
the  due  and  peaceable  holdine  of  the  said 
session  and   being  so  assembled   and  ga- 
thered together  did   then    and  there  with 
force  and  arms  at  the  said  session  so  then 
and  there   holden  and  at   which  the  said 
trial  was  so  had  aa   aforesaid  in  the  open 
Court  aforesaid  and  in  the  presenee  aflMresaid 
with  force   and   arms  unlawfiilly  riotously 
routpusly  and  tumultaouBly  make  and  raisa 
and  cause  and  procure   to  be  made  and 
misAd  another  very  ereat  noise-  tumult  riot 
and  disturbance   and   thereby  for   a   kmg 
space  of  lime  to  wit  for  the  space  of  half 
an  hour  interrupt  disturb  and  obstruct  tha 
justices  and  comaussioners  above-named  and 
qthers  their  fbUows  aforesaid  in  the  lawful 
and  peaceable  h^ing  of  the  said  session 
and  in  and  upon  the  said  John  Rivett  Ed- 
ward  Fution  and  Thomas   Adams  in  tha 
peace  of  God  and  of  our  saki  lord  the  king 
then  and  Chera  being  with  force  and  arms 
dkl  then  and  there  nwke  another  assault  and 
them  the  sud  John  Rivett  Edward  Fugion 
and  Tbomaa  Adams  did  again  beat  bruise 
wound   and   greatly  ill-treat  to  the   great 
damage   of  the  said  John   Rivett  Edward 
Fvg^oB  and  Thomas  Adams  to  the  gjreat 
hindrance  of  public  justkie  to  the  manifest 
disturbance  and  violatwn  of  the  peace  of 
our  saki  lord  the  king  to  the  great  hindrance 
obetruction   and    contempt  of  the  justices 
and  commissioners  above-named  and  others 
their  fellows  aforesaid  to  the  great  terror  of 
all  the  hem  and  peaceable  subjects  of  our 
said  ford  the  hing  than  beioB  in  contempt 
of  ouff  saidlord  the  king  and  his  laws  to  tha 
evji  eiampk  of  all  aithen  in  the  like  case 
oifepding:and  ayinst  tha  peace  oC  aor  said 
lord  the  Jupg  his  crown  and  dignity. 
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Foumra  Couiit— And  the  taid  attorney 
general  of  our  said  lord  the  king  for  our 
said  lord  the  king  further  p:ivcth  the  Court 
here  to  understand  and  be  informed  that  at 
a  certain  other  special  session  foyer  and 
terminer  and  gaol  delivery  lioldenby  ad- 
journment in  and  for  the  coun  lyof  Kent  at 
Maidstone  in  the  said  county  on  Monday  the 
twenty-first  day  of  May  in  the  thirty-eighth 
year  aforesaid  hefore  Sir  Francis  BiiUer  ba- 
ronet one  of  the  justices  of  our  said  lord  the 
king  of  his  Court  of  Common  Pleas  John 
Heath  esquiro  one  other  of  the  justices  of 
our  said  lord  the  king  of  his  court  of  Com- 
mon Pleas  sir  Soulden  Lawrence  knight 
one  of  the  justices  of  our  said  lord  the  king 
assigned  to  hold  pleas  before  the  kine  him- 
•elf  Samuel  Shepherd  esauire  one  of  the  Ser- 
jeants of  our  laid  lord  tne  king  learned  in 
the  law  and  others  their  fellows  justices  and 
commissioners  of  our  said  lord  the  king  by 
•ur  said  lord  the  king  duly  assigned  and  con- 
stituted to  hold  the  same  session  the  said 
Sackville  earl  of  Thanet  Robert  Fergusson 
Thomas  Gunter  Browne  Dennis  O'Brien 
and  Thomas  Thompson  unlawfully  and  ma- 
liciously  devising  and  intending  to  break  the 
peace  of  our  sara  lord  the  king  and  to  pre- 
vent and  hinder  the  due  and  peaceable  hold- 
ing of  the  said  last-mentioned  session  did 
together  with  divers  other  ill-dUposed  per- 
sons whose  names  are  to  the  said  attorney 
Moeral  as  yet  unknown  in  open  court  at  and 
durins  the  continuance  of  the  said  last-men- 
tioned  session  and  in  the  presence  of  the  jus- 
tices and  commissioners  last  above  named 
and  others  their  fellows  aforesaid  to  wit  on 
the  twenty.first  day  of  May  in  the  thirty- 
eighth  year  aforesaid  at  Blaidstone  aforesaid 
in  the  said  county  of  Kent  unlawfully  riot- 
ously routously  and  tumultuously  assemble 
hnd  gather  themselves  together  to  break  the 
peace  of  our  said  lord  the  king  and  to  pre- 
vent and  binder  the  due  and  peaceable  hold- 
ing of  the  said  last-  mentioned  session  and 
being  so  assembled  and  gathered  together 
did  then  and  there  with  force  and  arms  at  the 
siud  last-mentioned  session  in  the  open  court 
last  aforesaid  and  in  the  presence  last  afore- 
said unlawfully  riotously  routously  and  tumul- 
tuously make  and  raise  and  cause  and  procure 
to  be  made  and  raised  another  veiy  great 
noise  rout  tumult  riot  and  disturbimce  and 
thereby  for  a  long  space  of  time  to  wit  the 
space  of  half  an  liour  interrupt  disturb  and 
obstruct  the  justices  and  commissioners  last 
above-named  and  others  their  fellows  last 
aforesaid  in  the  lawhil  and  peaceable  holding 
of  the  said  last-mentioned  session  to  the  great 
hindrance  of  public  justice  to  the  contempt 
and  interruption  of  the  justices  and  commis- 
sioners last  above-named  and  others  their 
fellows  aforesaid  to  the  manifest  disturbance 
and  violation  of  the  peace  of  our  said  lord  the 
king  to  the  great  terror  of  all  the  liege  and 
peaceable  subjects  of  our  said  lord  the  king 
tbere  being  in  cootemptof  owMidlordthe 


king  and  his  laws  to  the  evil  example  of  all 
others  in  the  like  case  offending  and  against 
the  peace  of  our  said  lord  the  king  his  crown 
and  dignity. 

Fifth  Coi'kt — And  the  said  attorney -gc* 
neral  of  our  said  lord  the  king  for  our  said 
lord  the  king  further  giveth  the  court  here  to 
understand  and  be  informed  that  the  said 
Sackville  earl  of  Thanet  Robert  Fergosson 
Thomas  Gunter  Browne  Dennis  O'Brien  and 
Thomas  Thompson  unlawfully  and  mali- 
ciously devising  and  intending  to  break  the 
peace  of  our  said  lord  the  king  did  together 
with  divers  other  ill-disposed  persons  whose 
names  are  to  the  sud  attorney- general  as  yet 
unknown  on  the  twenty-first  day  of  May  in 
the  thirtv-eighth  year  aforesaid  at  Maidstone 
aforesaid  in  the  county  of  Rent  unlawfully 
riotously  routously  and  tumultuously  assem- 
ble and  gather  themselves  tosether  to  break 
the  peace  of  our  said  lord  the  king  and  being 
so  assembled  and  gathered  together  did  then 
and  there  with  force  and  arms  unlawfully 
riotously  routously  and  tumultuously  make 
and  raise  and  cause  and  procure  to  l>e  made 
and  raised  another  very  great  noise  rout 
tumult  riot  and  disturbance  to  the  manifest 
disturbance  and  violation  of  the  peace  of 
our  said  lord  the  king  to  the  great  terror  of 
all  the  liege  and  peaceable  subjects  of  our 
said  lord  the  king  there  inhabiting  and 
beine  in  contempt  of  our  said  lord  the  king 
and  his  laws  to  the  evil  example  of  all  others 
in  the  like  case  offending  and  against  the 
peace  of  our  said  lord  the  king  bis  crown  and 
dignity 

Whereupon  the  said  attorney- general  of 
our  said  lord  the  king  who  for  our  said  lorS 
the  king  in  this  behalf  prosecuteth  for  our 
said  lonl  the  king  prayeth  the  consideration 
of  the  court  here  m  the  premises  and  that 
due  process  of  law  may  be  awarded  afi;ainst 
them  the  said  Sackville  earl  of  Thanet 
Robert  Femisson  Thomas  Gunter  Browne 
Dennis  O'&ien  and  Thomas  Thompson  in 
this  behalf  to  midce  them  answer  to  our  said 
lord  the  king  touching  and  concerning  the 
premises  aforesaid 

Wherefore  the  sheriff  of  the  said  county  of 
Kent  was  commanded  that  he  should  not 
forbear  by  reason  of  any  liberty  in  his  baili- 
wick but  that  he  should  cause  them  to  come 
to  answer  to  our  said  lord  the  king  touching 
and  concerning  the  premises  aforesaid 

And  now  that  is  to  sa^  on  Wednesday 
next  aft^  the  octave  of  Saint  Hilary  in  this 
same  term  before  our  said  lord  the  king  at 
Westminster  come  the  said  Sackville  earl  of 
Thanet  Robert  Fergusson  Thomas  Gunter 
Browne  Dennis  O'Bnenand  Thomas  Thomp- 
son by  Bemamin  Burnett  their  clerk  in  court 
and  having  heard  the  said  information  read 
they  severally  say  that  they  are  not  guilty 
thereof  and  hereupon  they  severally  put 
themselves  upon  the  country  and  the  said 
sir  John  Scott  who  for  our  said  lord  the  king 
in  this  behalf  prosecuteth  doth  the  like  there- 
fore &c. 
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Mr.  Attorney  GeMra/.-«-Mav  it  please  your 
Lordships  and  Gentlemeo  of  the  Jury — I  can 
very  unfeign^ly  assure  you,  that  1  should 
have  felt  infinite  satisfaction,  if,  in  any  view 
that  I  could  take  of  what  my  country  re- 
quired of  me,  I  could  have  determined  not  to 
have  instituted  the  present  prosecution. 

Gentlemen,  many  reasons  would  have  in- 
fluenced me  te  act  upon  that  wish.  The  first 
and  the  most  important  is,  that  I  am  obliged, 
by  this  information,  to  impute  to  a  nobleman 
who  is  one  of  the  defendants,  and  to  the 
gentlemen  whose  names  occur  upon  this 
record  as  tlie  other  defendants,  an  offence 
which  appears  to  me  to  be  one  of  the  most 
heinous^  the  consideration  of  which  has  been 
offered,  m  the  hbtory  of  our  law,  to  the  deci* 
sionofajury. 

Gentlemen,  in  so  viewing  the  subject,  I 
hope  I  may  be  allowed,  though  I  am  the  pro- 
secutor of  this  nobleman  and  these  genUe- 
men,  to  express  my  regret  that  I  am  to  make 
such  an  imputation  in  a  court  of  justice  with 
respect  to  any  of  them:  but,  gentlemen, 
when  I  consider  that  the  pure  admmistration 
of  law  in  this  country  is  the  ^reat  security 
upon  which  all  the  public  blessings  known  to 
the  country  rest;  when  I  recollect  that  it  is 
absolutely  necessary  for  the  free  and  uncon- 
trolled administration  of  that  justice,  tliat 
those  who  have  duties  relative  to  anv  part  of 
it  should  act  under  the  impression  tnat  they 
are  perfectly  secure  in  the  admini(>tration  of 
the  justice  of  the  country,  it  is  auite  impossi- 
ble for  me  to  act  upon  any  other  principle 
but  this,  namely,  that  it  must  be  known  that 
the  attorney-general  of  the  country  is  bound, 
where  there  is  a  probable  cause  to  impute 
to  individuals  that  they  have  grossly  violated 
that  principle  which  requires  that  the  admi- 
nistration of  iustice  should  be  safe,  to  put 
upon  them  at  least  the  necessity  of  satisfying 
a  lury  of  the  country  that  they  are  innocent  of 
that  charge. 

Gentlemen,  I  agree  that  the  charge  is  not 
to  be  made  upon  light  grounds ;  that  circum- 
stances ought  to  M  laid  before  the  officer  of 
the  crown,  which  may  justify  him  in  the  ex- 
ercise of  a  fair  and  honourable  discretion  to 
bring  forwanl  the  accusation ;  and  I  shall  go 
along  with  my  learned  friends  in  admitting, 
that  the  circumstance  of  the  accusation  being 
made,  by  no  means  decides  that  it  is  Juttfy 
made^ — It  is  for  you  carefully  and  anxiously 
to  examine  the  circumstances  of  the  evidence, 
and  then  to  decide  whether  the  first  appear- 
ances of  euilt  have  been  also  attendee  with 
actual  Kuut. 

Genuemen,  the  information  states  to  you, 
that  at  a  special  session  of  Oyer  and  Termi- 
ner, held  at  Miudstone  in  the  month  of  May 
last,  Mr.  O'Connor,  together  with  several 
other  persons,  were  tried  tor  the  crime  of  hifh 
treason,  of  which  they  had  been  accused  By 
a  grand  jury  of  the  county  of  Rent.  The  in- 
formation states,  that  the  jury  had  found  four 
of  the  defendants^  Mr.  O  Connor  being  one 


of  the  four,-  not  guilty  of  the  offence  with 
which  they  were  cnarged.  The  information 
states,  that  before  he  was  discharged,  these 
defendants  (and  you  will  give  mc  leave  to 
point  out  particularly  to  you  the  substance  of 
the  different  charges  in  this  information)  did, 
in  open  court,  and  before  any  discharge, 
make  a  riot,  and  attempt  to  rescue  him  out 
of  the  custody  of  the  sheriff;  that  they  as* 
saulted  three  persons  named  in  the  first  count 
of  the  information,  John  Rivett,  Edward 
Fusion,  and  Thomas  Adams;  that  they  riot- 
ously impeded  and  obstructed  the  comrois-- 
sinners  or  his  ro^esty  in  the  due  and  lawful 
holding  of  the  session.  The  second  count 
charges  them  with  having,  before  the  dis- 
charge of  Mr.  O'Connor,  assisted  him  to 
rescue  himself  out  of  the  custody  of  the  she- 
riff, and  having  assaulted  Thomas  Adams, 
who  was  acting  in  aid  of  the  sheriff.  The' 
third  count  charges  them  with  having  piade 
k  riot  in  open  court,  and  been  euilty  of  the 
assault.  The  fourth  count  charges  them 
with  a  riot  in  open  court,  without  the  circum- 
stance of  the  assault;  and  the  last  count 
charges  them  with  a  riot,  without  any  addi- 
tion of  circumstance9:  and  it  will  be  for  you 
to  determine  whether  they  are  guilty  of  all, 
or  any  of  the  charges  stated  in  this  informa* 
tion. 

GenUemen,  I  will  endeavour  now  to  open 
to  you  as  much  of  this  case  as  may  enable 
you  to  understand  as  much  of  this  evidence 
as  is  offered  to  you ;  not  entering  into  the 
minutiae  of  the  evidence,  but  endeavouring 
to  assist  you  in  the  information  you  will  pre- 
senUy  receive  from  the  witnesses,  hj  statinj; 
so  much  of  the  case  as  may  make  it  intelligi- 
ble to  you,  without  presuming  to  state  more 
to  you ;  because,  pernaps,  in  all  cases  where 

i'ustice  b  to  be  aaministered,  more  particu- 
arly  in  criminal  cases,  it  would  be  my  wish 
that  the  jur^  should  learn  it  from  those  who 
are  to  state  it  upon  their  oaths,  rather  than 
receive  any  impression  from  the  person 
standing  in  the  situation  in  which  I  have  the 
honour  to  address  you. 

Gentiemen,  the  trial  at  Maidstone  was,  as  I 
need  not  tell  those  to  whom  I  have  the  ho- 
nour to  address  myself,  an  extremely  long 
one.  The  witnesses  on  both  sides  had  been 
desired  to  withdraw  from  the  court  previous 
to  the  commencement  of  the  trial.  In  the 
natural  course  of  proceeding,  the  witnesses 
for  the  defendants  were  called  after  the  wit- 
nesses for  the  prosecution ;  and  the  noblemen 
and  gentlemen  who  gave  evidence  in  favour 
of  Mr.  O'Connor  and  the  other  defendants  in 
that  trial  for  high  treason,  af\er  respectively 
giving  their  evidence,  remained  in  court.  It 
may  be  necessary  for  me  here  to  state  to  you 
so  much  of  the  construction  of,  the  court  as 
will  enable  you  to  understand  what  I  am  now 
representing  to  you ;  you  will  have  plans  of 
the  court  offered  to  you  by-and-by,  in  order 
to   make  the  evidence   more   intelligible.* 

♦  See  the  ^Vaxi  %x^'t\»^^\iiv^%^^'^'^^=^^- 
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Give  rot  leave  to  rcpreaent  his  majesty's 
comniissioners  to  sit  in  the  place  where  the 
learned  jud^s  now  sit;  you  will  con5irlcr 
the  jury  as  sutiog  Tenr  nearly  in  the  position, 
with  respect  to  thejndgcs,  as  you  now  sit 
with  relation  to  the  judges  who  now  sit  here. 
The  counsel  for  the  pfoseaition  sat;  I  think, 
in  that  part  of  the^court  where  that  gentle- 
man is  DOW  sitting  with  a  yellow  wai^ttcoat ; 
and  above  them  was  a  place  in  whicli  the  se- 
veral witnesses  were  examined. 

The  witnesses  were,  therefore,  directly  op- 
posile  tbejunr,  and  the  prisoners  at  th^  bar 
were  removed  somewhat  behind  the  coimsel, 
who  sat,  as  it  were,  in  the  place  where  I  am 
now  standing,  there  bein^  some  little  distance 
between  them  and  the  prisoners,  who  were  in 
the  bar  behind. 

Gentlemen,  ailer  the  several  witnesses  had 
been  examined  for  the  prisoners,  most  of 
them,  I  believe,  remained  in  court;  and  I 
should  not  make  the  observation;  if  it  did  not 
•fpear  to  me  material  with  reference  to  the 
present  case.  Indeed,  I  should  not  be  justi- 
fied in  making  the  observation,  if  I  did  not 
find  it  to  be  material- to  the  present  case;  for 
the  circumstance  of  the  liritnesses  havine  been 
removed  out  of  court  before  the  trial  oegan 
was  extremely  favouiabler  I  do  not  mean  to 
aay  otherwise  than  justly  so,  to  the  prisoners, 
because,  after  the  case  had  been- proved,  such 
«s  it  wi^  on  the  part  of  the  prosecution,  one 
feels  it  a  little  difficult  to  believe,  that  if  that 
evidence  had  been  heard  by  the  witnesses  for 
the  defendants,  which  had  been  given  by  the 
witnesses  for  the  prosecution,  the  evidfence 
that  was  given  for  the  defendants  could  have 
been  given ;  and  this  is  material  in  this  point 
of  view,  because,  with  respect  to  the  noble  lord 
who  is  one  ofthc  defendants  upon  this  reconf, 
and  with  respect  to  some  other  defendants  upon 
this  record,  although  they  had  not  heard  the 
evidence  in  the  course  in  which  it  was  offered 
to  the  attention  of  the  jury,  yet,  before  the  cir- 
aimstauces  happened  which  are  charged  hi 
this  information  as  circumstances  of  criminal 
guilt,  no  one  of  the  defendants,  as  far  as  I 
know,  I  mean,  could  have  been  ignorant  of 
the  circumstances  actually  proveu  with  re- 
spect to  Mr.  O'Connor,  as  that  evidrnce  ap- 
pliwvl  to  hi«i  relation  to  England,  or  his  rela- 
tion to  Ireland ;  and  I  will  state  presently 
the  use  I  mean  to  makeof  tiiat  circumstance. 

Gfiitletnen,  in  the  course  of  the  afternoon 
which  preceded  the  conclusion  of  the  trial,  I 
hax'c  reason  to  believe  that  lord  Thanct,  and 
the  other  persons  upon  this  reconl,  very  stu- 
diously and  anxiously  placed  themselves  in 
that  part  of  the  court  in  which  they  could  act 
with  effect  with  respect  to  the  rescue  of  Mr. 
O'Connor. 

Gentlemen,  with  respect  to  one  of  the  de- 
fendants, whom,  as  a  gentleman  in  the  pro- 
fession to  which  I  belong,  I  certainly  prose- 
cute with  all  the  regret  that  can  belong  to 
that  circumstance,  but  which,  at  the  same 
time,  must  not  supersede  the  obligations  I 


owe  to  the  pubKe— thsct  gentleman  had  been 
ha  court  durinr  the  whole  of  the  trial :  he  had 
been  counsel  for  some  or  one  of  the  prisoners ; 
and  he  was  placed,  in  consequence  of  the 
duty  he  had  to  discharge,  in  a  situation  in 
which,  if  he  chose  so  to  exert  himself,  he  cer- 
tainly could  be  useful  in  this  attempt  to  rescue 
Mr.  O'Connor.  With  respect  to  the  noble 
lord,  I  need  not,  I  am  sure,  in  this  place, 
state  to  yon,  that  he  holds  in  this  count^  the 
character  of  an  hereditary  member  or  the 
constitution;  and  with  respect  to  the  last 
gentleman  whom  I  mentioned,  Bifr.  Fergns- 
son,  I  take  leave  to  say^  besides  the  general 
duty  he  owed  to  the  public  in  a  matter  of  this 
nature,  there  was  another  veiy  hiah  dnty  im- 
posed upon  him,  which  I  hope  and  Hint  gen- 
tlemen who  sit  behind  me  will  never  fbr»«t 
-*-that  that  gentleman,  as  a  banister,  owed  m 
'  duty  to  the  Court — that  it  is  their  boundexi 
doty,  that  it  is  a  very  sacred  duty  of  theit?, 
instnd  of  interrupting  the  Course-  of  justice, 
to  assist  it  in  every  fur,  honourable,  and  ef- 
fectual way. 
Gentlemen,  a  verdict  of  Not  Guilty  wms 

f'ven  in  the  case  nf  Mr.  O'Connor;  and  here' 
am  very  ready  to  admit  this,  that  if  I  eould 
have  persuaded  myself  that  the  circumstances 
which  then  took  place,   namely,  that  Mr* 
O'Connor,  in  conseituence  of  that  verdict 
misconceiving  that  he  was  dischar^,  and 
actine  under  that  impulse,  bad   utended 
merely  to  mix  himsdf  with  the  mt  of*  the' 
Court,  and  that  those  who  had  been  chargiNi' 
with  the  care  of  his' intieiests;  or  those  who 
thought  well  of  him,  had  acted  upon  the  im- 
pulse of  the  feelings  of  that  moment,  which 
might  cert^nlr  have  been  such  as  tb  have 
misled  men  who,  upon  better  considemtioii^ 
would  not  have  So  acti^,  i^  would  have  be- 
come me  tb  havi^  hesitated  befdfe  I  deter- 
mined, consistently  with  ati  atttmtion  to  the 
Eublic  safety,  and  to  tht  public  intt*rest»,  to' 
ave  instituted  tiiis  prosecution. 
Now,  gentlemen,  before  I*  proceed  to  state 
to  you  the  circumstances  to  which  I  beg  your 
serions  attention,  I  will  state  to  you  the  mo- 
tives with  which  I  do  it.    When  l*  slate  the 
circumstance  of  a  warrant  having  been  issued' 
to  apprehend  Mr.  O'Connor,  conceiving,  as  I 
do,  that  some  persons  either  knew,  or  be- 
lieved,   or    conjectured,    that  there   might' 
be   some  other   demand    of  justice    upon 
O'Connor,  and  that  therefore  they  were  de- 
termined he  should  nut  remain  in  court  till' 
he  was  regularly  discharged,  for  the  purpose 
of  preventing  that  other  demand  of  justice' 
being  made  upon  him— I   say  li.e  oflTcnce, 
even  in  that  way,  is  of  so  aggravated  a  nature, 
that  I  have  no  wish  to  charge  it  higher  upon 
the  record. 

Then,  gentlemen,  I  have  to  state  this  to 
you — When  the  verdict  of  Not  Guilty  was 
pronounced,  Mr.  O'Connor  endeavoured  (it 
will  be  for  yon  to  decide  whether  or  not  with 
the  co-operation  of  the  defendants  whose 
names  occur  upon  this  record)  to  gel  out  from 
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the  place  in  whieh  he  stood  as  a  {nisoner,  with 
a  view  to  get  out  of  court,  and  for  the  purpose 
of  not  being  answerable  to  some  demands  of 
justice  which  he,  and  those  who  were  acting 
with  hinit  had  reason  to  believe  would  be 
made  upon  him,  if  he  staid  till  he  was  regu- 
larly discharged. 

Gentlemen,  one  of  the  defendants  in  this 
case,  I  mean  Mr.  Thompson,  a  member  of 
parliament,  was  bound,  certainly,  from  his 
situation  as  a  subject  of  this  countrj^,  and 
bound  from  the  high  situation  in  which  he 
stands  in  the  country,  not  to  be  acting  in  the 
execution  of  such  a  purpose  as  this  informa- 
tion imports ;  but  you  will  find  that  he.  toge- 
ther with  Mr.  O'Brien,  had  taken  great  pains, 
in  the  course  of  the  afternoon,  to  sifl  from 
certain  persons  wno  will  be  called  to  you  as 
witnesses,  one  of  whom,  indeed,  I  cannot  call, 
because  the  hand  of  God  has  removed  him  by 
death ;  but  who  would  have  spoken  of  im- 
portant circumstances — I  mean  Fugion,  the 
officer ;  but  I  think  you  will  find  very  satis- 
factory evidence  indefjendent  of  that ;  and  I 
should  not  have  mentioned  his  name,  but  his 
name  will  be  introduced  in  a  verr  striking 
manner  b^  the  witnesses :  you  will  find  that 
Mr.  (VBrien  and  Mr.  Thompson  were,  in  the 
course  of  the  afternoon,  extremely  anxious  to 
inquire,  and  to  know  with  certainty,  whether 
there  was  any  demand  of  justice  upon  Mr. 
OX!onnor,  supposing  him  to  be  acquitted  of 
the  present  charge. 

Gentlemen,  you  will  hear  and  you  will  at- 
tend to  the  evidence  that  will  be  given  upon 
that  part  of  the  case ;  and  when  tne  conduct 
of  Mr.  Thompson  is  stated  to  you  by  the 
persons  who  will  relate  how  he  acted  at  the 
moment  when  Mr.  O'Connor  first  attempted 
to  escape  out  of  this  court,  you  will  then  con- 
sider with  yourselves,  whether  the  case  is  not, 
by  that  evidence,  most  completely  made  out 
against  Mr.  Thompson. — I  distinguish  him 
in  this  part  of  the  case,  because,  according  to 
the  evidence  which  I  have  now  to  offer  you, 
I  have  no  testimony  to  ^ive  with  respect  to 
Mr.  Thompson,  as  to  his  conduct  in  what  I 
call  the  second  riot  which  happened ;  and  I 
think  it  right  to  nay  so,  that  the  case  may  be 
disembarrassed  in  the  first  instance,  and,  in 
the  second,  that  I  may  do  him  justice. 

Gentlemen,  you  will  hear  what  part  Mr. 
Fergusson  took  in  this:  and  here  I  cannot 
but  observe,  that  it  is  quite  impossible  that  I 
can  do  Mr.  Fergusson  the  discredit  to  sup- 
pose, tliat  he  could  believe,  after  the  evidence 
he  had  heard,  that  it  was  so  unfit  that  justice 
should  make  any  other  demand  upon  Mr. 
O'Connor,  that  it  was  fit  that  he  should  forci  • 
bly  resist  the  execution  of  that  demand  if  it 
was  made.  I  must  give  him  credit  for  his 
professional  knowledge ;  I  must  give  him 
credit  for  the  accurate  knowledge  which  be 
must  have  had  upon  the  occasion. 

But,  gentlemen,  it  does  not  rest  there ;  for 
the  officer  being  charged  to  arrest  Mr.  O'Con- 
nor, the  fact  was  made  known  to  tho  Court ; 
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and  the  learned  judge  who  presided  there,  I 
mean  Mr.  Justice  Bullcr,  whose  absence  I 
cannot  but  lament,  when  I  recollect  that  that 
absence  is  occasioned  by  extreme  illness — 
Mr.  Justice  BuIIcr  expressly  stated,  that  the 
prisoners  were  not  to  be  discharged ;  and  ex- 
pressly directed,  that  all  the  prisoners,  except 
that  one  upon  whom  sentence  of  death  was 
to  be  passed,  should  be  kept  back  for  the 
present.  This  was,  therefore,  a  distinct  no- 
tice, that  there  was  an  act  to  be  done  upon 
the  part  of  the  Court. 

Now,  gentlemen,  be  so  good,  without  my 
entering  mto  a  detail  of  that  evidence,  to 
attend  to  the  circumstances  as  to  the  conduct 
of  the  different  defendants,  during  the  time 
the  learned  judge  was  executing  the  painful 
duty  of  passing  the  sentence  of  death — giving 
your  attention  also  to  what  was  the  conduct 
of  the  several  defendants,  when  this  notice 
bad  been  publicly  given  in  Court,  the  moment 
that  that  sentence  was  finished ;  and  unless  I 
am  deceived,  indeed,  with  respect  to  the  effect 
of  that  evidence,  you  will  have  no  difficulty 
in  coming  to  this  conclusion,  that  those  de- 
fendants did  mean  to  take  Mr.  O'Connor  out 
of  the  reach  of  the  demands  which  it  had 
been  publicly  declared  justice  had  upon  him. 

Gentlemen,  I  do  not  know  how  the  defend- 
ants are  to  deliver  themselves  from  tbi^* 
charge ;  because  I  will  give  any  case  to  my 
learned  friend  that  he  chooses  to  ask  of  me ; 
I  will  suppose  that  he  was  absolutely  dis- 
charged; I  will  admit  that,  under  a  miscon- 
ception, that  there  was  no  other  demand  of 
justice  upon  him,  they  supposed  he  ought  to 
he  liberated  immediately  under  the  ciraim- 
stances  in  which  he  stood,  and  that  that  was 
a  mistake,  a  misapprchcnMon;  but,  gentle- 
men, what  is  to  become  of  the  justice  of  the 
country,  if  such  an  example  is  to  he  set,  that 
a  peer  of  this  realm,  and  a  learned  gentleman 
in  my  own  profession,  together  with  these 
other  gentlemen  named  in  this  record,  shall 
take  the  justice  of  the  country  into  their  own 
hands? — that  you  shall  hear,  in  a  court  of 
justice,  men  saying  to  a  prisoner, "  Spring !"  " 
Another,  "  Put  out  the  liglits !"— In  lact,\hc 
lights  were  put  out,and  a  great  deal  of  confu- 
sion ensued,  which,  if  it  liad  not  been  met 
with  a  great  deal  of  spirit  by  the  witnesses 
who  will  be  called  to  you,  no  man  could  be 
answerable  for  what  might  have  been  the 
serious  consequences  attending  it :  and  the 
duty  imposed  upon  me  is  this—  to  take  care 
of  you— to  take  care  of  the  learned  judp:es— 
to  take  care  of  all  who  have  either  acted  in 
the  administration  of  justice,  or  who  are  pre- 
sent with  those  who  are  acting  in  the  admi- 
nistration of  justice ;  and  I  should  have  been 
deeply  responsible  if  I  had  not  instituted  this 
prosecution,  whatever  may  be  your  verdict 
upon  the  circumstances  of  the  case,  as  a  pub- 
lic lesson  to  all  mankind  that  the  courts  of 
justice  must  be  treated  with  respect. 

Gentlemen,  I  presume  we  shall  have  evi- 
dence given  I  and  it  U  N«rj  ^\>icw'aX*"Cv.'^wi^>a^ 
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given,  wlicther  these  acts  were  done  inten- 
tionaily,  or  under  a  misconception.  It  mav 
admit  of  an  explanation  of  that  sort— witn 
reference  to  which,  I  heg  leave  to  call  vour 
attention  to  circumstances  very  material  for 
that  attention,  when  you  arc  determining 
upon  the  character  of  the  acts  done  by  the 
defendants,  and  the  view  with  which  they  did 
those  acts.  It  will  be,  for  instance,  for  Mr. 
Fergusson  to  explain  what  could  put  into  the 
haMs  of  a  professional  man  a  stick,  with 
which  he  attempted  to  strike  at  those  who 
were  executing  their  duty ;  it  will  be  for  him 
to  explain  what  was  the  meaning  of  the  ex- 
pressions which  he  used";  and  with  respect 
to  the  noble  lord  Thanet,  I  shall  prove  to  you, 
that  when  advice  was  given  to  him  that  it 
would  be  better  for  him,  in  the  high  and 
great  situation  which  he  held,  to  rerommend 
a  peaceable  demeanour,  to  endeavour  tliat 
the  quiet  of  the  court  should  be  kept,  that 
that  Dohle  lord  expressed  himself  to  this 
efl^t,  <Ml  is  but  fair  that  he  should  have  a 
ran  for  it;"  and  when  you  couple  that  ex- 
pression, as  it  will  be  proved  by  respectable 
witnesses,  with  his  acts  as  they  will  be 
proved  by  respectable  witnesses,  I  think  you 
can  ha%'e  no  doubt  what  was  the  character  of 
the  acts,  and  what  the  intention  of  that  noble 
lord. 

Gentlemen,  having  thus  stated  the  circum- 
stances, I  shall  proceed  to  call  the  witnesses. 
I  am  perfectly  sure  that  you  will  give  that 
attention  which  is  due  to  the  public,  and  to 
the  defendants.  It  is  not  for  the  interests  of 
justice,  unquestionably,  that  any  man  should 
oe  convicted  who  ought  not  to  be  convicted ; 
you  will  hear,  therefore,  the  evidence  with  as 
favourable  an  eye  to  the  several  defendants 
as  the  nature  and  interests  of  justice  will  per- 
mit; but,  on  the  other  hand,  I  am  sure  you 
will  remember,  that  no  station  or  rank  inlife 
ought  to  protect  any  man  from  the  operation 
of  law ;  and  in  truth,  in  a  moral  view,  the 
higher  the  situation  of  men  who  are  guilty  of 
o&nces  of  this  nature,  the  higher  the  offence 
is,  the  more  that  offence  calls  for  punish- 
ment 


EVIDIKCK  FOR  TBI  CSOWX. 

John  Stafford  sworn. 

Mr.  Lam.'^Hy.  loi4yl  only  call  this  witness 
at  present,  for  the  purpose  of  producing  a 
copy  of  the  record ;  I  shall  aAerwards  exa- 
mine him  more  at  large.  You  are  clerk  to 
Mr.  Knapp,  clerk  of  assise  on  the  home  cir- 
cuit f — 1  am. 

[Produces  a  copy  of  the  record  of  the 
conviction  of  O'Coigly,  and  of  the  acquittal 
of  CVConnor  and  others.] 

iiave  you  examined  it  ?  —I  have. 

[It  \^as  read  by  Mr.  Barlow.] 

Mr.  Oarrow. — We  proposed  to  have  trou- 
bled Mr.  Justice  Heath  ;   but  as  he  is  not  yet 


I  come  down,  we  will  now  call  Mr.  Serjeant 
'  Shepherd. 

Mr.  Sergeant  Shepherd  [afterwards  lord  chief 
baron  of  the  exchequer  of  Scotland]  sworn. 
— Examined  by  Mr.  Oerrem, 

We  have  collected  from  the  record,  that 
you  were  one  of  the  commissioners  ap- 
pointed to  try  certain  persons  at  Maidstone  f 
— I  was. 

Did  you  attend  upon  the  bench  upon  that 
occasion  ?~I  did. 
^     I>o  you  remember  the  circumstance  of  the 
jury,  after  they  bad  retired,  coming  into  court 
to  deliver  their  verdict  ?~1  do. 

Are  vou  acquainted  with  the  person  of  my 
lord  Thanet?— I  am.  I  bad  seen  my  lord 
Thanet  examined  as  a  witness  on  that  day 
for  Mr.  O'Connor;  I  did  not  know  his  person 
before. 

Are  you  acquainted  with  the  person  of  Mr. 
Dennis  O'Brien  ?— I  am. 

Are  you  acquainted  with  the  person  of  Mr. 
Gunter  Browne  f — I  cannot  say  I  am.  I 
knew  Mr.  Gunter  Browne  a  great  many  years 
ago;  I  had  no  recollection  of  its  being  Mr. 
Gunter  Browne,  but  I  saw  a  person  upon  the 
table,  after  the  riot  was  over,  who  was  said  to 
be  Mr.  Gunter  Browne. 

Are  you  acquainted  with  Mr.  Fergusson,  a 
gentleman  at  the  bar  ? — I  am. 

Are  you  acquainted  with  Mr.  Thompson  ? 
^— I  am  acquainted  with  the  person  of  Mr. 
Thompson ;  but  I  do  not  recollect  seeing  Mr. 
Thompson  at  Maidstone. 

Be  so  good  as  state  to  the  Court,  whether, 
after  the  jury  had  given  in  theic  verdict,  and 
judgment  ot  death  had  been  pronounced 
upon  the  prisuner  who  was  convicted,  you 
made  any  ub>ervation  upon  any  of  these  per« 
suns,  or  their  conduct? — After  the  jury  nad 
given  their  verdict,  and,  indeed,  I  think,  at 
the  time  the  jury,  gave  their  verdict,  my  lord 
Thanet  was  standing  before  the  bar  at  which 
the  prisoners  stood,  with  his  hack  to  the  pri- 
soners, and  his  fare,  of  course,  towards  the 
'  Court.  I  am  noc  quite  sure  whether  my  lord 
Thiinet  was  on  the  bench  at  which  the  8oU« 
cilors  for  the  prisoners  stood,  or  whether  there 
was  any  space  between  the  bench  and  tlie 
bar;  that  I  could  not  sufficiently  observe. 

Mr.  Gut  row  — It  may  not  be  improper  here 
to  state  (and  we  sh^l  certainly  prove  it),  that 
there  was  no  such  space ;  I  believe  every  body 
knows  tluit  the  bench  to  which  the  learned 
Serjeant  alludes,  was  made  for  the  accommo- 
dation of  the  solicitors,  and  was,  as  this  may 
be,  supposing  this  to  be  the  bar  -{describing 
it]. 

Mr.  Sergeant  5iUpAerif.— My  lord  Thanet 
stood  with  his  face  towards  the  Court,  and 
his  back  to  the  prisoners ;  he  was  rather  to 
the  right  hand  of  OX^onnor ;  I  do  not  mean 
upon  a  line  with  O'Connor,  of  course,  but 
rattier  to  his  right  hand. 

Mr.  Garror. — May  I  interrupt  you  to  ask, 
whether  the  right-hand  side  was  the  side 
u^  which  llie  gaoler  was  placed  ? 
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Mr.  Sereeant  Shepherd.  —  I  am  not  quite 
sure  whether  it  was  the  side  on  which  the 
gaoler  was  placed;  it  was  the  side  on  which 
O'Coigly,  tnc  convicted  prisoner,  stood;  and 
it  was  the  side  on  which  the  Bow- street  offi- 
cers afterwards  endeavoured  to  advance. 

Mr.  Erskine. — ^The  side  nearest  to  the  great 
street  of  Maidstone? 

Mr.  G arrow, — Certainly  so,  which  is  the 
side  on  which  we  all  know  the  gaoler  is 
placed.  You  recollect  the  gaoler  has  a  box 
on  that  side  next  the  great  street? — I  recollect 
be  has;  and  therefore  it  was  certainly  on  that 
side  on  which  the  gaoler  was  placed.  Mr. 
0*Brien  stood,  or  sat,  at  that  time,  I  do  not 


exactly  recollect  which— but  Mr.  O'Brien  was    stand  forward." 


was  the  convicted  prisoner)  **  stand  forward.'' 
I  should  have  told  your  lordship,  that  when 
is  was  asked,  ''  whether  they  were  not  be 
discharged  ?"  before  the  riot,  if  I  may  so  speak, 
began,  one  of  the  Bow-street  officers,  I  think, 
got  up  upon  the  bench,  or  form,  I  should  ra- 
ther say,  and  said,  "  No,  my  lord,  I  have  a 
warrant  against  Mr.  O'Connor;  whether  he 
added,  "  for  treason,*'  or  "  for  bizh  treason," 
I  do  not  recollect.  It  was  immediately  upon 
the  officer's  saying  that,  that  Mr.  Justice 
Buller  said,  *<  They  are  not  discharged ;''  I 
do  not  mean  in  answer  to  that;  but  he  said, 
as  a  direction  of  the  Court,  "  they  are  not  div 
i  charged ;  put  the  others  back,  and  let  0*Coigly 


on  the  same  line  with  lord  Thanet,  but  rather 
to  the  left  hand  of  Mr.  0*Connor.    Whether 


I  would  ask  you,  whether  that  form,  upon 
which  the  officer  raised  himself  to  address  the 


there  was  any  person  between  my  lord  Thanet    Court,  was  near  the  place  where,  as  you  before 


and  Mr.  O'Brien,  I  do  not  recollect. 
When  I  interrupted  you,  you  were  about  to 


described,  the  Bow-street  officers  were  before 
the  bar,  and  near  lord  Thanet?— Certainly. 


state  something  of  the  Bow-street    officers    He  set  his  foot  upon  the  end  of  the  form  he- 
advancing  ? — I   think  something  had  been    fore  which  lord  Thanet  stood,  with,  certainly, 
said  before  the  jury  brought  in  their  verdict. 
When  there  was  an  expectation  that  they 
were  coming,  something  had  been  said  about 


I  think,  the  interval  of  three  or  four  per- 
sons. 
Was  that  expression  of  the  officer's  ad- 


the  Bow-street  officers  being  there.  There'  dressed  audibly  to  the  Court?— Certainly;  I 
was  a  sort  of  noise  or  buzz  in  court;. and  |  heard  it  most  distinctly,  and,  I  think,  every 
somebody  said,  I  do  not  know  who,  that  the  :  one  must  have  heard  it 
Bow-street  officers  were  making  a  noise.  In  {  Did  he  produce  a  paper  ? — Yes ;  he  said, 
consequence  of  that  it  was,  that  I  observed  ■  "  No,  my  lord,  they  are  not  to  be  discharged, 
one  of  the  officers,  I  think  Rivett— it  was  I  have  a  warrant  against  Mr.  O'Connor;"  and 
either  Fugion  or  Rivett;  I  am  not  quite  sure  '  he  certainly  extended  his  hand  with  a  paper 
that  I  recollect  the  person  of  one  from  the  .  in  it. 

other —  I      After  that  direction  which  you  have  stated 

You  had  seen  them,  and  beard  them  give  had  been  piven  by  the  Court,  what  then 
evidence? — I  had,  and  I  rather  think  it  was  passed? — Mr.  Justice  Buller  proceeded  topro- 
Rivett,  whom  I  observed  standing  at  the  cor-  nounce  sentence  upon  the  prisoner  O'Coigly. 
ner  of  the  bar ;  and  they  were  desired  to  be  ;  During  the  first  part  of  the  time  that  be  was 
quiet  —not  particularly  the  Bow-street  offi-  '  pronouncing  sentence,  my  attention  was  par- 
cers,  but  the  Court  desired  that  every  body  ticularly  attracted  to  O'Coigly,  the  prisoner, 
would  be  quiet ;  and  they  were  quiet ;  and  the  I  was  looking  at  him,  and  attending  to  him. 
jury  then  brought  in  their  verdict.  When  ;  The  form  of  the  sentence  was  introduced 
the  jury  pronounced  their  verdict  of  Not  by  a  prefatory  address?— Yes;  during  the 
Guilty  upon  Mr.  O'Connor,  some  person,  but  ,  former  part  of  it,  my  attention  was  directed  to 
whom  I  do  not  recollect^  said,  *<  Then  they  him.  Towards  the  conclusion  of  the  sen- 
are  discharged ;"  other  persons  sitting  round  tence,  I  think  just  as  Mr.  Justice  Buller  came 
the  table  said,  **  No,  they  are  not  dis-  to  that  part  of  the  sentence  which  pronounces 
charged;"  and  at  that  time  Mr.  O'Connor,  I  the  specific  punishment,  I  observed  lord 
think,  had  raised  his  knee  to  the  bar,  as  if .  Thanet  and  Mr.  O'Brien  standing  in  the  same 
to  get  over;  whether  he  was  pushed  back,  position  as  they  had  stood  before,  and  I  ob- 
or  pulled  back,  I  do  not  know ;  but  he  was  ;  served  Mr.  O'Brien  turn  round,  and  look  up 
restored  to  his  former  position  behind  the    at  Mr.  O'Connor— I  wish,  my  lord,  here  only 


bar.  A  question  was  put  to  the  Court  by 
somebotly — whether  by  the  prisoners,  or  the 
counsel  for  the  prisoners,  or  by-standers,  I 
cannot  tell — but  some  one  said,  "  Are  they 
not  discharged,  my  lord?"  or,  "  Have  thev 
not  a  right  to  be  discharged  ?"  or  some  such 
terms.  Mr.  Justice  Buller,  I  think,  said, 
''  No,  they  are  not  to  be  dischareed  yet ;  put 
the  other  prisoners  back,  and  let  O'Coigly 
stand  forward."  I  do  not  pledge  myself  tor 
the  exact  words,  but  certainly  to  that  effect. 

I  will  trouble  you  to  repeat  that,  according 
to  the  best  of  your  recollection  ?— '*  Put  the 
other  prisoners  back,  and  let  O'Coigly''  (who 


i 


to  state  what  I  saw,  and  not  what  my  ooi\)ec- 
ture  or  construction  was  upon  it. 

I  may  take  the  liberty,  however,  of  asking 
you,  whether  what  you  saw  made  an  impres- 
sion upon  your  mind?  What  that  impression 
was,  I  shall  not  ask  ? — It  did ;  he  looked  up 
at  Mr.  O'Connor,  and  then  looked  down  to 
the  place  before  him,  which  cannot  be  so  well 
expressed  in  words  as  by  an  imitation  of  the 
manner ;  he  looked  down  with  a  very  slight 
motion,  certainly  an  inclination  of  his  head. 
Lord  Thanet  was  standing  with  his  back 
against  the  bar,  behind  which  Mr.  O'Conao^ 
stood.    I  can  de«,t\\i^\\  wi  05ca\  ^v^^  ^-ko. 
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sUni]ing  square,  as  1  do  now.  I  did  not  see 
L^rd  Thaiiet  make  use  of  any  motion  or  ges- 
ture, at  that  time,  certainly.  The  moment 
the  last  word  of  the  sentence  had  been  pro- 
nounced hy  Mr.  Justice  BuUer,  the  instant 
be  had  finished,  Mr.  O'Connor  raised  himself 
upon  the  bar;  he  jumm^d  with  his  left  foot 
upon  the  bar ;  he  put  nis  left  hand  upon  the 
shoulder  of  Mr.  O'Brien,  and,  I  think,  his 
right  upon  lord  Thanct's  shoulder,  jumped 
over  the  bar  between  lord  Thanct  and  Air. 
O'Brien,  passed  Mr.  O'Brien  towards  the  door 
of  the  court,  which  was  on  that  side  next  the 
small  street  of  Maidstone — 

That  is,  from  the  Buw-slreet  officers? — 
Yes;  then  T  ]ost  sight  of  Mr.  O'Connor. 
AVhilst  Mr.  O'Connor  was  getting  over  the 
bar,  which,  though  it  takes  some  space  to 
describe,  was  done  almost  in  an  instant,  the 
How-street  officers  were  prcsbini;,  endeavour- 
ing  to  get  towards  him,  for  the  purpose  of 
stopping  him,  I  suppose. 

That  IS,  in  the  narrow  pass  between  the 
back  of  the  seat  for  the  counsel  fur  the  pri- 
boncrs,  and  the  bench  that  was  made  for  the 
accommodation  of  their  solicitors? — Yes;  lord 
Thanct  certainly  stood  in  the  position  in 
which  I  had  observed  him.  There  was  a  great 
iioifse,  of  course,  took  place  at  that  time,  at 
the  moment  when  Mr.  O'Connor  was  getting 
over  the  bar;  and  some  people  calling  to  stop 
him,  there  was  a  great  noise  certainly.  Lord 
Thanet  stood,  in  the  way  that  I  have  described 
to  your  lordship,  in  the  pass ;  the  officers  were 
endeavouring  to  press  by  him;  and  he  stood 
till,  I  tliink,  in  a  very  short  space  of  time,  he 
held  up  his  stick  with  both  his  hands  over  his 
head.  There  was  then  a  great  deal  of  confu- 
sion; persons  got  upon  the  table;  and  there 
was  a  press,  in  the  narrow  pass,  of  officers 
and  persons  from  that  side  of  the  court,  at- 
tempting to  press  towards  the  door  to  wliich 
O'Connor  had  rushed;  and  other  persons, 
whom  I  cannot  ^ay,  appearing  to  me  to  push 
the  other  way,  as  if  to  prevent  them  from 

Eassin";.  1  saw  sticks  raided,  and  fists  raised, 
y  individuals;  but  who  did  so,  I  cannot 
speak  to.  There  became  tiicn  a  general  con- 
fusion in  that  part  uf  the  court,  so  that  I  lost 
sight  of  particular  individiials;  the  candles 
were  some  of  them  thrown  down :  they  were 
upon  the  table ;  and  there  was  a  general  riot 
and  confusion,  certainly,  in  that  part  of  the 
court,  and  in  most  other  parts  of  the  court ; 
at  that  time  a  qreat  number  of  persons  had 
got  upon  the  tai)le,  and  there  was  certainly  a 
great  deal  of  confusion.  In  a  very  short  time, 
somebody  called  out,**  O'Connor  isstopjied;" 
and  he  was  brought  back  again  to  the  bar.  I 
should  slate  to  your  lordship,  that,  just  at  the 
time  that  I  lost  sijjht  of  lord  Th:inct,  and  of 
the  particular  individual;!,  a  perscn  had  got 
upon  the  table  (which  drew  off  my  attention 
from  what  was  going  on  at  the  bar),  and  had 
drawn  a  sabre  which  was  lying  there. 

That  was  part  of  tlie  baggage  of  Mr.  O'Con- 
nor, which  had  been  produced  upon  the  trial  ? 


— It  was.  lie  drew  that  sabre,  and  placed 
himself  between  the  judges  and  the  partuf  the 
court  where  the  confusion  was,  obviously  to 
prevent  any  persons  from  advancing  towards 
the  judges— if  I  may  use  the  phrase,  to  de- 
fend the  judges.  I  did  not  at  that  time  see 
the  face  of  the  person  who  had  it ;  and,  there- 
fore, I  had  some  apprehension  it  might  be  iii 
the  hands  of  some  imprudent  man,-  who 
might  do  mischief;  if  I  had  known  who  it 
was,  I  should  have  known  that  he  had  discre- 
tion enough  not  to  misuse  it. 

It  was  Mr.  Stafford,  the  witness,  was  it 
not.' — Yes;  I  said  to  him,  not  seeing  bis 
face,  *<  Don't  strike !"  When  I  saw  who  it 
was,  I  was  satisfied.  After  the  riot  had 
ceased,  a  number  of  persons  got  upon  the 
table  towards  the  judges ;  fioroe  to  abk  Ques- 
tions upon  the  subject  of  the  legality  of  this 
warrant;  and  others,  whether  the  prisoners 
were  not  entitled  to  their  discharge;  and 
others,  certainly,  to  allay  the  fervour  that, 
seemed  to  be  at  that  time  operating  up«m  the 
mindsof  many  persons  who  were  in  court; 
to  restore  order,  in  fact;  I  should,  perhaps, 
use  that  phrase.  The  particular  conversa- 
tions and  expressions  that  were  used  by  any  of 
those  persons  upon  the  table,  J  cannot  pledge 
myself  to  recollect. 

I  will  take  tho  liberty  of  asking  you, — I 
believe  you  were  at  a  distance  from  the  learned 
judge,  Mr.  Justice  Lawrence  ?  —  I  was.  Mr. 
Justice  Heath  and  Mr.  Justice  Buller  both  sat 
between  me  and  Mr.  Justice  Lawrence. 

Therefore,  I  would  ask  you,  whether  you 
had  an  opportunity  of  hearing  any  particular 
conversation  addressed  to  the  learned  judge 
who  is  now  present .' — No ;  I  think  I  remem- 
ber Mr.  Sheridan  speaking  to  Mr.  Ju<!lice 
Buller,  or  Mr.  Justice  Ueath,  or  both  ;  and  I 
remember  lord  Thanet  being  upon  the  table 
af\er  Mr.  O'Connor  was  brought  back,  appa- 
rently to  roe  conversing  with  the  learned 
judec,  Mr.  Justice  Lawrence. 

What  he  said,  ^'ou  did  not  hear  ? — I  did 
not ;  for  at  that  time  there  was  a  great  deal 
of  noise  in  the  court. 

Was  it  after  that,  that  you  observc<l  Mr. 
Sheridan  taking  with  the  learned  judge  ? — 
I  think  it  was ;  the  object  of  Mr.  Sheridan 
seemed  to  l)e,  to  allay  the  tumult ;  and  then 
he  crossed  the  table,  and  conversed  with  the 
learned  judges. 

After  the  direction  which  you  have  stated 
to  have  been  given  by  the  Court,  and  after  the 
sentence  of  death  had  been  passed,  was  any 
order  given  by  the  Court  for  the  discharge  of 
Mr.  O'Connor,  or  any  intimation  that  he  was 
to  he  discharged.^ — Certainly  not;  but  it  was 
broadly  expressed  by  the  Court,  that  he  was 
not  to  be  dischar<;ed. 

Mr.  Sergeant  Shepherd  Cross-examined  bj 
Mr.  Erskine. 

I  have  very  few  questions  indeed  to  put  to 
you.    You  state,   that  when  the  veraict-of. 
Not  Guilty  bad  oeea  proDounctdy  some  per- 
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90DS,  but  whom  you  do  not  know,  seemed  to 
inquire,  as  if  for  infurmation,  whether  the 
priMjnura  were  to  be  discharged  or  not? — Not 
quite  so;  not  to.  inquire;  but  some  persons 
eiclaimed,  "  Then  tney  are  discharged." 

Who  those  persons  were,  you  do  not  know? 
— I  do  not. 

You  say  that  you  observed  lord  Tbanet 
standing  fronting  the  Court,  as  I  am  now 
fronting  the  Court? — Yes,  certainly. 

With  his  back  to  the  prisoner? — Certainly 

80. 

He  was  in  tliat  position  when  the  jury  came 
in  with  their  verdict?— I  think  so. 

You  have  observed  that  Mr.  O'Brien  looked 
round  to  Mr.  O'Connor,  and  then  looked 
down,  as  you  have  described  it;  did  lord 
Thanet  continue  all  that  time  in  the  same  po- 
sition?—The  time  when  Mr,  O'Brien  looked 
round,  was  a  very  short  time  before  Mr. 
O'Connor  jumped  over  the  bar;  from  that 
time,  certainly,  lord  Thanet  had  continued  in 
the  same  position,  standing  as  I  described. 

While  the  learned  judge  was  passing  sen- 
tence of  death  upon  O'Coigly,  did  lord  Thanet 
still  continue  in  the  same  position? — Cer- 
tainly he  did. 

He  was  standing,  as  you  observed,  not 
looking  this  way  towards  tlie  jury-box,  or  that 
way  towards  the  narrow  street,  but  he  was 
looking  towards  the  Court? — Certainly;  he 
had  his  back  against  the  bar,  and  looking  di- 
rectly towards  the  Court  ? 

You  then  descilbe,  that  upon  the  officers 
coming  in,  and  pressing  through  this  narrow 
place,  the  next  that  you  saw  of  lord  Thanet 
was,  with  a  stick  with  both  his  hands  up? — 
Yes ;  I  did  not  mean  that  the  officers  came  in 
then,  but  that  they  had  come  in  some  tune 
before,  having  declared  that  they  had  a  war- 
rant; but,  certainly,  upon  Mr.  O'Connor 
jumping  over  the  bar,  the  officers  nishe<l  for- 
warcl  to  follow  him ;  after  they  had  made  se- 
veral pushes  it  waSy  that  I  saw  lord  Thanet  in 
that  position. 

Did  wm  ever  oburve  any  change  in  the  poti' 
tion  of  lord  Thanet^  from  the  time  you  first  saw 
him^  till  you  taw  him  in  the  situation  you  have 
note  described  to  the  Court  f — 1  did  not  observe 
any  change. 

But  a  stick  over  his  head? — Yes;  and^  per' 
hapSf  I  should  say  this — it  seemed  to  6e,  when 
he  held  it  in  that  way^  that  it  was  to  defend  his 
head. 

The  Rev.  William  Hussey  sworn. — Examined 

by  Mr.  Adam, 

I  believe  you  are  a  clergyman  of  the  church 
of  England  ?— I  am. 

Were  you  at  Maidstone  at  the  trial  of  Mr. 
O'Connor  and  Mr.  O'Coigly  ? — I  was. 

Were  you  there  at  the  time  the  jurv  were 
out,  deliberating  upon  their  verdict? — Part  of 
the  time. 

Were  you  in  court  at  the  time  they  re* 
turned  with  their  verdict  ?— I  wasu 


Do  you  remember  seeing  lord  Tlianct  in 
court  at  that  time?— I  saw  luid  Thanet  in 
court. 

In  what  part  of  the  court  were  you  placed? 
— At  that  immediate  period  of  time,  I  cannot 
expressly  say  in  what  part ;  I  saw  lordTiiaiiet 
in  two  different  parts  of  the  court. 

In  what  part  of  the  court  did  you  first  see 
lord  Thanet? — ^The  fir!»ttime,  whrn  became 
to  give  his  evidence ;  and  the  next  time,  at 
the  table  fronting  the  judges,  and  afterw^nls 
sitting  under  the  bar  at  which  the  pri^ouera 
stood. 

Upon  a  bench,  with  his  back  to  the  pri* 
soners? — With  his  back  to  the  prisoners. 

Do  you  remember  seeing  the  Bow-street 
officers  there  ?— I  saw  a  person  who,  I  was 
informed  afterwards,  was  a  Bow-street  of- 
ficer. I  did  not  know,  at  that  period,  that  ho 
was  a  Bow-street  officer. 

Do  N'ou  recollect  the  jury  delivering  their 
verdict? — I  do. 

Can  you  state  to  my  lord  and  the  court,  any 
thing  that  struck  your  attention  upon  the  jury 
delivering  their  verdict  of  Not  Guilty,  with  re- 
spect to  Mr.  O'Connor? — After  tlie  jury  re« 
turned  their  verdict  of  Not  Guilty,  I  observed 
Mr.  O'Connor  make  a  feint  to  get  over  the 
bar ;  he  put  up  his  foot,  as  if  he  would  gel 
over. 

Did  you  observe  any  thing  more  pass  at 
that  time  ? — I  cannot  speak  expressly  as  to 
the  direct  period  of  time  at  which  1  saw  the 
circumstance  happen ;  whether  it  was  at  that 
period,  or  a  future  period,  I  must  say  that  I 
cannot  immediately  recollect. 

What  was  that  circumstance  ?-'That  the 
earl  of  Thanet  was  in  that  situation  which  I 
before  mentioned,  sitting  with  his  hack  to* 
wards  the  bar,  nearly  under  the  prisoners,  or 
under  the  gaoler ;  and  as  the  person  was  press* 
ing  forward  from  that  side  of  the  court  to  get 
towards  the  prisoners — 

Lord  Kenyan, — What  person? — I  cannot 
say  who  the  person  was;  I  was  informed  af- 
terwards he  was  a  Bow-street  officer ;  and, 
indeed,  from  the  circumstance  of  his  men- 
tioning to  the  jury  what  was  the  matter— he 
said  he  had  a  warrant  to  apprehend  Mr. 
O'Connor — I  supposed  him  to  be  a  peace- 
officer. 

Mr.  Adam,  — ^Then,  as  this  person,  who 
held  a  paper  in  his  hand,  and  pressed  for- 
ward—r^I  saw  no  paper  in  his  hand;  lord 
2'hanet  seemed  to  press  himself  against  the  bar 
with  his  body  inclined  somewhat  towards  that 
person^  apparently  with  an  intention  to  inter" 
rupt  hisprogreu  towards  the  prisoner. 

In  what  situation  was  Mr  O'Connor  at  that 
time? — Mr.  O'Connor,  at  that  period,  was 
standing  at  the  bar. 

Go  on,  and  state  what  vou  saw  afler  this. 
— Upon  my  word,  from  the  confusion  that 
was  in  the  court,  I  do  not  recollect  any  parti- 
cular circum&taDce  that  I  can  take  upon  me 
to  speak  to. 


!• 
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Tlie  right  hon.  CkatUt  Lord  Ramney  sworn. — 
Eiaiulned  by  Mr.  Wood, 

Wu  vour  lordship  in  court  at  the  time  of 
the  trial  of  the  pnsoners  at  Maidstone? — 
Yes. 

In  what  part  of  the  court  did  your  lordship 
sit  ?— Next  to  Mr.  Justice  Lawrence,  upon  the 
bench. 

Does  your  lordship  know  the  defendant, 
Mr.  Fergiihson  ? — I  aid  not  know  Mr.  Fer 
gusson  before  the  trial  at  Maidstone ;  I  had 
seen  him  so  often  then,  that  I  knew  him  in 
his  gown;  if  I  were  to  see  him  out  of  his 

town,  I  do  not  know  that  I  should  know 
im ;  I  knew  him  perfectly  in  his  gown. 
AUer  the  riot  began,  what  did  your  lord- 
shin  observe? — When  the  riot  first  began,  I 
kioKed  very  much  towards  the  prisonerO'Con- 
nor,  and  saw  him  get  over  the  bar,  and  eo 
towards  the  narrow  street.  I  looked  at  the 
other  part  of  the  court,  where  there  were 
individuals  forcing  a  passage  through,  which 
were  the  Bow-street  ofRcers;  I  saw  them 
forcing  their  way,  and  blows  were  struck.  I 
paid  particular  attention  to  Mr.  O'Connor, 
and  then,  almost  at  the  same  moment,  turned 
my  eyes  to  a  different  part  upon  the  table, 
where  there  was  a  sword  brandishing  about ; 
I  do  not  know  whether  it  was  drawn  or  not, 
for  I  could  not  see  at  that  time;  but  I  should 
imagine  that  it  was  drawn;  upon  which  I 
thought  things  seemed  to  bear  a  very  serious 
aspect,  and  1  let  my  self  down  from  the  bench, 
where  I  was  sitting,  and  crossed  the  table  di- 
rectly to  where  I  saw  the  prisoner  escaping 
from.  I  dipped  my  head  under  the  broad 
sword  that  was  brandishing  about ;  I  got  im- 
mediately to  the  end  of  the  table,  near  that 
part  of  the  court  where  the  prisoner  escaped 
from;  and  as  soon  as  I  got  there,  I  immedi- 
ately saw  the  prisoner  O'Connor  brought  back 
to  that  part  of  the  table  by  several  javelin- 
men  and  others.  I  then  immediately  said  to 
the  javelin-men, "  Form  yourselves  round  the 
**  prisoner,  and  let  no  one  approach  you," 
ori  *<  Let  no  one  come  round  you,"  or  words 
to  that  effect ;  "  for  he  is  not  yet"  (I  meant 
to  say,  and  imagine  I  did  say)  <*  discharged." 
I  was  told  afterwards  that  I  had  said  wrung ; 
for  I  had  said,  he  was  not  acquitted ;  upon 
which  I  answered,  I  might  very  possibly 
make  use  of  the  word  acquitted;  but,  if  I  did, 
it  was  a  mistake ;  I  meant  ditchar^ed. 

Mr.  Gflrrtfip.— Will  your  lordship  mention 
who  it  was  that  said  that?— I  think  it  was 


son.  I  have  no  doubt  myself,  as  Mr.  Fer- 
gusson  mentioned  it,  but  that  I  did  make  use 
of  the  word  acquitted,  in  the  hurry ;  I  have 
no  doubt  of  it:  it  was  not  my  intention  to 
say,  he  was  not  acquitted,  but  that  he  was 
not  discharged ;  I  meant  to  make  use  of  the 
word  that  I  heard  Mr.  Justice  Duller  make 
use  of  from  the  beach. 


Mr.  Wood. — Does  your  lordship  recollect 
whether  the  Court  had  said  anv  thing,  before 
that,  about  his  not  being  discharged?— Yes; 
and  I  meant  to  make  use  of  the  word  dii- 
charged,  because  I  had  heard  Mr.  Justice 
Buller  use  the  word  discharged. 

Publicly  in  court  ?— Yes ;  I  had  no  private 
communication  with  Mr.  Justice  Buller  at 
all,  because  Mr.  Justice  Lawrence  sat  be- 
tween us. 

Did  your  lordship  notice  any  particular  per- 
sons that  were  acting  in  the  riot  ? — Really  I 
felt  myself  so  engaged  in  a  thing  of  this  sort, 
and  I  should  have  been  so  much  hurt  if,  in ' 
the  confusion,  an^  disgrace  had  been  brought, 
upon  a  court  of  judicature  generally,  and  for 
myself,  in  my  situation  in  the  coumy  of  Kent 
in  particular,  that  I  did  not  take  such  notice 
of  the  circumstances  that  were  taking  place, 
as  I  did  to  take  care,  with  others,  to  prevent 
a  rescue,  which  I  should  have  considered  an 
indelible  disgrace  and  stain  upon  our  county. 
I  certainly  could  not  say  who  it  was  in  the 
passage  that  was  struck  by  the  Bow-street  of- 
ficers; for  when  I  looked  to  that  part,  the  con- 
fusion was  very  great,  and  the  blows  very  fre- 
quent in  that  part 

Did  your  lordship  hear  any  conversation 
between  lord  Thanet  and  Mr.  Justice  Law- 
rence, after  Mr.  O'Connor  was  secured  ?•*- 
It  is  really  a  very  considerable  time  since  the 
riot;  and,  at  the  same  time,  as  many  dif- 
ferent things  were  going  on  at  that  moment, 
I  cannot  positively  swear;  and,  therefore, 
unless  I  was  perfectly  convinced,  it  can  be  of 
no  consequence. 

Lord  Afftyon.— It  is  my  duty,  and  I  am 
bound  to  say,  your  lordship  \r\\x^\  recollect  as 
well  as  you  can. — If  your  lordship  will  ^ive 
me  leave  to  say,  that  at  this  distance  of  time, 
ten  or  eleven  months,  I  really  cannot  swear 
whether  I  heard  it  at  the  time,  or  whether  it 
was  a  conversation  afterwards,  that  such  and 
such  things  had  pas^^ed ;  and.  therefore,  as  I 
cannot  answer  positively,  I  must,  for  myself, 
be^  leave  to  decline  answering  it.  I  certainly 
had  forgot  it ;  and  some  time  past,  three  or 
four  months  ago,  after  considermg  with  my- 
self, I  thought  I  did  recollect  something  of 
such  a  conversation  passing;  but  it  Certamly 
had  for  some  time  slipped  my  memcry ;  and, 
therefore,  without  I  could  absolutely  ascer- 
tain it,  I  cannot  speak  to  it ;  there  was  a 
great  deal  of  confusion. 

The  Right  Hon.  Charles  Lord  Romney  cross- 
examined  by  Mr.  Gibbs, 

You  say,  you  intended  to  say  that  the  pri- 
soner had  not  been  discharged  ;  but  you  had 
been  informed  by  some  one,  that  you  had 
said  he  was  not  acquitted ;  and  then  you  cor- 
rected yourself,  and  said  you  meant  to  say, 
discharged  f — I  have  no  doubt  btit  that,  in  di- ' 
reclinz  my  speech  to  soniel>ody  in  the  hurry 
of  the  uusmess,  I  said  he  was  not  acquitted. 

There  was  but  one  person  who  saia  that? — ' 
Mr.  Fergusson  said  it  repeatedly :  and  then  I 
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8&id,  <<  I  meant  to  have  said,  ditcharged ;  if 
I  had  said  acquitted^  it  was  a  mistake  ;*'  and 
then  Mr.  Plunier  came  up,  and  I  told  him  that 
Mr.  Fcrj^iisson  had  ;>aid  so. 

Lord  Kenyan. — There  can  be  no  occasion  to 
go  into  all  that  conversation. 

Mr.  Gibbt, — All  I  wish  to  have  the  honour 
of  asking  your  lordship  is  this*,  there  was  a 
person  who  said  to  >our  lordship,  "  You  have 
said  he  is  not  acquitted ;  ana  ihen  you  cor- 
reeled  yourself.' — Yes;  and  that  person,  to 
the  best  of  my  knowledge  and  belief,  was  Mr. 
Fergusson ;  and  1  told  Mr.  Plumer  that  Mr. 
Fergusson  had  said  it  repeatedly:  three  or 
four  might  have  repeated  it  in  the  confu- 
sion of  the  court;  I  could  not  distinguish 
voices. 

Sir  John  MUford  (his  Majesty's  Solicitor-Ge- 
neral) sworn. — Examined  by  Mr.  Fielding, 

Have  the  goodness  to  describe  what  was 
your  particular  situation  in  the  court  at  Maid- 
stone?—You  mean  after  the  jury  had  with- 
drawn, I  suppose? 

If  you  please.— I  went  up  to  Mr.  Justice 
Buller  and  spoke  to  him ;  and  then  I  placed 
myself  immediately  under  him,  opposite  to 
Mr.  O'Connor,  upon  whom  1  kepi  mv  eye 
fixed  when  the  jury  came  into  court  and  gave 
their  verdict.  I  observed  Mr.  O'Connor  and 
Mr,  Fergui$on ;  I  particularly  fixed  my  eye* 
upon  them.  I  observed  Mr.  Fergusson  speaks 
ing  to  Mr.  O^Connor^  and  Mr.  0*Cimnor  put 
his  legover  the  bar :  I  called  out,  '*  Stop  him,** 
Mr.  Fergusson  said,  "  He  is  discharged.**  I 
iaid,  **  He  is  not  discharged.**  Mr.  Fergusson 
then  addressed  Mr,  O'Connor,  and  said,  '*  You 
are  discharged.^*  I  repeated,  '<  He  is  net  dis- 
charged,** I  believe  more  than  once.  I  observed 
the  gaoler  leaning  over  towards  Mr.  O'Con- 
nor, and  I  think  he  took  hold  of  him. 

Mr.  Carrow. — ^The  other  prisoners  were  be- 
tw^n  the  gaoler  and  Mr.  O'Connor,  were 
they  ? — ^Two  of  them  were,  and  the  other  two 
behmd  Mr.  Binns  and  Mr.  O'Coiglv;  and 
then  Mr.  Allen  and  Mr.  Lcary  were  behind. 
Then  Mr.  O'Connor  drew  back  his  leg:  there 
was  then  a  disturbance  immediately  under 
Mr.  O'Connor,  and  some  person  or  persons 
pressing  forward,  and  Mr.  Fergusson  made 
some  complaint  to  tlie  court  upon  the  sub- 
ject ;  then  Kivctt,  the  officer,  who  appeared 
to  be  the  person  pressing  forward,  said— 

Mr.  IV Wing.— When  you  say  preuingfor- 
mardy  in  what  kind  of  direction  was  that  pres- 
sure?—Towards  Mr.  O'Connor. 

That  was  not  forward  towards  the  body  of 
the  court,  but  towards  Mr.  O'Connor? — It 
was  towards  the  body  of  the  court,  in  order 
to  get  to  Mr.  O'Connor,  and  place  himself 
under  Mr.  O'Connor,  as  I  conceived.  Rivett 
said,  he  hatl  got  a  warrant  against  Mr.  O'Con- 
nor ;  and  the  gaoler  also  said  something  upon 
the  same  subject,  but  I  do  not  recollect  the 
farticular  words;  and  Mr.  Justice  Buller  spoke 
to  the  officers,  as  I  understood,  to  keep  the 
prisoners  back,  or  some  expression  of  that  de* 


scription,  and  then  almost  instantly  began  ad- 
dressins:  Mr.  O'Coiely. 

Lord  Kent/on. — VV  iih  a  view  to  pass  the  sen- 
tence ? — With  a  view  to  pass  the  sentence,  j 
recollect  that  this  was  almost  instantaneous; 
because  I  was  about  to  speak  to  the  Court : 
and  it  was  so  sudden,  that  I  thought  it  was  in- 
decent to  interrupt  Mr.  Justice  Buller,  other- 
wise should  have  spoken  to  the  Court. 

Mr.  Garrow. — Mr.  Attorney  General  had 
retired  from  the  court? — He  had  retired  from 
the  court,  and  had  desired  me  to  speak  to  Mr. 
Justice  Buller  upon  the  subject,  which  I  had 
done  after  Mr.  Justice  Buller  had  passed  sen- 
tence upon  Mr.  O'Coigly.  I  fixed  my  eye 
particularly  upon  Mr.  O'Connor,  and  I  ob^ 
served  Mr.  Fergusson,  and  some  other  persons 
whom  I  did  not  know,  encouraging  Mr.  OCon^ 
nor  to  go  over  the  bar.  Mr.  O'Connor  appeared 
for  a  little  while  to  hesitate,  but  it  was  only 
for  a  moment ;  he  then  sprung  over  the  bar, 
and  leaped  into  the  lower  part  of  the  court, 
between  the  bar  and  the  jury-box,  which  was 
on  the  right  hand  of  the  judges.  From  that 
time  I  did  not  see  Mr.  O'Connor  until  he  was 
brought  back  by  the  officers ;  for  at  the  same 
instant  that  Mr.  O'Connor  jum|>ed  over  the 
bar,  three  or  four  persons  whom  I  did  not 
know  leaped  over  from  the  box  opposite  tho 
jury-box  upon  the  table. 

Mr.  Garrow. — Was  that  box  the  box  where 
the  witnesses  had  been  examined? — Where 
the  witnesses  had  been  examined,  and  where 
persons  who  attended  the  trial  through  curio- 
sity had  been.  They  went  to  the  spot  where 
the  riot  was,  and  jumped  among  the  rioters : 
all  the  lights,  except  those  before  the  Judges, 
and  the  Fights  which  hung  in  the  middle  of 
the  court,  in  a  kind  of  branch  or  chandelier; 
I  do  not  recollect  exactly  what  sort  of  a  thine 
it  was ;  it  ^ve  a  considerable  light — but  aU 
the  other  lights  were  extinguished. 

Mr.  Garrow. — ^I'he  chandelier  that  hung 
over  the  prisoners? — In  the  middle  of  the 
court;  there  were,  I  think,  three  patent 
lamps  in  it ;  it  gave  a  great  deal  of  light.  Mr, 
Fergusson,  at  the  moment  that  Mr.  0*Connor 
jumped  over  the  bar,  turned  himself  round, 
and  appeared  to  me  to  follow  Mr.  O'Connor  ; 
but  I  cannot  positively  say  that  he  did  so,  6e- 
cause  the  persons  who  rushed  from  the  other  side 
of  the  court,  came  between  me  and  him ;  but  I 
recollect  tliat  when  they  were  passed  I  did  not 
see  him.  I  then  attended  to  the  prisoner 
O'Coisly,  apprehensive  that  he  might  escape; 
and  that  attracted  my  attention  in  some  de- 
gree from  what  was  passing  in  the  riot ;  he 
was  perfectiv  tranquil,  and  f  was  convinced, 
from  his  behaviour,  that  he  did  not  mean  to 
stir ;  and  therefore  my  attention  was  drawn 
back  again  to  the  riot.  Mr.  Knapp's  clerk, 
Mr.  Stafford,  jumped  upon  the  table,  and 
drew  Mr.  O'Connor's  sword  (a  kind  of  broad- 
sword, I  think),  which  was  lyine  upon  the 
table ;  and  he  flourished  it  over  the  heads  of 
the  persons  who  were  engaged  in  the  riot  be- 
low.   I  got  up  to  s\^eak  ta  t^\ssk«\ft  ^wx^Xaaa. 
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to  put  up  the  8word,  which,  after  some  time,  would  permit  him  to  execute  tliat  warrant  if 
he  did ;  and  soon  af)er  Mr.  0*Connor  was  he  should  be  acmiitted ;  and  we  j^ve  )eave. 
brou;eht  back.  IVJr.  Stafford  beinz  between  After  the  verdict  had  been  given,  and,  I  he- 
me and  the  rioters,  prevented  nie  from  seeing  lieve,  after  sentence  of  death  had  passed,  this 
what  passed  after  the  riot  was  over.  I  do  not  I  messenger  very  unadvisedly  went  i'rom  that 
recollect  any  thing  material  except  k>rd  Tha^  corner  of  the  box  where  the  prisoners  were 
set;  that  is,  a  person  whom  I  understood  to  confined,  to  that  corner  which  was  near  the 
be  lord  Ihanet.    I  did  not  know  lord  Thanet's  door,  and  said  aloud,  *<  My  lord,  may  I  now 


Eerson;  that  is,  I  did  not  recollect  him;  I 
ad  seen  him  many  years  ago.  i  sav  a  perton 
wMam  I  undentood  to  be  Inrd  I'kaHet,  come 
acrou  the  table;  and  1  saw  him  in  couvenation 
milk  Mr.  Justice  Laurence ;  that  coHVcrsation 
was  a  little  warm,  but  1  did  nnt  hear  the  parti' 
culars  of  it.  When  wy  lord  Thanet  left  Mr. 
Justice  Lawrence^  and  went  across  the  table 
a^ain,  I  heard  him  say,  '<  /  thought  it  seas  fair 
he  should  have  a  run  for  it," 

Was  that  addressed  to  the  judge  in  parting 
from  him  and  going  across  the  table  ? — I  think 
it  was  not  addressed  to  the  jud^^e,  but  as  he 
turned  from  the  jud^ :  he  said  it  rather  in  a 
tone  of  anger;  f  think  it  was  in  conseguence 
if  what  had  fallen  from  Mr,  Justice  Lawrence, 
which  1  did  not  rxavtljf  hear,  I  do  not  recol- 
lect any  thini;  else. 

Mr.  Fielding. —  Will  i^u  have  the  goodness 
to  erpUiin  uhnt  tfou  meant  bjf*^  encouraging  Mr, 
O* Connor  to  get  over  the  bur  V^~»lt  was  not  im^ 
medititely  encouragement ,  by  any  trords  that  1 
could  hear  ;  but  by  action,  as  if  he  was  enctnt- 
raging  him  to  come  *wer  the  bar,  and  by  imisiing 
that  he  SMU  discharged. 

Sir  John  Milford  cross-examined  by  Mr.  BeU, 

While  Mr,  FerQuxfrn  was  speaking  tn  Mr. 
(y Connor,  he  wui  iu  hit  place  at  the  bar  Y—  He 

W'lS. 

There  wti%  a  vaU  number  nf  other  persons 
at  the  same  time  speaking  to  Mr,  O'Connor  f — 
Yes 

I  believe  it  was  generally  understood  in  the 
court  ut  that  time,  that  Mr.  O'Connor  would 
bo  acquitted? — I  do  not  know  whetiicr  tliey 
were  congratulating  him;  ir  was  after  he  was 
acquitted. 

Vou  say  he  was  in  his  place  at  the  bar ;  do 


execute  my  warrant  ?"  Presently  after,  I  saw 
Mr.  (;)*Connor  thrust  one  leg  over  the  box, 
and  then  draw  it  back  again  :  afterwards,  in 
the  space  of  a  minute,  I  saw  him  leap  over 
the  box.  I  could  not  sec  any  person  between 
him  and  the  door  at  that  moment.  Imme- 
diately a  great  scuffle  and  a  riot  ensucf),  and  • 
great  deal  of  fighting,  such  as  I  never  saw  be- 
fiire  in  a  court  of  justice ;  it  appeared  to  me  to 
be  between  the  constables  with  their  staves  on 
one  side,  and  those  who  favoured  the  escape 
of  0*Connor  on  the  other.  I  know  not  from 
whence  the  favourers  of  Mr.  O'Connor  came ; 
it  being  dark,  I  could  not  see  exactly  the  num* 
her  of  the  combatants ;  it  was  dark  in  that 
place  where  they  were  fighting: ;  but  from  the 
exertion  of  the  constables  m  plying  their 
staves,  it  seemed  to  me  that  there  must  have 
been  ten  or  twenty,  I  suppose,  all  fighting  to-» 
gethcr.  I  s:iw  a  man  with  a  naked  sabre, 
brandishing  it  over  the  heads  of  the  combat- 
ants. One  of  the  ofBcers  of  the  court,  I  be- 
lieve, came  up  to  me  with  a  brace  of  pi8tol!i| 
which,  i  believe,  belon<:ed  to  Mr.  O'Connor, 
and  lay  upon  the  counsel  table,  saying,  *'  1' 
have  hccured  thene  at  last."  This  combat,  f 
suppose,  might  last  five,  six,  or  seven  mi* 
nutes ;  1  cannot  exactly  say  how  long;  but  in 
the  course  of  it y  I  saw  Mr.  Ferguuon  standing* 
upon  the  tahlff  together  with  many  others;  he 
turned  round  totpardi  the  commissioners^  and 
sttidf  I  believe  particularly  addressing  himself 
to  mr,  "  My  lords,  the  constables  arc  the  per-" 
sons  that  are  the  rinters ;  thry  are  the  ttccasion 
qfil"  or  words  to  that  effect.  Brfore  I  could 
give  him  an  amner,  he  turmd  round  again  lo^ 
rt^ards  the  combatontt ;  it  was  impossible,  from 
the  noise,  for  him  to  hear  any  thing  1  could  soy 
to  him.     My  at  tint  ion  was  chiefly  turned  from 


you  recollect  e»'er  seeing  him  quit  his  place  j  him  to  the  mo*-e  interesting  scene  if  the  ftiht ; 
at  the  bar?— I  have  already  suiil,  I  think  he  but  /  must  do  him  the  justice  tttsuy,  that,  in  the 
did:  I  have  already  slated,  I  am  not  poviiive  I  t^ery  shirt  time  I  sozc  him,  which  teas  not  above 
as  to  the  tiriif,  hut  that   I  did   not  see  him  '  a  minute  or  sn,  1  did  mU  observe  him  nay  or  do 


when   tiie  ru>h  that  pas««cd  between  me  and 
Mr.  O'Connor  was  made. 

Mr.  Justice  Heath  sworn.  ~ Examined  by  Mr. 
Attorney-General, 

Your  lordship,  I  believe,  was  one  of  the 
commissioners  of  Oyer  and  Terminer  at  Maid- 
stone?—! was. 

Did  your  lordship  observe  any  riot  that  took 
place? — T  did ;  and  if  you  will  give  me  leave, 
I  will  state  all  that  I  obsei^ed.  I  was  applied 
to  in  the  course  of  the  day  by  a  mci^senger 
from  the  secretary  of  state,  wlu>  informed  me 
that  a  warrant  was  issued  for  the  apprehension 
of  Mr.  O'Connor,  in  case  he  should  be  ac- 

iiled,  and  desiring  to  know  if  the  Court 

t 


any  thing  to  encourage  the  riot.  1  thonc;ht 
myself  in  errat  danger,  and  ihat  we  wt-re  all 
so.  I  coiilff  not  euess  at  the  view  of  I  he  rioters, 
how  far  it  extended,  or  whether  they  had  any 
and  what  arms  ;  indeed  wc  were  m<»re  al.irni- 
cd,  because  we  had  intclliiience  before  hand, 
that  there  was  a  very  disaffected  party  in  the 
town. — That  is  all  I  have  to  sav. 

Charles  Abbot,  esq.  sworn. — Examined  by 

Mr.  Law, 

Were  you  in  courl  when  the  jury  brought 
in  their  verdict? — I  was. 

Did  you  observe  any  motion  made  by  Mr. 
O'Connor  towards  quitting  the  bar?— I  do  re-- 
collect that  Mr.  O'Connor  made  a  motUia 


was  gone :  and  I  recollect  that  Mr.  Justice* 
Lawrence  said  to  Mr.  Slieridan,  that  he  had 
made  the  same  observation  to  another  gentle 
man. 


with  hb  body,  as  if  he  would  leave  the  bar. 
Mr,  Fergmttoitf  akioit  Mi  the  $ame  inttant^  nud^ 
•^  He  it  ditekargedJ'  Mr.  StUUUor  General 
tkem  called  acron  the  table^  **  Noy  tiop  him  ;  he 
tf  nai  dkcharged."  Just  at  the  same  instant, 
oae  of  the  officers,  either  Rivett  or  Fuebn, 
hot  I  cannot  say  which,  got  upon  the  form 
and  pressed  forward  towutis  Mr.  O'Connor, 
•kid  at  the  same  time  said  he  had  a  warrant; 
there  was  then  a  little  confusion  for  a  short 
space  of  time^  but  not  very  long;  the  prisoners 
itsomed  their  places,  and  Mr.  Justice  Buller 
ied  to  pass  the  sentence  upon  Mr. 


iiroceodi 
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Afjiij.  Dunnff  this  time  I  had  been  sitting 
almost  immediately  under  Mr.  Justice  Buller, 
vtry  nearly  so.  At  the  very  instant  that  Mr. 
Justice  Buller  had  closed  the  sentence,  I  ob- 
served Mr.  O'Connor  leap  over  from  the  bar 
towards  his  left  hand;  a  very  great  tumult 
and  confusion  immediately  took  pkce;  and, 
^lortJy  afUirwards,  I  saw  a  person,  whom  I 
soon  learned  to  be  Mr.  8tafibrd,  draw  a  sabre, 
and  went  to  that  corner  of  the  table  where  the 
confusion  was.  .  Mr.  Garrow  cautioned  bun 
not  to  strike;  and  he  did  not  appear  to  aim 
the  sabre  at  any  body,  but  merely  to  keep  it 
moving  over  their  hcwds.  When  this  second 
tumult  began,  I  rose  up  and  stood  upon  the 
form  upon  which  I  bad  been  sittins;  so  that 
I  was  standine  before  Mr.  Justice  Buller  and 
Mr.  Justice  Heath,  with  my  back  towards 
them.  When  the  confusion  began  to  abate,  I 
turned  round,  and  entered  into  some  conver- 
sation with  Mr.  Justice  Buller;  and  soon  after 
this,  while  I  was  in  that  situation,  1  saw  my 
lard  Thanet  standing  on  the  table,  nearly  be- 
fore Mr.  Justice  Lawrence,  which  was  towards 
my  right  hand.  I  heard  Mr.  Justice  Lawrence 
epeak  to  lord  Thonei  to  thit  ejfkct,  ^  1  think  it 
would  be  an  act  qf  kindneu  tn  Mr.  (fConnor't 
friendly  to  adme  him  to  go  quietly  to  the  prt- 
jDii,  leti  fliNae  miechief  tkmCd  happen  J'  J  do 
not  pretend  to  ttate  tile  learned  judgt^t  worde  ; 
hut  the  euhetanee^  I  belieiDe^  I  am  correct  in. 
Lord  Thanet  then  turned  abruptly  round  to- 
toardt  hii  right  hand^  which  brought  his  back 
towards  wte ;  and  I  did  not  distinctfy  hear  the 
first  words  that  he  uttered^  but  the  concluding 
words  were  either  **  to  have  a  run  for  i^,*'  or 
**/air  to  have  a  run/or  it."  I  will  not  be  quite 
certain  qf  the  word  ^ fair;"  but  qf  the  words 
"  to  have  a  run  for  it/*  I  am  quite  certain.  I 
have  the  more  particular  recollection  of  this, 
because,  shortly  afterwards,  I  observed  Mr. 
Sheridan  at  the  same  part  of  the  table,  and 
heafd  Mr.  Justice  Lawrence  speak  to  him  to 
the  same  effect  that  he  had  before  spoken  to 
my  lord  Thanet  Mr.  Sheridan  answered  with 
mat  civility,  either  that  he  had  done  so,  or 
that  he  would  do  it :  it  was  the  different  man- 
ner of  Mr.  Sheridan  to  that  of  my  lord  Thanet 
that  made  me  recollect  that. 

Do  you  recollect  Mr.  Justice  Lawrence 
making  an  observation  upon  that)— *Yes. 

Mr.  gnkine.-^To  whim?^To  Jfii.  Sheri- 
4ao« 

Jn  tha  presence  of  Idrd  Thai)et?-^N»|  Im 

VOI^  XXVIL 


Mr.  Zov.-^Have  you  any  doubt  of  the 
words  spoken  by  lord  Thanet,  <•  to  have  a  run 
for  it  r — 1  have  not. 

John  Riveit  swom.-^Examined  by  Mr. 

Oarrow. 

Did  you  attend  at  Maidstone  as  a  witness 
npon  the  trial  of  O'Connor  and  others?— I 
did. 

Was  any  application  made  to  jrou  by  one  of 
his  majesty's  messengers,  to  assist  in  appre- 
hending Mr.  O'Connor,  if  he  should  be  ac«> 
quittedby  the  jury  f — ^Yes,  there  was. 

Did  you,  in  consequence  of  that,  go  into 
the  court  with  a  view  to  give  that  assistance  f 
— ^Yes,  I  did. 

Who  went  with  you? — Fugion,  my  brother 
officer* 

He  was  another  officer  of  the  police  ?  >-YeS| 
and  the  messenger;  we  all  three  went  into  the 
court  together. 

Is  Fugion  since  dead  ? — ^He  is. 

After  you  had  gone  into  court,  do  you  rep 
member  seeine  a  gentleman  of  the  name  of 
Thompson?— I  was  informed  that  was  the 
gentleman's  name. 

Should  you  know  him  now  if  vou  were  to 
see  him? — I  think  I  should:  I  nave  never 
seen  him  since.  I  was  very  near  the  bar 
where  the  prisoners  stood. 

At  whicn  end  of  the  bar  were  you  ?  were 
you  on  the  side  the  fiairthest  from  Mr.  0*Cont 
nor,  or  the  nearest  ? — Nearest  to  the  gaoler, 
which  was  the  right-hand  side  of  the  bar. 

While  you  were  in  this  position  had  you 
any  conversation  with  a  gentleman  you  under- 
stood to  be  Mr.  Thompson  ?«^Yes. 

8tate  it  to  the  Court.— The  gentleman 
whom  I  understood  to  be  Mr.  Thompson,  a 
member  of  parliament,  asked  me,  ^What  I 
did  there  ?"  I  made  him  little  or  no  answer. 
He  then  said,  **  What  business  have  you 
here  ?"  or  words  to  that  effect;  "  have  you 
got  any  thing  against  Mr.  O'Connor  ?"  mean- 
ing, as  I  supposed,  a  warrant ;  I  did  not  know 
what  his  meaning  was ;  I  replied,  *^  No."  I 
believe  he  asked  Fugion  likewise,  to  the  best 
of  my  recollection. 

You  and  Fugion  had  been  both  examined 
as  vritnesses  upon  the  circumstance  of  the 
apprehension  or  Mr.  O'Connor? — ^We  had. 

And,  to  the  best  of  your  recollection,  Mr. 
Thompson  put  the  same  inquiry  to  Fugion  ?tt 
He  did. 

What  then  passed  ?— I  then  observed  a  gen- 
tleman, whom  I  knew  to  be  Mr.  O'Brien,  at 
the  fisulher  end  of  the  Court :  I  observed  Mr. 
O'Brien  whispering  something  lo  Mr,  O'Con- 
nor oyer  the  oar. 

Describe  particularly  where  Mr.  O'Brien 
was  placed  during  that  time  ?r-«He  was  on  the 
left-hand  side  of  the  bar,  by  Mr.  0*Connst; 
I  WAS  OB  the  rightrhaod  eififi^  a«(l  Vi^  ^9^  %% 
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left :  a  lew  minutes  niicht  tlipM,  wbeo  Mr. 
ThoiDpwne  pot  up  hh  &ger  to  catch  the  eye 
•of  Mr.  (Vfirien,  aiid  beckoned  to  hin ;  a  few 
minutes  might  elapse,  when  Mr.  O'Briea 
came  to  the  same  sioe  where  I  stood. 

Did  Mr.  Thompson  still  contimie  standing 
hy  you  ?— Yes,  he  did. 

How  lone  was  this  before  the  verdict  was 
nVen  ?— while  the  jury  were  out,  considering 
tneir  verdict. 

When  Mr.  O'Brien  came  to  the  place  where 
you  and  Mr.  Thompeon  were  standing,  what 
took  place  ?->Mr.  O'Brien  and  Mr.  Thompson 
apoketoeach  other;  but  what  they  said  I 
cannot  tell.  Mr.  O'Brien  then  addr«Med  me, 
and  said,  ^  Have  you  got  a  warrant  against 
Mr.  O'CoBoorr  I  sa&,  •*  No.**  Then  he 
•Mi,  **  Then  Fugion  has.'' 

Do  voa  mean  that  he  Made  use  of  Fugion's 
name  r — Yes ;  Fugion  was  present,  and  he 
answered  tmiscdiately  that  he  had  not.  He 
said,  **  Fugion,  have  you  ^t  the  warrant  r** 
He  addressed  himself  to  Fugion:  Fugioosaid, 
^  No."  Then  Mr.  O'Bnen  sakl,  **  Then  the 
messenger  has.'' 

Had  Wa£8ta£RB  his  badge  as  kmg's 
ger  on  at  that  time?— I  do  not  rttoUtct. 

Do  you  mean  to  say  that  he  addressed  fa 
adf  to  the  messenger  f— No;  he  said,  **  Then 
the  messenger  has."  I  then  replied,  ^  I  ean 
answer  onW  for  myself.^  Mr.  O'Brien  then 
lakl, «"  I  will  bet  you  three  guineas,"  I  thmk 
it  was,  to  the  best  of  my  recollection.  ^  that 
you  have."  Fugion  said, '<  Done,"  I  believe, 
or  words  to  that  efiect.  Mr.  O'Brien  then 
leA  the  side  of  the  court  that  1  was  on,  and 
returned  to  the  left-hand  skie  where  Mr. 
O'Connor  was,  and  whispered  something  to 
Mr.  O'Connor;  but  what  I  cannot  telL 

What  observation  did  you  make  at  that 
time,  with  respect  to  any  other  |>ersons  in  the 
court,  as  to  anv  change  of  position  ?•— It  re- 
mained quiet  till  the  jury  were  coming  in:  a 
number  of  gentlemen  seated  themselves  di- 
rectly before  me  in  the  place  where  I  stood. 

That  was  upon  the  bench  made  for  the 
prisoners  attomies  ? — Yes. 

Many  gentlemen  seated  themselves  there  f 
—Yes. 

Did  you  know  any  of  those  persons  ? — ^Not 
that  were  sitting  down  before  me ;  some  time 
had  elapsed,  when  there  was  some  noise  when 
the  jury  were  coming  into  court,  **  Make  way 
forthejury,"  or  something  to  that  effect  I 
then  endeavoured  to  eet  as  nigh  Mr.  Watsoa, 
the  jailor,  as  I  possibly  could.  I  went  to  step 
my  foot  up  to  get  nigh  the  bar,  and  I  was 
pulled  down  again  by  my  leg ;  I  turned  round, 
and  the  person  who  puUed  me  down,  I  sup- 
posed, was  Mr.  Thompson. 

Do  you  mean  to  say  you  know  it  was  Mr. 
Thompson;  or,  from  the  situation  he  was  in, 
that  you  apprehended  it  was  Mr.  Thompson  ? 
—Exactly  so. 

You  do  not  aver  the  fact  pontively  ?— No ; 
but  when  I  turned  round  be  was  close  to  me. 
•  And  therefore  you  conclude  he  was  the    zioii. 


person  that  pulled  yon  f-^Yes.  The  juqr 
cane  in,  and  I  endeavoured  to  aet  np  agnn 
as  near  the  bar  as  I  possibly  eoQM. 

When  you  use  the  ezpressm,  that  you  eft* 
deavoured  to  get  up  as  near  the  bar  at  yo« 
could,  was  there  any  thing  tbatpfertnted 
from  getting  there  ?--On]y  the  geiitlei 
sitting  there. 

With  what  view  w»  that?— With m 
assist  in  secariag  Mr.  O^nnorifheshoiili 
attempt  to  make  hisesoipe. 

Upon  yamr  enitttwcmrimg  to  gH  m  mmr  fie 
hMrmyom  eoaiM,  whai  kampned  f^Tkejmy 
men in^tnuiike  Cearl  eolM **  Sikhce.^  T6 
jury  had  given  their  eerdtcf— Jfr.  &CmmtM 
andtkedken^NatOuOty;  aadJfr.OH^oML 
Guilty;  and  iheu  I  got  up  nigk  ike  kmr.  I 
iAeerved  tomeikiug  in  Mr.  irCamnor  ik§t  ttmck 
me  at  if  ke  meant  to  wmke  hie  etcMt;  «r  Hmt 
moment  there  woi  tome  woiee  im  the  CmtC,  &tU 
Mr.  Fergumm  $ay$,  ^  What  humnm  hu  thai 
JeUawthere^  matuuMMUchanifimf** 

Lord  Katyan.'^Wham  ms  th&t  ffrfrfrrwirf 
to  f'-'It  wat  addramd  to  the  Cndf,  IMSm. 
Upon  that  Igotf  upon  oneefthehmkoheiy  mti 
addreeted  the  jmdge^  and  to4d  him  ay  reaaiiii 
/or  heing  there.  I  totd  hie  iordbhm  lAetf a 
warramtjrom  the  duke  ef  Pertkmd  to  m^t^ 
Mr.  O'dmnor;  the  judge  repfiod,  «  J  skmM 
howehim^"  or  wordi  to  that  Met;  umddetMt 
the  gaotor  to  toki  care  ef  aUthe  prieomtofii^ 
the  preteni. 

Which  ef  the  judgoi  wm  ihot  f^-^Juigd 
Bailer;  thonthe temUnee woe poeeedupom  An 
O'Coigfy.  Aiioonattke  judge  hod  ao  douo, 
Mr.  (y Connor  immediate^  jmnped  outef  tho 
bar :  there  wat  then  a  very  great  cottfnmon  in 
Court ;  thou  gentlemen  who  had  $o  ploeed 
themteha  befoof  me,  ttood  up  ;  I  emlled  owt. 
."«  Shut  the  dooTy  that  the  door;'  teoeral  timoi. 

After  Mr.  &Connor  hod  jumoed  aoor  tie 
&0r,  which  way  did  ke  take  f^^He  took  to4ho 

kfi. 

He  took  the  direction  going fivm you  f^^Tmm 
That  wat  at  we  hooe  been  deocriking^  to^ 
wardt  the  narrow  ttreet  f-'^Yet ;  1  then  CMte- 
vouredto  get  forward^  but  wat  pretented  bf 
thaee  gentlemen  who  had  to  piaeed  theuaehm 
quite  before  me  and  Fugion^  and  the  mm» 
tengtr. 

Now  describe  particularly  what  patted  wehiek 
prevented  you,  witk  your  attittanttf  from  /hl» 
lowing  Mr.  (y Connor  f^'lemt  puUed  doete^^ 
or  thooed  down,  twice  or  three  timet;  iatly 
whom^  I  am  not  able  to  toy.    I  THnr  juim» 

FOaWARD  as  WBV*  AS  I    WAS   ABLE,   AVD  WA% 

EaDEAvouaiMO  TO  prasvB  Ma.  O'CovaoK; 
Ma.  Fsaoussoa  jumped  upoit  the  TABca, 

WITH    A    STICK    PLOUaiSBEO    IT    IH  TVia 


AND 


WAY,  TO  PEEVEVT  MY  CBTTIIIO  POKWAlU^, 

Flouritheditooer your  head  f-^BeJlouriehod 
it  with  an  intent,  at,  IpresumCf  to  ttop  «€. 

Wat  Mr.  Fergutton  in  hit  prefittidttai 
dreu  y — Tet^  ke  war.    I  then  spauaa  at  mv , 

AND    WREMCaED  TVE   STICK  OUT  OP  OIS  HaBD, 
AND  HS  BETUaH ED  BACK  TO  HIS  JPOBKEB  8ITVA- 


T 
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.Hf  vtiil/fWA  of  tk$ i^kf  €md  rdmnud io 
km  pkc€  at  ike  iMe  ^— yiu;  otkermm  likauld 
kave  iiruck  kim  wUk  iks  tUck  wkiek  I  kmd 
wreneked  from  kim^  tfke  kad  not  ikat  moment 
gotaa)Ojf, 

DtKribe  tfkni  more  took  place  9 — An  aoow 

AS  I  EECOTEIiSP  KTMLF,  I  WAS  TO BV  KNOCKED 
DOWV  BT  SOMB  PEESOV  WBO  DEOVE  AOAIVST 
MS— VOTWtTE  A  STICK;  AND  AS  SCON  AS  I 
HAD    EECOVEEED  MYSELFp  I   SAW  THE  PEESOM 

itao'HAB'io  Shoved  Ice  bowv ;  I  imkedi  ateit 

BTEUCK  HIM  WITH  MT  STICK  :  I  EEPEATED  MT 

^•wamEHs  Oft  JOVE  times;  that  peeson 

OdkLXJtD  OUT*  **  Doe't  SnUKE  ME  ANT  MOEE.'^ 
I  EEPLIEDy  **  I  will;   HOW  DAKB  YOU  STEIKE 

MB  P  Tkaipenom  I  to  etmek  exu^m  lunder* 
tiood  while  t  woe  in  eonrt^  the  earl  ^  Tkaxui. 
.  d^  ffom  qmte  tertain  ikat  ike  person  you 
struck  emd  repeaiedyour  bUm  miik  a  iiick^  vns 
ika  pinan  mko  tkeved  you  down  ^^^Yes, 

And  ikat  perton^  wkikt  you  continued  in 
cnari^  «m  undentood  m«  sty  lord  Tkanet  f — 
Yat. 

Skould  you  know  kii  penon  now  f-^I  ikink 
lekmU. 

Look  rawed  ike  cosri,  •«  all  parti  of  U^  and 
see  if  you  $ee  kit  lordtkip  kere—ittkai  ike  per' 
im  you  tiruck  wko  tiit  next  Mr,  Gibbt  r— I 
helieve  it  it ;  I  cannoi  potitively  tay,  becaute  1 
kaat  iMOCP  Mm  ike  genileaum  but  onee  tince 
ikattima. 

JrwutkaappemrmteeofkiihrdMk^,jfromkit 
penon  and  make^  do  yeu  now  believe  htm  to  be 
iktjereonP^I  ctmieat  poettivefy  tay. 
.  Ham  yam  pmmi ta ieUeae  tkat  tkaigenile- 
umu  ie  Skepertanf-^'I  ka»e  t/me  reaton  to 
keiieae  en,  peom  his  sibb. 
.  Did  yam  ^erwardit  **  tke  courte  of  your 
aemtiamameam  eamt,  aeelord  TkanH  in  any 
aiker  jtart  of  ike  eamrt  S-^He  emu  pointed  otU 
to  me  immediateiy  after^ 

l^mt  ike  tpai  f^Ufonike  tpot. 

I  do  not  kmw  wkeiker  you  recoUut  how  ke 
eetedt-^Na^Idonot. 

Wko  woe  ike  jfonan  ikai  told  you  tkai  ika 
at  tiiie  efikeuerwem^  wiik  wkow  you  kad 
lAe  emdtH^  waa  MTkattH  f^Mr.  O'Connor, 
after  being  eeettwed  and  hrougki  kack  again 
tniotkakar. 

Mdr.  CtCeemor  mam  tke  tkle  of  lord  Tkanei 
ia  ika  pareett  wUk  wkmn  yamkadkadikecot^ 
ieeit^Yet. 

Imd  Kenyan,— Wae  U  a  eonoertaiion  ad* 
dramedjm  Mr.  (yCannor  to  you  f-^li  wat. 

Mr.  CrEiTow.— -After  you  had  given  these 
Uo«8  to  the  person  supposed  to  be  lord 
Thanet^  what  passed  )-»-I  observed  Mr. 
0*CoDDor  WES  in  custody— he  had  been  se- 
cured by  the  dooiw«ay;  I  then  assialMl  ia 
getting  him  bad^  to  the  bar. 

You  described  just  now,  that  when  you 
weee  attempting  to  push  on  to  prevent  Mr. 
iVConnor  escaping^  you  were  interrupted  by 
the  persona  wbo  udplaoedthemselves  beibne 
your—Tea. 

Do  you  owan  that  it  waa  merely  by  the  ac«> 
ckkat  of  their  baiigtlMn^  ar,tbalth^fM» 


you  any  obstruction  ?» Whale  the  jury  were 
out^  they  came,  and  a  ereat  number  more 
than  bad  been  there  at  the  time  of  the  trials 
and  placed  theoiselves  just  before  where  1 
stooa. 

Areyou  acquainted  with  Mr.Gunter  Browne? 
— 'No,  1  am  not. 

Do  you  remember  any  body  remarkable  in 
his  appearance,  or  person,  obstructing  Fu^on 
or  Wagstaffe?— No,  I  did  not  observe  U;  I 
was  so  eo^piged  aiyself. 

Jokn  Riveii  cross-examined  by  Mr.  Ertkine. 

You  have  stated  to  my  lord  and  the  jury, 
that,  from  something  that  passed,  you  ex- 
pected Mr.  O'Connor  to  attempt  to  make  hia 
escape  ? — Yes« 

I  take  it  for  mnted,  tbat  t))e  apprehension 
that  he  wanted  to  maJce  his  escape,  induced 
you  to  go  forward? — Yes :  1  got  aa  near  the 
bar  as  f  could. 

It  made  you  more  deurous,  with  the  other 
officers,  to  push  forward  quickly? — Surely  so. 

If  yon  had  had  no  reason  to  suppose  Mr. 
O'Connor  was  endeavouring  to  escape,  and 
that  others  had  a  dispoaitkm  to  assist  him,  I 
take  it  fior  granted  you  would  have  gone  oa 
more  leisure^?— No  doubt 

But  the  apprehension  that  you  had,  that  you 
might  be  disappointed  in  the  execution  of  your 
warrant,  made  you  go  on  with  conaiderabl* 
rapiditv  ? — I  went  swifter  than  I  should  have 
done  if  I  had  not  been  molested,  no  doubt 

The  line  that  you  were  going  in  at  that 
time,  was  a  place  not  veiy  unlike  where  I  am 
standing  now,  immediateiy  before  the  pri« 
sonersf^Yes. 

That  is  to  sajr>  a  place  like  that  I  am  now 
standing  in,  divided  by  something  like  thia 
from  the  place  where  the  counsel  sat?— JusI 
so. 

You  tay  tkai  you  jumped  Jortoard  at  weeli  as 
^oti  were  ablOf  mud  were  endeavouring  to  pursue 
Mr,  0*Canao«,  wAea  Mr,  Fergutton  jumped 
upon  the  tabUf  and  wiik  a  ttiJc  Jkouritked  in 
ikit  wt^  to  stop  f  ftt^ — Yet, 

Tkai  wae  tke  jirti  obUrudion  you  met  wiik  f 
-^No ;  1  was  pulled  by  tke  leg. 

Bui^  except  tkai  pnlling  by  ike  leg,  after  you 
pursued  your  progrettikrougk  the  touciior^  tor, 
ike  Jirti  inierrupiion  you  met  wiik  wat  by  Mr, 
ferguteon  jumping  upon  tke  table  f^^No:  X 
had  been  puthed  down  before  that,    . 

Had  yoft  tiruck  ai^  body  kef^e  ikai  f'^Ho, 

Had  you  tkooed  or  puthed  4iny  body  f^-^l  eem* 
naitellikai;  in  ike eonfiaion  I migki. 

You  kad  not  teen  lord  Tkanei  iiU  after  ikie 
kad  patted  wiik  Mr.Ferguston,  f^Tou^  kmm^ 
ledge  I  kad  not, 

LordThanet  is  a  very  alioii||»  big  man?-- 
Y<es,  he  is  so. 

Then  you  bad  not  seen  lord  Thanet  till  after 
you  bad  been  with  Mr.  Feinisaon,at  this  time 
upon  the  table  ? — No,  I  had  not. 

And  vou  had  shoved  against  several  others  ? 
—I  proteUly  adighti  in  the  endeavour  to  get 
forward. 
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1  would  ask  you,  how  you  came  to  leave 
the  line  of  the  solicitors'  hox,  as  you  were  ad- 
vancing towards  Mr.  O'Connor  to  go  up  where 
Mr.  Fergusson  stood  ? — I  did  not  goup  to  where 
Mr.  Fergusson  stood :  the  first  time  1  placed 
myself  was,  hy  the  right-hand  side  of  the  bar; 
Mr.  Fereusson  mieht  have  attacked  me  about 
the  middle  of  the  bar. 

After  you  saw  Mr.  O'Connor  jump  over  the 
bar^  and  when  you  were  apprehending  that 
you  might  be  disappointed  m  arresting  him, 
you  went  forth  with  all  the  rapidity  you  could. 
Now,  how  came  you  to  leave  the  course  which 
directly  led  to  him,  to  go  up  to  the  table  where 
Mr.  Fergusson  stood?— There  had  been  agreat 
sminy  gentlemen  in  the  comer,  and  I  got  a 
little  firther  to  the  right. 

Towards  the  table  where  Mr.  Fergusson 
was? — ^Yes. 

He  was  standing  upon  the  table,  and  you 
vfK>n  the  ground  ? — ^No ;  upon  the  bench :  I 
ihight  be  upon  the  groimd  sometimes;  for  I 
was  up  and  down  several  times, 

Mr.  Fergusson  was  upon  the  table,  flourbh- 
ing  a  stick  over  you.  in  nis  wig  and  {^wn,  and 
you  forcibly  wrenched  it  out  of  his  hand? — 
Yes;  and  if  he  had  not  sot  away,  he  would 
have  recollected  me  anotner  time. 

Now  you  take  upon  you  to  say,  that  when 
this  transaction  took  place,  he  returned  to  the 
table,  and  went  to  his  seat  P — He  turned  back, 
and  went  from  me  to  the  table. 

Did  he  go  towards  Mr.  O'Connor?— No; 
he  turned  towards  the  judees. 

Then  it  was  not  uniu  tfier  thU  trantaetion 
hadpatied,  when  Mr,  Fergu$$on  hadftouruked 
his  stick  in  this  manner^  and  had  gone  away 
tvwards  the  judges^  that  you  met  with  lord  TAo- 
net  f — Just  so. 

What  interval  of  time  might  there  be  between 
Mr,  Fergusson*s  going  away  in  the  manner  you 
describe^  and  your  meeting  with  lord  Thanet  f 
— A  very  few  minutes  ;  a  mmde  or  two. 

Where  was  it  you  met  with  lerd  Thanet? — 
A  very  little  distance  from  me. 

Was  he  in  the  counsel's  seat,  or  where  ?— 
1  do  not  know  what  you  call  the  counsel's  seat ; 
he  was  upon  the  benches.  As  soon  as  I  turned 
from  Mr.  Fergusson,  I  was  immediately 
shoved  down. 

Was  the  person  you  took  to  be  lord  Thanet 
upon  a  bench  by  where  the  table  stood  P-- 1 
cannot  say. 

Bad  he  a  ttiekf-^He  had  no  ttiek^  that  I  re- 
collect. 

Then,  lord  Thanet  having  no  sticky  what 
assault  did  he  make  upon  vou  ? — With  his  fist, 
in  this  wav,  shoved  me  down  as  I  was  going 
forward ;  he  shoved  me  back. 

And  then  you  struck  him  f — Yes;  as  soon  as 
I  recovered  myself,  I  struck  him  ttoo  or  three 
hlon^s, 

WUh  what  f-^Tke  stick  that  1  tot^from  Mr. 
Fergusson, 

M  v  lord  Thanet  had  no  means  of  parrying 
%hat  h]ow?->-No;  he  did  not  attempt  to  strike 
me  jAerwards* 


Where  was  he  at  the  time  you  ttmek  hini 
two  or  three  times  ?— When  I  bit  him  the  fin4 
time,  he  fell  upon  his  side,  this  wipt. 

Did  you  strike  him  after  that? — Yes. 

Mr.  Fergusson  was  gone  away  ? — Yes. 

Mr.  Fergusson  did  nothing  to  endeavour  to 
extricate  lord  Thanet  from  you? — No. 

Did  you  strike  any  body  else  but  lord  Tha- 
net ?•>— I  do  not  know  that  I  did)  I  might  by 
accident. 

If  you  struck  an^r  bodv  elsoi  besidet  loid 
Thanet,  it  was  hrf  accident  ?— Yes. 

Did  you  see  either  Fugion,  Adams,  or  Wag* 
staffer  who  were  there,  strike  any  bodyf— - 
No,  I  did  not. 

Mr.  Garrom, — ^Do  you  remember  seeingFo* 
gion  strike  auy  body  ? — No. 

You  said  you  were  not  before  aootiainled 
with  the  person  of  Mr.  Thompson  ?-*Ko. 

Should  you  know  him  again  now  ? — ^I  should 
think  that  little  gentleman  is  him. 

Mr.  Gi^frt.— This  gentleman  ?  \putting  hk 
finger  on  Mr,  TAoMpioa.]— No;  the  next  gen^ 
tleman» 

This  eentleman  ?  [putting  his  finger  an  Mr* 
Bonney^ — Yes;  I  thmk  that  is  him. 

Sir  Edward  KnatchbuU,  hart.  swom.-^Bxa» 
mined  by  Mr.  Adam, 

Were  you  at  the  trial  of  O'Coisly,  (TCoik^ 
nor,  and  others,  at  Maidstone?— I  was. 

Were  you  present  in  court  at  the  time  the 
riot  took  place?— I  was. 

Will  you  state  to  my  lord  and  the  jury,  wh^ 
ther  you  saw  Rivett,  the  Bow-street  offieer, 
engaged  with  any  person,  and  with  whom?-^ 
Previous  to  the  sentence  being  passed  upon 
O'Coigly,  I  saw  Rivett,  the  fiow-street  officer, 
on  the  prisoner's  right  hand;  he  produced 
some  paper,  which  I  understood  at  the  time 
to  be  a  warrant  from  the  duke  of  Portland,  to 
secure  the  person  of  Mr.  Arthur  O'Connor: 
after  that,  there  was  some  conversation  passed 
between  the  judze  and  Rivett,  which  I  do  not 
immediately  recollect  I  saw  lard  Tkantt  msd 
himself  under  the  prisoners  at  the  bar,  imwudi 
ately  at  the  conciuiion  qf  the  untence  bemg 
paued  upon  O^Coigly.  I  saw  Rivett,  who  ap- 
peared to  me  to  be  placed  in  a  situation  in  or^ 
der  to  prevent  Mr.  O'Connor's  escape.  I  saw 
Mr.  O'Connor  put  his  right  foot,  I  think  it  wai^ 
upon  the  bar,  nis  \e(i  hand  upon  the  railini^ 
and  his  right  hand  either  upon  some  person^ 
shoulder  Uiat  was  sitting  under,  or  else  upon 
the  rail,  and  jump  into  the  crowd.  I  can  only 
speak  now  as  it  struck  me  at  the  time ;  it  a|K 
pear^  to  me  that  lord  Thanet  rose  from  kk 
seat  as  soon  as  Mr,  O* Connor  jumped  into  th€ 
crowd;  he  rose  from  his  seat  in  order  to  preveui 
Mr,  Rivett  from  securing  the  person  ^  Mr» 
0*Connor,  There  was  some  person,  who  it 
was  I  cannot  pretend  to  say,  but  it  was  some 

r^rson  with  rather  a  bald  hesd,  a  person  whom 
should  not  know  again  if  I  was  to  see  him. 
Can  you  tell  how  he  was  dressed? — 'So,  I 
cannot ;  but  there  was  some  person  who  took 
hold  pf  Rivett,  at  jeut  it^had  that  appearaoci 
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lo  ne  ID  the  bustle ;  be  took  bold  of  Bivett, 
and  pulled  biiSy  endeevouriiig  to  keep  bim 
back ;  lord  Thaoet  was  between  Rivett  and 
where  Mr.  (yConnor  bad  leaped  out  of  the 
pound.  I  know  Dothing  farther ;  that  is  all  I 
saw  of  the  business.  I  cannot  pretend  to  say 
what  passed  afterwards. 

Did  you  see  any  fightiug,  or  any  blows 
struck  ?— It  did  appear  to  me,  but  I  can  by  no 
means  speak  positiTely  to  it,  that  when  a  per* 
son,  whoever  it  was,  was  endeaTouring  to 
keep  Rivett  back,  Rivett,  if  I  may  make  the 
gesture,  for  I  do  not  know  how  to  describe  it| 
Mivett,  in  tkit  kind  of  way ^  ttruek  lord  Thanet 
in  the  side,  at  it  appeared  to  meg  bui  I  eannoi 
May  mhetker  he  Uruek  lord  TkawU  or  fMf ,  at 
that  distance ;  nor  did  I  see  him  make  a  blew 
at  any  person. 

Are  you  sure  that  lord  Thanet  was  standing 
in  that  part  of  the  eourt? — ^I  am  quite  cer- 
tain that  he  went  there  when  sentence  bad 
passed. 

Thomai  Wation  swotn. — Examined  by  Mr. 

Wood. 

You  are  the  gaoler  of  Maidstone^  I  believe? 
•—lam. 

Were  you  in  court  at  the  trial  of  these  pri^ 
soners? — Yes,  I  was. 

Do  you  remember  the  judges  giving  any  di- 
rections not  to  discharge  the  prisoners- Yes. 

When  were  these  oirections  given  ?— Just 
before  it  ended. 

Do  you  mean  before  the  sentence  of  death 
was  pronounced?— Yes,  I  believe  it  waS|  to 
the  best  of  my  knowledge. 

Before  the  sentence  was  finished,  didvou 
say  any  thing  to  Mr.  O'Connor P — I  did;  I 
eaid,  **  Mr.  0*Connor,  remember  you  are  not 
to  be  discharged,  though  you  may  be  acquit- 
ted." He  said,  "Why?"  and  I  said,  "Be- 
cause  i  have  no  authority  to  discharge  you, 
and  therefore  you  must  not  go»" 

Was  any  thmg  said  after  inat  to  Mr.  O'Con- 
nor by  any  body  ?*^A  person  just  below  him, 
after  sentence  was  passed,  said  to  Mr.  O'Con- 
nor, **  You  are  acquitted ;  what  do  you  stand 
there  for?  why  do  not  you  jump  over?" 

You  do  not  know  who  that  person  was,  I 
suppose r->-Noe  Mr.  0*Coimor  said,  "Mr. 
Watson  says,  I  am  not  to  go:"  the  gentleman 
below  saki,"  Pshaw !  you  are  acquiUed  t  what 
do  you  stay  there  for?  jump  over."  He  in* 
atantly  sprung,  and  I  instantly  caught  hokl 
of  the  skirt  of  his  coat  as  he  got  over^  and 
hM  him :  I  then  cried  out,  "  Stop  him,  stop 
iiim!"  There  were  seme  of  them  shoving 
him  behind,  to  shove  him  through  the  wicket, 
and  others  shoving  him  back ;  but  he  was  so 
secured,  that  they  got  him  back  into  his  place 
again. 

Did  you  see  Rivett  ?~t  did. 

Did  you  give  any  directions  to  Rivett?— I 
called  to  him,  or  his  companion,  and  said, 
"  I  wish  you  would  go  out  and  get  some  con- 
stables and  assistants ;"  for  I  suspected  there 
«Md  be  son^ethii^  amiss  i^-AOQ-lor.. 


Thomai  Adam  sworn.  —  Examined  by  Mr. 

Fiel^ng. 

You  were  coachman  ta  Mr.  Justice  Bulkr 
at  the  time  of  the  trial  ? — ^I  was. 

Tell  my  lord,  and  the  gentlemen  of  the 
juryi  what  vou  observed  in  the  court  after  Mr« 
Justice  Buller  had  passed  sentence  of  death 
upon  O'Coigly*  First  of  all,  where  was  ^our 
situation  ? — At  the  wicket-  door  that  leads  inta 
the  body  of  the  court,  and  that  part  of  the. 
court  that  the  spectators  stand  in. 

By  the  jury-box  P—Yes. 

Now,  when  sentence  of  death  was  passed^ 
what  did  you  observe  gomg  forward  in  court? 
—Some  person  said,  *^  Spring,"  but  who,  I 
know  not ;  immediately  Mr.  O^onnor  jumped 
over  the  bar  into  the  body  of  the  court. 

Did  you  observe  the  person  of  the  man  finom 
whom  the  voice  came P— No,  I  did  not;  ho 
came  to  the  wicket- door,  where  I  stood,  and 
I  immediately  caught  him  by  the  collar. 

Then  he  had  ma£  his  escape  so  far  as  to  g^tto 
the  place  where  you  were  ?— He  had ;  I  causht 
him  by  the  collar  of  the  coat,  and  says. "  I'll 
be  damned  if  I  let  you  go ;"  and  immediately 
the  wicket-door  was  opened :  I  took  the  wicket- 
door  in  my  left  hand,  and  pulled  it  to,  and 
bolted  it ;  and  the  moment  I  had  bolted  it^ 
some  person  knocked  me  down. 

Did  you  see  that  person  afterwards,  to  knew 
him?— My  whole  attention  was,  to  stop  Mn 
OK>)nnor. 

Then  you  do  not  know  the  person  who 
knocked  you  down  P— I  do  not;  I  immediately 
got  up,  and  seized  Mr.  O'Connor  again,  and 
said,  "  I'll  be  damned  if  I  let  you  go,  let  the 
consequence  be  what  it  wilL" 

When  you  had  recovered  yourself,  and 
caught  him  again,  do  you  remember  who  were 
the  persons  immediately  about  Mr.Ot^onnor? 
—I  saw  several  gentlemen  between  the  officers 
and  Mr.  O'Connor. 

Did  you  know  any  of  them  by  name,  as  it 
appeared  afterwards  ?— I  saw  my  lord  Thanet; 
his  lordship  was  as  close  to  me  as  possible,  ra- 
ther behind  me. 

How  far  was  that  situation,  in  which  you 
saw  lord  Thanet,  from  the  immediate  front 
of  the  bar  firom  whence  Mr.  O'Connor  had  es- 
caped ?— He  misht  be  as  far  ^om  the  bar,  not 
quite  so  far,  as  I  am  from  you;  rather  nearer 
to  the  wicket,  where  I  stood. 

Did  you  see  lord  Thanet  do  any  thing?— I 
saw  lord  Thanet  with  a  small  stick  in  his 
hand  in  this  positbn,  directly  behind  me ;  and 
Rivett,  the  officer,  came  up,  and  struck  at 
him  with  a  stick;  lord  Thanet  says,  "  What 
did  you  strike  me  forP  I  did  not  strike  you.^ 
— "  You  struck  me  first,"  says  Rivett. 

Dki  you  know  any  of  the  other  persons  that 
were  by  him?— I  did  not 

Did  you  see  any  person  there  with  a  bald 
head  P — I  did  not  take  an^r  notice  of  a  bald 
head ;  I  saw  a  gentleman  with  a  black  collar, 
and  a  pepper  and  salt  coat  on. 

What  did  that  person  do?— I  did  ^sA. 
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him  do  any  thing;  he  was  in  thci  passant 
tttioiigthe  other  persons  that  were  endea- 
Tourins  to  obstruct  the  officers  from  taking 
Mf .  <yGoiiiior :  I  eailed  ont  to  some  person 
to  come  forward  to  my  asstflteDce^  hi  he  made 
«  aprine,  and  the  wicket-dopr  was  opeoed 
again;  I  made  a  spring  and  shut  it^;ain, 
aiidlhen  Eltvett  and  Fugion  came  up. 

How  maoy  persons  do  you  thmk  there 
vete  between  yim  and  the  officers  Rif«tt  and 
Fogton  who  were  coming  up  P—* I  cannot  say 
how  many  there  were ;  toere  might  be  sevea, 
eighty  or  nine;  or  there  might  not  be  quite 
ibfliai^ 

Do  you  know  the  persoM  of  eithcf  Mr. 
ThoaspsoDy  Blf .  O'Brien,  or  Mr.  Gynter 
Brawne  ^-^  do  not. 

i>o  you  know  the  nerson  of  k>rd  Thanet? 
•^••Yes,  I  beliete  I  oo  know  him;  I  saw  his 
Isadship  giTe  his  evidence  in  eourt 
.  When  Mr.<yCeiiQsr  waabsl  stopped  by 
youy  what  became  of  himf-^I  delivered  him 
«p  to  two  oflkers. 

How  near  to  the  bar  from  whanee  ha  had 
^aoapedy  did  you  come  with  him  fu.1  came 
quile  up  to  the  cod  of  the  bar  with  hin. 

At  that  timei  what  was  the  number  of  the 
people  standing  about  }-«They  were  directly 
o^posinc  the  officers  firom  comings  when  1 
was  at  the  comer  of  the  Iwr  with  him. 
•  OayouknowlhaparaoQofMr.Fergusson? 
«^do  not 

Did  you  see  any  person  in  a  bariwig  and 
gowni'-oYes. 

In  whatsituatkNi  waa  he  }«>«He  was  one  of 
those  who  wasted  taobstruct  the  ofiicers  frooa 
ooming  forward. 

What  did  vou  observe  hin  to  do  N~>I  saw 
them  stand  arl  of  a  body  tocether,  so  that  the 
officers  coold  not  pass  to  ti&e  him. 

Do  you  remember  any  complaint  being 
aaaide  to  the  judge,  by  any  person,  of  having 
their  head  broke  ? — ^Yes ;  a  gentleman  said, 
^What  recompensis  am  I  to  have?  I  have 
ipota  broken  head  f*  but  I  do  not  know  who 
Uwas. 

Was  that  the  person  that  you  spoke  of  with 
a  Mack  collar  ?-r«-I  cannot  say. 
■    Had  he  a  bald  head  ?-*I  cannot  say. 

Btnry  Wiltum  froo^  sworn. — Examined  by 

Mr.  Abhoit. 

I  believe  you  have  some  situation  in  the 
aecretacy  of  state's  office  P---.Chief  dcrk  in  the 
alien  department 

Wcte  you  at  Maidstone  at  the  trials?— 


Do  you  know  the  person  of  Mr.  Dennis 
O'Brien  f— I  do. 

Do  vou  recollect  seeing  Mr.  O'Brien  in 
4Bourt  duriqg  the  Ikne  the  jury  retired  to  con- 
sider of  their  verdict  ?**4  do. 

Where  did  you  see  him?  where  waaheP — 
I  saw  him  near  the  dock,  on  the  side  where 
JMr.  O'Cooaor  stood. 

Was  he  in  conversation  with  any  person 
ahat' you  observed  P-.4i«  WM  a  ooDvufiation 
mi&  Sir.  OXhaaor. 


,  Do  you  reooUaot  what  happened  immedi- 
alely  anct  the  nuy  had  pronounced  their  ver- 
dictP-<-I  leooflect  that  Rivett,  one  of  the 
Bow-.atreet  officers,  attempted  to  get  up  on 
the  side  where  the  gaoler  sat 

Did  hededara  tM  purpose  of  hb  attempt- 
ing to  go  that  wav  ?— To  the  heU  of  ray  recoU 
lectioh,  he  said,  he  had  a  warrant  from  the 
secretuy  of  state  to  arrest  Mr.  O'Connor. 

Did  you  observe  that  any  attempt  was  made 
to  resist  this  person  who  was  endeavouring  to 
eome  forward?-*!  observed  some  persons 
endeavouring  to  puU  him  back. 

Do  you  recollect  whether  any  direction  waa 
given  to  the  gaoler  with  respect  to  the  pri- 
soners, by  either  of  the  learned  judges  ?— « 
Yes. 

Lord  jKcayoa.— It  cannot  be  necessary  to 
go  into  that. 

Mr.  £nkme. — ^Thera  can  be  no  doubt  of 
any  of  theae  fiMsta. 

Mr.  Abbott,^D'id  Mr.  0*Connor  do  any 
thing  ?r-Mr.  OConnor  placed,  as  ^  as  I  re- 
collect, his  left  hand  gpon  the  side  of  the  l>ar 
where  he  stood,  and  leaped  over. 

Did  you  hear  any  voices  crying  out  a^y 
thine  ?•— At  that  time  the  tumult  became  ge- 
nenil :  I  heard  some  cry  out,  **  Slop,  stop  ;** 
and  others,  ^  Run,  run.'' 

Are  jtni  able  to  identify  any  person  who 
was  resisting  Rivett  f-^l  saw  a  person^  to  the 
best  of  my  reeoUection,  who  was  dreased  in 
a  gray  coat  and  a  black  collar,  and  his  head 
was  bald  on  the  top. 

What  did  you  see  tiiat  peraon  doingf-«He 
seemed  to  have  hold  of  the  officer's  coat 

Of  Rivbttli  coat  ?-^Yes. 

Did  you  afWrwards  learn  who  that  person 
was?— I  afterwards  understood  that  person 
to  be  a  captain  Browne. 

Did  that  person,  after  the  tumtdt  was  over, 
prefer  any  complaint  to  the  Court  that  you 
recollect  P~I  cannot  idoatify  the  peraon  of 
the  gentleman  that  endeavoured  to  make  a 
complaint  to  the  Court  of  ill  usage;  butthcrc^ 
was  some  gentleman  upon  the  table,  who 
complained,  whether  mierally,  or  to  the 
bench,  I  cannot  say,  '<  Am  I  to  be  iU*trealed 
in  this  way?"  or  to  that  effect 

Was  that  the  peraon  with  a  bald  head  and 
black  collar?*-!  carniot  say. 

Did  you  knom  Mr,  Esrguiton  the  cawuel  f 
•—J  have  not  ikt  konour  of  Mir.  FergmtMom^s 
aeqummittnee :  kmi  I  had  ki$  jtertom  pointed 
mU  tomoia  being  Mr,  Ferguuon, 

Did  jfoa  sse  Aim  do  onjf  thing  f^^He  op* 
peared  to  have  soMBTaiae  m  hi$  hand^  md 
wthether  it  wot  a  9tkk  or  a  tmord  that  lay  upon 
the  tmhie,  or  what^  1  cannot  tay-^(mt  he  was 
brandithing  it  over  the  headi  ythit  ptopU. 

Was  he  in  his  professional  dress  at  this 
time  ? — He  wa& 

Hemry  Wiliiam  Brooke  cross-examined  by 
Mr.  £nkine. 

Where  was  Mr.  Fergnsson  standing  when 
you  appoBheody  lallMr  U)pn  eipraasylhat  yott 
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saw  him  brandlsbliig  something  whkh  you 
do  not  deiaribe,  but  which  you  think  wu  a 
stick  or  a  sword  ?-^He  was  standing  near  the 
side  of  the  court  upon  which  Mr.  O'Connor 
stood. 

Upon  the  eround,  upon  the  hench,  or  upon 
the  table?— He  appeared  to  me,  as  ftur  as  I 
can  charge  my  recollection^  to  have  been  upon 
a  bench ;  he  appeared  to  be  elerated  fromthe 
ground. 

This  was  afUr  the  sentence  had  been  pro- 
nounced, and  after  Mr.  O'Connor  had  gone 
out  of  the  dock  ?— It  was  about  that  time,  u 
far  as  I  can  recollect. 

At  the  time  of  the  confusion  in  court,  was 
it  not  ?— It  was  at  the  time  of  the  confusion. 

John  St^Jford  called  again.— Examined  by 

Mr.  Law, 

I  will  not  enroine  jfou  to  the  preliminary 
circumstances  which  nave  been  proved  by 
several  witnesses.  Confine  yourself  now  to 
the  time  that  Mr.  OX^nnor  was  endeavouring 
to  get  over  the  bar.  At  that  period  of  time^ 
did  you  see  any  of  the  defendants,  and  parti- 
cularly Mr.  Fergusson  or  lord  TtMnet,  do,  or 
endeavour  to  do,  any  thing  ?— At  the  instant 
that  Mr.  O'Connor  leaped  over  the  bar,  I  saw 
my  lord  Thanet  and  Mr.  Fergusson :  I  had 
been  paying  particular  attention  to  Mr.  Justice 
Bulter  in  passing  sentence :  and  the  moment 
that  he  was  done,  I  turned  my  eyes  round  to 
the  bar,  and  saw  Mr.  O'Connor  m  the  act  of 
getting  over;  he  had  his  left  hand  upon  the 
Bar,  and  his  right  hand  extended :  my  lord 
Thanet  stood  next  to  him,  to  the  right  of  him ; 
Mr.  Fergusson,  at  that  instant,  was  in  front 
of  him,  with  his  back  lo  me,  fiscing  Mr. 
OHDonoor. 

Mr.  ^rslrijie.— Where  did  you  sit  at  this 
time?*— Supposing  this  to  be  the  court  at 
Mudstone,  I  sat  directly  under  the  jurv. 

Mr.  Law. — Tou  sat  so  that  you  could  ob- 
serve the  whole  of  the  transaction  ?— Clearly ; 
but  the  whole  of  the  transaction  was  of  that 
sudden  nature,  that  I  was  rising  part  of  the 
time;  I  rose,  and  seised  one  of  the  sabres 
which  lay  upon  the  table,  and  which  was  a 
part  of  Mr.  OHDonnor's  bsggage. 

Did  you  see  lord  Thanet  or  Mr.  Fcwgusson 
do  any  thing  in  aid  of  Mr.  O'Connor  m  the 
act  of'^escapmgP — When  Mr,  OComior  ex- 
tended hii  arm,  he  either  Und  U  upon  lord 
TkoneCt  tkoulder^  or  Mr.  Fergutaon*s  orm ; 
lord  Thanet  being  keivfeen  me  wad  Mr.  Fer* 
gusson,  I  could  not  distinguith  on  whkh  of  them 
he  put  hii  hand. 

Did  you  tee  any  chetruetion  gvoen  by  them  to 
any  perton$  m  pattingfrom  one  pari  ef  the 
eourt  to  the  other  ?— i  did  not  obterve  lord 
Thanet  moke  any  ebttruetion  ;  Mr.  Ferguteon 
had  hie  back  turned  to  thai  eideof  the  Court 
from  whence  the  offieert  were  endeawmring  to 
approach  to  the  bar. 

With  his  back  towards  the  great  street  of 
Maidstone  P — ^Yes.  At  the  instant  I  am  now 
speabng  of,  I  was  upon  the  laMe. 


Didyem  $ea  any  thmg  in  partieular  done  £w 

Mr.  Fergutmm  ^—  Mr.  Fergue&on  CMtended  hu 

arme  in  lAtt  mannery  seemingly  to  me  to  kaqt 

the  permme  back  who  were  forcing  themnhee 

forward,    I  taw  no  other  act  done  by  him. 

Then  did  Mr.'  Fergusson  appear  to  you  to 
be  putting  himself  in  a  position  to  stop  the 
way  ?— Cotainly  so. 

To  stop  ihe  way  for  whom  P — ^I  said  before, 
to  stop  the  way  of  the  persons  who  were  ap 
proaching  that  side  of^tbe  court  wbm  the 
ofiBcers  were. 

Were  any  persons  at  that  time  attempting 
to  come  from  the  side  of  the  court  where  the 
officers  were,  tothe  side  where  Mr.  O'Connor 
wasp— Rivett  and  the  Bow-street  officers 
were,  laithit  Ome  ttood  upon  ihe  table  writh 
m  drawn  sabre  in  my  hand. 

Did  you  see  anybody,  before  that,  have 
hoki  of^the  flap  of^  Mr.  O'Connor's  coat  ?— 
Yes;  before  Mr.  O'Connor  got  firom  Uie  bar, 
I  observed  that  Mr.  Watson  the  gaoler  had 
got  hold  of  the  tail  of  his  coat 

Was  it  at  the  same,  period  of  time  when 
you  saw  the  officers  rush  forward,  and  Mr. 
Fergusson  attempt  to  stop  the  way  in  the 
manner  that  you  nave  descnbed  P— Yes ;  the 
whole  transaction  was  of  the  shorSeat  dum> 
t»n  possible  t  Jlfr.  Ferguuon  forced  hmaeff' 
between  Mr.  O'Connor  end  Mr,  Wateon  the 
gaoler;  Mr.  Watson  the  gaoler  ranched 
across ;  he  sat  on  the  other  side  from  where 
Mr.  O'Connor  the  prisoner  sat;  he  reached 
across  behind  Binns,  and  seized  the  flap  of 
Ot^onnor's  coat,  as  he  was  getting  over  the 
tabte;  the  coat  was  extendedrora  small dis^ 
tanoe  between  Ot^onnor  and  the  bar,  and 
Mr.  Ferfl;usson  forced  himself  in  between  the 
two,  and  Mr.  Watson  let  go  his  hold. 

Do  I  underttand  you^  thai  by  the  meiion  c/* 
Mr,  Fergumon^  the  gather  wat  equated  from 
hit  prisoner  ?—  That  I  cannot  toy  :  ihe  gaoler 
might  have  lei  go  kit  hold  wHhoai  ihe  action 
of  Mr,  Fergneton;  it  appeared  to  me  to  be  h^ 
consequence  of  the  action  of  Mr.  Fergusson, 

Do  you  know  the  person  of  Mr.  O'Brien?— 
No,  I  do  not ;  I  saw  a  gentleman  in  court  who 
spoke  to  Mr.  OX>mner  two  or  three  times ; 
that  gentleman  I  had  previoush  seen  in  the 
witnesses's  box,  standing  bv  Mr.  Sheridan, 
Mr.  Fox,  and  the  other  gentlemen  tha^were 
there ;  and  I  saw  him  afterwards ;  but  I  do 
not  know,  of  my  own  knowledge,  who  he  was 
at  all. 

You  mentioned  standing  upon  the  table 
with  this  sabre  in  your  hand :  did  you  strike 
any  body,  or  create  anv  eonflision  ?— I  cer- 
tainly struck  no  one ;  I  menaced  man^  tiiat 
I  saw,  apparently  to  me,  endeavouring  to 
force  Mr.  OH^onnor  out;  I  brandished  the 
sabre,  and  cried  out  very  kmdly,  **  Keep 
back,''  and  made  motions  as  if  I  would  strike ; 
but  I  did  not  strike  any  one. 

From  the  observations  you  were  enabled  to 
make,  to  what  cause  and  to  wint  e£Rnts  did 
you  attribute  th^  riot  P— The  riot  must'h^^^ 
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attempt  to  escape,  and  the  asnstaooe  that  his 
fiiends  gare  him.  I  did  not  know  of  any 
warrant  there  was  to  apprehend  him,  till  I 
heard  Rivett  call  out  in  the  manner  I  hare 
described,  before  the  sentence  was  passed. 

Did  you  obsenre  any  other  circumstances 
of  actual  assistance  given  by  the  friends  of 
Mr. '  OX]lonnor  to  his  escape,  besides  those 
you  have  mentioned  ? — No ;  the  transaction 
was  so  shorty  it  was  impossible  to  obsenre 
minutely. 

John  Stafford  cross-examined  by   Mr. 

Enkine, 

This  scene  of  confusion  you  represent  as 
almost  instantaneous,  and  to  have  continued 
but  a  very  short  time  ? — Yes. 

You  were  sitting  as  clerk  to  Mr.  Rnapp, 
under  the  junr-boz  ? — Yes. 

And  your  face,  of  course,  towards  the  great 
street  of  Maidstone  ?— Yes. 

Now,  after  Mr.  Justice  Buller  had  pro- 
nounced sentence  of  death  upon  0*Coisly, 
dki  you  see  O'Connor  jump  out  of  the  bar? — 
I  did. 

Where  do  you  mean  to  represent  that  you 
saw  Mr.  Fergusson  at  that  time  ?— Ifr.  Fer- 
guiwn  did  not  aiiract  my  eyetiii  I  was  apoii 
ike  UhU  ;  seeing  the  act  of  O'Connor,  I  im- 
jnediately  sprung  up. 

You  did  not  see  Mr.  Fergusson  till  the 
confusion  had  advanced  ?— -It  was  just  at  the 
▼eiy  instant;  they  all  happened  almost  at  the 
tame  time. 

Mr.  Fergusson  did  not  attract  vour  atten- 
tion till  you  had  got  upun  the  table  in  con- 
sequence of  that  instantaneous  confusion 
having  begun  ?--I  sot  upon  the  table  in  con- 
sequence of  seeing  Mr.  O'Connor  leap  over. 

Then,  when  your  attention  was  nrst  at- 
tracted to  Mr.  Fergusson,  it  was  in  the  midst 
of  the  confusion  P — Yes. 

Several  persons  appeared  to  be  pressing 
forward,  and  there  seemed  to  be  a  scufBe  ? — 
Yes. 

You  observed  lord  Thanet  very  distinctly  ? 
«— I  had  never  seen  lord  Thanet  before  that 
day — I  saw  him  £ive  his  evidence — I  saw 
bim  afterwards,  I  think,  sitting  between  Mr. 
Dallas  and  Mr.  Fergusson ;  and  I  think  I 
cannot  err,  when  I  say,  I  am  sure  it  was  lord 
Thanet 

Did  you  not  see  distinctly  the  person  you 
took  to  be  lord  Thanet?— Most  distinctly. 

How  far  was  he  from  you? — I  am  sure,  not 
more  than  two  yards ;  lot  the  space  between 
the  table  and  the  bar  is  very  small ;  and  it 
was  between  the  table  and  the  bar  that  I  saw 
lord  Thanet. 

Where  the  counsel  sat  ? — ^Not  in  the  seat 
where  the  coimsel  sat. 

At  this  time  you  were  upon  the  table,  and 
saw  Mr.  Fergusson  in  the  midst  of  the  con- 
fusion: was  he  upon  the  table  where  you 
were,  or  in  his  place? — ^Neither  upon  the 
table,  nor  in  his  place. 
,Where  thep  ^--Immediately  behind  where 


he  had  fbrnierly  sat ;  he  had  sat  ih  this  fKmt 
of  O'Connor,  and  he  had  got  just  behind  the 
seat  where  he  had  sat  before. 

You  had  a  sword  which  you  brandished  for 
the  purpose  of  keeping  off  any  danger  that 
misht  happen  ?-*Yes. 

Do  you  mean  to  represent  that  Mr.  Fer- 
gusson was  at  that  time  in  the  solicitor's  boa  ? 
^1  do  not  know  whether  I  can  call  it  the 
solicitor's  box  or  not ;  he  mi  ai  the  egiremUy 
of  the  teat  wkereim  ike  eoUeUon  «tf— he  was 
certainly  directly  before  me  at  the  and  of  the 
trial. 

At  that  time,  was  not  Mr.  Feigusson  sur- 
rounded by  a  great  number  of  people,  who 
were  pushing  and  shoving,  ano  making  a 
disturbance  f — The  persons  behind  him  were 
certainly  crowding  upon  him;  but  there 
was  a  small  space  before  him  that  was  vacant. 

Was  there  not  a  pressing  upon  him  every 
way  ?— No,  not  from  the  table. 

Were  there  not  persons  in  the  place  where 
the  solicitor's  box  was,  pushing  and  crowdins 
at  the  time  Mr.  Fergusson  extended  his  annsr 
—Certainly;  but  I  saw  him  only  pressed  on 
the  skle  that  I  describe. 

Do  you  mean  to  swear  that  you  saw  Mr. 
Fergusson  shift  his  pbce  where  he  had  been, 
and  go  nearer  to  Mr.  O'Connor  P— No,  I  did 
not  see  him  shift  it. 

Mr.  Garrtm, — There  was  a  low- backed 
seat  for  the  counsel  for  the  prisoners  ?— Yes. 

Behind  that  was  a  space  and  bench  for  the 
solicitors?— Yes. 

And  if  I  understand  you  right,  Mr.  Fergtia* 
son  appeared  to  you  to  be  over  that  low  teck 
to  the  counsel's  seat  ? — Yes,  certainly  so. 

Between  the  back  of  the  counsel's  seat  and 
the  bar  f — ^Yes ;  I  had  not  immediately  before 
this  observed  where  Mr.  Fergusson  was. 

The  Honourable  Kohtrt   Clifford  sworo.— 
Examined  by  Mr.  Gmrrom. 

I  shall  not  trouble  the  Court  to  hear  finom 
you  over  again  the  detail  of  the  circum- 
stances. Did  you  hear  lord  Thanet  examined 
as  a  witness  upon  the  trial  of  Mr.  O'Connor  } 
— I  did ;  it  was  a  few  minutes  before  five. 

Very  soon  after  that,  I  believe,  Mr.  Dallas 
summed  up  on  the  part  of  the  prisoner? 
— He  began  to  sum  up,  I  believe,  about  five. 

Did  you  observe  where  lord  Thanet  sat 
while  Mr.  Dallas  was  speakioz  ?-^Mr.  Dallas 
left  his  place,  which  was  exactly  opposite  Mr. 
Justice  Buller,  and  lord  Thanet  came  and  sat 
in  Mr.  Dallas's  place. 

Mr.  Dallas  had  removed  from  the  plate 
where  he  had  sat,  to  a  more  convenient  place 
for  addressing  the  jury? — Yes;  to  the  left 
hand  of  the  counsel  for  the  crown;  lord 
Thanet  sat  opposite  Mr.  Justice  Buller;  the 
attomies  bencn  was  between  the  prisoner  and 
brd  Thanet. 

Did  you,  at  any  time  aflcr  that,  see  lord 
Thanet  move  from  that  place,  Mr.  Dallas'a 
seat,  to  ajiy  other?— Hf  went  over  the  back 
of  the  seat,  aod  vaot  ioW  the  etloraics  piact. 
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To  that  seat  which  was  immediately  under  ■ 
the  bar  ? — Exactly :   I  do  not  know  whether 
it  was  the  first  or  second  seat ;  there  are  two 
seats,  one  seat  is  directly  against  the  wood, ' 
and  then  there  is  the  thickness  of  a  man : 
I  do  not  know  which  of  them  he  was  upun. 

When  the  jury  returned,   and  had  given 
their  verdict,  what  observations  did  you  make 
respecting  either  lord  Thanct,  Mr.  Fcrgusson,  \ 
Mr.  0*Bricn,  Mr.  Thompson,  or  Mr.  Browne  ?  | 
— When    they    had  returned   a    verdict    of! 
Guilty   against   0*Coigly,    I    observed   Mr.  { 
D'Connor  put  his  left  leg  over  the  bar  of  the 
dock.  I  believe  the^  call  it,  leaning  upon  his 
]e(i  hand;    lord  Ihanet  rose  up,  and   Mr. 
O'Connor's  hand  was  within  this  distance  (six 
or  seven  inches)  of  lord  Thanet'sleil  shoulder 
— it  was  below  his  head :    I  did  not  see  it 
touch  his  shoulder,  because  Mr.  Fergiisson 
rose  up,  and  was  exactly  between  lord  Thane  t 
and  myself. 

Mr.  £r*Aiiie.~Where  did  you  sit? — I  sat 
as  marshal  under  the  jury-box. 

Mr.  C arrow, — Be  so  good  as  describe  that 
rising  of  Mr.  Fergusson'sY — They  ran  off" all 
together — they  followed  Mr,  (y Connor^  as  it 
appeared  to  me — I  bent  mtf  self  as  far  as  I  could 
to  see,  token  so  many  people  came  jumping 
from  tke  witness-box,  that  I  was  almost  over- 
powered. 

The  witness-box  was  opposite  the  jury- 
box  ? — Yes ;  and  they  all  went  off  to  the  left 
hand,  behind  the  cryer*s  box. 

Lord  Kenyan. — Do  ybii  mean  that  they  all 
rail  off  together  ? — Mr.  Fergusson  and  the  rest 
of  them  went  off  towards  the  narrow  strut  <f 
Maidstone, 

Mr.  G  arrow. — ^Therc  you  lost  sight  of  them, 
on  account  of  the  number  of  persons  that 
came  to  intercept  your  view  ? — I  was  sitting 
here,  and  they  all  went  there. 

Did  you  see  any  thing  more  of  the  conduct 
of  lord  Tfaanet  ?-*  I  saw  no  more  of  them  after 
that;  I  saw  a  gentleman,  that  was  almost 
bakl,  come  and  complain  that  he  had  received 
a  blow  upon  his  head,  and  asked,  <'  Whether 
there  was  no  redress  for  the  blow  he  had  re- 
ceived ?*' 

Did  you  learn  afterwards  that  that  was 
Mr.  Gunter  Browne  ? — I  understood  his  name 
was  Browne. 

Did  you  see  him  favouring  the  escape  of 
O'Connor?— No. 

Did  you  see  Mr.  O'Brien  do  any  thing?--- 
I  saw  a  person  in  a  grey  coat  hanging  his  leA 
arm  over  the  jury4>ox  for  some  time,  after- 
wards he  came  down,  and  was  seated  on  the 
right  of  Mr.  O'Connor,  upon  the  bar  that  was 
there.  Just  before  Mr.  O'Connor  made  his 
escape,  that  person  disappeared  from  that 
place,  and  I  saw  no  more  of  him. 

Thomas  Wagstaffe  sworn. — Examined  by  Mr. 

Adam. 

You  are  are  a  king's  messenr;er? — Yes. 
You  went  to  Maidt^toue,  in  May  last,  with  a 
warrant  to  apprehend  Mr.  O'Coonor?— Yes. 
\0L.  XXVIl. 
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Did  you  go  into  the  Court  with  Fugion  and 
Rivett  for  that  purpose  ? — ^No ;  Fugion  and 
Rivett  were  in  the  Court  before  I  went  in, 
and  I  went  in  to  them. 

Do  you  remember  any  gentleman  coming 
and  asking  you  any  questions  about  your 
warrant? — Yes;  a  gentleman  came  and 
asked,  if  I  had  a  warrant,  or  any  tiling  against 
Mr.  O'Connor? — I  told  him.  No. 

Did  any  other  gentleman  come  to  you? 
—No. 

Do  you  know  who  that  gentleman  was  ? . 
—No ;   I  understood  afterwards  it  was  Mr. 
O'Brien. 

Did  any  thing  farther  pass  between  you 
and  Mr.  O'Brien  at  that  timef — He  offered 
to  bet  some  money  with  Fugion  and  Rivett. 

Did  any  thing  more  pass  ?— No. 

Had  you  your  escutcheon  as  messenger 
on  ?— No. 

William  Cutbush  sworn.— Examined  by  Mr. 

G arrow. 

I  believe  you  are  a  clock-maker  at  Maid- 
stone ?— Yes. 

Were  you  in  court  at  Maidstone  when  sen- 
tence of  death  was  passed  upon  a  prisoner 
of  the  name  of  O'Coigly  ? — ^Yes,  I  was. ' 

Upon  that  occasion,  did  you  see  Mr. 
O'Connor  do  any  thing  ?-^Yes;  I  saw  him 
get  over  the  bar. 

At  that  time  did  you  see  lord  Thanct ;  and 
if  you  did,  what  did  you  see  him  do  ?— After 
that,  I  saw  a  man  with  a  sword  in  his  hand 
beating  over  a  gentleman's  head. 

The  Court  have  been  sitting  manv  hours, 
and  have  heard  the  seneral  detail  of  the 
transaction ;  be  so  gooa  as  answer  my  ques- 
tions :  did  you  see  lord  Thanet? — I  did. 

Did  you  see  his  lordship  do  any  thing,  and 
what  ?— I  saw  Rivett  strike  lord  Thanet  over 
the  back ;  I  did  not  know  it  was  Rivett  at 
that  time ;  I  knew  lord  Thanet  very  well. 

Where  was  lord  Thanet  at  the  time  that 
Rivett  struck  him  ?— Two  or  three  yards  from 
Mr.  O'Connor,  or  thereaway. 

Was  lord  Thanet  nearer  to  the  great  street 
of  Maidstone,  than  he  was  to  Mr.  O'Connor, 
or  to  the  narrow  street?— They  were  all  on 
the  left  side. 

You  were  on  the  side  on  which  Mr. 
O'Connor  was  endeavouring  to  get  out? — 
Yes. 

What  was  the  first  thing  you  saw?—!  saw 
nothing  till  I  saw  the  sword  hit  upon  lord 
Thanet's  back. 

That  was  not  Rivett  ?— Yes,  it  was  ;  he 
hit  lord  Thanct  upon  the  back  with  a  sword ; 
I  did  not  know  it  wa^  Rivett  till  afterwards. 

Were  any  of  the  lights  put  out  ? — One. 

Did  you  hear  any  expression  about  putting 
out  the  lights  ?— Yes  ;  I  heard  some  person 
say, «  Put  out  the  Hghts." 

Omrod  sworn. — Exammed  by  Mr.    . 

Adam, 

I  have  but  one  qnestion  to  ask  of  you:  did 
3  K 
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Had  you  been  in  court  during  any  consider* 
able  portion  of  the  trial?— No,  very  little  ;  I 
had  beeu  in,  for  five  minutes  at  a  tknoy  per* 
haps,  three  times  during  the  trial. 

So  that  you  had  not  an  opportunity  of  o^ 
serving  that  eentleman  in  the  course  of  his 
professional  duty? — No. 

Robert  Parker  cross-examined  by  Mr.  GM», 

You  say,  lord  Tbanet  appeared  to  you  to  be 
obstructing  the  officers;  did  ^rou  see  him  do 
any  thing  f— ^1  saw  him  resitting  with  his 
hands. 

Pray  when  was  this  ?  before  or  after  Iho  i 
ttncc? — It  began  immediately  afler  the 
Iciice;  it  begau  upon  Mr.  O'Connor  getting 
over  the  bar. 

What  did  he  do  with  his  bands ?«-The  Bow- 
street  otiicers pushed  forward ;  and  aj^nst  one 
of  them  it  was  that  he  was  making  resist* 
ancc. 

Pray  which  of  them? — I  cannot  tell ;  I  do 
not  know  which;  1  did  not  know  either  of 
them. 

Did  you  see  the  warrant?— Yes;  I  saw  it 
handed  over  to  be  read. 

Can  you  tell  whether  it  was  against  either 
of  those  two  men,  or  against  the  messenger^ 
that  he  was  making  that  resistance P— I  can* 
not. 

But  you  saw  him  put  his  hand  against  one 
man  that  was  comwg  forward?— Yes^  cer* 
tainly. 

You  said  that  you  saw  a  gentleman  in  abtr- 
eown  that  appwcd  to  assist  OX3oonor?— * 
Yes. 

What  did  you  see  him  do?—- 1  recoDeet  that 
gentleman  was  ranged  with  the  counsel  ibrthe 
prisoners;  and  then  he  turned  round  with  hkt 
face  to  the  bar,  and  was  in  that  manner  eon* 
tending  to  resist  their  advancing  towmids  the 
prisoner. 

He  was  standing  upon  the  ground  and  naih 
ing  over?— Yes. 

Standing,  as  I  may  be  standing  now%  sup* 
posing  this  to  be  the  bar?— -Yes;  supposing 
ou  were  turned  round,  it  would  be  exnetly  so; 
e  turned  round  towards  the  bar. 


you  see  any  body,  at  the  time  of  the  pro- 
nouncing of  the  verdict  at  Maidstone,  in  the 
case  of  O'Coigly  and  f  VConnor,  lay  hold  of 
lUvelt,  or  any  of  lUc  officers?-— Yes  ;  Rivett, 
Fugion,  Wagstaffe,  and  I,  were  standing  toge-  j 
ther ;  they  wanted  to  cross  tlie  Court  where  , 
Mr.  O'Connor  was.  > 

What  was  done  to  Rivett  ?-^Two  gentle- 
men in  black  got  up  and  opposed  him  very 
much :  I  said  to  one  of  them,  *'  You  must 
not  obstruct  this  roan;  he  is  an  officer  of 
justice.** 

Robert  ParkJtr  sworn.— Examined  by  Mr. 

G  arrow »  ' 

.  Were  you  in  court   at  Maidstone  when 
the  jury  returned  into  court  with  their  ver- 
diet,  in  the  case  of  O'Connor  and  others? —  ! 
Yes.  i 

Were  you  near  llic  undcr-sheritF  ?— I  was 
very  near ;  l>€hind  him. 

Nearest  the  great  street  of  Maidstone,  and 
far  from  O'Connor  ? — Yes.  •  ! 

Did  you  sec  any  thing  happen  upon  that 
verdict  being  brought  in  .*'— Cpon  the  verdict  i 
bein^  brought  in  lie  put  his  leg  over  the  bar, 
feeling  himself  discharged,  as  he  afterwards  : 
expiaineil;   a  Bow-street  officer  then  stepped  . 
up  and  said,  *'  There  was  a  warrant  to  detain  , 
hini;"  Mr.  O'Connor  then  put  his  leg  back 
a^ain,  and  said,  *'  lie  thought  he  was  dis- 
charged **  and  one  of  the  judges  said,  '<  Uc 
was  not  to  be  diseharged,**  or  something  of 
that  sort ;  and  he  was  quiet  till  aentcnce  was 
over. 

Did  you  see  lord  Tbanet?— Yes;  I  saw 
him  on  a  seat  at  the  front  of  the  bar;  I  am 
perfectly  sure  I  saw  lord  Thanet. 

After  sentence  had  passed  did  you  see  the 
Bow-street  officers  make  any  attempt  to  pass 
the  bar  where  Mr.  O'Connor  stood? — Mr. 
O*<^onnor  jumped  over  the  bar,  and  then  the 
Bow- street  officers  both  advanced  in  order  to 
stop  Mr.  O'Connor;  the  gaoler  called  out, 
**  my  lord,  am  I  to  let  him  go?"  or  something 
to  that  effect,  and  there  was  a  contention; 
several  persons  were  assisting  Mr.  O'Connor 
to  get  out  at  the  opposite  door,  and  the  Bow- 
street  officers  were  attempting  to  stop  him. 

Bid  you  at  that  time  ue  lord  Tkmnet  f-^I 
did. 

In  toKat  situation  f  and  what  wms  he  doing  f 
•^Lord  Thanet  evident fy  appeared  to  me  to  be 
obetructing  the  afficen  U  their  attempt  to  itop 
Mr.  (yCanium, 

Did  you  sue  any  other  person  engaged  in 
the  same  attempt?— Not  any  one  whose 
person  I  then  knew. 

Did  you  observe  any  person  whose  dress 
was  remarkable?—!  saw^  a  gentleman  in  a 
bar  gown  and  wig  endeavouring  to  assist  the 
escape  of  O'Connor;  but  at  that  time  I  did 
not  know  the  person  of  tlie  gentleman. 

jpo  you  since  know  who  that  gentleman 
was?— I  only  know  by* report. 

Did  you  see  any  other  person  in  a  gown 

aiMl  sprtgactioges  j«u  hnvie  4e8€ribeA?-Ko,  I 
did  not. 


I 


[End  of  the  Evidence  for  the  CreMi,] 

DCFSIICE. 


The  Honourable  Thomas  JErtiktiie.-^GefH 
tlemen  of  the  Jury;— It  now  beeomoo  my 
duty  to  address  you;   but  for  tbreoof  the 
defendants  only:   because,  though  nocMng 
could  possibly  have  separated  their  c«^  M' 
argument,  yet  it  was  thought  prudent  not  to  * 
embarrass  the  mind  of  any  one  advocmto  ^fMn  - 
so  many  facta  and  circumstances  as  tlM  do^n 
fence  of  all  of  them  might  eventually  havo  im^ 
volved.    My  learned  friends  who  ait  110111114' 
roe,  were,  therefore,  to  have  defended  tbo 
other  two  gentlemen;  but  aa  they  have  not* 
been  at  all  affected  by  any  port  or  tho  ovi^i ' 
denee,  itmi^,  perhaps,  be  thought  advisable 
by  tho  Qomi,  tfaait  they  tbovW  wtm  hhrnmrn^^ : 
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tedy  lest  their  testimony  should  become  ma- 
terial hereafter  for  UuMe  who  remain  under 
Uial. 

Several  observations  were  made  by  the  at- 
torney general,  in  his  short  and  dispassionate 
address  to  you,  well  worthy  of  yutir  attention, 
lie  told  you,  that  he  could  not  conceive  )a 
greater  omncc  against  the  justice  of  any  coun- 
try, nor  indeed  against  the  veiy  character  of 
Justice  itself,  than  an  attempt  to  confound 
and  overbear  its  judges  and  ministers  in  the 
administration  of  law.  1  adroit  it  freely.  The 
undisturbed  and  unruffled  course  of  justice  is 
the  universal  source  of  human  security.  States- 
men have,  in  all  ages,  distracted  governments 
by  their  ambition ;  parties  will  uwa^s  create 
animosities,  and  sometimes  confusion,  by 
their  discordant  interests;  tumults  will  occa- 
sionallv  arise  out  of  the  best  of  human  pas- 
sions, in  the  best-ordered  states ;  but  where 
an  enlightened  and  faithful  administration  of 
justice  exists  in  any  country,  that  country  may 
be  said  to  be  secure. 

It  has  pleased  Gk>d  to  eive  us  a  lon^  reign 
of  that  security  in  England.  Indeed,  it  1  were 
to  l>e  asked  what  it  is  which  peculiarly  dis- 
lineuishes  this  nation  from  the  other  nations 
of  Uie  world,  I  should  say,  that  it  is  in  her 
Courts  she  sits  above  them ;  that  it  is  to  her 
judicial  system  she  owes  the  stability  of  all  her 
other  institutions:  her  inhabitants  have  for 
ages  lived  contented  under  her  laws,  because 
they  have  lived  in  safety. 

Gentlemen,  the  attorney-general  had  cer- 
tainly no  occasion  to  enter  into  any  explana- 
tion of  his  own  conduct  in  the  course  of  this 
prosecution ;  it  was  never  my  purpose  to  im- 
peach it.  The  question  is,  not  whether  he  is 
justified  in  having  arraigned  the  defendants, 
but  whether,  upon  the  whole  evidence,  they 
are  guilty  or  not  guilty?  I  say,  upon  the 
whole  evidence ;  because,  to  secure  myself  an 
impartial  hearing,  I  think  it  my  duty  to  tell 
you,  in  this  early  part  of  my  address  to  you, 
that  I  mean  to  call  witnesses  in  their  defence. 
You  have  heard  attentively  the  accusing  tes- 
timony:   AUDI  ALTERAM  PARTEM.      It  IS  DOt 

two  days  ago  that,  in  a  similar  stage  of  an  im- 
portant trial,  the  noble  judge  upon  the  bench 
took  occasion  to  remark  to  a  jury,  that  this 
was  so  sacred  a  maxim  of  iustice,  that  we  were 
frequently  reminded  of  it  by  seeing  it  inscribed 
upon  the  very  walls  of  our  courts. 

It  has  been  also  truly  observed  to  you  (as 
the  observation  applies  to  the  first  of  the  de^ 
fendants  upon  tne  record,  my  nuble  friend 
and  client,  Sackville,  earl  of  Thanet),  that  the 
charge  against  kirn  is  of  a  most  deep  and  se- 
rious complexion.  I  think  so  too.  He  is  a 
roan  of  illustrious  rank ;  an  hereditary  judge 
and  legislator  of  the  kingdom;  and  a  judg- 
ment, therefore,  against  Ai'ik,  is  of  far  greater 
consequence  than  tu  a  mere  private  man. 
It  is  a  great  impeachment  of  such  a  person, 
that  he  infringes  the  constitution  of  his  coun- 
try, of  which  ne  is  a  di^ified  guanlian;  that 
he  diftlurbt  ttat  CMtioUon  of  thoM  kran  cf 


which  be  is  a  high  magistrate ;  and  that,  for- 
getting the  duty  annexed  to  his  exalted  station, 
the  duty  of  giving  the  example  to  the  people 
of  order  and  obedience,  he  excites  them  to 
tumult,  and  violates  even  the  sanctuary  of 
justice  li^ilh  misrule  and  violence.—Mr.  Fer- 
gusson,  though  iotierior  in  rank  to  the  noble 
earl,  stands  eventually  in  a  situation,  perhaps, 
of  still  greater  delicacy,  and  is  involved  in 
deeper  consequences.  The  son  of  a  late  emi- 
nent lawyer  \n  the  other  part  of  the  island, 
who  filled  also  a  hieh  situation  in  its  magis- 
tracy; himself  bred  to  the  English  bar;  not 
as  a  fashionable  branch  of  education,  or  as  a 
useful  introduction  into  life;  but  engaged  in 
it  learnedly,  honourably,  and  successfully,  as 
a  profession,  and  as  a  profession  by  which  he 
must  live — a  young  man,  so  circumstanced, 
has  surely  a  most  serious  claim  to  your  atten- 
tion, and  even  to  the  most  indulgent  consider- 
ation. As  to  the  other  gentlemen,  I  need 
hardly  speak  of  them;  beGSiusc,  though  their 
names  have  of  course  been  reiterated  in  the 
questions  put  to  the  witnesses,  nothing  ap- 
proaching to  criminal  conduct  has  been  esta- 
nlishcd  against  them.  We  are  here,  therefore, 
upon  a  mere  question  of  fact.  You  cannot 
but  have  observed,  that  the  attorney-general 
and  myself,  instead  of  maintaining  opposite 
doctrines,  perfectly  agree  upon  the  principles 
which  ought  to  govern  your  decision.  The 
sinjzle  object  of  inquiry  is,  the  truth  of  this  re- 
cord. Is  the  charge  proved  to  your  satisfac- 
tion? or,  rather,  vill  it  be  so  proved,  when 
tiie  wkoie  cause  has  been  heard. 

In  adverting  to  what  the  charge  i«,  I  need 
not  have  recourse  to  the  abstract  I  had  made 
of  the  information.  The  substance  and  com- 
mon sense  of  it  is  this: — that  Mr.  Arthur 
O'Connor  had  been  brought,  by  legal  process, 
into  the  custody  of  the  sherin  of  Kent ;  that 
a  special  commission  had  assembled  at  Maid- 
stone, to  try  Aim  and  others  for  high  treason ; 
that,  upon  the  opening  of  the  commission,  he 
had  again  been  committed  by  the  Court  to  the 
same  custody ;  that  he  was  afterwards  apain 
brought  up  to  tlie  bar,  and  found  not  guilty ; 
and  tnat,  after  he  was  so  acquitted,  but  before 
he  was,  in  ttrictfonn,  discharged  by  the  order 
of  the  Court,  the  defendants  conspired  tog«c- 
ther,  and  attempted  to  rescue  him.  This  is 
the  essence  of  the  charge.  'i*he  disturbance 
of  the  Court,  and  the  assaults  stated  in  the 
different  counts  of  the  information,  are  only 
the  overt  acts  charged  to  have  been  done,  in  pur- 
suance of  this  purpose,  to  rescue  the  prisoner. 
The  criminal  purpou  to  rescue  Mr.  O'Connor, 
is  the  fact,  therefore,  of  which  you  must  be 
convinced,  to  justify  the  verdiot  which  the 
crown  has  called  upon  you  to  pronounce. 

Before  I  proceea  to  address  myself  to  you 
upon  the  evidence,  I  will  do  that  which  must 
make  it  manifest,  that  it  is  not  my  wish  to  con- 
found your  understandings  in  the  investigation 
of  fiicts;  for  I  will  begin  by  relieving  your  at- 
tentions from  the  consideration  of  all  circum- 
slaaccs  that. ore  neither  disputed,. nor  fairly 
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disputable,  either  as  thev  are  the  result  of  what 
you  have  heard  already,  or  as  I  think  they 
must  remain  when  the  whole  case  is  before 
ou.  1  admit,  then,  that  Mr.  O'Connor,  xvhen 
c  heard  the  verdict  of  the  jury  in  his  favour, 
was  disposed  to  leave  the  court.  The  pre- 
sumption, indeed,  as  it  arises  out  of  universal 
practice,  as  well  as  out  of  the  taw  that  war- 
rants it,  is,  that  he,  as  well  as  others,  thought 
that  ihc  venlict  of  Not  Guilty,  entitled  him 
to  do  so.  Neither  ran  it  bo  disputed  that  a 
warrant  did  in  fact  exist,  aii<l  that  its  existence 
was  known,  since  it  appears  th;it  the  oflicers 
stated  in  open  court  that  they  had  one ;  :ind  it 
is  not  material  fiT  me  to  dispute,  nor  is  it, 
perhaps,  disputable,  that  Mr.  Ot.'onnor  knew 
of  their  intention  to  arrest  him;  and,  if  he  did 
know  it,  human  nature  is  stronger  than  all 
the  eviclencc  in  the  world,  to  convince  every 
man  of  his  disposition  at  least  to  escape  from 
it :  and  I  admit  farther,  that  a  most  honour- 
able person,  who  gave  his  evidence  with  a  can- 
clour  which  rcHccts  high  honour  on  his  charac- 
ter, has  added  a  circumstance  which,  though 
it  could  not  be  strictly  received  as  proof,  ma^' 
be  true,  for  any  thing  that  touches  the  merits 
of  the  case,  v:?:.  that  there  had  been  a  com- 
munication to  tiie  Court,  that  there  were  dis- 
affected persons  disposed  to  rescue  the  pri- 
soner. 

Having  admitted  these  facts,  I,  in  my  turn, 
have  a  right  to  bring  to  your  rcrollection,that 
it  is  an  indisputable  iact,  resting  upon  the 
whole  of  the  crown's  evidence,  that  the  offi- 
cers, strongly  impressed  with  this  idea,  rushed 
suddenly  and  impetuously  forward,  on  Mr. 
O'Connor's  stepping  over  the  bar  when  the 
verdict  of  Not  Ouiltv  was  delivered:  and  in- 
d'*cd  llivett,  upon  his  cross-examination,  dis- 
tinctly admitted,  that,  owin^  to  the  apprehen- 
sion of  a  rescue,  he  rushed  into  court  with 
more  precipitation  than  under  other  circum- 
stances he  could  have  justified  ;  and  that  a 
great  bustle  and  confusion  existed  before  he 
approached  any  of  tlie  defendants,  or  even  saw 
their  persons.  This  admitted  origin  of  the  dis- 
turbance removes  all  diflicidties  from  the  con- 
sideration of  the  cause ;  and  Mr.  Justice  Heath 
declared,  that  there  was  a  scene  of  confusion 
and  violence  in  court,  such  as  he  had  never 
seen,  nor  could  possibly  have  expected  to  see, 
in  a  court  of  justice.  The  single  question, 
therefore,  is,  XVhat  share  the  drfendanti  had  in 
iif  Did  the  disturbance  arise  from  any  ori- 
ginal acts  of  their's.^  or  were  thc^.  on  the  con- 
trary* first  pressed  upon  by  the  oihcers  and  their 
assistant?,  wlio,  though  they  might  be  en- 
gaged in  what  they  mistakenly  supposed  to  be 
their  duty,  from  an  eipcctation  of  resistance, 
iieccssarily  created  confusion  by  their  forcible 
entry  into  a  crowded  court  ?  Were  the  defend- 
ants engaged  in  any  conspiracy  or  combination 
to  deliver  Mr.  OtJonnor?  lliat  is  the  great, 
or  rathefthe  only  question ;  because,  if  this 
does  not  appear  from  the  evidence,  all  their 
acts,  even  if  they  were  ultimately  to  remain 
sa  lh^  appear  at  present,  are  perfectly  c^n- 
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si ^ tent  witli  the  conduct  of  gentlemen  sud- 
denly and  rudely  trampled  upon  in  a  tumult, 
though  without,  perhaps,  being  the  particu- 
lur  objects  of  violence  by  those  who  created 
it. 

The  natural  course  of  considering  which  of 
these  propositions  ought  to  be  adopted  by 
reasonable  men,  is,  to  set  out  with  tracing  a 
motive.  There  can  be  no  offence  without 
some  corresponding  inducement  to  commit 
it.  It  is  not  alleged  that  these  gcmleroea 
ignorant !y  or  wantonly  insulted  the  Court — 
an  indisrrctiun  which  can  only  happen  anaong 
the  lowest  orders  of  the  people :  the  charge 
u]K)n  tiicm  is  a  deliberate  and  pre^esriMimg 
combination  to  deliver  Mr.  O'Connor,  by  con- 
fusion and  force,  from  a  warrant  which  they 
k::c\v  to  he  impending :  and  the  acts  attempt- 
ed to  be  proved  upon  them  can  find  no  place 
in  any  rrtlecting  mind,  but  as-they  are  be- 
lieved to  be  the  result  of  such  a  conspiracy. 

Now,  1  have  always  understood  it  to  be  the 
great  i>Hice  of  a  court  of  justice,  when  evi- 
dence is  tu  be  opposed  to  evidence,  to  con- 
sider the  probabilities  of  the  transaction: 
indeed,  a  judicial  decision  is  nothins  else  but 
the  bringing  up  facts  to  the  standard  of  rea- 
son and  experience.  I  have  already  described 
the  situations  of  the  only  two  defendants 
wliose  cases  you  can  have  occasion  to  con- 
sider ;— the  one,  as  a  high  peer  and  magis- 
trate of  the  kingdom,  with  the  natural  con- 
sriousness  of  the  duties  inseparable  from  ei- 
alted  stations ;  the  other,  standing  in  a  man- 
ner for  his  very  existence  upon  the  dignity 
and  decency  of  his  deportment  in  the  cmirts, 
which  habit,  as  well  as  principle,  had  taught 
him  to  reverence  and  respect.  Yet  the  charge 
upon  such  persons  is,  that  open  undisguised 
acts  of  violence  were  committed  bv  them,  in 
a  place  which  the  attorney- general  has,  with 
great  propriety,  assimilated  to  theplace  where 
we  now  sit — because  nothing  more  forcibly 
assists  the  judgment  than  bnnging  the  scene 
under  tiio  immediate  notice  of  the  senses t 
and  I  aui,  besides,  speaking  to  gentlemen  of 
the  coiinly  of  Kent,  who  must  thenuehres 
knuw  the  place  witliuut  the  aid  of  this  compa- 
rison, though  you  cannot  know  it  better  than 
I  do.  I  have  spent  r.iany  laborious  boun  of 
my  life  in  the  court  at  Maidstono;  ttioiieh 
the  lul>uur  was  always  rendered  ckligMbl  by 
the  reflexion  thai  I  never  had  to  plead  to  vain, 
before  gentlemen  of  your  deschptiony  irt  the 
caiise  of  innocence  or  truth.'  11««  attomey- 

fenera),  Ihen^  has  assiikiililDed  the  court  ot 
f  sidstone  to  this  ceMrt,--He  says,  tlwt  the 
prisoner  sat  wliere  ray  learMd  friimda  now 
sit  behind  me;  that  the  liench  of  the  soli* 
citors,  where  the  confusion  btgan^canaot  be 
better  described  than-  by  ih%  (»4a£e  'occupied 
by  the  kin^*s  counsel  n^MFsiiliag  aMNindiCue; 
the  seat  of  the  counsel  may- be  omisidcrod  to 
be  placed  where  these  gentlemen  ar«  now 
sittme  before  me ;  and  the  vacancy  in  the 
middfe,  between  the  bench  and  me  at  this 
ffioment,'  must  b«  supplied  by  the  tfWa  of 
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Mrliich  we  have  heard  so  much ;  while  the 
judges  there  must  be  considered  to  he  placed 
as  they  are  hcre^  elevated  in  situation  as  in 
rank,  and  commanding  the  most  distinct  and 
immediate  view  of  every  part  ot  the  Court. 
Under  theae  circumstances,  you  arc  asked  to 
hehcve  that  lord  Thanet  and  Mr.  Vergusson— * 
the  one  possessed  of  a  large  hereditary  fortune 
in  Kcnt^  and  who  could  not  but  know  that 
his  person  was  as  well  known  to  every  man 
in  Maidstone,  as  St.  PauVs  church  to  the  inha- 
bitants of  Ludgate-hill — the  other  standing 
upon  a  table  witliin  six  yards  of  the  Judges, 
in  the  robes  of  bis  profession,  close  by  a  large 
chandelier,  described  at  that  time  by  all  the 
witnesses  to  have  been  fully  lighted; — ^>'ou 
are  desired,  I  say,  to  believe,  that  these  two 
persons,  without  any  motive  upon  earth  brought 
home  to  them  by  any  part  of  the  evidence j  en- 
ga,^ed  publicly  in  a  scene  of  audacious  riot 
and  violence,  in  the  public  face  of  the  most 
dignified  court;  in  the  presence  of  all  its 
numerous  officers ;  of  au  acute  and  intelliecnt 
bar;  of  the  sheriff  and  all  his  train ;  of  a  jury 
composed  of  the  principal  gentlemen  of  the 
county,  and  of  all  that  concourse  of  attendants 
upon  an  important  state  prosecution  which 
either  duty  or  curiosity  had  collected.  I 
inainjlain  that  the  history  of  the  world  does 
not  furnish  an  example  of  such  a  total  depar- 
ture from  every  principle  of  human  action, 
and  from  all  common  sense  and  prudence,  in 
the  commission  of  a  crime.  The  interest  of 
the  parties  to  commit  it  appears  to  be  nothing 
•—the  project  utterly  impracticable— detection 
absolutely  certain — the  reproach,  to  men  of 
character,  severe  and  inevitable — the  legal 
punishment,  not  less  so;  and  all  those  con- 
sequences notorious  to  men  of  the  meanest 
and  most  uncultivated  understandings. 

Gentlemen,  the  mind  of  man  cannot  avoid 
collecting  and  accumulating  these  absurdities; 
but  they  arc  too  important  to  be  thus  run 
over ;  they  must  be  viewed  separately,  to  have 
their  proper  effect. 

First,  then,  let  us  search  fur  a  motive  strong 
enough  to  impel  honourable  men  to  en- 
counter such  desperate  difficulties,  in  tlie 
pursuit  of  a  dishonourable,  useless,  and  im- 

{iracticable  purpose,  iiave  you  any  evidence, 
uve  you  the  fuggestion,  have  you  even  the 
iminuatioD  of  counsel,  that  the  defendants 
otight  to  be  classed  amongst  those  evil- 
disposed  persons,  if  any  such  existed,  whom 
Mr.  Juf tice  Heatb  took  notice  o(  but  upon 
report  only,  at  attendant  on  the  trial  ?  The 
noble  earl  came  down,  under  the  process  of  a 
BubpoBoft,  to  give  evidence  for  the  prisoner ; 
not  even  of  any  Act  -connecled  with,  his  con- 
duct, but  merely  to  state  what  he  knew  of 
Mr.  O'Connor  as  an  aoqaaintance^  and  what 
ho  had  collected  kotn  others  concerning  his 
character  in  the  common  intercourse  with  the 
workl.  But  why  should  I  seek  by  observa- 
tion to  remove  the  imputation  or  a  motive 
corresponding  with  the  misconduct  which  is 
imputcdi  when  it  is  but  oommon  justice  to 


the  attorncy-gcncriil  to  admit  that  he  did  not 
even  attempt  to  insinuate  any  thing  of  the 
sort  ?  Yet  my  noble  friend  remains  as  a  cri- 
minal bclore  you,  charged  with  the  violation 
of  that  which  is  the  mubt  sacred  in  civil  so- 
ciety, l.'ruudcd  with  the  resistance  of  authori- 
ties the  must  digniQed  and  important,  in  order 
that  a  person  supposed  to  he  an  object  of  high 
suspicion  by  the  covcrnment  of  the  country, 
might  be  left  at  liberty  to  perpetrate  the  trea- 
sons which  the  duke  of  Portland's  warrant 
had  fur  its  object  to  defeat — treasons  which, 
if  successfully  perpetrated,  were,  in  their 
most  direct  and  obvious  consequences,  to  strip 
the  noble  earl  of  all  the  splendid  inheritance 
of  rank  and  property  descended  to  him  from 
his  ancestors  through  so  manjr  jgencrations. 
Mr.  fergusson  will  torgive  me  il  I  say,  that 
the  principal  property  which  he  can  die  pos- 
sessed of,  must  be  the  fruits  of  a  profession 
which  the  same  treasons  were  pointed  to  de^ 
stroy ;  yet  he,  too,  roust  be  believed,  without 
a  thadow  of  evidence ^  or  even  the  suggestion 
of  his  accusers,  to  have  engaged  in  the  des- 
perate effort  of  affording  shelter  and  opportu- 
nity for  treasons  which  were  to  dissolve  the 
courts  in  wliich  he  practises,  to  destroy  that 
system  of  bw  which  he  has  been  bred  to 
undcrsUind,  and  to  set  up,  instead  of  it,  a  new 
order  of  things,  by  which  he  must  descend 
from  the  eminence  conferred  by  education 
and  experience,  and  mix  in  the  common  ranks 
with  ignorant  and  undisciplined  competitors. 
But,  it  seems,  they  were  not  indifferent  to 
the  deliverance  of  Mr.  O'Connor;  for,  upon 
his  acquittal,  they  hastened  to  the  bar,  and 
congratulated  him  on  the  verdict.  They  cer- 
tainly did  so,  in  common  with  many  others; 
and  although  the  impulse  of  personal  kind- 
ness which  directed  them  \i*as  honourable,  it 
may  be  ^et  down,  not  so  much  to  the  indivi- 
duals, as  to  the  cluiracteristic  benevolence  of 
Englishmen.  The  characteristics  of  nations 
depend  mure  upon  their  histories  and  their 
governments,  tlian  upon  the  temperaments 
of  men  arising  from  natural  causes.  The 
English  constitution  was  always,  in  theory,  a 
constitution  of  freedom ;  but  it  only  became 
so  in  practice  by  the  numerous  and  finally 
successful  struggles  of  our  free  and  virtuous 
ancestors  against  oppressive  abuses  of  au- 
thority. Many  eminent  persons  to  whom  this 
country  is  indebted  for  her  liberties,  hayins 
stood  upon  their  trials,  and  having;  obtained 
deliverances  from  the  tribunals  ofjustice,  has 
gradually  produced  a  gpueral  syiupa|Lhy  in  the 
minds  ot  Enclishmen,  when  men' are  standing 
for  life  or  Tor  death  before;  ,tbe|f  ,,c6untrv. 
This  is  an  almost  nniycr^),} and  peculiarly 
characteristic  feature  of.  }i\c  inhabitants  of 
Great  Britain.  It  is  not  coii^ne^  to  the  vul- 
^,  as  an  ignorant  and  even  an  immoral  pre- 
judice, but  pervades  all  the  classes  of  society. 
It  is  compounded  of  a  principle  pf  humanity, 
of  a  spirit  of  aationalpcide  and  dignity  in  the 
freedom  of  our  institutions^  and  of  a  sense  of 
security  deriTcd  firom  ibcm.    No  reuoning. 
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therefore,  can  be  more  false  than  ihat,  wlien 
men  are  accused,  and  even  upon  pregnant 
evidence,  of  conspiracies  against  the  govern- 
menl,  tiicy  who  seem  to  feel  an  interest  in 
their  dciivfcrance  are  alienated  in  their  alFec- 
tions  to  the  state.  Englishmen  of  all  descrip- 
tions receive  their  sense  of  innocence  from  their 
country's  verdict ;  and  tliey  feel  a  sort  of  satis- 
faction which,  I  verily  believe,  exists  in  no 
other  country.  Irreligion  and  false  liberty 
have  been  seen  to  deiight  in  blood,— to  re- 
joice in  revengeful  sacrifices,— to  think  it 
music  to  iiear  the  agonizing  groans  of  expiring 
sufferers,  and  a  spectacle  of  triumph  to  gaze 
upon  their  mutilated  bodies;  but  the  sense 
ot  liberty  in  a  country  long  humanized  by 
the  influence  of  a  free  government,  shrinlcs 
bau:k  even  from  the  consequences  of  the 
justest  prosecutions, — looks  with  an  eye  of 
tenderness  upon  the  accused  even  before  the 
conscience  is  convinced  of  innocence,  and 
feels  an  invincible  impulse  of  pleasure  in  the 
legal  deliverance  from  guilt.  Long,  leng,  may 
this  remain  the  characteristic  feature  of  our 
country !  When  Mr.  O'Connor,  therefore, 
was  pronounced  not  guilty,  was  it  any  proof 
of  a  conspiracy  to  rescue  him  from  ottier 
charges,  tnat  he  was  congratulated  on  his 
deliverance,  which  be  was  not  only  entitled 
to  by  the  verdict  of  the  jury,  but  which  the 
evidence  on  the  trial,  and  the  judge's  remarks 
on  it,  had  previously  and  distinctly  antici- 
pated ?  The  question,  therefore,  agam  recurs 
—Were  the  defendants  the  active  authors  of 
the  rescue,  for  the  purpose  charged  in  the  in- 
dictment? The  MOTIVE  is  gone  already — not 
only  as  wholly  unascribable  from  the  total 
absence  of  evidence,  but  because  my  learned 
friend  who  laid  the  case  before  you  was  too 
much  a  man  of  honour  (as  I  have  already 
done  him  the  justice  to  acknowledge)  to  as- 
cribe, or  even  to  insinuate,  a  motive  which 
he  knew  did  not  exist,  and  which  he  had 
neither  evidence  nor  reasonable  presumption 
to  support. 

If,  however,  a  criminal  act,  though  with- 
out the  proof,  or  even  the  imputation  of  a 
referable  principle  of  action,  may  still  be  be- 
lieved by  a  jury  dispensing  the  mild  and  ra- 
tional justice  of  this  country ;  the  next  consi- 
deration, in  weighing  the  probabihties,  is^ 
how  this  purpose,  supposing  it  still  to  exist, 
without  any  corresponauie  mterest,  was  pos- 
sibly to  be  accomplished  r— for  men  cannot 
be  presumed  to  engage  in  the  most  perilous 
enterprises,  not  only  without  inducement,  but 
without  even  a  shadow  of  hope  or  prospect 
Chat  their  object  is  practicable.  The  situation 
of  the  court  is  not  only  present  to  your  own 
recollections  from  your  perfect  acquaintance 
with  it,  but  it  is  brought  before  your  eyes  by 
its  just  comparison  with  this.  Mr.  OVonn^r 
stood  at  the  bar  where  my  learned  friends  now 
sit,  surrounded  by  hundreds  of  persons  not  at- 
tempted  tu  be  implicated  in  any  design  to 
favour  his  escape;  on  the  right,  and  on  the 
leO,  and  behindi  were  Ibe  puUk  streeU  of 


Maidbtonc,  from  whence  no  passage  without 
observation  was  to  be  expected ;  and  before 
they  could  even  be  approached,  an  outlet 
mu>t  first  have  been  made  through  groves  of' 
javelins  in  the  hands  of  those  numerous  of- 
ficers which  the  exemplary  attention  of  the 
sheriffs  Kii  Kent  has  always  provided  for  the 
security  and  dignity  of  the  Court.  It  was, 
therefore,  not  merely  improbable,  but  iia/«- 
rally  impouihU^  to  deliver,  or  even  hope  to 
deliver,  a  pri&oner  from  the  public  tar  of 
such  a  court,  in  the  view  of  ail  its  judges,  its 
counsel,  and  attendants,  without  the  support 
of  great  force  and  numbers,  and  without, 
likewise,  a  previous  concert  and  combinatioa 
to  direct  them  with  effect.  The  next  consi- 
deration, therefore,  which  directly  follows 
these  immutable  principles  of  judgment,  is 
the  fact  as  it  applies  to  them — Was  there 
either  force  exerted,  or  ^UMBEBS  collected, 
or  MEASusES  coKCBRTED?  The  defendants 
cannot  be  made  responsible  for  anv  act  of 
violence  which  might  be  committed  by  any 
disorderly  persons  in  the  street.  It  is  nothing 
to  them,  that  Mr.  Justice  Buller's  sehrant  was 
knocked  down  in  one  of  the  avenues  of  the 
court,  whilst  they  were  admitted  to  have 
been  in  its  centre.  What  act  of  disorder  or 
violence  do  you  find  committed  bj  loid 
Thanet,  by  Mr.  Fereusson,  by  Mr.  O'Briea 
— or  by  Mr.  Gunter  Browne,  who  has  been 
made  a  defendant,  only  because,  without  any 
offence  on  bis  part,  he  appears  to  have  had 
his  head  broken !  for  this  gentleman  is  lite- 
rally not  identified  b^  any  part  of  the  proof 
as  having  been  even  in  court  at  all,  except 
as  he  was  seen  complaining  to  the  iudges  of 
an  assault  committed  on  himself.  Loid 
Thaiiet  is  a  man  of  high  spirit,  and  of  a  strong 
body ;  it  must  have  been  a  warm  interest,  as 
I  have  repeatedly  observed  to  jrou,  that 
could  have  embarked  liim  at  all  in  such  a 
business ;  and,  when  embarked  in  it,  he  musl 
reasonably  be  supposed  to  have  engaged  with 
activity  in  the  accomplishment  ot  an  object 
for  which  he  risked  so  much ;  yet  it  has  ap- 
peared already,  kv  the  testimony  of  one  of 
the  most  respectable  and  the  most  correct  of 
all  the  witnesses  for  the  crown,  and  it  will  b^ 
made  manifest  hereafter  beyond  all  doubt 
or  question,  that,  at  the  very  moment  (and  it 
was  but  a  moment  when  the  evidence  has 
the  remotest  application  to  any  of  the  do* 
fendants,  he  lay  back  inactively,  holding  his 
stick  with  both  hands  across  his  body,  to  (te- 
fend  himself  from  the  assaults  of  only  one 
man,  not  stronger  than  himself,  and  wbcM 
blows  he  neither  attempted  to  kWd,  nor  ia» 
vitcd  the  aid  of  others  to  repel ;  so  far  from  it» 
that  Mr.  Fergusson,  who  is  supposed  to  have 
put  his  cluiracter  and  situation  to  so  much 
hazard,  though  he  stood  close  by,  is  not  evea 
charged  with  having  exerted  his  strength  on 
the  occasion,  but  to  have  contented  lumself 
with  Huurisliinga  small  stick  in  his  hand  with* 
out  striking  or  aiming  at  any  body — a  cir* 
cumstaoce  neither  true,  nor  possibly  comiil* 
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cnt  with  the  truth  of  the  designs  which  are 
im puled  to  him  ;  and  no  act  of  violence,  or 
even  gesture  tu  incite  it,  is  imputed  to 
any  other  person  near  this  supposed  fcicus  of 
confusion,  ut  the  only  time  when  lord  'I'hanct  | 
and  Mr.  Ferg;u^son  are  nft'ccted  even  by  the  ; 
solitary  evidence  of  Uivett.  tSo  much  for  the  ; 
Ibrce  exerted  in  the  pursuit  of  a  purpose  which 
no  force  proceeding  from  a  few  persons  could 
have  accomplished;  and  as  to  any  previous 
concert  or  combination  amongst  numbers 
which  caD  possibly  involve  them,  it  is  ren- 
dered absolutely  incredible  by  the  whole  body 
of  tite  evidence ;  for  the  attorney-general  has 
proved  that  there  were  attendant  on  court  a 
great  number  of  gentlemen  known  to  profess 
the  same  princip&s  and  opinions  with  the  de- 
fendants, and  most  intimately  acquainted  with 
lord  Thaiiet  in  private  life — gentlemen  who, 
I  have  no  doubt,  are  here  at  this  moment 
assembled  by  the  just  anxiety  of  friendship 
and  affection ;  yet  it  is  not  imputed  to  any  of 
those  numbers  I  allude  to,  though  all  present 
in  court,  and  witiiin  reach  of  whatever  was 
tnin!>acte<l  in  it,  that  they  took  any  part,  di- 
rectly or  indirectly,  by  lorce,  by  speech,  or 
by  scoming  encoura<;ement,  in  the  scene  of 
disorder  which  took  place.  If  lurd  1  hanet, 
then,  is  a  cons]'irator,  uith  whom  did  he  con- 
lipirr?  since,  with  the  exception  of  the  four 
other  defendants,  three  of  whom  must  be 
acquilte<l  for  want  of  evidence,  accusation  it- 
self does  not  even  attempt  to  implicate  one 
man  of  his  numerous  friends  and  acquaint- 
ance, who  must  naturally  lie  supposed  to 
have  been  impressed  with  similar  feelings,nor 
indeed  any  one  man,  high  or  low,  whom  he 
can  be  proved  to  have  ever  spoken  to,  or  seen, 
in  the  whole  course  of  his  existence ;  and  if 
obscure  and  unknown  persons  are  to  be  taken 
to  have  been  instruments  in  this  confiision, 
there  must  have  been  some  evidence  of  di- 
rection or  encourafsement  to  others  proceeding 
from  the  defendants,  which  is  not  attemptea 
to  be  sworn  by  any  of  the  witnesses.  This 
most  important  part  of  the  case  shall  not, 
however,  oe  left  upon  the  failure  of  evidence, 
or  even  upon  the  absence  of  acnisation :  for 
I  will  call  many  of  tliose  gentlemen,  who  will 
tell  you  that  they  were  wholly  ignorant  of 
any  design  to  rescue  the  prisonei^—that  ther 
saw  no  confusion  or  riot,  except  that  which 
the  precipitate  entry  of  the  officers  occa- 
sioned ;  and  who^  by  tracing  the  defendants 
in  their  eyee  through  the  whole  of  the  period 
in  question,  will  be  able  positively  to  contra- 
dkt  the  most  material  parts  of  the  evidence 
which  personally  affects  them. 

Gentlemen,  the  neat  question  upon  the 
score  of  probability  is  this :  supposing  that, 
contrary  to  every  thine  either  pJpoved  or  as- 
serted, the  defendants  had  felt  an  interest  in 
theeacape  of  Mr.  OXIonnof,  ami  had  con- 
ceived it  to  bo  practicttbUt  could  they  possibly 
have  hoped  to  escape  detection— more  espe- 
cially lord  Tbanet  and  Mr.  Fcrgusson,  whose 
penooB  were  so  notorious— the  one,  from  hit 


high  rank  and  residence  in  the  county  whose 
principal  inhabitants  surrounded  him;  and 
the  other,  from  being  in  his  professional  dress, 
in  the  place  assigned  to  him  as  counsel  on 
the  trial,  and,  in  the  very  midst  of  his  com- 
panions, engaged  in  the  business  of  the 
Court  ?  Lord  Thanct,  thecefore,  and  Mr.  Fer- 
gusson,  upon  the  attorney-general's  own  ad- 
mission, who  has  justly  assimilated  the  Court 
at  Maidstone  to  the  one  we  are  now  assem- 
bled in,  could  no  more  have  hoped  to  escape 
immediate  detection  and  punishment  for  the 
riot  they  arc  supposed  to  have  engaged  in, 
than  I  could  ho|>e  to  escape  from  them,  if, 
taking  a  strong  interest,  as  I  must  be  sup- 
posed to  do,  in  the  acquittal  of  my  clients,  and 
thinking  there  was  no  safety  for  them  but  by 
making  such  a  confusion  in  court  as  to  pre- 
vent your  hearing  the  evidence  or  the  jud<;e's 
observations  on  it,  I  should,  when  I  had 
finished  m}r  address  to  you,  and  the  judge 
was  beginning  to  sum  up  to  you,  puulicly 
begin  or  join  in  a  scene  of  noise  and  uproar, 
tinker  the  eyei  of  the  judget^  ut  they  now  look 
at  f9ie— of  the  cfficen  now  sitting  be/ore  me 
—"of  yoUf  the  JMry^  to  whom  I  am  speaking 
—if  wy  numerous  friends  at  the  bar,  whose 
honour  is  connected  with  the  dignity  of  the 
Court'—and  of  the  whole  crowd  of  spectators, 
hundreds  of  whom  I  am  known  to  personally, 
and  all  of  whom  are  acquainted  with  my 
person. 

Gentlemen,  I  can  observe,  from  the  absur- 
dity and  impossibility  of  the  case  I  am 
putting,  that  I  seem  to  be  triHing  with  the 
subject ;  but  that  sensation,  which  I  have  no 
doubt  is  general,  and  which  I  cannot  help  even 
feeling  myself,  displays  the  irresistible  force 
of  the  actual  case  before  you  ;  because  I  defy 
the  wit,  or  wisdom,  or  imagination,  of  man^ 
to  attempt  even  a  shadow  of  a  distinction  be- 
tween tlie  case  I  have  put  to  you  and  that  of 
Mr.Tergusson : — for,  why  should  he  be  sup- 
posed, any  more  than  myself,  who  am  the 
olgect  of  comparison,  to  have  embarked  in 
this  impracticable  project  of  disgrace,  dis- 
honour, and  injustice ;  in  the  dress  of  counsel, 
as  much  as  I  am,  on  the  trial  which  engaged 
the  Court ;  and  in  a  place,  the  exact  similarity 
of  which  to  the  room  that  holds  us  is  no  as- 
sertion of  mine,  but  a  fact  so  unalteiably  esta- 
blished by  the  whole  evidence  as  to  be  em- 
ployed by  both  sides  as  an  assistant  to  the 
mind  in  judging  of  the  acctiracy  and  consis- 
tency of  the  proof  f 

The  next  recourse  to  probability,  if  your 
judgments,  as  in  all  other  cases,  are  to  be  go- 
verned by  reason  and  experience,  is,  if  pos- 
sible, still  more  unanswerable  and  decisive. 

Sup|Mising  the  defendants,  without  interest 
or  motive,  and  without  the  ponibilky  of  success, 
and  without  even  a  ckanet  of  escaping  from  de- 
tection €md  punishment,  to  rmve,  nevertheless, 
pnblicly  insulted  and  disturbed  the  Conrt  by 
acts  of  disorder  and  violence,  who  must  uavb 

■EBM  THE  WITH  ESSES  TO  SUCH  k  SCEVEF  WhO, 

for  iflstmieey  most  hivte  been  the  iKtofii»ft2^^>^ 
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Mr.  Fergusson,  as  has  bccQ  assertedp  had 
stood  upon  the  table  of  the  Court— the  table 
round  which  the  counsel  are  ranged,  directly 
under  the  eyes  of  the  judges  and  the  jury ; 
and  had  flourished  a  stick  round  his  head,  to 
favour  the  escape  of  the  priM>ncr,  by  pre- 
venting the  officers  from  approaching  buu ; 
— vAo,  I  lay  ogaint  muit  have  been  the  wit' 
neues  to  smch  a  pkeuomenok  >*— who,  amongst 
the  Judges,  or  counsel,  or  otlicers,  or  spec- 
tators, wii  must  have  seen  it  ?*-who,  that  liad 
seen  it,  could  possibly  have  fors;otten  it  ? — and 
who,  that  remembered  it,  cuuld  have  hung 
back  from  the  proof  of  such  inexcusable  mis- 
conduct? Yet  the  proof  of  this  fact,  to  which 
the  whole  Court  must  have  been,  as  it  were, 
but  one  eye,  and  an  eye  of  indignation,  is  not 
supported  by  anv  one  person,  either  upon  the 
bench,  or  at  the  bar,  or  amongst  the  numerous 
officers  of  the  Court  On  the  contrary,  we 
iliall  see,  by-and-by,  the  difference  between 
the  testimony  of  a  reverend  judge  of  England, 
and  that  of  a  Bow- street  oinccr,  when  1  come 
to  advert  to  the  evidence  of  Mr.  Justice 
Heath,  which  is  directly  aud  positively  incon- 
sistent with  lUvetl*s,  on  whoi>e  single  aud 
unsupported  testimony  this  extravagant  and 
incredible  part  of  the  case  is  alone  supported. 
But,  it  seems,  they  have  given  judgment 
against  themselves,  by  their  demeanor  and 
expressions  upon  tlie  occasion.  Jiord  Ttianet, 
it  seems,  said  tu  Mr.  Justice  Lawrence,  as 
Mr.  Abbot  expressed  it,  who  did  not  hear 
what  the  learned  judge  had  said,  to  which 
lord  Thanct's  words  were  an  answer,  "  that 
it  was  fair  he  should  have  a  run  for  it  ;*'— 
words  wliich  cannot  he  tortured  into  any  other 
meaning,  more  c:»pecially  when  addressed  to 
one  of  tlie  judges  of  the  Court,  than  that, 
speaking  in  extenuation  of  Mr.  O'Connor's 
conduct,  who  had  visibly  made  an  effort  to 
escape,  he  thought  it  fair  that  a  person  so 
circumstanced  should  have  a  run  for  it,  if  he 
could;  a  sentiment  which,  by-the-by,  no 
man  in  his  senses  would  have  uttered, 
more  especially  in  such  a  qtuirtcr,  if  he 
bad  felt  himself  at  all  implicated  in  a  criminal 
endeavour  to  assist  liim ;  and  if  lord  Thanet 
did  not  speak  at  this  moment  with  all  that 
complacency  which  in  general  so  much  dis- 
tiiiguishes  him,  noroffer,  as  Mr.  Sheridan  did, 
his  assistance  to  the  judges,  it  is  not  at  all  to 
be  wondered  at ;  for  it  must  be  recollected 
that  he  had  just  suffered  in  his  person,  not  as 
vou  have  it  upon  the  evidence  at  present,  but 
liad  been  roost  roushly  and  severely  as- 
saulted. Mr.  Justice  Buller  is  proved  to  have 
said,  that  Mr.  Sheridan  conducted  himself  in 
a  manner  greatly  to  his  satisfaction ;  but  the 
very  contrast  which  this  evidence  is  intro- 
duced to  furnish,  instead  of  operating  against 
lord  Thanet,  is  an  additional  argument  in  his 
favour.  Lord  Thanet  and  M  r.  Sheridan  are  as 
one  man  in  every  thing  which  relates  to 
public  opinions,  and  friends  in  private  life. 
Upon  what  principle,  then,  can  it  be  made 
out  tfaat  Mr.  Sherklan  should  bp  assisting  tfie 


judge,  >af  hilst  lord  Thanet,  who  had  no  con- 
nexion with  Mr.  O'Connor  which  did  not 
equally  belong  to  the  other,  shouki-  be  be- 
having like  a  madman,  unsupported  by  any 
of  his  friends  or  acquaintances,  who  were 
attending  as  witnesses  upon  the  trial?  But 
the  time  of  this  conversation,  if  I  had  before 
adverted  to  it,  would  have  rendered  all  these 
observations  wholly  unnecessary) ;  for  it  was 
I  after  the  riot  (as  it  indeed  must  have  he^), 
I  that  Mr.  Jusuce  Lawrence  conversed   with 

•  lord  Thanet,  saying  to  him,  amongst  other 
things,  *'  that  he  hoped  Mr.  OHJopnor's 
friends  would  advise  him  to  submit  to  his 
situation.*'  Now  I  may  safely  assert,  that, 
hich  as  lord  Thauet's  rank  is,  that  learned 
judge  would  not  have  spoken  to  him  as  « 
person  from  whom  he  solicited  and  expected 
assistance,  if  he  had  himself  observed  him, 
or  if  he  had  known  him  to  have  been  ol>- 
served  by  others,  disturbing  the  order  of  the 

I  Court.    On  the  contrary,  if  there  had  lieeo  a 

reasonable    ground     for    impeaching    lord 

I  ThaneCs  conduct,  the  learned  judee  woukl 

•  have  executed  the  law  upon  him  >«-he  woukl 
have  attached  him  for  his  contempt;  and 

'  surely  no  person  in  court  had  a  better  oppor> 
I  tuuity  of  obscrvinz  every  thing  that  passed  in 
>  it.    Mr.  Justice  Lawrence  was  one  of  the 
'  youngest  of  the  learned  judges  who  presided 
I  at  the  trial,  with  stronger  health  than  be- 
longed to  all  of  them,  which  enabled  him  to 
keep  up  his  attention,  and  to  observe  with 
'  acuteoess ;  he  was,  besides,  deeply  interested 
■  in  whatever  concerned  the  honour  of.  the 
'  Court ;  and  the  elevation  of  the  bench  on 
which  he  sat  i^ave  him  a  full  view  of  every 
person  within  it.    Indeed,  lord  Thanet,  at  the 
time  this  misdemeanor  is  imputed  to  him,  was 
;  directly  before  him,  and  unaer  him,  and  not 
i  farther  from  him  than  lord  Kenyon  at  this 
I  moment  is  from  me.     I  have,  therefore,  a 
I  right  to  say,  that  not  only  nothing  is  to  be 
I  presumed  against  lord  Thanet  from  what  he 
'  said,  hut  that,  on  the  contrary,  a  strong  pre- 
sumption arises  in  his  favour  when  we  hear 
the  evidence  from  anv  other  mouth  than  that 
of  the  learned  judge  himself;  since,  if  he  to 
I  whom  the  ditcouru  va$  addrated,  and  who  was 
I  the  best  judge  of  the  fair  construction  to  be  put 
i  upon  it,  hacf  considered  it  in  the  light  it  nas 
I  been  represented  and  relied  on,  he  might  have 
'  been  called  as  a  witness.    Mr.  Justice  lleaih, 
and  Mr.  Serjeant  Shepherd,  the  judges  in  the 
same  commission,  were  examined  to  matters 
infinitely  less  material. 

Gentlemen,  let  us  now  pause  a  little,  to 
consider  the  effect  which  I  feel  myself  enti-» 
tied  to  derive  from  these  observations. — I 
consider  myself  to  have  advanced  no  farther 
in  the  argument  than  this — 

First,  That  there  was  no  assigned  nor  as- 
signable molive  for  the  criminal  purpose 
charged  by  tlie  indictment. 

Secondly,  That  it  was  a  purpose  palpably 
impracticable,  and  which,  therefc>re,  no  rea- 
sonable men  could  possibly  have  engaged  ia 
1  with  any  prospect  of  success. 
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Thirdly,  That  whatever  might  have  been 
the  probable  issue  of  such  an  enterprise,  de- 
tection and  punishment  were  certain, 

Fourthly,  That  admitting  the  evidence  you 
have  lieard  to  be  free  from  all  errors,  the 
defendants  did  not  conduct  themselves  like 
men  engaged  in  such  a  pursuit,  nor  appear  to 
have  been  supported  in  a  manner  reasonably, 
or  even  possibly,  consistent  with  the  alleged 
conspiracy. 

Fifthly,  That,  although  the  witnesses 
against  them,  if  the  transaction  liad  been 
justly  represented,  must,  probably,  have  been 
the  greater  part  of  the  Court,  and  certainly  all 
that  part  or  it  elevated  both  by  situation  and 
uithority  above  the  rest;  yet  that  there  has 
been  not  only  no  such  concurrence  of  testi- 
niooy  against  the  defendants,  but,  on  the 
contrary,  the  most  correct  and  respectable 
witnesses  have  concurred  in  destroying  the 
remainder  of  the  proof. 

Sixthly,  That  the  expressions  imputed  to 
lord  Thanet  cannot  possibly  affect  him,  with- 
out supposing  that  he  publicly  eave  evidence 
asainst  himself,  even  to  one  oT  the  judges, 
wno,  upon  the  evidence  of  his  own  senses, 
iiad  authonty  to  have  punished  hini  upon  the 
spot. 

Lastly,  That  it  appears,  by  the  whole  body 
of  the  proof,  that  the  confusion  arose  when 
the  officers  burst  with  improper  and  indecent 
precipitation  into  court;  that  it  began  and 
ended  almost  in  the  same  breath;  and  that, 
during  the  short  moment  of  its  continuance, 
there  was  such  a  scene  of  tumult  and  confu- 
sion as  to  render  it  impossible  fur  the  most 
attentive  observer  to  give  any  clear  and  dis- 
tinct accounts  of  the  transaction. 

If  these  conclusions,  gentlemen,  be  the  un- 
avoidable result  of  tlie  crown^s  evidence  when 
brought  to  the  common  standard  of  man*s 
reason  and  experienee,  it  appears  to  me,  that 
you  are  bound  to  return  a  verdict  for  all  the 
defendants,  even  if  I  should  call  no  witnesses ; 
becaiuse,  to  justify  a  verdict  of  Guilty^  it  is 
not  enough  to  collect  from  the  evidence  that 
the  defendants  may  be  guilty,  or  probabfy  are 
pniiy — No; — their  innocence  must  be  quite 
incompatible  with  the  fair  result  of  the  whole 
proof;  for,  if  two  different  conclusions  may  be 
reasonably  drawn  from  the  same  state  of  farts, 
3'ou  are  bound  in  justice  to  adopt  the  one 
which  is  supported  by  the  greater  number  of 
probabilities.  Now,  if  this  plain  rule  of 
judgment  be  not  wholly  departed  from,  and 
even  trampled  under  foot,  1  take  upon  mc  to 
say  positively  and  iirmly,  because  I  am 
making  my  appeal  to  men  of  understanding 
and  litM^ral  education,  that  the  evidence  for 
the  crown,  without  any  at  all  on  my  part  to 
oppose  it,  taking  it  all  together,  and  consider- 
ing the  fair  result  of  it,  is  not  sufficient  to 
convict  any  of  the  defendants.  This  propo- 
bition,  however,  cannot  be  supported  by  ge- 
nerdl  observations,  nor  by  that  general  appeal 
to  the  proof  whicli  I  have  been  engaged  in; 
it  must  be  examined  accuratcJIjf  in  the  detail. 

VOL.  xxvn. 


I  shrink  from  no  part  of  it.  I  will  sum  it  up 
to  vou  as  if  I  spoke  to  you  from  the  bench ; 
and  I  pledge  myself  to  make  out,  to  the  satis- 
faction of  everv  unpr^udiced  mind,  that  all 
that  I  have  hitherto  said  to  you,  though  ab- 
solutely necessary  by  way  of  introduction,  has 
suffered  from  its  generality;  and  that  the 
particulan  of  the  proof  will  illustrate  and 
confirm,  beyond  all  question,  every  propo- 
sition of  fact,  and  every  principle  of  judg- 
ment, which  1  have  already  brought  before 
you. 

Theiirst  witness  examined  for  the  crown  is 
Mr.  Sergeant  Shepherd  who  was  joined  witli  the 
judges  in  the  special  commission.  This  exaF 
mination  is  highly  important  in  every  part  of 
it;  because,  when  it  becomes  necessary  to 
compare  the  evidence  of  different  witnesses 
in  order  to  arrive  at  a  safe  conclusion  from 
the  whole,  nothing  can  be  so  satisfactory  as 
to  find  some  person  on  whose  testimony  the 
iudgment  may  repose  with  safety.  My 
learned  friend  (as  all  who  knew  him  must 
have  anticipated)  delivered  his  evidence  with 
the  greatest  clearness  and  precision,  and  in  a 
manner  most  dispassionate;  and  when  you 
recollect,  besides,  that  he  is  a  man  of  singular 
ability,  and  that  from  his  elevated  situation 
in  the  court,  he  had  the  best  opportunity  of  ob- 
serving every  thing  that  passed,  you  cannot  fail 
to  pay  greater  attention  to  his  testimony,  and 
to  that  of  Mr.  Justice  lieath  who  immediately 
followed  him,  than  to  any  other  witnesses, 
however  respectable. 

In  bcincing  before  you  Mr.  Sergeant  Shep- 
herd's evidence,  I  will  not  trouble  you  with  that 
part  of  it  which  went  to  ^ts  which  are  now 
no  longer  disputed,  but  will  take  it  up  from 
the  time  when  the  jury  returned  into  court. 
Mr.  Sergeant  Shepherd  says,  '*  Lord  Thanei 
woi  standing  before  the  bar  at  which  the  pri' 
ionerg  itood^  with  his  face  turned  towards  the 
Court ;  he  uhu  rather  to  the  right  hand  of  Mr» 
(TCannor^  nearest  to  the  great  street  of  Maid^ 
stone  where  the  gaoler  sat.**  Speaking  of  Mr. 
O'Brien,  he  said,  that'*  he  stood  in  the  same 
iinCy  but  rather  to  the  left  ef  Mr,  O'Connor 
that  something  had  been  before  said  by  the  Bow* 
street  officers^  who  were  making  a  noise,  and 
had  been  desired  to  be  quiet.  When  the  verdict 
of  twt  guilty  was  delivered t  some  persons  (but 
it'hom  I  know  not)  said, '  then  they  are  di$* 
*•  charged ;'  and  somebody  at  the  table  replied, 
*  No  they  tire  iwt  discharged,^  "  And  here  I 
have  no  objection,  that  what  Mr.  Sergeant 
Shepherd  omitted  may  be  filled  up  by  Mr. 
Solicitur  gcncrars  evidence,  and  that  the  an- 
swer from  the  table  was  to  Mr.  FergMSSon, 
who,  on  hearing  the  verdict  pronounced,  had 
said  the  ])risoncr  was  dischar^^ed ;  he  said  it, 
however,  before  the  Court  had  declared  the 
law  upon  the  subject;  as  counsel  for  the  pri- 
soners, it  was  natural  he  should  bo  mterested 
in  their  d el iverauce;  and  he  is  not  indicted 
for  having  mistaken  the  effect  of  the  law,  but 
for  haviug  conspired  to  obstruct  the  Court  in 
administeriBg  it.    The  attorney  general  said, 
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▼ery  properly,  ^  I  brin^  the  defendants  be« 
fore  you,  not  for  consideniig  the  prisoners  di>- 
chai^  by  the  verdict,  bul  for  sn  sttempt  to 
rescue  them  bv  violenee  and  tumult,  afler  the 
Court  had  declared  that  they  were  in  custody." 
•— *^  At  tkii  timet**  continued  the  learned  ser- 
geant, "  Mr.  JuMtice  Buiier  mid  to  the  GooUr^ 
•  Part  the  otkerpritonerB  back,  and  let  (/Coigfy 
'  iiand/orwpmrd ;'  when  one  ^  the  Bow^trett 
ofieen  Mtoodmp  oh  a  form^  and  Moid  he  had  a 
warratkt  againit  Mf.  O^Ommor,*'     This,  you 
observe,  was  the  first  lime  there  was  any  men- 
tion of  a  warrant  in  court ;  so  that  what  had 
before  fallen  from  Mr.  Fercuason  was  merely 
hia  sudden  idea  of  the  effect  of  the  verdict 
of  not  guilty  at  the  moment  it   was  pro- 
nounced, and    which,  at  all  events,   must, 
in  a  few    minutes   afterwards,   have   de- 
livered tlie  prisoner ;   ami  there  is  no  evi- 
dence whatever,  that,  at  the  time  he  said 
so,  a  fresh   custody   was  a   matter  of  ap- 
prehenHon  or  contemplation. — "  WkilH  Mr, 
Ju$tiee  Bmiler  wmu  patging  sentence,  my  attend 
IWN,"    continued   Mr.   Sergeant   Shepherd, 
**  vol  directed  to  OCoigly ;  and  when  he  had 
Jinished,  I  obierved  Mr.  IrBrien  ttim  routed, 
and  LOOK  at  Mr.  O* Connor  and  immediately  aj' 
ierwirdt  look  down  with  a  very  iiight  motion 
and  inclination  of  hit  head.**  And  here,  gentle- 
men, it  is  impossible  not  to  admire  that  deli- 
cate sense  of  justice  which  no  man  possesses 
more,  than  my  learned  friend  the  sereeant, 
and  which  -dictated  to  him  the  remarkable 
reserve  which  accompanied  this  part  of  his 
evidence.     He  recollectckl,  that  a  witness  is 
not  tu  put  himself  in  the  place  of  a  jury,  by 
drawing  hit  own  conclusions  from  his  own  tes- 
timony ;  kHJt  accurately  to  state  what  he  hears 
and  sees,  and  to  leave  the  conclusion  to  those 
whose  province  it  is  to  decide.    He  therefore 
with  the  utmost  propriety,  forbore  from  ex- 
pressing what  appeared  to  him  to  be  Mr. 
O'Brien's  purpose;  but  said  to  you,  *'  I  rather 
ehoote  to  dctcribe  hit  getture  ;'*  which  he  accord- 
ingly did.   This  fact,  therefore,  delivered  with 
the  restraint  which  the  integrity  and  under- 
standing of  the  witness  so  properly  suggested, 
affords  no  evidence  whatever  of  evil  design  in 
Mr.  OMkien,  much  less  of  concert  or  combi- 
nation with  the  other  defendants;   and  in- 
deed the  proceedings  of  this  very  day  have 
afforded  an  instance,  how  dangerous  it  would 
be,  for  the  most  sagacious  persons  to  collect 
from  gestures  only,  what  -  passes  in  the  mind 
of  another. — When  lord  Romney,  not  choos- 
ing to  advance  in  his  evidence  beyond  what 
his  memory  with  certainty  suggested,   de- 
clined giving  a  farther  answer  to  a  question 
put  to  him,  the  noble  and  learned  chief  jus- 
tice interposed,  and  put  the  question  to  him 
again.    I  admit  that  it  was  his  duty  to  do  so 
—but  his  lordship  will  forgive  me  if  I  !«ay,  and 
I  appeal  to  his  honour  for  the  tnith  of  it,  that 
he  was  convinced  at  the  moment,  not  only 
that  I  thought  the  direct  contrary,  but  that 
I  had  publicly  and  rudely  expressed  a  sensap 
tion  01  dissatisfaction ;  since,  looking  at  me 


very  significantly,  hia  lordship  told  ma  that  it 
was  Ail  dutw  to  repeat  the  question.  Never* 
tbeless,  I  do  decUre  upon  my  honour,  and  f 
appeal  to  Mr.  Gibbs,  to  whom  I  was  speaking 
at  the  moment  on  quite  a  different  subject, 
that  no  tneh  idem  wa$  potting  in  my  mind  a§  wty 
getturet  wfere  tuppoted  to  have  expretted;  yet 
no  man  is  a  more  acute  observer  of  human 
natiffO'  than  his  lordship ;  and  nobody,  cer* 
tainly,  was  ever  better  acquainted  with  ny 
countenance.  8o  kccb  roa  oESTuaaa.  Jt 
is,  indeed,  strongly  in  Mr.  O'Brien's  favour, 
that  at  the  moment  he  looked  down  as  des- 
cribed by  the  witness,  he  could  not  be  acting 
in  concert  with  lord  Tbanet;  for  aerjcani 
Shepherd  saw  lord  Thantt  at  the  very  $am$ 
moment,  ood  swore  that  he  was  standing  with 
his  face  to  the  Court,  and  that  he  never 
changed  this  position.  The  sergeant  added 
that  **  when  the  latt  wtord  of  the  tentenee  wmt 
pronounced,  Mr.  i)^ Connor  jumped  weitk  km 
left  foot  upon  the  bar,  and  hit  left  hand  upon 
the'thouliUr  tf  Mr.  O'Brien;*  but  who  does 
not  appear  to  have  held  out  his  hand  to  assist 
him.  Mr.  O'Brien,  on  the  contrary,  thouch 
he  could  not  have  but  continued  in  view  Sr 
some  time  longer,  is  charsed  with  no  one  oei 
whattoever;  and  it  would  be  strange  inde«S,to 
convict  a  gentleman  of  a  rescue,  because, 
standing  near  a  prisoner,  meditating  an  escape 
he  had  laid  his  hand  upon  his  shoulder. 
But  this  part  of  the  case  will  be  put  quite  at 
rest  hereafter ;  because  Mr.  O'Brien  is  per^ 
fcctl^  well  known  to  several  gentlemen  oniis- 
tinciion,  present  in  court  at  the  time,  and  not 
at  all  implicated  in  the  rirrt,  who  will  all  tell 
you  that  they  saw  him  distinctly,  and  that  he 
was  not  concerned  in  any  violence  or  distuib- 
ance  whatsoever.  I  am  not,  however,  called 
upon  to  do  this,  because  there  is  literally  no 
proof  to  be  answered. 

The  remainder  of  sergeant  Shepherd's  ev|i 
dence,  as  it  applies  to  lonl  Thanet,  is  so  abso- 
lutely  decisive,  that  you  will  be  driven  to  pro* 
nounce  bv  your  verdict,  whether  you  give 
credit  to  this  most  respectable  and  observing 
witness,  or  to  a  Bow-street  officer,  who  was 
himself  the  author  of  the  confusion ;  for  the 
sereeant  added,  that  **  when  Mr.  (TComnor 
had  jumped  over  the  bar^  and  he  had  lott  tigki 
of  Aim,  the  ofUcert  ruthed  into  Court  to  er- 
rat  him,  ani  a  great  noite  entued ;    and  at 

TaiSTIME*'  (gentlemen,  the  TIMS  IS  MOSf 
MATERIAL  AND  CRITICAL,  BECAUSE  IT  CAV  Ar>« 
PLY    TO   NO    OTHER   THAN    THE    PRECISE    TIMX 

SWORN  TO  BY  Uivett),  ''  I  tow  lord  Thanot,^ 
said  the  Serjeant,  **  ttanding  at  I  have  detcrib* 
ed  him,  with  both  hit  handt  over  hit  head,**—* 
which  he  also  described  to  you  by  putting 
himself  in  the  same  defensive  posture,  as  far 
more  expressive  of  his  situation  than  any 
words  could  communicate.  This.  I  say,  is  the 
single  point  of  time  to  be  lookecj  at ;  for  the 
remainder  of  the  sergeant's  original  evidence, 
applying  to  a  subsequent  period,  described  a 
scene  of  great  conftjsion,  in  which  he  said  he 
oould  discovertiQtfaing  distinctly ;  that  nas^ 
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peraops  were  upon  the  table,  some   asking 
quettioDs,  and  olhera  endeavouring  to  restore 
order.    It  is  not  therefore,  at  ihi$  period  that 
.  yuu  are  to  look,  since  no  part  of  the  evidence 
at  ail  applies  to  it :  but  at  the  moment  when 
lord  Thanet  is  alone  affected  by  lUvctt's  evi- 
dence, the  sergeant's  testimony  has  a  direct 
and  decisive  application;  for,  upon  his  cross- 
examination,  he  said  in  so  many  words. "  / 
mver  saw  lard  Thanet  look  rotrni,  or  change 
kU  potiiiom  as  I  hatft  before  described  if,  tiil  ike 
very  instant  the  officers  rushed  into  court ;  and 
THEN  I  sam  him  with  his  stick  held  as  I  before 
.  described  it ;   but  I  atn  aouao  to  say,  that  he 
appeared  to  ms  to  be  acting  onfAe  defensivb 
WHOLLY ."Thisconcluding evidence  is  an  excul- 
pation of  lord  Thanet,  aixi  must  have  been  so 
utended.  I  did  not  even  put  the  question  to  the 
witness ;  he  himself  conscientiously  added,  that 
he  was  aouKD  (bound  of  course,  in  justice  to 
lord  Thanet,  who  was  accused  of  active  vio- 
lence) to  say,  that  he  appeared  to  be  only  act- 
ing iM  HIS  owH  ORFEMCE.     Now,  gcntlcmtn, 
there  can  be  neither  honour,  nor  advantage, 
nor  security,  bestowed  upon  the  adminiMra- 
■tion  of  government  or  justice,  which  this  pro- 
secution is  avowedly  instituted  to  support,  if 
men  can  be  punished,  not  merely  upon  doubt- 
ful evidence,  but  upon  evidence  which  directly 
contradicts  the  charge.     That  a  court  of  jus- 
tice must  not  be  insulted,  or  even  disturbed, 
is  a  proposition  which  must  be  acceded  to  by 
every  man  acquainted  with  the  first  elements 
of  civil  life — that  a  charge  of  such  a  high  mis- 
demeanor well  justifies  the  solemnity  of  a 
trial  in  this  place,  it    another   proposition 
which  cannot  be  disputed— but  the  heinous- 
ness  of  oflences,and  the  necessity  of  suppres- 
eins  them  by  punishment,  does  not  alter  the 
quality  of  the  proofs  by  which  they  are  to  be 
established;  on  the  contrary,  it  was  pleasant 
to  attend  to  the  just  reserve  in  that  respect 
with  which  the  attomey-pneral  laid  the  case 
before  vou;    he  stated  his  own  evidence  in 
general  terms,  but  without  commenting  irpon 
iL  or  enforcing  it ;   reserving  his  observations 
till  the  evidence  on  both  sides  should   be 
lieard ;    but  we  are  not  even  engased  at  pre- 
aentin  balancing  contradictory  evidence,  but 
in  showing  that  the  accusing  evidence  is  in 
itself  defective,  and  even  exculpatory. 

Mr.  8erfl;eant  Shepherd  was  properly  se- 
lected as  the  first  witness  for  the  Crown.  He 
•at,  from  his  station  as  judge,  in  an  elevated 
position,  where  he  had  a  better  opportunity  of 
observing  than  others;  and  he  accordinglv 
mppears  to  have  observed  every  thing  which 
passed ;  yet,  instead  of  fastening  piiit  on  brd 
Thanet,  he  sees  him  from  the  time  the  jury 
returned  into  court,  standing  in  one  position; 
not  looking  round  as  if  he  was  watcning  the 
motions  of  Mr.  O'Connor,  or  engaged  with 
others  in  attending  to  them ;  not  even  look- 
ing tovrards  the  side  of  the  court  from  whence 
the  arrest  was  to  proceed,  but  upwards  to  the 
judges;  not  opposing  his  body  as  an  obstacle 
MS  a  narrow  pauaga  through  which  the  offi- 


cers were  to  pass :  not  presenting  a  front  to 
them  which  a  man  of  his  strengui,  with  the 
intentions  imputed  to  him.  must  naturally 
have  been  expected  to  do ;  but  standing  as 
any  other  person  attentive  to  the  trial,  till  the 
oflicers,  apprehending  a  rescue,  rushed  with 
violence  into  court,  and  pressed  upon  and 
assaulted  him ;  for,  had  he  not  been  pressed 
upon  and  assaulted,  he  could  not  have  been 
seen  by  ser^nt  Shepherd  in  a  po«ture  of  de- 
fence :  and  if  he  were  first  active  in  obstruct- 
ing and  assaulting  Kivett,  in  the  manner 
which  hr,  and  he  only,  has  swoni  to,  why 
should  not  sergeant  Shepherd  have  seen  it  ? 
since  his  eye  was  so  constantly  fixed  upon 
lord  Thanet,  from  the  time  the  jury  returned 
with  their  verdict  till  the  confusbn  became 
general,  which  is  subsequent  to  the  period  of 
Kivett' s  evidence,  as  to  enable  him  to  tell  you 
Uiat  he  did  not  shifl  his  position,  nor  make  a 
gesture  or  motion,  till  the  officers  and  others 
rushed  in  upon  him ;  and  then^  t.  e.  imme- 
diately at  tlie  same  moment  to  which  alone 
the  evidence  has  any  application,  he  sees  lord 
Thanet  with  a  stick  over  his  head,  which  he 
thinks  himself  BOUND  to  express  and  even  to 
describe  to  you  as  a  passive  posture  of  defence. 
This  evidence,  which  so  completely  exculpates 
lord  Thanet,  is  not  less  applicable  to  Mr. 
Fergusson,  for,  if  he  who  is  placed  by  all  the 
witnesses  as  standing  close  by  him,  had  been 
an  active  conspirator,  armed  with  a  stick, 
which  he  was  nourishing  over  the  heads  of 
the  officers,  can  you  possioly  suppose  that  he 
would  have  withheldThis  assistance  from  lord 
Thanet  who  was  visibly  overpowered,  or  that 
a  man  of  lord  Thanet's  strength,  though  as- 
sisted bv  Mr.  Fergusson,  who  is  above  six 
feet  high,  and  a  younc  man  of  great  activity 
and  strength,  should  oe  perfectly  passive  un- 
der the  b&ws  of  Rivett  endeavouring  only  to 
aavo  his  person  from  violence,  without  reta- 
liation, or  even  a  motion  to  the  accomplish- 
ment of  his  object  f 

The  evidence  of  Rivett  is  farther  exposed, 
by  his  having  denied  that  lord  Thanet  had  a 
stick — a  fact  established  beyond  all  question ; 
and  by  his  swearing  that  he  took  the  stick 
from  Mr.  Fergusson,  and  struck  him  with  it ; 
when  it  will  appear by-and-by,  that  betook  it 
from  behind  his  own  coat  when  he  assaulted 
lord  Thanet.  This  last  fact,  however,  I  oujght 
to  have  passed  over  at  present,  because  it  arises 
out  of  my  own  evidence,  which  I  do  not  wish 
at  all  to  mix  with  my  observations  on  the  case 
of  the  crown. 

Gentlemen,  the  other  judges,  with  the  ex- 
ception of  Mr.  Justice  Heath  (whose  testtmoriv 
will  also  support  the  innocence  of  the  defend- 
ants), have  not  been  examined,  though  their 
positions  in  court  were  so  highly  fiivourable ; 
neither  has  the  bar  been  examined,  who,  if 
lord  Thanet  had  been  in  the  situation  which 
some  of  the  witnesses  have  descrilied,  must 
have  all  seen  it  to  a  man ;  and  their  not  hav* 
ing  been  called,  aflfbrds  a  strong  inference  that 
theirevklence  would  iMtbaM«^ff^^H^f»ni^d»« 
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Mr.  Hussey,  who  was  next  examinrd,  said, 
"  I  tam  Mr,  O'Connor  attempt  to  get  over  the 
bar"  (a  fact  never  dispa ted) ;  **  and  at  that  time 
lord  Tkanet  triii  ttanding  with  his  back  to  the 
prieonen,     I  saw  someSodjf  preuing  forieard^ 
uko  taid  he  had  a  warrant ;  but  I  mow  nopnper. 
Lord  Thanct  seemed  to  preu  himtelf  tovardt 
the  bar,  and  sfeued  to  be  desirous  to  inter- 
rupt hi$  progreu.**    I  dare  say,  the  rev.  Mr. 
llussey  meant  to  tell  ^'ou  what  he  saw;  but 
he  has  expressed  nothing.    What  can  be  col- 
lected trora  such  cxpresMons?    Can  ycu  con- 
vict anv  man  upon  evidence  which  imputes 
no  actf  but  only  a  ueming  detiroutnesx  f    I^rd 
Thanet  seemed  to  press  himself  towards  the 
bar,  and  itemed  to  be  desirous  of  interrupting 
the  officcr*s  progress.    Did  the  witness  slk 
him  do  the  one  or  the  other?    If  he  had,  he 
would  of  course  have  so  expressed  it ;  and  if 
lord  Thanet  had  actually  done  so,  why  should 
not  Mr.  Sergeant  Shepherd  have  equally  seen 
it,  who  observed  him  accurately  at  the  very 
eame  moment  f  The  same  answer  was  given  bv 
the  last  witness,  Mr.  Parker;  and  from  which 
one  might  have  been  desired  also  to  conclude, 
that  lord  Thanet  was  an  active  rioter:  be 
seemed  to  be  encouraging.    But  what  did  he 
do  when  he  seemed  to  to  encouraging?    He 
put  his  hand  to  !    What  then?    If  I  am  not 
proved  to  be  in  combination  or  concert  wiUi 
any  one,  nor  to  have  myself  committed  any 
act  of  violence,  is  riot  or  disorder  to  be  im- 
puted to  me,  only  because,  in  the  midst  of  a 
scene  of  uproar,  [  appear  to  be  irritated  from 
a  sense  of  danger,  or  from  insults  which  I 
have  received  T    If,  indeed,  a  person  could 
not  account  for  his  presence  in  a  scene  of  riot, 
the  case  might  lie  diflerent ;  the  presumption 
might  then  supply  the  defect  of  actual  proof. 
If  people  were  engaged  in  the  destruction  of 
a  house,  or  in  the  commission  of  any  other 
violence,  and  I  was  seen  bustling  or  making 
gestures  in  the  midst  of  them,  my  very  pre- 
sence might  l>c  evidence  against  me :  *'  How 
came  you    there,    Mr.  Ermine,*'   might  be 
the  question,  '<  at  a  distance  from  your  own 
house,  and  in  the  middle  of  the  night?"   But 
these  presumptions  have  here  no  application ; 
for  lord  Thanet  was  attending  as  a  witness 
under  the  process  of  the  Court,  and  is  de- 
scribed by  one  of  the  learned  judges  as  stand- 
ing originally  in   his  proper  place,  and  not 
changing  his  position.     Tlic  whole  of  Mr. 
Hussey*s  evidence,  therefore,  amounts  on!^-  to 
this — that  lord  Thanet  seemed  to  press  for- 
wani,  and  that  too,  at  the  vcri/  game  moment 
when  Mr.  Sergeant  Shepherd  described  him 
as  unmoved  and  motionless,  with  his  back  tu 
the  prisoner,  and  his  face,  of  course,  towards 
the  Court. 

Gentlemen,  I  feel  that  it  nmst  be  painful  t9 
you  to  be  obliged  to  attend  to  these  minute 
observations;  but  it  is  a  solemn  duty  imposed 
upon  me.  to  point  out  every  fact  and  circum- 
stance of  the  proof,  by  which  you  are  sworn 
to  regiilate  your  verdict :  the  sameness  and 
repetition  are  nauseous;  but  that  is  the  very 


strength  of  the  defendants'  case,  beemse  it 
shows  the  concurrence  of  the  testimony  which 
acquits  Uiem.  How,  indeed,  can  one  expect 
variety  in  the  discussion  of  a  transaction, 
which  all  the  witne9<>es  say  was  like  a  flash  of 
lightning,  beginning  on  a  sudden,  when,  from 
the  apprehension  of  a  rescue,  the  offioeis 
nishcd  into  court,  and  ending  (as  iar  ma  tko 
evidence  goes)  in  the  confusion  which  almoel 
immediately  tollowed ;  leaving  only  for  yout 
decision,  whether,  if,  in  such  a  crowd,  it  hap- 
pens that  I  am  rudely  pressed  upon,  I  am  a 
criminal  for  defending  myself?  and  wlietber, 
if,  in  the  midst  of  such  a  scene  of  confusioB, 
some  of  my  postures  or  gestures  are  not  un- 
derstood by  others  who  see  roe,  and  who  may 
be  unacquainted  with  what  bas  happened  lo 
me,  I  am  to  be  convicted  of  a  crime  which 
not  only  affects  my  property,  but  my  penonal 
liberty,  and,  what  is  still  dearer  to  me^  mgr 
personal  honour  and  reputation  ? 

Lord  liomney  is  the  next  witness,  whoie 
evidence  was  just  what  might  have  been  ex- 
pected from  a  person  in  his  situation — highljf 
mterested  in  the  honour  of  the  county  wheie 
he  has  great  hereditary  estates  and  honoon^ 
where  Tie  has  important  duties  to  perforat, 
and  where,  owing  to  a  iMirticular  attention  to 
the  king's  court,  he  felt,  no  doubt,  a  com» 
spending  anxiety  that  it  should  suffer  no  dU^ 
grace  nor  interruption  in  its  proceedinga.  He 
was  placed,  besides,  in  that  part  of  tM  court 
where  he  was  entitled  by  his  rank  to  ait,  froM 
whence  he  had  an  opportunity  of  obaenriu 
what  was  transacting.  Thus  circumstance^ 
he  says, ''  I  mow  the  Sam-Ureet  oficen  forcisic 
a  passage^  and  striking  rlows  : — whom  they 
itruck  I  do  not  knov  ;  there  vos  a  amord  brai^ 
diihing  on  the  table.  Thinking  tkinge  bora  a 
ierioua  aipect^  1  eroned  the  tabie^  and  $mm  the 
prisoner  ttcaping  ;  he  waa  brought  back  by  the 
javelin-men,    I  Moid  to  them^  *  Form  yomreelon 

*  round  the  pritoner,  Jor  he  ii  not  yet  di^ 
charged.*     1  wai  told  afterwards  1  had  soU 

*  he  wpos  not  acquitted.'  I  believe  Mr.  Fergiit> 
son  said  so :  I  have  no  doubt  I  made  the  eiis* 
take." — Gentlemen,  undoubtedly  lord  Kom- 
ney  meant  only  to  say,  that  Mr.  O'Connor 
was  not  discharged ;  though  the  answer  was 
not  made  to  him  by  Mr.  Fersusson ;  for  I  shall 
c«ill  the  gentleman  himself  who  answeied 
hiin ;  not  that  it  is  in  the  least  material,  ex- 
cept that  it  proves  that  Mr.  Fergusaon  was 
noticed  at  tliut  time  by  lord  Roroney ;  and 
surely,  gentlemen,  if  he  had  been  acting  like 
the  fool  and  madman,  and,  I  will  add,  lii^  the 
kuave  he  has  been  represented  to  you ;  if*  in 
his  professional  dress,  he  bad  been  publicly 
flourishing  a  stick  upon  the  table,  lord  Rom- 
ney,  wlio  was  close  by  him,  must  inevitaUj 
have  observed  him;  yet  his  kirdship  does  not 
speak  of  him  as  out  of  his  place,  or  as  en- 
gaged in  any  act  of  disorder  or  violence.  An- 
other most  important  fact  is  established  by 
lord  Romney^s  evidence;  for,  though  his  lora> 
ship  said  that  he  should  have  been  so  much 
hurt  if  the  county  had  been  disgraced,  that 
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his  attention  was  not  directed  to  individuals, 
and  that  in  the  confusion  he  could  not  tell 
who  had  been  struck  in  the  passage  by  the 
officers,  yet  he  added,  that  very  many  blawi 
mert  ttruckf  and  u ak y  nenotu  hurt ;  yet  Rivelt 
says,  that  Fugion  struck  no  blows;  that  Adams 
struck  no  blows ;  that  the  messenger  stnick 
none;  nor  he  himself  any  but  those  which 
were  struck  at  lord  Thanet.  llivett,  there- 
fore, according  to  his  own  account,  was  the 
only  person  engaged,  and  successfully  en- 
ga$^,  against  the  rioters ;  yet  you  are  desired 
to  believe,  that  a  large  combination  of  strong 
and  active  conspirators  were  favouring  an  es- 
cape by  violence.  This  is  <]uite  impossible; 
and  the  blows,  therefore,  which  were  observed 
by  lord  Romney,  were  the  blows  which  the 
tjgicen  themteives  wantonly  indicted ;  since  it 
will  appear  hereafter,  by  witnesses  whom  the 
Court  cannot  but  respect,  and  whose  evidence 
cannot  be  reasonably  rejected,  that  they 
rushed  in  like  madmen,  sinking  with  violence 
the  most  harmless  and  inoffensive  persons, 
which  compelled  others  to  put  themselves  into 
that  passive  posture  of  defence,  that  lord  Tha- 
net nas  been  so  frequently  and  so  distinctly 
described  in.  There  is  nothing  more  that  is 
material  in  lord  Komncy's  examination.— 
Something  was  alluded  to  respecting  a  con- 
versation with  Mr.  Justice  Lawrence;  but 
his  lordship,  with  the  greatest  propriety,  not 
choosing  to  advance  beyond  his  most  perfect 
recollection,  did  not  particularize  it ;  nor 
could  it  he  material ;  for,  besides  that  it  ftp- 

Eears  to  be  supplied  by  other  evidence,  if  it 
ad  been  of  any  importance,  Mr.  Justice  Law- 
rence himself  would  no  doubt  have  been  called 
as  a  witness.  For  m^  own  part,  I  think  it 
eitrcmely  likely  that  it  has  been  already  cor- 
rectly represented;  lord  Thanet,  smarting 
under  the  blows  he  bad  received,  did  not  pro- 
bably exhibit  the  same  courtesy  with  Mr.  She- 
ridan ;  but  I  have  already  observed  to  you, 
tliat  this  circumstance  gives  me  another  im- 
portant witness— no  other  than  Mr.  Sheridan 
nimself,  whose  deportment  was  thus  remarked 
and  approved  of;  for,  besides  that  it  is  im« 
possible  to  ascribe  m  criminal  motive,  either 
from  public  opinion,  or  acquaintance  with  the 
prisoner,  which  di<l  not  apply  as  much  to  the 
one  as  to  the  other,  Mr.  Sheridan  will  tell  you, 
upon  his  solemn  oath,  that  he  observed  all 
that  passed ;  and  he  will  be  able,  most  dis- 
tinctly, to  exculpate  both  Mr.  Fergusson  and 
lord  Thanet  from  every  part  of  the  chame. 

Gentlemen,  I  will  now  state  to  you  the  so- 
licitor-general's evidence.  He  savs,  ''  /  kept 
My  eye  fixed  on  Mr,  (y  Connor,  When  the  Jury 
gave  their  verdict^  lokierved  him  and  Mr.  Fer^ 

5  anon ;  I  particularly  fixed  my  eyes  upon  them, 
obterved  Mr,  Fergutaan  speaking  to  Mr. 
O'Connor^  and  Mr,  (y Connor  put  his  leg  over 
the  bar :  I  culled  out^  <  Stop  him  /'  Mr.  Fer- 
gusson said,  *  Heis  disekarged.*  I  answered, 
*  Heis  not  discharged,*  Mr,  Ferguiton  then 
Maid  to  Mr,  O^Connor^  <  Yens  are  discharged,* 
I  repeated,  *  Ue  is  not  disckarged*    I  ohterwed 


the  gaoler  lean  over,  and  lay  holdof  Mr.iyCon^ 
nor  ;  some  prrton  ^as  at  this  time  pressing  form 
ward,  and  Mr.  Fergusson  complained  to  the 
Court,  The  officer  was  pressing  into  court,  in 
order  to  get  round  to  Mr.  O^Connnr." — Now, 
gentlemen,  it  is  fit  just  to  pause  here  a  little, 
to  coneider  this  part  of  the  evidence.  The 
time  filled  by  it  is  nut  above  two  or  three  mi- 
nutes ;  for  it  is  only  the  interval  occupied  by 
the  sentence  upon  O'Coigly ;  and  if  a  combi- 
nation had  existed  between  lord  Thanet  and 
Mr.  Fer^sson,  and  other  persons  in  the  se- 
cret, is  It  probable  that  Mr.  Ferpisson  would 
have  made  himself  the  conspicuous  figure 
which  I  am  supposing  the  evidence  tru^  to 
represent  him  to  have  done }  His  conduct, 
besides  appears  quite  different  from  Hivett's 
account  of  it.  Did  he  enter  into  private  re- 
sistance or  altercation ?  No;  he  made  a  re- 
pilar  and  public  motion  to  the  Court;  the 
judge  yielded  to  the  suKgestion;  the  officers 
were  directed  to  stand  ^ck  for  the  present, 
and  then  the  sentence  was  pronounceo.  Thia 
is  not  the  natural  deportment  of  a  person  en- 
gaged in  a  conspiracy.  Nothing  but  the  pu- 
rity of  Mr.  Fergusson's  intentions,  and  the 
unconsciousness  of  offence,  could  have  in- 
duced him  to  put  himself  so  publicly  forward 
by  a  regular  motion  to  the  Court ;  and  such  a 
conduct  is  surely  very  inconsistent  with  thai 
of  a  person  who  was  meditating  at  the  mo- 
ment to  carry  his  point  by  violence  in  the 
teeth  of  the  Court  which  he  addressed. — ^The 
solicitor-general  farther  said,  <*  Rivett,  the 
officer,  said  he  had  m  warrant  against  Mr, 
&Connor,  Mr,  Justice  Buller  spoke  to  the  of" 
ficers,  commanded  silence,  and  proceeded  to  pose 
sentence.  When  tke  sentence  wasfinisked,  I 
observed  Mr,  Fergueson,  and  some  other  per' 
eons  whom  I  did  not  know,  emcou raging  iir, 
(f  Connor  to  go  over  the  W."— Here  we  roust 
pause  again. — Mr.  Gibbs  asked  the  witness, 
upon  hiscross  examination,"  JDid^ou  h^rhim 
say  any  tking  f  Did  you  see  him  do  any  thing  f** 
— ^The  solicitor- general  proved  no  one  thing 
which  Mr.  Fergjuston  said  or  did.  I  am  sure 
I  mean  nothing  in  the  least  disrespectful  to  the 
learned  gentleman ;  but  it  certainly  did  not 
occur  to  him  at  the  moment,  that  it  is  not 
the  office  of  a  witness  to  pronounce  by  his  own 
evidence  that  a  man  encourages  or  supports  ^ 
but  he  is  to  depose  what  he  heard  him  say,  or 
saw  him  do;  from  whence  the  juru  are  to 
draw  the  inference  which  is  fit  I  really  mcaa 
no  sort  of  reflexion.'  Perhaps  it  arose  from 
the  habits  of  the  court  of  Cnancery,  whose 
practice  is  different  from  our's,  and  where  the 
depositions  are  of  a  very  general  nature ;  but 
suppose  the  solicitor  were  to  die  whilst  I  am 
ipeakinv  to  you,  and  that,  though  you 
stiould  he  satisfied  as  to  all  the  rest  of  the 
evidence,  you  wished  to  have  it  explained  witk 
precision  whai  was  iatei>ded  to  be  conveyed 
when  it  was  said  Mr.  Fergusson  was  ekcou- 
BAGmoy  would  you  condemn  Mr.  Fergusson 
upon  that  evidence,  without  knowing  dis- 
•tiiicUy  ithal.act  he  kid  committed?    Could 


89i ]  39  GEORGE  III.     Trial  qfihe  Earl  of  Thanel,  Mr.  FerguuoH,     [892 


you  convict  a  fellow-subject  upon  the  general 
evidence  that  he  encouraged  mischief,  witlMMit 
knowing  what  he  didf  Certainly  not;  you 
niubt  hear  the /orf ;  and  it  is  then  for  yoM, 
mndfor  you  ornlj^^  when  ^'ou  have  heard  it,  to 
draw  your  own  conclusion.  The  noble  and 
learned  lord,  with  whom  we  in  a  manner 
spend  our  lives  in  this  place,  is  in  the  constant 
course  of  saying  to  witnesses,  "  Tell  us  what 
was  done,  and  we  will  judge  of  its  quality." 
Bj  these  observations  I  am  not  impcachmg 
toe  evidence  of  the  solicitor-general ;  I  am 
commenting  as  a  lawver  upon  the  result  of 
it ;  and  I  do  say,  as  a  lawyer,  that  it  is  giv- 
ing no  evidence  at  all,  to  swear  that  a  man 
encouraged,  or  appeared  to  be  encouraging, 
without  stating  tne /«c<9  on  which  that  im- 
pression of  his  mind  was  founded.  Mr.  Soli- 
citor-general wont  on  to  say,  *'  I  did  not  aee 
Mr,  O'Connor  till  he  wm  brought  bock  bj^  the 
^ficen ;  for  ot  tho  imtnni  thut  Mr,  O'Connor 
jumped  over  the  6ar,  three  or  four  pereons  leaped 
from  the  wUnette$'  boe  upon  the  table^  and  mixed 
among  the  riotert ;  mil  the  lights^  ejteept  thorn 
h^ore  thejudgetf  and  the  ehandeUen^  were  ex- 
tinguiihed,  Mr,  Fergumon,  at  the  moment  Mr, 
O'Connor  jumped  over  the  bar^  turned  rounds 
and  APPEAaED  tofollom  Mr,  O^Connor;  but  i 

WILL  MOT  POSITIVELY  8WEAB  IT."     I  am  Veiy 

glad,  gentlemen,  thai  he  did  not;  because  it 
would  have  been  unpleasant  to  swear  that  po- 
sitively, which  will  be  positively  contradict- 
ed:  bT  those,  too,  who  are  of  as  good  futb, 
and  who  had  as  good  an  opportunity  of  observ- 
ing. It  is  a  mere  misapprehension;  and  I 
would  say  to  the  solicitor-general,  if  I  were  to 
see  him  at  his  own  table,  or  at  mine^  that  he 
it  mistaken.  Indeed,  in  a  scene  of  confusion, 
no  man  can  tell  what  he  sees  with  any  cer- 
tainty or  precision,  and  images  are  frequently 
confounded  in  the  memory. — ^The  solicitor- 
general  then  said,  that  Mr,  Stafford  jumped 
upon  the  table,  and  drew  a  sword;  and,Bpeiak- 
ing  of  lord  Thanet,  he  said,  he  went  across  the 
iable^  and  that  he  saw  him  in  conversation  with 
Mr.  Justice  Lawrenee^  the  particulars  of  which 
he  did  not  hear ;  but  thaty  when  he  went  across 
the  table  again,  he  said  he  thought  it  fair  he 
Mhould  have  a  run  for  it :  he  said  it  rather  in  a 
tone  (ganger,  in  consequence  of  what  had  fallen 
from  Air.  Justice  Jjawnenee.  Gentlemen,  this 
last  part  of  the  evidence  applies  to  a  point  of 
lime  when  the  disturbance  was  at  an  end ; 
after  every  thing  had  passed  in  the  presence 
And  observation  of  the  Court;  afW  the  dis- 
turbance had  given  manifest  and  just  offence 
to  the  judges,  and  after  they  had  declareil 
that  their  proceedings  had  Men  interrupted, 
and  their  authority  insulted:  yoo  cannot 
therefons  believe,  that^  under  such  circum- 
stances, when  lord  Thanet  could  not  but 
know  that  high  offence  had  been  given  to  the 
justice  of  the  eounty,  he  should  oome  vohin- 
■larily  forward,  in  the  hearing  ef  the  king's 
jud|^,  and  confess  •himsdf  to  be  an  aooom- 
plice  in  a  high  misdemeanor.  These  observa- 
tions sM  aotiiuulo  to nduot  jou to bdiovi^ 


that  lordThanet*s  expressions  have  been  mis- 
represeotrd  to  you;  out  to  convince  you,  that 
the  making  them  at  the  time,  and  to  the  per- 
sons to  whom  they  were  made,  arose  from  a 
consciousness  that  he  had  no  share  in  assist- 
ing Mr.  O'Connor :  any  other  construction  of 
the  expression  would  amount  to  the  confes- 
sion of  a  crime,  of  the  magnitude  of  which 
lord  Thanet  could  not,  from  his  education  and 
knowledge,  be  ienorant;  a  crime  which  is, 
perhaps,  put  by  the  attorney  general  in  a  very 
modest  shape  on  this  recora ;  for,  without 
meaning  to  moot  the  point  of  law,  I  am  not 
quite  sure,  that  rescuing  a  person  from  a  war- 
rant for  high  treason,  though  impending,  and 
not  actually  executed,  is  not  felony  at  the 
]cai»t.  The  right  of  Mr.  O'Connor  to  deliver 
himself  from  such  a  warrant,  if  he  could  es- 
cape before  it  was  executed  on  his  person, 
was  an  opinion  which  lord  Thanet  might  cor- 
rectly or  incorrectly  entertain;  but  to  enhance 
the  confession  of  such  an  opinion  into  an  sd- 
mission  of  the  crime  in  himself,  is  contrary  to 
every  human  principle  and  feeling,  and,  there^ 
fore,  not  a  reasonable  conclusion  of  human 
judgment — Gentlemen,  these  are  rajr  obser- 
vations upon  the  evidence  of  the  solicitor-ge- 
neral, as  it  affects  lord  Thanet;  and,  as  it 
applies  to  Mr.  Frrgusson,  it  is  very  impoflant; 
for  if  Mr.  Fergusson  haid  been  flourishing  a 
stick  in  the  manner  which  has  been  falsely 
sworn  against  him,  what  should  have  indueed 
the  solicitor-general  to  say,  only  in  genenl 
terms,  that  he  saw  him  encouraging  f  Will 
any  of  my  learned  friends  maintain,  that  if 
the  solicitor-ceneral  could  have  proved  m 
terms,  that  Mr.  Fergusson  liad  a  stick  in  hta 
hand,  till  it  was  wrested  from  him  by  the  of- 
ficers in  repelling  violence  by  violence,  that 
he  would  not  have  distinctly  stated  it  I'  It  is 
■not,  indeed,  asserted,  that  the  solicitor-gen^ 
ral  meant  to  convey  that  meaning  by  the  term 
encouraging  which  he  employra;  nor  is  it 
possible  tl^t  the  attorney- general  should  not 
nave  stated  a  fact  so  material  in  his  opening 
if  he  had  known  be  could  establish  it  from 
the  mouth  of  a  gentleman  placed  in  so  is- 
S|)ectable  a  station  in  the  wond. 

Gentlemen,  Mr.  Justice  Heath  was  neit 
examined;  and  there  is  no  part  of  the  proof 
more  important,  particularly  as  it  affects  Mr. 
Fergusson,  than  the  evidence  of  that  veiy 
learned,  and,  I  must  add,  that  truly  honour- 
able witness,  who  was  one  of  the  judges  in 
the  commission,  and  presiding  at  the  tiisl. 
He  said,  iUut **  a messengerfrom the  secrtiary 
qf  state  had  applied  to  the  Court  for  liberty  to 
execute  a  warrant  upon  Mr,  O'CoiMor ;  that 
permission  had  been  accordingly  granted,"  So 
that  Mr.  0*Connor  was  not  to  be  ultimately 
liberated,  but  was  to  remain  amenable  to  the 
process  in  the  hands  of  the  officers:  that, 
''  ^er  the  verdict  had  been  given,  and  the  aos- 
ienee  pronounced,  the  messenger,  vaar  cnao^ 
viscDLT,  spent  to  the  comer  most  remavedjrem 
the  door,  and  said  aloud,  *  My  lord,  may  I  nam 
^estcuten^tsarnuUlf*    FraaUly  ffiawprds, 
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I  iaw  Mr.  O'Connor  put  one  kg  over  the  har^ 
end  draw  U  back  again.**  I  have  already  re- 
minded you,  gentlemen,  that  at  this  time 
there  was  a  doubt  in  the  minds  of  some  as  to 
the  eflfcct  of  the  verdict  to  liberate  the  pri- 
soner; and  r  admit  that  Mr.  O'Connor,  when 
he  put  his  leg  over  the  bar,  knew  of  the  ex- 
istence of  the  warrant,  and  intended  to  evade 
it.  Mr.  Justice  Heath  then  said,  **  A  violent 
riot  and  fighting  took  plaee^  iuch  at  I  never  be- 
fore  taw  in  a  court  of  juttice.  It  teemed  to  me 
to  be  between  the  comtahlet  on  one  handy  and 
thote  who  favoured  the  etcapeofthe  prittmer  on 
the  other?*  This  shows  plainly  that  Rivett 
did  not  speak  the  truth,  when  he  said  that 
the  blows  were  all  on  the  side  of  the  rioters 
against  the  officers ;  whereas  the  fray,  as  de- 
scribed by  Mr.  Justice  Heath,  arose  at  first 
from  the  activity,  if  not  the  violence,  of  the 
officers;  which  1  will  confirm  hereaflter  by  the 
most  respectable  testimony.  "  U  being  dark,** 
(continued  the  learned  judge)  **  I  could  not 
see  the  numbert  of  the  combatantt;  but  I  think 
there  mutt  have  been  ten  or  twenti/  engaged  in 
it»  I  taw  Mr.  Stafford  brandishing  a  tword 
over  their  headt.  The  combat  might  latt  for 
Jive  or  fix  minutet.  I  taw  Mr,  Ferguston,  in  hit 
profetsional  drett,  ttanding  upon  the  table  with 
many  othert.      He  turned  rounds    and  taid, 

*  My  lord,  the  conttablet  arc  the  pertont  to 

*  blame ;  it  it  they  that  are  the  occasion  of  the 

*  ditturbancc*  Before  I  could  give  him  an  an- 
swer^ he  turned  round  towardt  the  combatantt ; 
and  then  my  attention  wat  drawn  frou  him  to 
the  more  interetting  scene  cf  the  fight.** — Every 
part  of  this  evidence  is  a  decisive  exculpation 
of  Mr.  Fergusson.  Wden  was  it  that  Mr. 
Justice  Heath  saw  him  upon  the  table  ?  I  an- 
swer, at  the  very  moment,  nay  at  the  only 
moment  when  blame  is  attempted  to  be  im- 
puted to  him.  By  whom  was  he  thus  ob- 
served ?  Not  by  a  common  person,  unauali- 
fied  to  judge,  or  uninterested  in  the  ortier  of 
the  court,  out  by  one  of  its  highest  and  most 
intelligent  magistrates.  It  appears  farther, 
that  at  the  moment  Mr.  Fergusson  publicly, 
and  in  the  proper  quarter,  imputed  blame  to 
the  officers  (I  do  not  mean  such  blame  as 
should  subject  them  to  punishment,  because 
they  might  be  acting  in  the  supposed  dis- 
charge of  their  duty,  but  blame  as  it  occa- 
sioaed  the  disturbance),  he  did  not  endeavour 
to  conceal  his  person  from  the  judges  at  this 
only  period  of  imputed  disorder,  but  re^Iarly 
addressed  the  Court  in  the  dress  of  liit  pro- 
fession, and  openly  comnlaincd  of  the  authors 
of  the  confusion.  It  is  tlierefurc  quite  impos- 
sible, upon  Mr.  Justice  Heath's  evidence,  to 
mix  Mr.  Fergusson  with  violence;  for  the 
learned  judce  distinctly  stated,  that  af\er  hav- 
ing teen  VinS heard  him  as  he  described  him  to 
vou,  he  observed  him  no  longer,  his  attention 
being  drawn  from  him  to  "  the  more  interest^ 
inf  tcene  of  the  fight.**  Is  not  this  a  most  po- 
sitive declaration  of  Mr.  Justice  Heath,  tiiat 
the  place  where  Mr.  Fergusson  stood,  was  not 
the  scene  of  the  fight|  and  that  he  was  not 
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personally  engaged  in  it  ?  for  he  tinned  his 
eyes  frotn  him  to  the  tcene  of  the  combiit,  and 
of  course  to  the  persons  of  the  combatants; 
whereas,  if  Mr.  Fergusson,  with  a  person  so 
remarkable,  and  in  the  dress  of  his  profession, 
had  been  himtelf  a  rioter,  the  learned  judge 
must  have  pursued  him  with  his  eyes,  instead 
of  losing  sight  of  him,  and  must  have  seen 
him  more  distinctly.  But  the  truly •  honour- 
ably judge  does  not  leave  the  exculpation  of 
Mr.  Fergusson  to  any  reasoning  of  mine,  hav- 
ine  concluded  his  evidence  with  these  remark- 
able words:  **  I  mutt  do  him  the  juttice  to  tay^ 
that  in  the  thort  tune  I  saw  him,  which  was  not 
above  a  minute  or  two,  I  did  not  tee  him  do,  or 
hear  him  toy,  any  thing  to  encourage  the  riot. 
I  thought  mytelftn  great  danger,  and  all  of  us 
also.**  This  testimony,  eentlemen,  is  iksso- 
LUTELY  CONCLUSIVE.  He  saw,  indeed,  Mr. 
Fergusson  for  but  a  minute  or  two ;  yet  it  is 
the  only  period  to  which  the  evidence  a^inst 
him  has  any  reasonable  application :  it  was 
not  a  riot  of  long  duration,  in  which  a  man 
might  be  guilty  at  one  part  of  it,  though  not 
at  another:  it  was  almost  momentary;  and 
the  whole  of  the  scene  within  the  observation 
of  any  one  spectator.  When  we  consider, 
therefore,  that  this  learned  and  reverend  per- 
son stood  in  the  same  situation  with  the  first 
witness  who  was  examined  for  the  crown ; 
that  he  had  an  opportunity,  from  his  situation 
in  court,  of  seeing  every  thing  which  belonged 
to  the  scene  of  combat,  as  he  termed  it;  and 
when  he  nevertheless  so  separated  Mr.  Fer- 
gusson from  it  as  to  feel  himseU  compelled  to 
say  what  he  did  in  the  close  of  his  testimony^ 
we  oug^ht  to  give  to  Am  words  a  weight  beyond 
the  voice  of  a  thousand  witnesses.  A  judge 
can  have  no  interest  in  such  a  subject ;  and 
you  cannot  justly  appreciate  such  a  testinu)ny^ 
without  taking  into  your  consideration  his  ex« 
cellent  character,  his  long  experience  in  the 
world,  and  the  deep  regard  which  he  can- 
not but  feel  for  the  faithful  administration  of 
justice. 

Gentlemen,  it  is  impossible  for  me  to  know 
how  these  observations  affect  you.  Self  com- 
placency (too  common  among  mankind)  fre- 
quently makes  false  estimates  of  the  effects 
of  argument  upon  others,  by  measuring  them 
witli  the  results  of  one's  own  understanding ; 
an  infirmity  which  frec[uently  leads  us  to  re- 
pose upon  them  as  finished  and  conclusive, 
when  the  most  material  parts  belonging  lo 
them  have  been  omitted.  This,  perhaps,  may 
he  my  own  case  at  this  moment ;  but  it  does 
strike  me,  I  confess  (accustomed  as  I  am  to 
the  proceedings  of  courts  of  justice),  that 
I  should  be  perfectly  safe  in  now  leaving  in 
your  hands  tne  honours  and  characters  of  my 
clients,  even  if  I  had  not  a  witness  to  bring 
before  you  in  their  defence  t  indeed,  I  have 
studiously  avoided  all  consideration  of  my 
own  evidence,  in  my  remarks  upon  the  case 
of  the  crown ;  in  every  thin^^  that  I  have 
said,  I  have  wished  you  to  con^vdcx  x^-axWoA. 
none  at  lAV  \o  ^jSSw     «w\  ^\vca  \  x^mvcAsA. 
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yoii,  in  the  prefarc  of  xny  address,  thai  I  had  <  there,  and  if  there  rot  mny  thing  against  ilfr. 
vriincsscs  to  bria;;  before  you,  it  was  rather  O'Connor  Y** — evidently  meaniug  a  warrant, 
addressed  to  the  Court  thao  to  3'ou,  aiid  rather  as  he  afterwards  expiained  it.  I  need  not, 
directed  to  secure  attention  to  my  observa-  however,  pursue  this  part  of  his  evidence, 
tions,  tlian  ari»iug  from  any  resolution  to  because  he  did  not  identity  Mr.  Thompson, 
trouble  you  with  liearing  tiicm.  Nothinj;  though  he  sat  before  him  in  court,  but  pointed 
that  1  have  hither  In  advanced  has  been  built  to  another  p€rs<in.  I  ^ss  on,  theretbre,  te 
upon  any  new  fjct  to  be  introduced  by  me ;  that  part  where  he  described  the  state  of  the 
I  have  been  dissulvin;;  the  evidence  of  the  court :  '*  Manjf  gentUmen"  he  sakl,  "  vert 
crown  by  its  own  weaknt-sb ;  I  have  been  in-  seated  upon  the  solicitors  bench"  which  has 
Mating  that  the  res|)cctdbic  budy  of  it  is  the  already  been  described  to  you  as  imn^ediately 
btroD<jest  proof  for  the  defendants,  ami  that  before  the  prisoners,  and  without  the  counsels 
its  oiny  inconsistency  is  to  be  found  where  it  seat,  in  which  lord  Thane t  appears  to  liave 
affects  them  with  guilt.  I  sat  till  he  stept  into  that  of  the  solicitors, 

The  nc:it  witness  was  Mr.  Abbott,  a  gen-  j  where  he  was  heard  to  speak  to  Mr.  O'Connor, 
tieman  at  the  bar.  *'  He  stiu?  Mr.  i)  Connor  ;  and  congratulate  him  on  his  acquittal.  It 
viakt  a  motion  to  leave  the  Court,  and  heard  :  was  in  this  place,  and  before  and  alter  tliis 
Mr,  Fereussun  satf  he  was  discharged,  Mr,  '  time,  that  Mr.  Sergeant  Shepherd  described 
Solicitor  General  answered,  that  he  teas  not  dis-  '■  him  as  standing  unmoved,  with  his  face  to 
charged;  and  then  either  Hirctt  or  Fugion  the  court,  and  his  back  to  the  prisoners :~ 
said  he  had  a  vurraat ;  there  was  then  a  little  \  Rivett  went  on  to  say,  ^  When  the  jury  vera 
confusion ;  If  at  the  prisoners  returned  their  earning  in,  1  endeavoured  to  go  nit^h  to  the 
places,  and  Mr,  Justice  Huller  proceeded  to  ■  gaoler,  when  I  vas  pulled  down  6y  the  leg  ; 
pass  untence  on  O'Coigly.  When  that  wasfi-  [  oud  us  soon  as  I  turned  round,  t  saw  Mr, 
nUhcd,  Mr,  O'Connor  leaped  over  the  bar  T/iom^Jstm,**  who  turns  out  not  to  have  been 
totcards  his  left  hand;  a  great  tumult  and  con'  \  ^^r*  Thompson.  **  /  thought  Mr,  O'Connor 
fusion  took  place." — No  part  of  all  this,  gen-  |  looked  as  if  he  intruded  an  escape.  At  that 
tieiiien,  was  ever  disputed.—  "/  saw  lord'  time  there  was  a  noise  and  violence  ;  and  Mr, 
Thanet  on  the  table  nearly  before  Mr.  Justice  ;  Fergusson  said  to  the  Court,  *  What  busiueu 
Laurence.'^  This  is  also  nothing.  If  lord  I  *  has  this  fellow  here,  ma  king  a  noise  Y*"  Now, 
Thanet  mixed  in  the  riot,  it  could  not  be  near  gentlemen,  this  cannot  be  a  correct  statement 
Mr.  Justice  Lawrence,  but  in  the  other  part  i  as  it  respects  Mr.  Fergusson,  sincK  it  has 
of  the  court,  where  the  prisoners  were  placed.  \  been  sworn  by  all  the  crown*s  most  respect- 
— "  7>e  learned  judge  spoke  to  lord  Thanet,  able  witnesses,  that  he  made  it  a  regular 
and  said  it  would  be  an  act  nf  kindness  in  Mr,  ;  motion  from  the  bar,  and  the  officers  were 
O' Connor* sj'ricnds  to  advtic  him  to  go  quietly  desired  to  stand  hack.  "  I  told  his  lordship, 
to  prison.  Lit  some  Mischief  should  hap^ien.  ,  1  had  a  warrant  from  the  duke  of  Portland  to 
Lord  Thanet  then  turntid  tound,  and  said — /  arrest  Mr.  O^Connor  ;  and  the  judge  Maid  I 
did  not  distinct Ijf  hear  the  first  words,  but  the  should  have  him,  and  desired  the  gaoler  to  take 
concluding  words  were,  *  lo  have  a  ri'n  care  of  the  prisoners  for  the  present.  Thesen- 
'  FOR  IT,*  or  *  FAIR  i(»  iiAvr.  A  ui'K  FOR  IT.'"  tcucc  wos  then  passed  on  0*Coigiy;  and  as 
Gentlemen,  I  will  nut  weary  you  with  a  long  '  soon  as  it  was  finished,  Mr.  O'Connor  imme" 
repetition  of  the  same  observations.  I  have  diatcly  jumped  out  from  the  bar;  there  vas 
observed  mure  than  once  already,  that  if  Mr.  then  a  great  confusion  in  court ;  the  gentleman 
Justice  Lawrence  had  considered  lord  Thanet  '  tt:ho  sat  ItJ'ore  me  got  up  :  Mr.  0*Caauor  took 
as  baviu<;  done  any  thing  to  promote  the  riot,  I  to  the  Itft,  and  I  culUduut  to  shut  the  door.  I 
he  wouluhavc  acted  accordingly;  and  it  would  ■  endeavoured  to  get  forward,  but  was  prevented 
be,  therefore,  trilling  with  your  time  and  pa-  !  by  those  gentlemen  who  had  placed  themselves 
tiencc  to  detain  you  tarther  with  Mr.  Abbott's  •  before  me  and  the  other  qifictrs,  1  was  pulled 
tcstiiiiuny.  {  and  shoved  down  two  or  three  times;  tut  bu 

Gentlemen,  we  arc  now  arrived  at  Mr.  Iti-  i  wham  1  know  not,  I  jumped  forward  as  well 
vctt ;  and,  redlining  in  your  minds  the  testi-  as  1  was  ahle,  and  was  endearouring  to  pursue 
iiiunyuf  the  crown's  most  respectable  witness,  '  Mr.  0*Cojinor,  when  Mr.  Fergusson  jumped 
on  which  I  have  been  so  long  observing,  I  shall  on  the  table,  and  with  a  slick  finurished  it  in 
leave  you  lu  judge  fur  yourselves,  whether  it  '  this  way,  to  slop  me,  Mr,  Fergusson  uas  in 
be  possible  that  what  he  s<iys  can  be  the  his  gown,  I  sprang  at  him,  and  wrenched  the 
truth,  independently  of  the  positive  contra-  !  stick  out  of  his  hand;  and  then  he  returned 
diction  it  will  receive  hereafter.  Indeed,  the  [from  the  table,  and  went  to  his  scat,**  I  will 
evidence  of  this  man  administers  a  must  >  not  pause  at  this  part  of  the  evidence  as  it 
important  caution  tu  juries,  not  to  place  tuo  applies  to  Mr.  Fergusson,  but  pursue  it  as  it 
implicit  a  conHdence  in  what  is  sworn  with  goes  on  to  lurd  Thanet ;  because,  if  I  can 
posit iveness,  but  tu  found  their  judgments  '  show  you  that  its  application  to  him  is  de- 
upon  the  most  probable  result  from  the  wliole  '  monstratively  false  when  compared  with  the 
body  of  tlie  piuof.  j  rest  of  the  crown*s  evidence,  on  which  it 

Kivctt  says,  '*  I  saw  a  gentleman,  whom  I  '■  nnist  lean  *'or  support,  it  will  destroy  all  its 
was  told  iras  Air,  Thompson,  and  I  huve  never  credit  as  it  implicates  Mr.  Fergusson  also. 
sren  Aim  aince.  He  'isktd  mcwhat  busiucss  I  had  !  lie  says,  *'  I  was  then  knocked  djwn  by  a  per- 
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<om  who  putk^  at  me  with  both  handi,  and  I 
immediaifiy  itruck  that  permn  three  or  f oar 
hlowi"  You  will  here  be  »o  eood, genllcmcn, 
as  to  consult  your  notes,  as  I  wish  to  be  cor- 
rect in  stating  his  evidence.  Will  your  lord- 
ships have  the  goodness  to  see  how  you  have 
got  it? 

£Lord  Kenyon  and  Mr.  Justice  Lawrence  re- 
ferred to  their  notes.] 

Lord  Kenyon.^-I  have  it,  "  I  struck  him 
with  my  stick." 

Mr.  .£rjfciit0.— Gentlemen,  you  will  now 
wo,  by  the  observations  I  am  about  to  make 
upon  this  part  of  the  evidence,  that  1  could 
have  no  interest  in  stating  it  incorrectly ;  be- 
cause, whichever  way  you  take  it,  it  involves 
a  direct  and  palpable  contradiction ;  but  there 
is  nothing  like  the  tnith,  and  it  is  always  the 
best  course  to  appeal  to  the  authority  of  the 
Court.  His  words  were,  *'  He  thaved  me  with 
both  handi ;"  and,  in  his  cross-examination  he 
afterwards  descrilied  it,  "  I  struck  that  person 
three  or  foar  blows :  he  called  mtf,  *  Do  not 

*  strike  me  any  more  ;*  I  replied,  *  1  will;  how 

*  dare  you  strike  he?'"  Y  ou  observe  that  he 
describes  lord  Thanet  as  having  no  stick,  and 
as  havinjr  struck  him:  whereas  Mr.  Sergeant 
.Shepherd  saw  lord  Thanet,  at  what  must  ne- 
cessarily be  tho  same  point  of  time,  standing 
with  his  face  to  the  judges,  and  tiis  back  to 
the  prisoners,  motionless,  as  I  have  repeat- 
edly described  him,  till  he  must  have  re- 
ceived violence  from  some  other  person,  since 
the  Sergeant  saw  him  leanine  back,  and  de^ 
FES  DING  himself  with  a  stick  which  he  held 
in  both  hands  over  bis  head — an  account, 
which,  if  any  corroboration  of  such  a  witness 
could  be  necessary,  I  will  establish  by  eight 
gentlemen  who  were  present,  and  who  will 
add,  besides,  in  contradiction  of  Kivett,  tha^ 
iord  Thanet  was  himself  beat  severely,  and 
never  struck  the  officer  with  either  nst  or 
stick.  That  lord  Thanet  had  a  sticky  is  be- 
yond all  controversy :  and,  having  one,  is  it 
likely  that  a  man  of  his  streni;th  and  acti- 
vity, engaged  in  such  an  enterprise,  would 
only  push  at  his  opponent  with  his  hands,  or 
that  Mr.  Fergusson,.  who  is  charged  as  beine 
an  accomplice,  would  have  contented  himself 
with  flourishing  a  little  stick  over  his  head? 

Mr.  Attorney  General. — I  do  not  find  that 
Rivett  has  at  all  said  that  lord  Thanet  had  a 
stick. 

Mr.  Erskine, — I  have  been  reading  his  ori- 
ginal examination.  I  will  state  his  cross- 
examination  by-and-by,  and  then  set  both  of 
them  aeainst  the  truth.  lie  says  farther,  and 
to  which  I  desire  your  most  particular  atten- 
tion, **  I  saw  Mr.  Fergussonjiourishing  a  stick 
about  the  middle  of  the  table.  I  spent  that  way, 
to  avoid  the  persons  who  had  stopped  up  the 
passage.  He  endeavoured  to  prevent  me  ;  but 
I  wrenched  it  from  him,  and  struck  him.    I 

HAD  NOT    THEN    SEEN    LORD  ThaNET."      NoW, 

ecntlemen,  I  have  only  to  beg  that  you  will 
have  the  ^x)dness  to  make  some  mark  upon 
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the  margin  of  your  notes  of  this  fact,  which 
the  witness  has  had  the  audacity  and  wicked- 
ness to  swear  to.  I  use  these  severe  expres- 
sions which  I  have  applied  to  no  other  wit- 
ness in  the  cause,  because  I  never  wantonly 
employ  epithets  that  are  unjust.  He  was  in 
such  a  situation  that  he  cannot  bo  mistaken 
in  what  he  swears ;  neither  does  he  qualify  it 
with  his  belief:  but  takes  upon  himself  to 
marshal  the  proceedings  in  his  memory,  and 
to  affirm  positively  TOth  as  to  persons  and 
times.  Yet  I  will  prove  Mr.  Femjsson  to 
have  been  within  the  bar  in  his  place  when 
Rivett  speaks  of  him  as  on  the  table,  and 

CERTAINLY    WITHOUT    A    STICK.      I  Will  prOVe 

this — not  by  Bow-street  officers,  but  by  gen- 
tlemen as  honourable  as  any  who  have  bceti 
examined.  Mr.  Rivett  told  you  too,  <<  that 
he  came  along  ^  from  the  great  street  where  the 
Star  Inn  is,  towards  the  prisoner,  to  arrest 
him  ;  but  that  he  went  to  the  table  to  avoid  the 
gentlemen  who  interrupted  him  in  his  passage 
towards  him*'  Lord  Thanet  is  one  whom  he 
positively  fixed  on  as  having^  done  so.  Lord 
Thanet  then  interrupted  him  in  his  passage 
to  the  prisoner,  which  induced  him  to  go  to 
the  table,  where  he  had  the  conflict  with  Mr. 
Fergusson;  and  yet,  according  to  his  own 
deliberate  declaration,  he  never  saw  lord 
Thanet  till  after  the  stick  had  been  flourished 
by  Mr.  Ferguss<m  over  his  head,  and  till  aAer 
he  had  wrenched  it  out  of  his  hand ;  for  then 
it  was,  and  for  the  first  time,  that  he  swears 
to  have  seen  lord  Thanet  This  is  totally  in- 
consistent, not  only  with  the  whole  course  of 
the  evidence,  but  even  with  his  own.  And 
I  will  prove,  besides,  by  a  gentleman  who 
sat  next  his  lordship,  Mr.  George  Smith,  the 
son  of  a  late  chairman  of  the  £a8t  India  conh- 
pany,  a  ^ntleman  at  tlie  bar,  and  of  inde- 
pendent fortune,  that  one  of  the  flrst  things 
Rivett  did  when  he  came  into  court,  was,  to 
press  rudely  upon  him  ;  and  that  lord  Thanet, 
without  having  struck  a  blow,  or  offered  any 
resistance,  was  attacked  by  these  men  in  a 
most  furious  manner ;  which  accounts  for  the 
attitude  of  defence  in  which  he  has  been  so 
often  described. 

No  embarrassment  or  confusion  can  pos- 
sibly attend  the  consideration  of  time ;  be- 
cause from  the  evidence  of  Mr.  Sergeant 
Shepherd,  there  could  be  no  interval.  It  was 
all  in  a  moment.  He  saw  lord  Thanet  sitting 
down :  he  rose,  and  stood  with  his  face  to 
the  judges ;  and  then  the  confusion  began. 
But,  at  this  time,  I  engage  to  prove  most 
positively  by  many  witnesses,  that  Mr.  Fer- 
gusson was  in  his  place  at  the  t)ar,  that  he 
was  forced  upon  the  table  in  consequence  of 
the  tumult  after  lord  Thanet  had  been  knocked 
down,  and  that  he  had  no  stick.  This,  in- 
deed, is  incontestibly  established  by  the  evi- 
dence of  Mr.  Justice  Heath,  who  saw  him  in 
that  situation  till  he  removed  his  eyes  from 
him  to  the  scene  of  confusion,  which  he  could 
not  possibly  have  done  if  the  confusion  had 
not  become  general  whilst  Mr.  ^tx^gamni^^^ 
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mwr^d  .n  n:t  plioe  ;  Vid  10  far  was  he  froai 
Mitkinr  to  rii.-i  hin%«!fwish  the  riot  which 
th«  offJ^er*  «efe  ooca»K>n.-D^,  that  wbm  ht 
Frtn^.i«  Bu:dett,  a  ^nt'.eTian  poMCMed  both 
of  M'^rj^ffi  and  ^:r:i  fif  a  mcue  bad  been  the 
oh_i«fl,,  was  coroiri;  h£«t:!y  acro«»  the  table, 
fr-jia  fceioz  the  f iitiaticn'  lord  ll^aoet  was 
f'ikr^d  in,  Mr.  FerguHun,  knowiDg  that  it 
would  only  und  to  embroil  instead  on  abat- 
ing the  rofifii%!unyiDrik  hold  or  hint  to  prevent 
him,  carried  him  bodiiy  to»ard«  tl*c  jcdges 
dffired  the  officers  to  be  quiet.  anH,  alidre«»- 
in;  th'.  Court,  ^aid  public !y,  and  in  hi^pbcc 
"  My  lorl,  It  n  the  officers  who  are  making 
all  thi^  dfslurbanre.** 

What,  then,  is  to  be  said  for  Ibis  Mr. 
Kivett,  who  «>wore  that  he  never  saw  lord 
'Ih^tKi  till  after  his  conflict  with  Mr.  Ferris- 
Kin  on  the  table,  although  Mr.  Fergu^son  will 
appear  to  have  at  this  time  l>^en  in  his  place  ? 
Mr.  ^Mnitli  wan  as  mar  lord  Thanet  as  I  am 
now,  when  Kivett  rushed  by  him,  and  at- 
tar ked  him,  Mr.  Fcrgusson  being  still  in  his 
statiijn  at  ttic  bar. 

Gentlemen,  he  said  farther,  in  hia  cross- 
exarnination,  that  '*  he  tiruek  lard  Thanei 
v.zerai  himri ;  thai  lord  Tkmmei  detired  him  to 
d^Mtttf  hut  that  he  had  ttrmek  him  omce  or  iweiet 
mftfruardt"  This  was  afler  Mr.  Fergusson 
had  gone  across  towards  the  judges ;  so  that 
the  scf'ne  he  describes,  as  relative  to  lord 
Thanet,  is  not  iramedialely  udod  his  first  com- 
ing into  court,  but  aflerwantSy  when,  having 
gone  out  of  his  course  towards  the  piisoner 
Koiii  the  resistance  he  had  met  with  in  the 
paftsa^e  towards  him,  he  ¥ras  obstructed  by 
Mr.  hergu^son  at  the  tabic :  whereas  all  the 
witiiebbcs  agree  iu  placing  lord  Thanet  in  the 
solicitors  liox,  the  very  pusage  which  Rivett 
states  himself  to  have'lett  in  consequence  of 
resistance ;  and,  therefore,  he  must  have 
passed  lord  Thanet,  in  the  solicitors'  box,  6e- 
fart  he  rould  have  approached  Mr.  Fergusson 
at  the  table;  and  il  be  met  with  any  blows 
or  internipiion  from  him  at  all,  he  must  have 
met  with  \\\em  immtdtatdy  upon  hii  entering 
the  court;  for  Mr.  Sergeant  Shepherd's  evi- 
dence establishes,  that  at  that  period  violence 
must  have  been  used  on  lord  'J  hanct,  as  he 
was  ill  an  attitude  of  defence.  Ilivett  farther 
said,  that  *'  lord  Thanet  had  nothing  to  defend 
hlm»e*f  ofiaintt  hii  hUuti,**  though  sergeant 
Shepherd  saw  and  dcsciibcd  him  with  a  stick ; 
and  that  *'  he  taw  no  hltnet  itruck  i^  any  body 
but  himtflf:*  What,  then,  is  the  case,  as  it 
Alaiids  upon  Kivett's  evidence?  That  no 
blows  were  struck  but  his  own:  though  a 
learned  .judge  has  .^worn  to  have  seen  many 
alruck,  and  upon  many  persons;  that  he  re- 
ecived  no  blows  from  Mr.  Thorn p«fon~none 
from  Mr.  O'Brieii^nonefrom  Mr.  Fergii&«on 
-—none  trom  any  of  the  defendants  but  lord 
Thaoet,  nor  from  any  other  person  in  the 
conrl.  h  is  for  you  to  say,  RcntJcrocn,  whe- 
ther this  statement  lie  ]iossibly  conHistent  with 
a  wide-fpread  conspiracy  la  rescue  a  prisoner 
hy  violence,  of  which  the  ^defendant*  vera  at 


Nr  EdwMti  KwlrhhtiU 
to  RjvetL  He  said, «  /  mb  iy  ■» 
pe§ain*ly :  bmt  U  mffmr^  U  ae,  thai 
tombodw  mm  emdeawmiimf  U  kmp  Biweii  hmek, 
uittruckiord  Thanet  nt^kiiiat.  I  §mm  no 
bJommwn  toKtztii:'  80  that  sir  Edwaid 
Knatchtuirs  erideiice,  iasiead  of  confirauDg 
Rjvett's  »tory,  mainJy  and  importantly  con- 
tradicts il. 

Mr.  Watson,  the  gtoler,  was  next  examined. 
He  remembcn  the  airectims  given  hhn,  not 
to  discliarge  the  prisoner,  which  I  will  not 
detain  ycu  with :  and  says,  that  *^  ofter  aniF 
tenee  irai  pautd,  Borne  per$om  amid  U  Jfr. 
aConmor,  •  You  ore  me^ittod—Wkmi  4ofm 
^  ataud  there  for  f-'Why  domoiyomjmmpa9err 
that  Mr,  i/Ccnmor  ammtred^  «  Mr.  ffaCSM 
taya  I  mm  noi  iofo;*  bmt  fA«f,  immafdimtaly  afi- 
terwmrda  he  sprang  ortr^  £cc.^ThiNnaa  Adim 
who  was  then  Mr.  Justice  BuUcr'acanchniOB, 
**  aam  lord  Thanet  wcUh  m  ttiek  iukia  kmmd,  mmi 
aav  ii  Ufted  »j9."  We  had  got  rid  of  tlMt 
stick  upon  Rivett's  evidence,  and  now  it 
comes  back  upon  us  again  when  it  la  COMV- 
uient  to  have  it  lil'ied  up.  He  deacribos  the 
stick  as  lifted  up  in  this  position  [«aiifaHM 
th€mitneu\ ;  whereas  it  could  be  in  no  a«£ 
posture,  as  ^ou  must  be  convinced  of  fMtt 
tlie  observations  I  have  already  nndeio  jw; 
but  this  man's  evidence  is  very  material  in 
this  respect,  viz.  that  in  describing  tfao:t^ 
sault  of  Rivett  on  lord  Thanet,  he  say*  C I 
heard  lord  Thanet  any  to  Aiw,  «  What  dmym 
atrike  mtfor  f  I  aavB  vot  stavck  tov  :*  "— 
an  expression  of  great  importaneo  in  the 
mcwth  of  such  a  person  as  lord  Thanet;  aai 
falline  from  him  at  the  very  moment  whenil 
could  nave  proceeded  from  nothing  but  coi^ 
sciousness;  and  an  expression  that  I  will  001^ 
firm  his  having  used  by  several  of  roj  own 
witnesses. 

Mr.  Brooks,  who  was  next  called,  says,  bf 
**  taw  Mr.  iy Connor  when  the  jury  retmrmad. 
Mr.  FerguttOH  held  ■  aanrd  or  atitk  over  tka 
hemda  of  the  people?*  A  sword,  or  something 
else,  given  to  us  in  this  confused  mannei^ 
adds  no  force  to  the  evidence;  more  csp» 
cially  when,  upon  being  asked  if  he  can 
swe»  with  positiveness,  he  admits  that  ba 
cannot. 

Mr.  Stafford  was  then  examined,  who  aayi^ 
*'  he  aat  under  the  jury-box  and  eouid  aaa 
lord  Thanet  dUtinetlyl**  I  particularly  asked 
him  that  fjuestion,  and  how  far  distant  ba 
was  from  him :  he  answered  me, "  Not  ebam 
two  yard*  from  me — three  iimea  nearer  tkmni 
am  to  you}'  He  saw  lord  Thanet,  then,  tbs* 
tinctly,  at  two  yards  distance,  and  from  tfao 
beginning  to  the  end  of  the  confiision ;  yet 
he  swears,  **  he  did  not  obaeree  him  imgeiga^ 
in  any  obttruction.'*  Afterwards  wbea  thd 
tumult  became  general,  this  witness  hasbecft 
defcribed  as  brand isliing  a  drawn  awotd — nsi 
doubt,  from  a  sudden  apprehension  of  danger, 
and  to  avert  it  frnm  tlratl^itarter.  Now  aopk 
pora  Mr.  \StaffiDrd  had  coote  dmra^  out  of 
tnere  curiosily,  to  Maidstone  to  hear  the  tiiaV 
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uid  had  been  teen  flourishing  thb  drawn 
•word  in  the  midst  of  the  affiray— what  should 
have  prevented  Mr.  Kivett  from  considering 
this  gentleman  as  the  greatest  noter  of  them 
all  ?    ^liy .  might  he  not  the  rather  have  re- 
presented him  as  brandishing  it  to  favour  the 
escape  of  the  prisoner  ?  One  caonol,  iodeed, 
imagine  a  case  of  neater  cruelty  ajMl  ii^jus- 
tire ;  but  what  couldhave  been  his  protection 
if  Mr.  Fergussou  can  be  convicted  on  the  evi- 
dence you  nave  heard  ?  Was  not  his  situation 
in  court,  as  counsel  at  the  bar,  equally  res- 
pectable as  that  of  the  clerk  of  the  arraigns.' 
and  is  not  the  presumption  of  an  evil  dMign 
against  the  dignity  of  the  Court  equally  re- 
moved from  both  of  them  ?  Yet  the  one  is  only 
described  as  flourishing  a  small  stick  ;  whilst 
the  other  was  so  wieldine  his  metallic  tractor, 
that  if  he  had  not  pleaded  a  flat  bar  to  the  as- 
aiie  in  the  manner  he  ccmducted  this  falchion, 
the  issue  must  have  been  blood.  Mr.  Garrow 
said  to  him  at  the  moment,  "  take  care  that 
you  do  no  mischief  and  undoubcedly  Mr. 
8t»ffi>rd  neither  did  nor  intended  any ;    but 
that  makes  the  stronger  for  m^  argument,  and 
diows  how  little  is  to  be  built  upon  appear- 
ances which  grow  out  of  a  scene  of  tumult. 
The  case  for  your  consideration,  seems,  there- 
fore, to  be  reduced  to  this — whether  vou  will 
believe  the  two  learned  judges,  and  the  other 
respectable  witnesses  f   or,  whether  you  will 
depend  upon  the  single  and  unsupported  evi- 
dence by  which  violence  has  been  Imputed? 
Mr.Stanbrd  who  was  within  two  yards  of  lord 
Thanet,  has  completely  acquitted  him ;   for 
bad  he  been  in  tne  situation  in  which  ^vett 
has  placed  him,  what  could  possibly  have 
prevented  him  from  seeins  it?   It  was  also 
sworn  by  Rivett,  that  Mr.  Fercusson  had  a 
stick ;   but  upon  appealing  to  Mr.  Stafibrd's 
evidence,  who  sat  just  opposite  to  him,  we 
find  that  he  had  none ;  but  that  he  extended 
kiiarmt  Betmimfify  to  prevent  pertont  approach' 
inf  that  ridecf  the  Court.     Mr.  Stafford  ad- 
mits, that  when  he  saw  Mr.  Feimisson  it  was 
in  the  midst  of  confusion ;  and  it  would  be 
a  harsh  conclusion  indeed,  that  Mr.  Fergus- 
son  is  guilty  of  the  conspiracy  charged  on  tliis 
record,  beouise,  upon  being  forced  out  of  his 
seat  by  the  tumult  which  surrounded  him,  as 
I  will  show  you  he  was  by  several  witnesses, 
he  had  extended  his  arms  in  the  manner  you 
have  heard.     Mr.  Stafibrd  added,  that  the 
saoler  had  bold  of  Mr.  O'Connor's  coat ;  that 
Sir.  Fergusson  forced  himself  between  them, 
and  that  the  gaoler  stretched  his  hand  behind 
Binns  to  take  hold  of  the  prisoner.  This  roust 
be  a  mistake ;  for  Watson  sat  as  where  my 
learned  friend  Mr.  Wood  is  at  present  fpoint" 
ing  to  him]  and  Mr.  O'Connor  stood  as  wh^ 
Mr.  Raine  is  now  sitting f/mn/ii^  to  him]  and 
at  no  part  of  the  time  is  it  even  asserted  that 
Mr.  Fergusson  was  in  the  box  of  the  solici- 
tbrs,  and  consequently  it  was  utterlv  impos- 
sible that  he  could  have  prevented  the  gaoler 
from  keeping  hold  of  the  coat  of  the  pri-^ 
eoner. 


Mr.  Clifibrd  savs,  he  sat  near  the  marshal. 
I  thought  he  had  said  that  he  sat  there  as 
marshal ;  and,not  knowing  the  person  of  the 
hon.  gentleman,  I  thought  he  had  been 
the  marshal  of  tlie  court.  There  was  no  new 
fact  introduced  by  this  witness. 

Next  came  Mr.  Cutbush.  My  learned 
friends  appeared  to  be  soon  tired  of  his  evi- 
dence; and  it  seemed  to  produce  an  emotion 
of  surprise  upon  the  bench,  that  a  witness,  in 
such  a  stage  of  the  cause,  should  give  such 
extraordinary  testimony.  He  said,  "  I  tarn 
lord  l%anet ;  he  va$  two  or  three  yards  from 
Mr.  O'Connor.  I  obterved  nothing  particular 
till  I  taw  Rivett  itriking  lord  Thanet  on  the 
back  with  a  sword.**  Now,  as  it  is  admitted  on 
f\\  hands  that  no  such  thing  ever  happened, 
it  afibrds  another  instance  of  the  difficulty 
with  which  juries  can  collect  any  evidence  tu 
be  relied  on  in  a  scene  of  uproar  and  confu- 
sion. 

The  evidence  of  the  last  witness,  Mr. 
Parker,  contains  nothing  which  I  need  detain 
you  with. 

Gentlemen,  I  have  now  faithfully  brought 
before  you  all  that  is  material  or  relevant  in 
the  case  of  the  Crown ;  and  having  accompa- 
nied this  statement  with  the  observations 
which  appeared  to  me  to  appW  to  it,  let  me 
suppose  that  my  task  was  finished;  that 
I  had  nothing  by  which  I  could  farther  defend 
my  clients ;  and  that  I  were  now  to  leave  you 
to  the  attorney-general's  reply,  and  the  as- 
sistance of  the  Court  Were  this  my  situa- 
tion, I  should  sit  down  confident  that  you 
could  not  pronounce  a  verdict  against  them, 
upon  such  equivocal  evidence,  either  honour  • 
able  to  yourselves,  or  beneficial  to  your  coun- 
try. I  will  not  tire  your  patience  by  an  ex- 
tended recapitulation  of  arguments,  wliich 
you  have  heard  already  with  so  much  patience 
and  attention ;  but  I  feel  it  to  be  my  duty 
just  to  point  out  the  inadeqimcy  of  the  testi- 
mony. 

The  charge  against  the  defendants  is,  a 
conspiracnr  to  rescue  Mr.  Ot^onnor  from  legal 
custody  by  tumult  and  violence  :--all  the 
other  acts,  as  they  are  put  upon  the  record, 
and  brought  before  you  by  evidence,  being  no 
otherwise  relevant  nor  credible  than  as  the 
means  employed  to  eficctuate  that  criminal 
purpose.  Your  belief  of  that  purpose  can 
therefore  be  the  only  foundation  of  a  right- 
eous verdict.  Yet  not  only  no  part  of  tlie 
proof  applies  to  establish  it,  but  the  existence 
of  it  is  negatived  by  every  principle  which 
can  guide  the  human  judgment.  No  motive 
either  built  upon  fact,  or  flowing  from  reason- 
able  presumption,  has  appearnl :  none  has 
even  been  suggested :  the  object  thus  pursued 
without  an  interest  was  palpably  useless  and 
impracticable-'delection  and  punishment  ine> 
vitable— the  crime,  if  committed,  committed 
before  the  whole  court,  its  Judges  and  ofiieers, 
yet  the  evidence  of  it  painfully  and  lamely 
extracted  from  a  few,  and  that  lew  overborne 
by  the  testimony  of  the  moat  cea^«KA36k>V^HC«r 


90S]         S9  GEORGE  111.      Trial  of  ike  Earl  of  Thauel,  Mr.  Fergmim.      [90C 


ncBses,  best  sitUBted  to  obierve,  and  best  qua- 
lified to  judge  o\  what  vrasjpassing.  I  have 
therefore  no  more  to  ask  of  you  gentlemen, 
^an  a  very  short  audience,  while  I  bring  be- 
fore jrou  the  dcfendautb'  evidence. — My  case 
is  thu : 

It  stands  admitted,  that  the  confusion  had 
not  begun  when  the  jury  returned  with  their 
verdict— that  there  was  only  a  motion  towards 
it  when  the  oiRcers  were  directed  by  the  court 
to  be  silent,  and  to  stand  back.  The  period, 
therafore,'to  be  attended  to,  is,  the  conclusion 
of  the  sentence  on  O'Coigly,  when  the  offi- 
cers, from  their  own  account  of  the  transac- 
tion, believing  that  Mr.  0*(;:onnor  intended 
to  escape  from  them,  and  givins  them  credit 
that  such  intention  could  not  be  frustrated 
without  some  violence  and  precipitation, 
rushed  suddenly  through  the  solicitors*  box, 
wliere  they  met  iudee<l  with  resistance,  but  a 
resistance  which  was  the  natural  consequence 
of  their  ovm  impetuosity,  and  not  the  result 
•f  any  conspiracy  to  resist  the  execution  of 
the  warrant. 

To  establish  this  tnilh  with  positive  cer- 
tainty (if  indeed  it  is  not  already  manifest 
from  the  whole  body  of  the  prooO*  I  shall 
produce,  as  my  6rst  witness,  Mr.  George 
Bmith,  whom  I  before  named  to  you,  and 
who  wu  one  of  the  first  persons  in  their  way 
on  their  entering  the  court.  He  sat  as  near 
lord  Thanet  as  I  now  stand  to  where  his  lord- 
ship sits  before  you,  and  who,  upon  the  prin- 
ciple of  this  prosecution,  should,  above  all 
others,  have  been  made  a  defendant ;  for  he 
will  admit  freely,  that  he  endeavoured  to 
push  them  from  him  with  his  elbow,  when 
they  pressed  upon  him  witli  srcat  and  sudden 
violence :  he  will  tell  yuu,  tliat  at  this  time 
Mr.  Fergusson  was  in  his  place  at  the  bar ; 
that  lord  Thanet  was  in  the  place  where  ser- 
geant 8beplierd  described  him ;  that  he  was 
violently  struck,  without  h;iving  given  the 
smallest  provocation,  without  havmg  made, 
any  moUon,  directly  or  indirectly,  towards 
the  rescue  of  the  prisoner,  or  even  looked 
round  at  that  time  to  the  quarter  where  he 
stood ;  that  lord  Thanet,  in  order  to  escape 
from  this  unprovoke<l  violence,  so  far  from 
approHching  Mr.  0*Connur,  endeavoured  to 
pet  nearer  where  the  couiiiicl  sat,  when 
Rivc'tt,  instead  of  advancing  straight  forward 
in  pursuit  uf  his  object,  which  was,  to  arrest 
the  prisoner,  levelled  repeated  blows  at  him, 
as  he  was  obliged  himself  to  admit,  while 
lord  Tlianet  lay  bark  in  the  manner  which  has 
been  su  of\en  described  to  you,  protecting  his 
head  from  the  blows  he  was  receiving. 

In  tlie  same  seat  was  Mr.  Bainbridge,  a 
gentleman  educating  for  the  bar,  a  near  rela- 
tion of  the  duke  uf^St.  Alban*s,  and  a  pupil, 
I  believe,  of  my  honourable  and  learned 
triend,  Mr.  Wood ;  a  person  who  cannot  rear 
sonably  be  suspected  of  giving  false  testi- 
mony, to  encourage  violence  and  outrage 
againM  the  laws  of  his  coiuitry.  Mr.  Bain 
bridge  wiU  wpear  positively,,  that,  whMithe 


officers  came  forward,  lord  Thaact  was  in  the 
solicitors'  bo«,  and  Mr.  Fergusaon  in  liis 
place  at  the  bar,  where  he  remained  till  tke 
witness  saw  him  forced  out  of  his  place,  and 
obUged  to  atand  upon  the  table,  mmd  that  &e 
had  NO  itkk.  \S  bat  then  becomes  of  Ui vett^ 
evidence^  who  8%irore  he  never  aaw  lard 
Thanet  till  after  this  period,  although  it  is 
admitted  that  it  roust  have  been  by  the 
tumult,  in  which  he  falsely  implicated  his 
lordship,  that  Mr.  Fergusson  was  driven  out 
of  his  place  ?  This  is  abiohitety  decisive  of 
the  case  :— for  it  will  appear  farther,  that  Mr. 
Fei]^son  continued  in  his  place  after  tftw 
period  when  lord  Thanet  was  seen  defending 
himself.  It  was  rather  insinueled,  than 
sworn  to  distinctly,  tliat  there  were  gentle* 
men  coming  from  the  other  end  ef  the  oaurt, 
as  if  lo  lend  their  assistance;  but  tbie.cfc^ 
rates  directly  in  exculpation  of  Bir.  Fefguesen^ 
who  prevented  sir  Francis  Burdctt  fioea  ap» 
preaching  to  that  quarter  of  the  eourt.  air 
Francis  was  cerUinly  not  advancing  fer  the 
purpose  of  riot,  but  to  extrkate  km  Theaets 
yet  Mr.  Fergusson,  lest  it  should  add  lo  the 
confusion,  ^iblicly  prevented  him,  ondcr  the 
eye  of  the  whole  court. 

The  next  witnesa  I  shall  prodnee  to.  w 
will  be  Mr.  Charles  Warren,  son  of  the  late 
highly  celebrated  physician-— a  nwet  b 


able  young  man,  and  who,  I  verily  believe^ 
will  be  as  great  an  ornament  to  ear  proies- 
sion,  as  his  father  was  to  his.    Mr.  Wamn 
was  pUced  at  the  table,  attending  in  hie  guwn 
as  counsel,  and  had  the  most  undeniable  op- 
portunity of  seeing  Mr.  Fergusson,  wkio  aat 
near  him,  in  his  gown  also.    What  Mr.  Fer- 
gusson did,  cannot  be  matter  ofjudgmetU  or 
opinum  in  such  a  witness,  but  matter  of  cfr- 
taitUjf:   the  conduct  imputed,  if  it  raelljr 
existed,  could  neither  be  unobserved  nor  fop- 
gotten;   it  was  exactly  the  Mune   an  if  I 
were  at  thia  moment  to  break  out  inte 
ness,  and  insult  the  Court.    In  such  e 
would  any  of  yuu  quahljr  your  evidence  af 
such  a  scene,  passing  before  youc  eyee,  with 
I  thinks  or  I  te^ierc  y— No : — ^you  would  mj 
at  once,  I  saw  that  gentleman  held  up  ha 
fist,  and  insult  and  threaten  the  judne.  8nch 
extraordinary  transactions  address  mmeehnH 
directly  to  the  ttniu^  and  are  not  open  to 
qualifications  of  opinion  or  belief,    tor  the 
same  reason,  Mr.  Smith  and  Mr.  Bunbii^ 
must  both  be  perjured,   if  the  evidence  af 
Rivett  be  the  truth ;  and  Mr.  Wermi  (sub- 
ject to  the  very  same  observation)  wdl  aweir 
positively  that  he  saw  lord  Thanet  aevcsely 
assaulted,  and  that  hb  dio  hot  amncB.    It 
this  a  mere  negative  in  opposition  to  Stiveura 
affirmative  oath  ?  Certamlv  not :  te  there 
are   some  negatives  wbicn  abeohitely  en- 
counter the  inconsistent  affinnaliveSy  andsrith 
equal  force. 

Let  mo  suppose  an^  roan  to  any  et  this 
moment,  *'  Mr.  Maekuttetk"  (who  sits  dose 
by  roe)  **  itrmek  lord  Tka»ei{*  «|m  is  josi 
boforeme,  whilsti  was  speaking  to  yooy  the 


905]      and  oihertfjar  a  Rioi  and  othwr  Mudenuanon.      A.  D.  1799b 


[906 


jury,  and  I  were  to  answer  that  <<  kt  did  not!* 
— that  would,  no  duubt,  be  inform  a  negative 
proposition;  but  it  would  comprehend  a 
counter-offirmative  if  I  had  seen  Mr.  Mackin* 
tosh  in  such  a  situation, '  relative  to  lord 
Thanet,  as  that  he  was  not  near  enough  to 
strike  him,  or  that,  if  he  had  struck  him,  I 
must  inevitably  have  seen  him.  Upon  this 
principle,  which  it  is  indeed  pedantry  to 
illustrate,  because  common  sense  oblnides  it 
upon  the  weakest,  Mr.  Warren  will  tell  you 
FusiTivELY  that  lord  Thanet  did  not  strike 
llivctt;  and  that,  at  the  time  when  this  vio- 
lence is  imputed  to  hire,  Mr.  Fergusson,  who 
is  reported  to  have  begun  the  affray,  and  who 
had,  it  seems,  a  stick  vrrenched  from  him,  was 
in  his  place  at  the  bar. 

I  will  then  call  to  you  Mr.  Maxwell,  a  gen* 
tleman  of  rank  and  K>rtune  in  Scotland,  who 
lately  married  a  daughter  of  Mr.  Bouverie, 
member  of  parliament  for  Northampton,  lie 
stood  under  the  witness-box,  which  maybe 
as  in  that  corner,  [pointing  to  a  comer  of  the 
C(wr/,3  commanding  a  full  and  near  view  of 
e^fcry  thing  that  could  pass ;  and  he  will  con- 
firm, in  every  particular,  the  evidence  of  Mr. 
Warren,  Mr.  Bainbrid^e,  and  Mr.  Smith.  I 
will  also  call  Mr.  VVhitbread,  who  attended 
the  trial  as  a  witness,  who  was  near  Mr. 
Sheridan,  and,  like  him,  did  every  thing  in 
his  power  to  preserve  the  peace.  Mr.  Wnit- 
bread's  sitiiatiou  I  need  nardly  describe  to 
you.  He  is  a  man  of  immense  fortune,  ac- 
quired most  honorably  by  his  father  in  trade, 
and  who  possesses  almost  incalculable  advan- 
tages, which  are  inseparably  connected  with 
the  prosperity  and  security  of  his  country: 
yet,  from  the  mouth  of  this  most  unexcep- 
tionable wi loess,  the  most  important  parta  of 
the  evidence  will  receive  the  fullest  confirma- 
tion.  I  shall  also  call  Mr.  Shericbn,  who 
showed  his  disposition  upon  the  occasion  by 
his  conduct,  which  was  noticed  and  approved 
of  by  the  judges.  This  will  furnish  the  de- 
fence of  lord  1  hanet  and  Mr.  Ferpisson. 

A%  to  Mr.  O'Brien,  it  is  almost  iniurious  to 
his  interests  to  consider  him  aaat  ali  affected 
by  any  part  of  the  proof:  he  does  not  appear 
to  have  been  at  all  connected  with  Mr. 
O'Connor.  It  has  been  said,  indeed,  that  he 
proposed  a  bet  to  the  officer  on  the  existence 
of  the  warrant,  and  that  he  afterwards  whis- 
pere<l  Mr.  O'Connor;  but  al  that  period  it 
could  not  relate  to  an  escape.  It  has  been 
said,  farther,  that  he  was  on  the  spot,  and 
that  Mr.  O'Connor  put  his  hand  on  his 
shoulder;  but  that  was  do  act  of  Mr. 
O'Brien's  ;  ho  neither  touched  him  nor  used 
any  effort  to  assist  him-*>no  violence  or  ob- 
struction is  even  imputed  to  him:  even 
RivcTT  HIMSELF  has  not  attempted  to  say, 
that,  in  his  progress  towards  the  prisoner,  ho 
was  insulted  by  Mr.  O'Brien,  or  that  he  even 
aw  him. 

I  am  not  counsel  for  Mr.  Thompson  or 
Mr.  Biuwnc ;  but  I  apprehend  1  have  a  right 
to  call  them  •»  inlmies,  and  upo»  tfaaly  I 


shall  presentljr  take  the  Court's  opinion. 
Rivett  was  desired  to  look  round,  to  identify 
Mr.  Thompson,  but  pointed  to  another  gen- 
tleman who  sat  next  him,  and  who  had  no 
sort  of  resemblance  to  him  in  person.  Mr. 
Thompson,  therefore,  is  not  touched  by  any 
part  of  the  proof ;  and  nobody  has  said  a 
word  concerning  Mr.  Browne  (as  I  before  re- 
marked to  you),  except  that  there  was  a  gen- 
tleman, in  a  grey  coat  with  a  black  collar, 
who  had  the  misfortune  to  have  his  head 
broken,  and  of  which  he  made  a  complaint 
to  the  Court. 

Gentlemen,  I  am  now,  therefore,  very  near 
relieving  you  from  the  painful  duty  which  thi» 
important  cause  has  imposed  upon  you ;  a 
cause  which,  independently  of  the  attorney- 
general's  privilege  to  choose  the  form  of  trial, 
was  well  worthy  of  the  attention  of  this  high 
tribunal.  So  tar  from  complaining  of  a  trial 
at  bar  as  an  oppression  of  the  defendants,  I 
acknowledge  tlie  advantages  they  have  re- 
ceived from  it,  not  only  in  the  superior  learn- 
ing and  discrimination  of  the  Court,  but  in 
the  privilege  of  being  tried  by  a  juiy  of  gen- 
tlemen assembled  at  a  distance  from  all  local 
prejudices,  which  has  enabled  them  impar- 
tially to  listen  to  both  sides  with  such  equal 
and  such  patient  attention.  I  l«ave  yet  an- 
other advantage  from  a  trial  in  this  place, 
which  it  is  fit  1  should  advert  to.  It  enables 
me  to  remind  the  noble  and  learned  chief  jus* 
ticc  of  a  course  of  practice  from  which  he  has 
never  deviated,  and  from  whence  roy  clients 
will  receive  most  abundant  advanta^. 

Throiiebout  the  numerous  criminal  trials 
which  it  nas  fallen  to  my  lot  to  see  his  lord- 
ship judicially  engaged  in,  I  have  observed 
this  uniform  course.  Where  the  decisions 
will  not  fit  exactly  the  interest  of  the  accused, 
and  wlterc  counsel,  as  far  aa  professional  ho- 
nour will  warrant,  are  driven  in  argument  to 
qualify  them,  and  to  divert  their  rigorous 
application,  the  noble  lord  summons  up  all 
the  vigour  of  his  mind,  and  fills  up  the  fiiU 
scope  of  his  authority  to  prevent  the  violation 
of  the  law ;  because  the  law  is  an  abstract  and 
universal  nile  of  action,  the  application  of 
which  can  suffer  no  modification ;  but  when 
the  law  is  clear,  and  the  question  only  is, 
whether  persons  accused  of  a  breach  of  it  are 
guilty  or  not  guilty  upon  evidence^  above  all, 
upon  evidence  which  is  oontnidiciory — where 
testimony  is  opposed  to  testimony,  and  wit- 
ness to  witness^  in  such  confounding  equality 
as  that  a  jury  cannot  with  clearness  arrive  at 
the  tnith,  I  have  a  rig^ht  to  brins  it  to  his 
lordship's  own  recollection,  and,  for  his  ho- 
nour, to  the  recollection  of  others,  that  it  has 
been  his  uniform  practice,  not  merely  to  lean 
towards  acquittal  by  his  directions  to  juries, 
but  even  to  interpose  his  opinion  with  the 
pro^jecuting  counsel.  In  a  civil  case,  indeed, 
where  one  man  asserts  that  to  be  his  right  or 

Kierty  which  his  opponent  controverts,  a 
mmt  gift  a  veidiotfof  the  one  or  for  the 
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equal.  In  such  cases  a  judte  is  frequently 
obliged  to  lament  to  juries  that  they  nave  a 
task  imposed  upon  them  which  neither  the 
conscience  nor  understanding  of  man  can 
fulfil  witli  satisfaction;  but  I  spjeak  the  lan- 

ftage  of  his  lordship,  and  of  all  judges,  when 
say,  that  between  the publie  and  individuaU 

TBEaS  CAN  DE  NO  SUCH  RACE  rOR  JUDOMEVT. 

Far  different  is  the  character  of  English  jus- 
tice ;  and  there  occurs  to  my  mind  at  this  mo- 
ment a  recent  and  memorable  example. 
While  the  attention  of  the  House  of  Commons 
was  attracted  to  the  great  cause  of  humanity, 
in  its  proceedings  upon  the  abolition  of  the 
slave  trade,  a  case  was  brought  for  the  consi- 
deration of  a  jury,  arising  out  of  the  ill-treat^ 
mcntofanegro  in  an  African  ship.  The 
^ptain  upon  his  oath  denied  the  alleged 
cnielw,  and  a  bill  of  indictment  for  perjury 
was  found  by  a  grand  jury  against  him.  I 
conducted  that  prosecution  at  Guildhall,  and 
established  the  ill-treatment  by  several  wit- 
iiesse!( ;  and  although  not  one  man,  who  was 
in  the  ship  at  the  time,  was  called  to  contra- 
dict them,  yet  on  its  only  coming  out,  not 
from  their  admission,  but  upon  the  evidence 
for  the  defendant,  that  they  had  held  a  dif- 
ferent language  in  an  alehouse  at  Brbtol, 
lord  Kenyon  interposed  on  nw  rising  to  reply 
for  the  crown.    I  had  myself  no  doubt  of  the 

Silt  of  the  defendant;  but  his  lordship, 
)ugh  without  even  expressing  that  he  him- 
aelf  entertained  a  different  opinion,  declared 
that  the  interests  of  the  public  never  could  be 
served  by  a  conviction  on  such  contradictoir 
evidence.  ''  We  ought  not,"  he  said,  '*  with 
such  materials,  to  leap  in  the  dark  to  the  con- 
clusion of  guilt.**  I  acquiesced,  as  it  was  my 
duty ;  and  the  defendant,  without  any  appeal 
to  the  juiy  on  the  evidence,  was  acquitted.  1 
should  ouly  weary  ^ou,  gentlemen,  by  a  re- 
petition ofsimilar  instances  whieh  crowd  into 
my  memory  at  this  moment.  I  am  sure  I 
could  name  above  twenty,  in  this  very  place, 
upon  proceedings  for  the  obstruction  of  offi- 
cers in  the  execution  of  their  duty  (proceed- 
ing most  important  to  the  public),  where  the 
evidence  has  been  very  contradictory,  and 
where  the  noble  and  mrned  lord,  not  beins 
able  to  detect  periury  in  the  defence,  has  uni- 
formly held  this  language  to  juries,  and  even 
to  the  counsel  for  prosecutions :  *'  This  is  not 
a  case  for  conviction ;  the  defendant  may  be 

guilty,  but  there  is  not  a  sufficient  prepon- 
eration  in  the  evidence  to  pronounce  a  penal 
judgment." 

Ibesearethe  maxims,  gentlemen,  which 
have  given  to  British  courts  of  iustice  their 
value  in  the  countxy,  and  with  mankind. 
These  are  the  maxims  which  have  placed  a 
guard  around  them  in  the  opinions  and  aftv- 
tionsofthe  people,  which,  1  admit,  is  at  the 
same  time  the  sting  of  this  case,  as  it  deepiv 
enhances  the  guilt  of  him  who  would  disturb 
the  admin btration  of  such  an  admirable  ju- 
risprudence. But,  if  the  ooHTts  of  JEaglaad 
•re,  on  this  rtry  aooount,  so  juitJly  popular 


I 


and  estimable ;  if  they  have  been,  through 
a£es  afler  ages,  the  source  of  public  glory  and 
of  private  happiness,  why  is  thii  trial  to  Jur- 
niih  an  exception  f  For  myself,  I  can  only 
say  tliat  [  wish  to  do  my  dutf ,  and  nothing 
beyond  it.  Govern  us  who  will,  I  desire  only 
to  see  my  country  prosperous,  the  laws  faith- 
fully administered,  and  the  people  happy  and 
contented  under  them.  Let  England  be  se- 
cure, and  I  am  sure  no  ambition  of  mine  aball 
ever  disturb  her.  I  should  ratlier  say,  if  I 
were  once  disengaged  from  the  duties  which 
bind  me  to  my  profession, 

'<  Oh !  for  a  lodge  in  some  vast  wilderness, 
''  Some  boundless  contiguitj^  of  shade, 
"  Where  rumour  of  oppression  and  deceit, 
**  Of  unsuccessful  or  successful  war, 
<'  Might  never  reach  roe  more !" 

To  conclude — if  you  think  my  clients,  or 
any  of  them,  euilty,  you  are  bound  to  convict 
them ;  but,  if  there  shall  be  ultimately  before 
you  such  a  case,  upon  evidence,  as  to  justify 
the  observations  I  nave  made  upon  the  pro- 
babilities of  the  transaction,  which  probanili- 
ties  are  only  the  results  of  everv  man's  expe- 
rience in  his  passage  through  the  world ;— if 
you  should  think  that  the  appearances  were 
so  much  against  them  as  to  have  justified  ho- 
nourable persons  in  describing  as  they  have 
done,  their  impressions  at  the  moment,  yet 
that  the  scene  of  confusion  was  such  that  yon 
cannot  arrive  at  a  clear  and  sul»tantial  con- 
dusion^you  will  acquit  all  the  defendants. 

IThe  Attorney  General  retired/remikteomri.] 

Mr.  JRoiif.— My  lord,  I  am  of  counsel  for 
captain  Browne. 

Lord  Kenyan. — When  the  attorney-general 
comes  in  I  will  put  the  question  to  him  whe- 
ther he  thinks  there  is  sufficient  evidence 
against  him  or  Mr.  Thompson  ? 

[7^  Attorney  General  returned,^ 

Mr,  Garrow. — My  lord,  the  attorney-gene- 
ral has  returned;  it  your  lordship  pleases,  I 
will  put  that  question  to  him. 

Mr.  Attorney  General, — I  understand,  since 
I  went  out  of  court  (and  I  beg  pardon  of  your 
lordships  for  so  doing),  that  something  has 
been  said  relative  to  Mr.  Thompson  and  Mr. 
Gunter  Browne.  With  respect  to  the  former 
of  those  gentlemen,  undoubtedly,  his  person 
having  been  mistaken  here  in  court,  I  should 
think  it  extremely  improper  that  I  should 
withhold  from  these  defendants  the  benefit 
of  his  testimony.  With  respect  to  Mr.  Gun- 
ter Browne^  I  think  there  is  some  evidence 
against  hun,  if  I  were  struggling  in  this  case, 
in  a  way  in  which  1  am  perfectly  sure  your 
lordship  knows  the  attorney-general  never 
does  stninle,  for  a  conviction ;  out  I  am  very 
ready,  famv  to  say,  I  should  act  very  impro- 
perly if  I  snowed  any  inclination  to  convict  at 
all ;  and,  therefore,  I  eive  up  the  prosecntioo 
with  respect  to  him  also. 

Lord  AeMyM.— If  you  mean  to  avail  your- 
self of  their  testimony,  new  is  the  time. 
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Mr.  Rami. — Mr.  Gunter  Browne 
fined  to  a  bed  of  sickness. 

Lord  AVn^n.^Gentlemcn  of  the  jury,  as  j 
far  as  I  can  recollect  the  evidence,  there  is 
not  sufficient  evidence  to  call  upon   these 
gentlemen  for  their  defence ;  if  you  think  so, 
you  will  acquit  them. 

Mr.  Broone,  Not  Cuilly;   Mr.  Thampton, 
Kot  Guilty. 

KVIDEVCE   FOB  THe   DePEV PANTS. 

Mr.  George  Smith  sworn.— Examined  by  Mr. 

Gibbi, 


You  were  present  at  this  trial  ?— I  was. 

The  row  iu  which  the  solicitors  sat  repre- 
sents  that  where  we  are  now  sitting,  and  the 
counsel  before  us  ? — It  does. 
.  And  the  place  in  which  the  prisoners  stand 
was  behind  ? — Yes. 

In  what  part  of  the  court  were  you  ?^ 
Almost  during  the  whole  of  the  trial  I  sat  in 
the  solicitors*  seat. 

Are  you  at  the  bar  ?— I  am. 

I  believe  the  prisoners  stood  in  the  place  al- 
lotted for  them,  three  in  the  front,  and  two 
behind?— Exactly. 

Who  were  the  three  in  front  .> — Mr. 
CCoigly,  Mr.  Binns,  and  Mr.  O'Connor;  Mr. 
O'Connor  was  on  the  left  as  he  looked  at  the 
judges,  and  on  the  right  as  thcy^  looked  at 
him;  Mr.  Binns  in  the  middle,  and  Mr. 
0*Coiely  next  the  gaoler;  my  seat  was 
directly  under  the  gaoler,  at  the  end  of  the 
seat. 

Do  you  remember  the  time  when  the 
▼erdict  was  brought  in  ?— Perfectly. 

Did  you  observe  any  thing  happen  at  that 
time?^I  recollect  that  Mr.  O'Connor  put 
his  lee  over  the  bar,  and  there  was  a  press 
behindf  me,  but  a  very  trifling  one,  to  get  at 
bim. 

This  was  before  sentence  was  pronounced  ? 
— ^-Before  sentence  was  pronounced. 

Did  that  cease  ? — Yes :  silence  was  called, 
and  that  disturbance  ceased.  The  judge  then 
proceeded  to  pronounce  sentence;  I  was  at 
that  time  sitting,  as  I  have  described,  at  the 
end  of  the  seat  directly  under  the  gaoler; 
and  I  leaned  against  a  projecting  desk,  look^ 
ing  up  at  0*Coigly  during  the  whole  of  the 
sentence,  so  that  my  back  was  to  the  Bow- 
street  officers :  that  insUnt  that  the  judge 
concluded  his  sentence,  Mr.  0*Connor  put 
his  leg  over  the  bar,  and  the  gaoler  caught 
hold  ot  his  coat. 

At  this  time  did  yon  observe  where  lord 
Tbanut  aatf— Al  that  particular  •moment  I 
cannot  say  I  saw  my  lord  Thanet,%ntl  know 
that  he  and  Mr.  Browne  were  both  sitting  on 
the  solicitors*  seat  within  one  of  me. 

Where  was  Mr.  Fergusson  at  this  time  ?— I 
do  not  know;  I  did  not  observe  him  at  that 
•time. 

You  wfM  proeeeding  to  state  what  paaaed 
after  the  acptence  was  proDOiiiiced?^At  tlia 


is  con-  I  same  moment  that  Mr.  O'Connor  put  his  leg 
over  the  bar,  before  I  had  recovered  myseu 
from  the  leaning  position  in  which  I  sat,  one 
of  the  Bow -street  officers,  I  am  not  sure 
whether  it  was  Rivett  or  Fugion,  set  kit  foot 
upon  my  back.  I  immediately  started  up  and 
drove  the  man  off,  and  asked  him  what  he 
meant. 

How  did  you  drive  him  off? — With  my 
elbow,  and  by  starting  up. 

What  was  his  answer? — He  damned  me, 
and  told  me  he  had  business,  and  would 
press  on. 

Was  there  good  room  for  him  to  get  by,  or 
was  this  a  narrow  place? — It  was  so  narrow 
.  that  it  was  impossible  two  people  should  pass 
I  without  contrivance;  a  short  struesle  followed 
'  between  the  officers  and  wj^Tfl  for  there 
I  were  several  people  who  were  pressing  be- 
hind, and  I  could  not  get  out  of  the  seat 
where  I  was  without  roakmg  that  resistance. 

How  did  you  get  out  at  last?— At  last  I 
struggled  a  great  while  with  my  elbows  to 
make  room  for  myself;  I  got  up,  stepped 
upon  the  division  between  the  solicitors'  and 
the  counsels'  seats,  and  from  thence  to  the 
table ;  I  then  turned  round  immediately,  and 
I  then  saw  the  same  man  pressing  upon  my 
lord  Thanet,  in  the  same  way  in  which  he 
had  been  pressins  upon  me. 

You  said  lorcl  Ihanet  and  Mr.  Gunter 
Browne  were  within  one  of  you  f — Yes. 

Did  you  observe  this  immediately  upon 
your  extricating  yourself  ? — The  imt^ni  I  exw 
tricated  mygelf,  I  tvrned  round  amd  -itm  a  man 
premng  mpam  lord  Tkanet^  with  this  difference^ 
that  when  I  resisted  him,  I  did  not  observe 
that  he  had  any  staff  or  stick,  but  when  I 
saw  him  with  lord  Thanet,  ke  wot  tiri^ing  lord 
Thanet  with  a  etick^  but  what  the  stick  was  I 
cannot  say;  lord  Thanet  stood  with  a  short 
stick  in  both  his  hands,  dodgine  with  hit 
stick,  and  receiving  the  blows  of  the  Bow- 
street  officer  upon  that  stick. 


Lord  Thanet  was  guarding  himself,  with 
his  hands  up,  from  Rivett's  blows?— >£xactly 

so.  -I' 

You  do  not  know  which  officer  it  was  ? — 
I  am  nut  certain,  I  think  it  was  Rivett. 

Before  this  happened,  Rivett  had  had  a 
strugele  with  him  ? — I  bad  had  a  struggle 
withHivett  in  the  first  instance ;  and  I  should 
state,  that  during  that  struggle,  Mr.  O'Connor, 
who  had  endeavoured  to  eet  away,  had  effected 
his  escape  from  the  gaoler;  and  the  conse- 
quence was,  that  the  people  pressed  forward 
Irom  the  opposite  end  of  the  bench,  to  pre- 
vent Mr.  O'Connor  from  effecting  histucape; 
by  which  means  every  person  who.  sat  in  that 
narrow  seat^  waa  placed,  if  I  niay  say  so; 
between  two  iires :  for  the  Bow-street  officers 
were  pressing  up  from  one  side,  and  Iht' 
crowd  were  pressing  up  from  the  other  side. 

You  sajTf  as  soon  as  you  got  from  Rivett^ 
you  saw  bim  imiamtfy  9mga§§3  in  tkiw  way  with  * 
ioHt  Tkanet  ?-^Yes. 
; '  Cmid^JKmtit  in  ths,  HutUrui  U1««m^  \W 
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tintggle  miik  jfOM,  anil  tk€  iirwMie  yov  •«• 
$tanify  imm  km  kme  with  lord  Tkanet^  kawe 
got  cfver  to  the  connteh*  tuhUy  and  had  a  con* 
tnt  with  a  mam  wko  had  a  sticky  and  taktn  that 
Mtick  from  kim  f — ImpauHle ;  I  tkink  mo  at 
ieait  ;  the  interval  vaa  no  longer  than  that 
which  eltiptedfrom  my  getiing/rom  the  weat  to 
the  division^  and  from  thence  to  the  table. 

Which  you  did  as  eipcdilioiisly  as  possible  ? 
-—Certainly;  for  I  felt  myself  in  danger. 

When  you  say  impossible,  I  need  not  ask 
you  whether  you  saw  the  thing  happen  P — 
Certainly  not. 

Had  you  your  gown  and  nig  on  f'^I  had. 
Very  shortly  after  I  got  upon  the  table,  a 
man  took  up  one  of  the  swords,  and  drew  it, 
and  flourished  it  about  over  the  heads  of  the 
people;  very  shortly  afterwards  I  saw  this 
sword  coming  in  a  clirection  immediately  to 
aay  own  liead ;  I  avoided  the  blow  by  springing 
on  the  table  into  the  passage  leading  nilo  the 
atreet 

Did  you  at  any  time  tee  lord  Thanet  ttrike 
ihii  officer,  let  him  be  whom  he  may  f — I  never 
9am  lord  Thanet  in  any  titnation  but  acting 
upon  the  defensive. 

If  lord  Thanet  had  struck  the  officer,  do  you 
think  you  mutt  have  teem  itf — Certainly; 
during  the  time  I  had  my  eyet  upon  him, 

I  think  you  told  me  you  taw  the  officer  firtt 
pretting  by  lord  Thanet^  and  then  ttriking 
kimf — Yet. 

And  if  he  had  ttruck  the  efficer^  you  mutt 
ktne  teen  him  f — Certainty ,  at  that  time. 

Do  vou  remember  lord  Romney  coming 
down  ftonivthe  bench  ? — Perfectly  well. 

Do  you  recollect  upon  lord  Roniney's  saying 
the  prisoner  was  discharged,  or  acquitted,  any 
person  making  an  observation  to  him  ? — I  re- 
member there  was  an  altercation  between  lord 
Romney  and  myself,  in  consequence  of  his 
aaying  that  the  prisoners  were  not  acquitted. 

There  was  a  misapprehension  between  the 
words  acquitted  and  discharged  P — I  appre- 
hend so. 

However,  you  were  the  person  that  had  the 
conversation  with  him  ? — Yes. 

Mr.  George  Smith  cross-examined  by  Mr. 
Attorney  General, 

You  insisted  that  thcv  were  acquitted,  and 
lord  Romney  insisted  that  they  were  not  ac- 
quitted ? — Exactly  so. 

A  Juryman,    I  wish  to  ask  whether  you  left 

the  court  during  the  riot  ? — No,  I  did  not ;  I 

jumped  off  the  table  in  consequence  of  a  blow 

that  I  saw  coming  at  my  head,  and  I  shortly 

after  returned  to  the  table  again. 

Did  you  obsen'e  lord  Thanet  leave  the  so- 
licitors' box } — No,  I  did  not. 

Do  you  know  whether  he  did,  or  not,  leave 
the  solicitors'  box  ? — I  cannot  say,  for  the 
riot  lasted  a  very  short  time  after  I  had  left 
the  table. 

Lord  Kenyon, — ^Was  the  blow  aimed  at  your 
head  ? — By  no  means ;  it  appeared  to  me  that 
all  the  blows  struck  by  that  sword  werestnick 
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br  a  man  that  dkl  not  know  what  he  was 
about. 

tWere  there  any  wounds? — I  heard  ther* 
were,  but  I  do  not  know  of  any. 

Mr.  Baiabridge  sworn. — Examined  by 
Mr,  Bett, 

You  are  a  student  of  the  law? — I  am. 

Were  you  in  court  during  the  trials  at 
Maidstone  ? — I  was. 

In  what  part  of  the  court  did  you  sit  at  the 
time  of  the  riot? — When  the  jurv  returned,  I 
left  my  place  at  the  table,  and  went  to  the 
place  where  the  solicitors  of  the  dcfendmnts 
sat,  to  speak  to  Mr.-Fereusson. 

Did  you  obterve  Mr,  Fergutaon  during  thit 
time  K-^A/r.  Fergutton  tat  directly  before  «c 

Did  you  obterve  lord  Thanet  i-^Lord  ThamH 
tat  on  my  right  hand,  elate  to  me. 

So  that  you  had  a  complete  f^pportumity  ef 
obterzing  them  f — I  had  a  complete  Upportumty 
till  the  fray  began. 

Do  Vou  recollect  the  Bow-street  officers 
coming  in  ? — I  remember  observing  the  Bow~ 
street  ofljcers  standing  on  the  right  band  aide' 
of  the  dock. 

Do  you  remember  seeing  those  Bow-street 
officers  at  the  time  the  jury  pronoimced  their 
verdict  ? — I  did. 

What  did  you  observe  them  doing  at  this 
time  P— I  observed  two  standing  with  their 
eves  fixed  upon  Mr.  O'Connor,  as  the  iropre^ 
sion  struck  me. 

Do  you  recollect  them  after  the  aentenoe 
was  pronotmoed  ? — Yes,  I  do. 

What  did  you  see  them  do  at  that  time  P->» 
I  observed  one,  whom  I  had  from  observation 
upon  the  trial  known  to  be  Rivett,  put  hb- 
knee  upon  the  bench  that  came  over  into  tbe 
solicitors'  seat,  and  get  over,  and  press  di- 
rectly forward. 

You  say  he  pressed  forward :  in  what  di- 
rection ? — He  pressed  directly  on  to  the  bench 
where  the  solicitors  for  the  defendants  had 
sat,  and  the  counsel,  for  the  defendants  had 
sat. 

Where  was  lord  Thanet  at  this  time? — My 
lord  Thanet  was  on  the  right  hand  of  me, 
and  in  the  place  where  the  solicitor  for  Mr. 
O'Connor  had  sat,  I  believe  most  part  of  the 
day. 

Where  mat  Mr,  Fergutaon  then  f — Directly 
before  me,  inmiis  place. 

Was  Mr.  Fcrgiisson  at  that  time  in  the  so- 
licitors' place,  or  the  place  appropriated  for 
the  counsel? — Mr.  Fergusson  was  m  bi9  owv 
PLACE,  and  the  place  wliich  he  had  kept  the 
whole  day. 

Did  you  see  the  Bow-street  officers  attempt 
to  pass  lord  Thanet? — I  saw  the  Bow-street 
officers  attempt  to  pass  lord  Thanet :  and  kml 
Thanet,  upon  being  pressed  upon,  moved, 
upwards,  as  if  to  prevent  being  overpowered 
or  cnished,  and  got  upon  his  legs. 

Did  lord  Thanet  do  any  thing  to  ohtimet 
thit  officer  f—  •  To  my  minion,   notkuig  in  (Ir  - 
world. 
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i  think  you  say,  on  the  contrary,  he  moved 
up? — He  enUeavoured  to  get  upon  his  legs; 
for  ihe  pressure  of  the  people  upon  him  was 
such,  that,  if  he  had  not  got  up,  he  must 
have  been  totally  kncx:ked  under  the  bench. 

At  this  time  did  you  see  whether  lord  Thane t 
struck  this  BoW'Sireet  officer^  or  not  f — Inever 
observed  lord  Thanet  strike  the  Bow-strect 
officer^  or  any  body  else. 

From  the  situation  in  which  you  were  at  this 
timey  if  he  had  struck  Aim,  do  you  think  you 
must  have  seen  him  f — Ctrtairdy  I  mutt. 

If  lord  Thanety  at  this  time,  had  been  taking 
an  active  part  in  the  riot^  must  you  have  seen 
that  altof — I  must  have  observed  that  too. 

Did  lord  Thanet  do  any  thing  to  aid  the  es* 
cape  of  Mr,  (yConnor^  or  add  to  the  tumult 
which  then  prevailed  in  court  f — Nothing  in 
the  world,  that  I  saw. 

Did  you  observe  Mr.  Fcrgusson  at  this 
time  ?— I  did. 

Now  I  will  ask  you  if  Mr.  Fergu^son  struck 
any  body  ?— I  never  saw  Mr.  Fei^usson  strike 
any  body ;  and,  if  he  had  stnick  any  body,  I 
think  I  must  have  seen  it. 

Did  it  appear  to  you  that  Mr,  Fergusson 
encouraged  Mr,  (y  Connor,  or  at  all  favoured 
him  in  his  escape  f'-^Not  the  leasts  quite  tht 
contrary, 

Dii  you  observe  whether  Mr.  Fergutson 
had  any  stick  ? — I  observed  no  stick  what' 
ever. 

If  Mr,  Fergusson  had  at  this  time  been  bran- 
dishing a  stich,  do  you  think  you  must  have  seen 
it  f — /  must  certainly  have  seen  it  from  the  si- 
tuation  Iwusrn, 

During  this  time  did  Mr,  Fergttsson  conti" 
nue  in  the  same  situation  in  which  he  was  f 
— He  continued  in  his  seat  till  he  was  pressed 
ttpcn,  and  the  whole  was  a  scene  of  confusion. 

Did  it  then  appear  to  you  that  Mr.  Femis- 
son  only  left  his  seat  in  consequence  ofthe 
pressure  upon  him? — That  was  the  only 
cause,  as  it  struck  me 

Do  you  recolltxt  seeing  Rivett  engaged  with 
lord  Thanet  t — I  do  ;  he  appeared  to  me  to  be 
striking  him^  and  trying  to  beat  him  down  ;  in 
short  he  was  in  the  act  of  offence,  with  his  hand 
uplifted,  as  it  appeared  to  me. 

po  you  recollect  Mr.  Fergusson  saying  or 
doing  any  thing  at  that  time? — Irenieml>er 
Mr.  Feq^sson  asking  him  to  desist,  and 
asking  him  if  he  knew  whom  he  was  striking. 

Did  he  give  any  answer  to  that  ? — lie,  I 
think,  maae  use  of  words  to  this  effect :  *'  I 
neither  know  nor  care.**  Upon  which  Mr. 
Fergusson  said,  **  That  is  lora  Thaoet,  I  in- 
sist upon  your  not  striking  him.** 

Do  you  recollect  whether  Rivett  had  a  con- 
test with  Mr.  Fergusson  before  he  got  to  lord 
Thanet  T — Not  to  my  observation;  f  had  seen 
none. 

Prom  the  situation  hi  which  Mr.  Fergusson 
was,  could  Rivett  have  got  a  stick  out  of  Mr. 
FereuBSon's  hand  ?— I  think,  if  he  had  had  a 
stick  in  his  hand,  he  might;  I  observed  no 
iitiek  im  his  hand. 
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Could  he  have  stnick  htm,  and  wrested  the 
stick  out  of  his  hand,  without  your  seeing  it  ? 
— I  think  not. 

You  were  there  during  the  whole  of  this 
tumult  ?«1  was  in  court  during  the  whole  of 
the  trial. 

Was  Mr.  Fcrgusson  any  part  of  that  time  in 
the  place  allotted  for  the  solicitors?— Never. 

Was  he  ever  nearer  to  Mr.  O'Connor  thun 
the  place  for  the  counsel  ? — Never ;  I  was  be- 
tween them. 

Where  did  he  go,  when  he  quitted  that 
place  ? — ^Towards  tne  judges  and  away  from 
the  tumult. 

During  the  whole  of  this  time,  did  M>.  Fer^ 
gusson  at  all  appear  to  cncoitrage  the  tumuli  ¥ 
— Quite  the  contrary  I  think, 

Mr.  Bainbridge  cross-examined  by  Mr.  Law. 

You  have  said  that  Mr.  Fergusson  so  far 
from  encouraging  this  tumult,  acted  quite 
the  contrary  ? — Yes. 

Am  I  to  understandyou,  that  he  endeavoured 
to  dissuade  them  from  riot  ? — I  heard  him  say 
to  Mr.  O'Connor,  ^^  Be  quiet  and  keep  your 
place,  nothing  can  hurt  you.** 

Was  that  after  the  acquittal  ? — It  was  after 
the  verdict  of  acquittal  had  been  given, 
and  before  the  sentence  was  passed  upon 
O'Coigly. 

But  after  the  sentence  was  pronounced, 
did  you  observe  Mr.  Fergusson  doing  any 
thing  that  was  quite  the  contrary  ?— He  seem- 
ed to  say, "  be  quiet  ;*'  and,  from  Mr.  Fergus- 
son  desiring  him  to  keep  his  place,  and  having 
complainea  to  the  Court  of  a  person  that 
wished  to  make  a  tumult,  he  appeared  to  me 
to  be  a  person  who  wished  to  keep  every 
thing  quiet  and  in  order. 

You  have  told  us,  that,  during  the  whole 
day,  Mr.  Fergusson  kept  the  same  place  ? — 
As  to  the  same  place,  I  believe  he  might  have 
moved  to  the  right ;  he  mi p^ht  have  been,  per- 
haps, to  the  right  of  Mr.  Plumcr  in  the  morn- 
ing; but  what  I  mean  is,  that  he  never 
moved  out  of  the  place  where  the  counsel  sat. 

Then  he  must  have  been  under  your  own 
observation  the  whole  ofthe  day  ? — Yes. 

Did  he  never  appear  to  be  upon  the  I  able  in 
the  course  of  that  day? — While  the  jury  were" 
retired,  he  went  across  the  table,  and,  I  be- 
lieve, went  to  speak  to  somebody  near  the 
witnesses  box ;  but  at  that  time  people  were 
conversing  and  walking  about,  but  there  was 
no  idea  of  a  riot  then. 

Will  you  say,al\er  the  verdict  was  brought 
in,  he  was  never  upon  the  table  ? — He  was 
never  upon  the  table  that  I  know  of,  till  he  was 
pressed  upon  by  the  Bow»street  officers. 

Did  you  during  the  day,  see  a  stick  in  his 
hand,  or  that  he  had  not  had  a  slick  ? — I  u  ill 
swear  that  I  did  not  see  a  slick  in  his  hand. 

And  you  had  him  so  much  under  your  ob- 
servation, that  you  miist  have  seen  it?— As 
much  as  a  person  could  do  sitting  in  a  court 
of  justice ;  it  was  quite  ridiculous  to  supi>os«e 
he  had  a  stick  in  bu  iiand. 
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detained  him  for  a  w%ry  abort  aptct  ot^imtim 
that  aitimtioii ;  the  coal  tort^  or  ali|>pcd 
through  hit  hands. 

Ai  tM  tim  when  ikttMoUt  M  koidqfMr. 
O'Cmmor^tevai^  did  anybody  rmckor  tUp  fcocfc- 
wurdibetm€€mtktm  f-^NoHody, 

Thtm  Af K  Ferguuem  did  m4  f-r^Cmitdmlm  4t 
did  not.  Mr.  O'Conoor  got  away,  cither  mm 
the  coat  being  torn,  or  tlippiDg  through  Iba 
gaoler*f  hands;  he  got  down  upon  thegraund, 
he  soon  mixed  with  the  crowdt  ana  I  losi 
sight  of  him  ;  as  soon  as  he  endeavoured  el 
first  to  Mt  away,  two  persons,  who  had  befcre 
appeared  to  be  oflkers  from  Bow  street  with 
several  others,  rushed  forward  to  apprebimi 
him.  In  I  heir  endeavour  to  apprebeiid  him, 
the  first  person  upon  whom  they  appemd  t» 
rush  with  any  great  violence,  wu  Mr.  Gooife 
Smith,  who  was  sitting  at  the  end  of  the  seat 
of  the  solicitors  fi)r  the  pri^ooers :  be  was 
forced  from  thence,  and  eame  to  the  place 
where  I  was  sitting.  The  neUperson  tW  I 
observed  forced,  from  his  seat,  waa  Mr,  Dellai^ 
one  of  the  counsel  for  the  prisoocrs;  he  came 
likewise  and  sat  near  me:  the  oflfeers  stiB 
rushed  on  towards  the  end  of  the  cotmads' 
seat,andofthe  solicitors' teat.  At  the  lar- 
ther  end  of  the  counsels'  seet^or  iifsar  the  end 
of  it,  Mr.  Fergusson  was  sitting  to  the  liest  of 
my  recollection. 

Hmd  he  a  Hick  ia  Air  hand  f^No  $ikk  ik$i 
I  law. 

Hud  yoH  your  ej^  ypomkimf  mmdjf  kg  hod 
muMi  you  hove  item  him  t — He  is  on  ociqumMi" 
anct  i^  miJie,  and  he  wot  t«  Ais  prqfmmn^ 
drest;  and  if  he  had^  I  think  1  eauH  noi  kn$ 
Mistaken  it.  Lord  Thanet  was  sitting  upon 
the  solicitors*  bench,  almost  immediately  be- 
hind Mr.  Fergusson.  By  this  time  the  ooi^ 
fusion  had  become  general,  and  a  number,  of 
people  had  got  upon  the  Uble,  from  all  paru 
of  the  Court. 

If  Mr.  Fergusson  had  brandished  a  stick, 
or  presented  it  to  Rivett,  must  you  have 
seen  it?— I  certainly  must 

I  need  not  ask  you  if  you  did  see  itf — I  did 
not  see  it;  Mr.  Fergusson  had  risen  up,  and 
lord  Thanet  had  risen  up. 

Supposing  it  possible  that  a  stick  had  been 
in  Mr.  Fergusson*s  hands,  and  it  hail  w^aped 
your  eye,  do  you  think  it  possible,  from  tioae 
and  place,  that  Rivett  could  have  wrenched 
it  out  of  his  hands  before  he  attacked  lord 
Thanet  P-y-I  do  not  think  it  po^ible  het  could 
have  a  stick  of  any  sort. 

Was  lord  Thanet  nearer  to  Rivett  tbimMr. 
Fergusson  ?— I  think  he  was  rather;  one  ef 
the  officers,  but  I  do  not  know  which,  I  do 
not  know  their  persons,  prtued  vary  nulc%L 
a$  it  appeared  to  me,  upon  Mr,  Fergusoam  ;  J 
believe  that  Mr.  Ferguiton  might  $kak€  kk 
thoulder  when  he  felt  the  man's  hand  epon  ii  ; 
that  is  all  the  resistanea  I  mm  madt  an  the 
part  of  Mr,  Ferguuon, 

What  did  you  see  past  Aefweea  lAese  ^^iccff 
and  lord  THanet  f--Tkefir^  tking  I  Qbmtmi 
particularly  of  lord  Tkmntt  wm^  Vmlt  ki  amk 


Were  y6u  a  witness,  or  concerned  in  tliat 
trial  r — No.    I  went  from  mere  curiosity. 

You  did  not  go  with  Mr.  Fergusson  ? — N^o. 

And  vou  win  swear  that  he  never  had  a 
slick  in  bis  hand?— I  will  swear  I  did  not  see 
a  stick  in  his  hand ;  and  I  think  I  must  have 
aeen  it,  if  he  had. 

If  vou  had  him  constantly  in  view,  you 
mu«t  r — It  cannot  be  supposed  that  I  had  my 
eyes  upon  him  for  fourteen  hours. 

Will    you    venture    to    swcAa    that 

in; RING     the    aiOT    UE    BikD     KO     STICK  ?— I 
WILL. 

A  /urym/ifi.  — Did  lord  Thanet  leave  the 
rourt  during  the  riot?— Lord  Thanet  moved, 
as  Mr.  Fergusson  did ;  upon  being  pressed 
upon,  he  got  upon  the  bench ;  and  when  he 
moved-  up,  Uivett  was  above  hhn;  and  tryine 
to  strike  him ;  and  Mr.  Fergusson  then  said, 
**  Whom  are  you  strikinc,  sir?" 

Juryman, — >Vhether  he  saw  lord  Thanet, 
during  anv  part  of  the  period,  near  the  wicket 
gute  mat  leads  to  the  narrow  street  ?~I  saw 
lord  llianet,  I  think,  during  the  whole  riot; 
and  I  :hink,  instead  of  being  there,  he  went 
when  he  did  move,  quite  the  contrary  way, 
and  not  at  all  towards  the  gate. 

Mr.  Justice  hewrenc^. — From  Mr.  Fergus- 
son  coroplaininz  of  a  tumuU,  it  seemed  as  if 
he  wished  to  Keep  every  thine  in  order; 
irho  was  the  person  that  he  complained  of? — 
RivetL 

That  was*  before  the  sentence  was  passed  ? 
—Yes. 

How  far  was  Rivett  from  Mr.  Fergiisson 
at  that  time?— I  think  he  roust  have  been 
about  three  yards. 

At  that  time  was  he  not  making  use  of  this 
motion  [describing  it^  and  saying,  '*  Keep 
back,  where  are  vou  going  ?*'— Yes,  and  I  thinlc 
Mr.  Justice  Duller  then  said,  "  What  is  the 
matter  ?*'  Mr.  Fergusson  then  said,  *'  Here  is  a 
person  makinea  noise,  and  will  force  himself 
into  the  court/*  Mr.  Justice  BuUer  then  said, 
*<  What  do  you  mean  sir?'^  He  then  said, 
**  My  lord,  I  have  a  warrant  against  Mr. 
0*Connor.''    He  then  told  him  to  Kcep  back. 

Mr.  Warren  sworn. — Examined  by  Mr. 
Maekintosk, 

1  believe  you  were  present  at  the  trials  for 
high  treason  at  Maidstone  ? — I  was. 

Were  vou  present  the  second  day  of  those 
trials  ? — 1  was. 

Where  did  you  sit  during  the  evening  of  the 
second  day  ?-^Just  by  the  witness-box,  oppo- 
positeto  the  jury. 

After  sentence  was  pronounced  upon 
O'Coigly,  uU  us  what  vou  observed  of  tlie 
confusion  that  arose  in  the  court?— A Aer  the 
sentence  of  death  waa  pronounced  upon 
0*Coigly,  the  first  part  of  the  affiray  that  I  re- 
collect was  this ;  Mr.  O'Connor  endeavoured 
to  getoutof  the  dock ;  he  got  almost  out  of 
the  dock  on  the  left  ude ;  the  gaoler  who  waa 
on  the  other  side  of  the  dock,  reached  across 
the  dock,  and  caught  him  by  the  coat;  he 
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fying  ubnoti  Mtn-tptm  his  back  tpan  the  thbUt 
with  a  tmall  ttiek  or  cane^  mhith  he  held  in  both 
handt  ever  hi$  hnd  orjfwe^  in  thi$  manner; 
one  of  the  officers  wis  strikiog  him  with  a 
«ticky  and  lorA  Thanet  entleavoured,  with  very 
little  success,  to  defend  himself  bv  the  use  of 
this  stick,  which  he  held  in  both  his  hands. 

NoWj  before  that  period  of  which  you  hit 
tpoke^  did  you  obteroe  lord  Thanet  give  a  blow 
or  anif  provocation^  to  thii  officer  f — I  never 
taw  him  give  a  blow ;  I  never  $aw  him  give 
any  provocation;  I  never  sdw  him  in  anv 
'Other  wa^  than  I  have  mentioned,  till  he  left 
his  seat;  how  he  left  his  seat  I  cannot  tell; 
they  had  risen  up  upon  their  seats;  when 
they  were  pressea  upon,  they  ruse  towards 
the  left-hand  side  of  the  prisoner,  as  the  pri- 
soner  faced  the  judges. 

Did  they  go  out  of  sight  ?— No. 

Did  they  go  of  that  table  f^Thry  were  not 
upon  that  table;  Mr,  Fergutmm  was  npon  the 
table  aflerwarde^  but  not  on  the  table 
4tt  awf  time  that  I  have  yet  spoken  to — 
lord  Thanet  was  then  Wing  upon  the  table. 
I  am  not  able  Co  say  now  lord  Thanet  got 
from  that  situation ;  I  do  not  know  that  I 
took  particular  notice  of  what  passed  after, 
with  respect  to  lord  l*hanet;  Mr.  O'Connor 
was  brought  into  court,  and  then  the  riot 
ceased. 

Did  you  take  any  partkular  notice  of  Mr. 
Fergusson,  between  the  last  time  you  have 
been  speaking  of,  and  the  time  of  Mr.  O'Con- 
nor being  broug^ht  into  court  f — ^No,  I  do  not 
recollect  any  thmg  more. 

I  need  hot  ask  you  if  you  saw  Mr.  Fergus- 
son  brandish  a  sWotd  ? — No. 

Did  you  see  Mr.  Fergusson,  aHer  the  sen- 
tence of  death  was  pasMd,  go  back  to  his  old 
filace  f — I  did  not 

Were  your  eyes  fixed  upon  that  part  of  the 
court  ? — ^Tbe^  were,  most  particularly ;  I  was 
placed  in  a  situation  in  which  I  could  very 
well  see. 

So  that  it  was  impossible  for  Mr.  Fergusson  [ 
to  have  gone  backwards  from  his  scat,  with-  ; 
out  having  struck  your  eye.'— I  think  it  was  ' 
impossible.  | 

Did  you  see  Mr,  Fergusson  upon  the  table  j 
before  lord  Thanet  was  beat  by  Rivctt  K— /  did  ' 
not. 

Mr.  Justice  Lawrence. — In  what  part  of  the 
court  were  you  ?— Under  the  witness-box;  I 
rose  from  thence,  and  got  upon  the  table,  as 
other  people  did. 

Mr.  Afac^*iiroiA.^Did  you  see  lord  Thanet 
or  Mr.  Feigusson  take  any  part  in  any  thing 
that  had  (be  appeanuice  of  disturbance  or 
riot  ?— No,  I  dkl  not.  I  saw  lord  Tlianet  de- 
fend himself;  andl  have  stated,  that  I  did 
not  see  Mr.  Fergusson  do  any  act  at  all.  ex- 
eept  shaking  that  man's  hand  off  his  shoulder. 

Do  vou  remember  Mr.  Dallas  quitlins  his 
place  before  he  began  to  address  the  juiyr^I 
do,  perfectly. 

And  fifr.  Phiitfer  also.  I  believe  P— I  do 
net. 


Do  you  recollect  Mr.  Fergusson  leavins  his 
own  place  in  consequence  of  that? — 1  am 
rather  inclined  to  think  it  was  so;  but  I  can- 
not swear  to  that. 

I  understand  you  to  swear  roost  positively 
that  Mr.  Fergusson  never  interposed  between 
the  ^ler  and  Mr.  O'Connor? — ^I  do  most 

Eusilively  swear  I  do  not  think  he  did,  and  if 
e  had,  I  think  I  must  have  seen  it. 

Mr.  Warren  cross-examined  by  Mr.  Oarrow, 

The  dock  or  bar,  by  whkh  the  Bow-strcot 
officers  were  placed,  could  only  occupy  five 
or  six  persons  r — No  more. 

Only  the  gaoler  and  the  prisoners? — It 
might  be  three  yards  long,  perhaps. 

You  stated  that  af\er  tne  sentence  of  death 
had  been  passed,  and  Mr.  O'Connor  had  been 
lefl  upon  the  floor,  the  officer  pressed  forward 
to  apprehend  him:  what  induced  you  to 
think  these  were  oflicers  rushing  forwards  for 
that  purpose  ?— I  took  them  to  be  the  persons 
who  haid  produced  the  warrant  in  court; 
When  they  had  forced  themselves  up  to  the 
end  of  the  solicitors  seat,  Mr.  Fergusson  said,* 
I  think, "  Here  are  two  men  obtruding  tliem- 
selves  between  the  prisoners  and  the  jury.'* 
Mr.  Justice  Buller  said,^  What  are  you  about  ? 
sit  down;"  and  one  of  tliem  prodiKed  a  paper 
sayine  either  that  it  was  a  warrant  to  take  up 
Mr.  O'Connor,  or  a  warrant  upon  a  charge 
of  hieh  treason  against  Mr.  O'Connor,  or 
something  to  that  effect;  and,  therefore,  I 
supposed  them  to  be  Bow-street  officers,  or 
omcers  of  justice. 

I  do  not  know  whether  you  happened  to-be 
present  in  court  when  those  two  witnesses 
were  examined  as  witnesses  to  prove  the  fact 
of  apprehending  Mr.  O'Connor  at  Margate  ? — 
I  should  suppose  I  was  in  court,  but  1  am  not 
certain. 

But  before  the  judgment  of  death  was 
passed,  it  is  perfectly  in  your  recollection,  that 
one  of  those  persons  had  hinted  in  court,  tliat 
they  had  a  warrant  for  the  purpose  of  appre- 
hending Mr.  O'Connor  ? — ^I'hat  was  after  the 
jury  had  returned  their  verdict,  and  before 
that  verdict  was  pronounced. 

Do  you  know  Mr.  O'Brien  P—I  saw  him  the 
other  day  for  the  first  tionc  in  my  life. 

You  did  not  know  him  at  Maidstone?— No, 
I  did  not. 

Mr.  Maxwell  swom.^Examined  by  Mr. 

Erskine, 

Were  you  in  court,  at  Maidstone,  during  any 
part  of  the  trial  of  Mr.  O'Connor  and  othersP 
— I  was,  frequently. 

Did  you  hear  Mr.  Justice  Buller  pronounce 
sentence  of  death  upon  O'Coigly  ? — I  did. 

In  what  part  of  tne  court  were  you  at  tKnt 
time?^At  that  time  I  was  immediately  to 
the  left  of  the  witness-box,  rather  farther 
from  the  judge  than' the  witness-box. 

Were  you  elected' above  the  Court?— I 
WM  elevated  above  lB6  ubk  where  the  coun- 
sel sat. 
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Did  that  elevation  and  position  give  you  a 
view  of  that  part  of  the  court  where  the  Bow- 
street  officers  entered,  and  where  the  solicitors 
for  the  prisoners  sat  P— That  gave  me  a  di8> 
tinct  view  of  that  part  of  the  court. 

Do  you  remember,  when  Mr.  Justice  BuUer 
had  finished  pronouncing  ^ntence  upon  Mr. 
0*Coigly,  do  you  reracmMi  any  persons  rush- 
ing forwards,  as  if  to  seize  Mr.  O'Connor  f — I 
remember  some  of  the  Bow-street  officers, 
amon^  whom  I  knew  Rivett  and  Fusion, 
nished  violently  to  that  place  where  Mr.  O'Con- 
nor was. 

At  the  time  that  those  two  persons,  Rivett 
and  Fugion,  rushed  forwards  m  the  direction 
you  have  described,  did  you  observe  where 
lord  Thanet  was?— I  did ;  my  lord  Thanet  sat 
at  that  time  in  the  solicitors*  place. 

Did  you  observe  where  Mr.  Fergusson  was 
at  the  same  time  ? — Mr.  Fergusson  sat  in  his 
own  place,  where  he  had  been  as  counsel  for 
some  timCf  on  the  bench  before  the  solicitors* 
bencii. 

Which  of  thrm  was  nearer  to  that  side  of 
the  court  where  the  jury-box  is,  and  where 
Mr.  O'Connor  was  ?— I  think  lord  Thanet  was 
rather,  perhaps,  the  nearest  of  the  two ;  but 
there  was  very  little  difference. 

Did  you  see  any  thing  pass  between  Rivett, 
the  officer,  and  lord  Thanet?— I  did. 

Describe  to  my  lord  and  the  Jury  what  you 
iaw,-^AJler  Rivett  had  forciUy  overturned 
and  driven  from  their  placet  thou  who  ttood  be* 
ttpeen  him  and  Mr,  O^Connor,  he  got  to  lord 
Thanet t  vho  vom  one  of  the  nearest.  Lord  TTia^ 
net,  wljen  he  was  pressed  upon,  got  out  of  the 
place  where  he  was,  aud  went  from  the  scene 
uf  tumult  towards  the  table. 

Was  tliat  farther  from  the  prisoners  than  lie 
was  beforeP—Considerably  farther  from  the 
prisoners  than  when  he  was  first  pressed 
upon. 

When  lord  Thanet  retired  in  that  manner  out 
of  the  solicitors*  box,  over  towards  the  counsels' 
table,  did  Rivett  pursue  his  course  on  towards 
the  prisoners  in  the  line  of  the  solicitor*'  box,  or 
/rtw  clseY'^'He/ollowed  lord  Thanet,  and  struck 
him  repeatedly. 

Had  lord  'thanet  struck  Rivett  before  he  went 
over  from  the  solicitort'  seat  towards  the  table  Y 
— Lord  Thanet  never  struck  Rivett  before  or 
njler  that. 

Had  you  such  a  view  of  the  situation  in 
whicli  lord  Thanet  was  placed,  and  what  he 
did,  as  to  swear  merely  to  your  opinion  and 
belief,  or  do  you  swear  it  positively  ? — I  had 
Mich  a  view,  that  I  swear  it  positively;  by 
tliat  lime  I  had  quitted  the  place  where  I  was, 
aud  got  nearer  to  lord  Thanet  and  the  other 
persons  who  were  struck. 

Were  any  other  persons  struck  besides  lord 
Thanet?— I  saw  several  blows  given,  but  I 
cannot  say  to  whom,  by  the  Bow-street  offi- 
cers, and  those  who  followed  them. 

Do  you  know  whether  Rivett  struck  any  per- 
^n  besides  lord  Thanet?— I  do  not  positively 
know  whether  he  struck  any  person  or  not 


Bui  you  nttmr  positively  Lord  Tkamet  did 
not  strike  Rivett  mt  all  f-^He  did  not;  hit 
merely  put  himself  in  a  posture  if  defence^  and 
lying  ifock  upon  the  table. 

Had  lord  Thanet  a  stick?— He  had  a  small 
stick,  which  he  held  up  over  his  head  to  de- 
feud  himself;  he  wab  leaning  back  upon  the 
table,  an  attitude  in  which  it  would  have  been 
difficult  to  have  acted  offensively. 

Did  you  see  lord  Thanet  subsemient  to  the 
time  that  he  was  in  that  situation?— I  did. 

You  say  tliat  the  officers  and  particularlj 
Rivett,  rushed  into  the  courts  and  hairing 
pasted  one  or  two  that  were  beiore  Wd  Tbi^ 
net,  attacked  lord  Thanet;  mhai  length  ef 
time  might  elapse  beispeen  Ri9ett  Jiret  nukiitg 
in  end  the  time  he  struck  lord  Tkanet  f'—A  very 
short  space  of  time  indeed. 

Was  it  pmsible  that  before  Rivett  etntek  lord 
Thanett  he  could  have  gone  within  the  coiia* 
selt*  placCf  where  you  have  described  Mr,  Far^ 
susson  to  bOf  and  have  wrested  a  stick  out  of  kit 
hand  before  he  came  to  lord  Thanet  f  —  luwett 
did  not  go  to  take  a  stick  out  if  his  kumd^  for  ke 
had  no  stick  in  his  hand ;  he  did  not  gostp  to 
Mr.  Fergusson,  but  immediately  went  up  to  lard 
Thanet  and  struck  him. 

If  Rivett  should  have  said  here,  that  he  never 

saw  lord  Thanet  till  after  he  had  taken  a  ttiek 

from  Mr,  Fergusson,  from  what  you  obtermd^ 

is  that  true  or  false  /— /  should  certainly  tay 

it  was  false ^  without  any  hesitation. 

During  the  time  that  you  thus  observed 
lord  Thanet  in  the  attitude  of  defence,  retreaW 
ing  from  the  scene  of  tumult,  and  pursued  bj 
llivett,  where  was  Mr.  Fergusson  r— He  was 
in  his  place,  and  remained  m  his  place  till  ba 
was  pressed  upon,  and  then  he  got  out  of  the 
scene  of  tumult  upon  the  table. 

Did  vou  see  him  while  he  was  in  bis  seat, 
and  did  you  see  him  move  from  his  seat  to 
the  table  by  the  pressure  that  was  upon  him? 
—I  did. 

Jf,  whilst  Mr,  Fergusson  was  in  hit  seat,  or 
if  while  he  was  pressed  upon  when  he  roeefrom 
his  seat,  if  in  either  of  these  situations  ke  had 
not  only  had  a  stick,  but  had  brandished  and 
flourished  that  stick,  I  ask,  must  you  have  teen 
it  or  not  Y — I  must  hax>e  seen  it ;  he  was  to  di» 
rectly  before  me,  that  it  it  quite  impottible  but  I 
should  have  seen  it ;  I  can  swear  that  Mb. 
Fergusson  had  nothing  in  his  hand,  but  a 
roll  of  paper  in  his  right  hand. 

And  was  in  his  professional  dress?— He 
was. 

If  Mr.  Fergusson  had  done  any  one  act  to 
encourage  the  tumult  that  was  undoubtedly 
then  existing,  or  done  any  one  act  inconsist- 
ent with  hi5  duty  as  counsel,  or  commitlei 
any  one  act  of  indecency  or  turbulence,  must 
you  have  seen  it  f — I  must 

Then  let  me  ask  you,  upon  your  solemn 
oath,  did  he  do  any  such  thing?— He  did  not; 
on  the  contrary,  he  endeavoured  to  keep 
c|uiet  in  the  court,  by  admonishing  the  people 
in  court  to  be  quiet.  Mr.  Fergusson  said  par* 
ticularly  to  Riveli,  when  he  was  striking  lord 
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Thanet,  **  Do  you  kaow  whom  vou  are  strik- 
ing ?  Thai  is  not  a  person  Hkely  to  begin  a 
riot," 

Did  you  see  where  Mr.  Fergusson  went  to 
after  he  was  upon  the  table  ? — He  got  upon 
the  table,  and  eot  farther  from  the  scene  of 
tumult ;  and  I  do  nut  know  whether  he  sat 
down  upon  the  table  or  not;  he  went  towards 
the  crown  lawyers. 

Did  vou  see  sir  Francis  Burdett?— I  did ; 
he  at  first  stood  by  me  in  the  witness-  box ; 
and  when  the  confusion  began,  he  got  nearer 
to  the  place  of  confusion  at  the  same  time 
that  1  did.  I  saw  Mr.  Fergusson  remove  sir 
Francis  Burdelt  from  the  scene  of  confusion, 
and  put  him  farther  from  it 

And  you  saw  him  also  place  himself  at  a 
distance  from  it?— Yes. 

Did  you  aflerward^  see  him  co  upon  the 
table  towards  the  judges?— 1  did;  I  saw  him 
till  all  the  violence  was  over. 

Then  etin  you  take  uoomwm  to  tmear  jHm" 
tively,  that  neither  Mr,  xerguuon  nor  lord 
Thanety  during  the  tumult,  went  towards  Mr, 
(y Connor  f -^They  went  in  a  directly  opposite 
direction. 

Do  you  swear  that  from  your  own  opinion  and 
beliefs  or  from  certain  knowledge  f^I  swear 
it  positively  from  certain  knowtedge. 
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Mr.  Maxwell  cross-examined  by  'iAv,  Adorn, 

You  saw  Rivett  and  Fugion  pressing  for- 
ward ? — I  did. 

Did  you  know  them  before?— I  knew  them 
from  having  seen  them  examined  in  court 
upon  that  trial. 

Only  from  that  circumstancei— Only  from 
that  circumstance. 

During  this  affray  you  shifted  your  situation 
to  another  part  of  the  court  f-«>- Yes;  I  got  upon 
the  table. 

And  you  say  you  saw  sir  Francis  Burdett 
shift  his  place? — Ue  shifted  his  place  at  the 
same  time. 

From  what  part  of  the  court  did  he  come  ?— 
From  the  witness-box ;  he  stood  on  my  right- 
hand. 

To  what  part  of  the  court  did  he  go?— He 
also  went  on  to  the  table. 

Do  you  mean  that  he  remained  upon  the 
table?— I  cannot  say  whether  he  remained 
upon  the  table,  but  he  went  there  with  me. 

Did  he  remain  on  the  table  any  consider- 
able time?— The  tumult  was  over  very  soon 
after  that. 

The  counsel  for  the  crown  sat  immediately 
under  the  witness-box  ?— They  sat  on  the  same 
side. 

Round  the  angle  ?— Yes. 

Therefore,  it  was  necessary,  when  you  and 
sir  Francis  Burdett  shit^  your  places,  that 
you  should  go  over  the  heads  of  the  counsel 
for  the  crown,  to  get  to  the  table? — Exactly 
so;  we  Jumped  from  the  neighbourhood  of 
tiie  witness-box. 

Do  you  remember,  when  sir  Francis  Bur- 
dett jumped  from  the  neighbourhood  of  the 


witness-box  to  the  table,  did  he  not  jump  im- 
mediately from  the  table  into  the  crowd?— 
I  cannot  say  whether  he  did  or  not;  but  I 
saw  him  atandine  upon  the  side  of  the  table, 
or  sitting  upon  ue  side  of  the  table,  till  Mr. 
Fergusson  removed  him. 

But  that  was  near  the  conclusion  of  the  a& 
fray?— It  was. 

What  circumstance  was  it  that  brought  you 
to  Maidstone.'— Merely  to  be  present  at  the 
trials. 

Mr.  Erskiae. — You  are  a  gentleman  pos- 
sessins  ao  estate  in  Scotland? — Yes. 

Ana  I  believe  married  a  daughter  of  Mr. 
Bouverie  ?>— Yes. 

Lord  Kenyan,"  -Did  you  see  Mr.  O'Connor 
go  out  of  the  dock  ? — Yes. 

How  soon  was  he  out  of  your  sight?— I  do 
not  know  that  he  was  out  of  my  sight. 

Do  you  know  the  situation  of  the  wicket  ? — 
Yes. 

VVhere  were  Mr.  Fergusson  and  lord  Thanet 
during  the  time  that  elapsed  between  his 
leaving  the  bar  and  being  brought  back  again  ? 
— Upon  lUe  table. 

Did  the  crowd  coming  upon  them  prevent 
you  from  seeing  them  ? — No :  I  was  so  si- 
tuated that  I  saw  them  both  distinctly ;  I 
was  a  great  deal  higher  than  they. 

Samuel  Whitbread,  esq.  sworn. — Examined 
by  Mr.  Oibbs. 

You  were  present,  I  believe,  at  the  time 
of  this  trial  ?— I  was  in  court  the  latter  part 
of  it,  after  I  had  been  examined  as  a  witness. 

In  what  part  of  the  court  were  you  ?—Afttfr 
havinj^  been  examined  as  a  witness  I  retired 
out  oAhe  witness-box,  behind,  and  came  ioto 
the  court  again. 

Whereabouts  were  you  w,hen  the  verdict 
was  brought  in? — Considerably  behind  the 
witness-box. 

Had  you  from  thence  a  perfect  view  of  the 
court  ?---0f  the  lower  part  of  the  courL 

Had  you  a  perfect  view  of  the  dock  in  which 
the  prisoners  were,  the  solicitors'  seat,  and  the 
seat  where  the  counsel  sat? — I  had  certainly 
a  view  of  the  whole  of  that  part  of  the  court 

Between  the  verdict  and  the  sentence  we 
understand  some  Bow-street  people  came  in, 
and  spoke  of  a  warrant  ?— There  was  some 
tumult,  and  that  subsided  upon  Mr.  Fergus- 
son  calling  the  attention  of  the  court  to  the 
cause  of  it.  He  waved  his  hand  and  spoke 
io  them ;  he  then  turned  to  the  bench,  and 
said,  **  My  lord,"  or  some  such  word,  just  to 
draw  the  attention  of  the  Court :  upoa  that, 
Rivett,  whom  I  knew  before,  said  he  had  a 
warrant  against  Mr.  O'Connor,  and  he  thought 
he  was  going  to  escape.  Mr.  Justice  BuTler 
then  said,  *<  Patience,''  or  some  such  word; 
and  then  sentence  was  pronounced. 

After  sentence  was  pronounced,  did  you 
observe  O'Connor  ? — I  ooserved  him  put  his 
foot  upon  the  front  part  of  the  dock,  and  get 
out  or  the  dock :  having  carried  my  eye  after 
him  8om«  timC|  my  eye  returned  to  the  bar. 
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and  there  I  la«r  Rifett  violentlv  attacking 
lord  Thinet ;  he  had  a  stick  in  his  hand :  I 
^id  not  see  Aim  strike  a  single  hk>w ;  I  saw 
many  blows  struck  at  him,  and  he  was  en- 
deavouring to  ward  them  o£F. 

Did  U  appear  to  you  thai  lord  Thmmet  made 
amy  mttaek  upon  Rtieit  to  provoke  tkit  f^^No; 
on  ike  contrary  J    he   wof  defending    kimaelf 
mgaimt  a  vioiemt  attack  o^*  Rivetd  upon  him,  ' 

Where  was  lord  Thanet  at  the  time  that 
you  observed  this  P—I  think  he  vras  close  to 
the  table,  leaning  back  upon  the  table  in  the 
act  of  defendine  himself,  with  his  hsads  up, 
in  which  I  think  he  had  a  stick. 

Did  you  see  at  this  time  where  Mr.  Fer- 
gnsson  was? — I  did  not  observe  Mr.  Fergus- 
son  at  that  time:  before  the  tumult  had  quite 
subsided,  I  observed  Mr.  Fergusson  upon  the 
table,  nol  far  from  the  judges. 

ilad  you  your  eyes  upon  lord  Thanet  from 
the  time  you  saw  Kivett  striking  him  in  this 
way  ^— ^fo,  I  had  not,  because  there  was  a 
great  deal  of  tumult  behind,  and  of  persons 
Uyiag  to  gel  out  at  the  door  behind  the  bench, 
and  the  bailiffs  resisting  tlieir  attempts,  which 
enngnd  my  attention  some  time. 

i>id  you  see  Mr.  O'Brien  during  this  time^ 
-^I  do  not  recollect  that  I  did. 

Did  you  know  Mr.  O'Brien  well  f— I  knew 
him  perfeotlv  by  tight. 

If  he  had  oeen  actins  in  this  scene,  must 
you  have  noticed  it? — In  a  scene  of  confusion 
ntany  things  must  have  escaped  the  observa- 
tion of  evciy  person ;  but  1  think  it  is  more 
than  probable  that  I  must  have  seen  such  a 
person  as  Mr.  O'Brien,  if  he  had  been  active. 

Samuel  Whiibread,  esq.  cross-examined  by 
Mr.  Attorney  General, 

How  long  did  you  remain  at  Maidstone  ?— 
The  next  morning,  I  think,  I  passed  you  on 
the  road  to  London. 

Mr.  Attornew  General — I  beg  your  pardon, 
I  did  not  recollect  that  circumstance. 

Previous  to  the  officers  approachins  the 

Klace  where  Mr.    O'Connor  was,   had  vou 
eard  that  there  was  to  be  a  rescue  ?^I  had 
not. 

Richard  Brintley  Sheridan*  esq.  sworn. — 
Examined  by  Mr.  Erskme, 

You  were  subpcenaed  as  a  witness  to  attend 
the  trials  at  Maidstone?--!  was. 

Were  yon  in  court  at  the  time  when  the 
jury  retired  to  consider  of  their  verdict,  and 
also  when  they  returned  with  it?— I  was. 

And  during  the  remaining  |Murt  of  the  time 
till  the  tumult  ceased  ?— During  the  whole  of 
that  time. 

In  what  part  of  the  court  were  you  wlien 
the  jury  brought  in  their  verdict?- -Sitting 
will)  sir  Francis  Burdelt  in  the  witness-box, 
that  box  was  raised  very  considerably  above 
the  table,  so  that  I  had  a  direct  view  of  every 
thing  passing  in  the  court. 

lud  you  then  an  opportunity  of  perfectly 
obwi^ft  tjbe  j4m6  were  Ike  eettoitors  sat, 
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and  the  dock  where  the  prisoners  were,  tnd 
the  place  where  the  counsel  were?— A  iiio^ 
perfect  opportunity,  without  being  in  the  leaiA 
annoyed  or  mixed  with  the  tumult. 

Do  you  remember  the  gaoler  laying  hold  of 
Mr.  O'Connor;  perhaps  you  did  not  see  thatf 
-*-The  first  that  1  observed  of  the  tumult  was 
prior  to  the  sentence  beine  passed  upon 
O'Coigly ;  I  did  not  see  Mr.  O'Connor  nakh 
an  attempt  to  go,  but  I  had  observed  to  the 
high  sheriff  that  I  fancied  he  would  come  onl^ 
for  that  I  had  observed  at  the  Old  Baitey,  thsit 
they  had  left  the  bar  immediately  upon  th6 
jury  pronouncing  them  not  gtiillv.  The  riol 
then  commenced,  and  I  observed  some  mei 
pressing  very  violently  towards  the  box  wheit 
Mr.  O'Connor  was ;  my  attention  was  taken 
up  with  that :  Mr.  Fergusson  then  apjremled 
to  the  court,  and  said,  "  Here  are  two  riotous 
fellows,"  or  something  of  thai  sort,  *'  disturb^ 
ins  the  peace  of  the  court.**  Rivett  then  siid( 
**  I  have  a  warrant  to  anprehiftnd  Mi*.  Ot^on- 
nor."  Mr.  Justice  Buller  desired  him  to  tt 
quiet,  and  then  ptit  on  his  cap  Id  pais 
sentence,  and  eveiy  thing  subsidedl 

At^er  that  did  you  observe  the  Bow<-8trM 
officers  rushing  In,  in  the  way  that  we  have 
beard  ?— The  first  thing  I  saw  was  Mr.  €yCoA 
nor  getting  very  nimbfy  over  the  front  of  tH# 
dock,  and  going  towards  the  narrow  street, 
and  these  men  rushing  afler  him.  Certainly 
the  man  who  could  have  throwm  hinneif  most 
in  tlie  way  of  the  men,  was  Mr.  O'Brieiiy  if 
he  had  chosen  to  do  it. 

Are  you  acquainted  with  Mr.  O^Brienf— t 
know  him  intimately. 

Is  he  a  strong  man  ?-- Certainly  he  is- 

If  Mr.  O'Brien  had  been  desirous  of  opt 
posing  himself  to  the  officers,  and  to  prevent 
them  from  going  after  him,  might  he  ?— IM 
was  precisely  in  the  best  situation  to  hav6 
done  it. 

Ilad  you  an  opportunity  of  seeing  whether 
he  did  or  not? — lie  did  not,  and  I  am  siire  he 
was  not  there  in  the  subsequent  part  of  the 
tumult. 

Can  you  take  upon  yourself  to  swear  posi* 
tively  that  he  gave  no  nuuiner  of  assistance  ? 
— Positively. 

And  Mr.  O'Brien  had  an  opportunity  of  af- 
fordine  the  most  essential  means  of  escape  to 
Mr.  O'Connor,  if  he  had  chosen?— -I  uiink 
the  whole  idea  was  folly  and  madness,  and 
that  no  assistance  could  have  effected  it 

But  Mr.  O'Brien  did  the  contrary? — ^Yes; 
he  retired  behind  the  box,  and  I  did  not  see 
him  aflemrards.  I  was  very  attentive  to  the 
whole  of  it^  and  was  making  my  observations 
with  the  hich  sheriff,  who  more  than  once 
endeavoured  to  persuade  me  to  leave  tlie 
witness-box,  and  endeavour  to  quell  it 

Did  you  see  lord  I'hanet  at  the  time  thtf 
officers  rushed  in  ? — I  did  not  see  him  tilltbd 
time  he  was  struck ;  I  saw  him  struck. 

Did  he  return  tlie  blow,  or  show  any  thins' 
like  activity,  or  a  disposition  to  activity  ?— I 
saw  hia  when  he  was  first  preibed  upon.    A 
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was  not  a  tumult  meid  j  near  the  dock,  but  I 
the  whole  court  was  a  scene  of  general  tumult,  | 
and  a  scene  of  panic,  and  certainly  with  the 
least  reason— 4here  was  a  tumult  behind  us  in 
the  witness-box;  there  was  a  general  calling- 
out  not  to  onen  the  doors,  some  calline  out  for 
soldiers  ana  constables,  and  there  did  appear 
to  me  a  sincere  panic  and  apprehension  that 
there  was  a  planned  rescue.  I  perceived 
plainly  there  vras  no  such  thine,  and  endea- 
voured all  I  could  to  persuade  them  so.  The 
officers  were  beating  down  every  body,  forcing 
their  way  and  pressing  upon  every  body. 
Lord  Thanet  had  a  stick  in  hu  hand,  with 
which  he  was  parrying  the  blows,  which  came 
amazingly  quick ;  it  seemed  to  me  an  incre- 
dible thing  that  he  was  not  extremely  liurt, 
and  he  never  returned  a  blow,  but  retired 
from  the  scene  of  tumult  farther  into  the 
court  away  from  the  prisoners;   sir  Francis 

gurdett  was  with  me ;  and  by  this  time  Mr. 
*Connor  was  stopped,  and  they  were  bring- 
ing him  back  again ;  he  had  attempted  to 
go  towards  the  sate  with  the  -wicket,  and  I 
observed  every  Dody  to  put  up  their  hands 
and  stop  him ;  he  might  as  well  have  at- 
tempted to  get  through  a  stone  wall ;  if  there 
had  been  six  or  eijght  persons  there  who  were 
so  disposed,  he  might  perhaps  have  Bot  as  far 
as  tlie  door,  but  nt  could  nut  possmly  have 
got  farther.  1  then  saw  a  person  upon  the 
table,  brandisine  Mr.O*Connor*s  scimitar  over 
the  heads  of  the  people;  he  seemed  very 
much  alarmed,  and  not  knowing  what  he  was 
about ;  I  am  sure  it  must  have  gone  very  near 
several  persons  heads,  it  seemed  guite  mira- 
culous tnat  he  did  not  do  some  mischief;  in 
short,  it  was  difficult  to  discover  whether  he 
meant  to  keep  the  peace  or  break  the  peace. 
Sir  Francis  Burdett  saw  that  they  had  collared 
Bir.  O'Connor,  was  frightened,  and  said  with 
great  agitation  to  me,  that  they  would  kill 
O'Connor,  and  he  jumped  over  the  railing; 
he  cjuld  not  go  from  wnere  we  were  without 
jumping  upon  the  table,  and  he  ran  forward; 
Mr.  Maxwell  followed  him,  or  went  at  the 
same  time;  they  both  went  towards  Mr. 
O'Connor;  I  then  saw  very  dbtinctly  Mr. 
Fergusson  stop  sir  Francis  Burdett,  and  use 
some  action,  saying,  **  You  had  better  keep 
away,  and  not  come  into  the  tumult  at  all :" 
I  could  not  hear  what  he  saul,  but  it  appeared 
so  to  me. 

Did  you  see  Mr.  Fergusson  from  the  be- 
ginning of  this  scene,  when  sentence  of  death 
was  pronouncing? — I  saw  him  plainly  in  his 
place,  after  the  judge  had  passed  sentence  of 
death. 

Did  you  ue  the  crowd  prut  upon  Mr,  Fer- 
gimpn,  and  didycu  tee  kirn  get  upon  theiabie  f 
— t  did  not  tee  him  get  upon  the  table ;  but  at 
the  crowd  pretted  upon  kiufJie  wot  forced  upon 
the  table. 

Did  Bifcett  attack  hfd  Tkanet  befort  he 
could  pottibfy  have  attacked  Mr.  Fergutmn^ 
and  wrenched  a  ttick  out  of  hit  hand  f— Jic 
earn  immediatify  upon  lord  Thanet,  when  the 
tumult  began. 


lie  could  hwrt  had  no  conflict  with  Mr. 
Fergusson  till  af\cr  the  conflict  with  lord 
Thanet  r*-Certainly  not. 

Do  you  know  Mr.  Fergusson } — Perfectly. 

If  he  had  been  upon  we  table  flourishing 
and  waving  a  stick,  in  the  manner  that  has 
been  described,  in  his  bar  dre^s,  must  vou  not 
have  seen  it?— Yes;  it  must  have  been  a 
most  remarkable  thing,  indeed,  for  a  counsel 
in  his  bar  dress  to  have  a  stick  flourishing  in 
his  hand— HE  bad  a  roll  of  PAFaa  ik  his 

HAND. 

Doetthat  enable  you  to  twear  that  Mr.  Fer^ 
guiton  wot  not  in  thai  tituatioa  f^-^Certamfy. 

Do  you  think  if  he  had  taken  such  a  pari 
in  the  riot,  in  the  presenceof  the  judges,  that 
you  must  have  observed  it? — I  must  have 
observed  it. 

Did  brd  Thanet  or  Mr.  Fergusson  ever  go 
nearer  to  Mr.  O'Connor  afUr  he  had  jumped 
out  of  the  dock,  or  did  not  lord  Thanet  and 
Mr.  Fergusson  retire  farther  from  the  scene  of 
tumult  ?  —  They  certainly  did  -.—Upon  some 
farther  conversatioa  I  got  over  this  place  my- 
self, and  went  down,  and  the  first  tning  I  did 
was  to  speak  to  the  man  with  the  sword.  I 
told  him  I  thought  he  with  his  sword  made 
half  the  riot  himself;  and  he  put  it  away.  I 
passed  lord  Thanet,  who,  so  far  from  staying 
m  the  riot,  went  towards  the  judges,  as  if  he 
was  going  to  make  a  complaint.  I  then  went 
into  the  riot,  and  endeavoured  to  persuade 
them  that  there  was  no  such  thing  as  an  at- 
tempt to  rescue  O'Connor;  and  a  man  that 
had  hold  of  him.  who  knew  me,  said  there 
was ;  and  added,  ^  These  fellows  are  come 
down  from  London ;  they  are  Corresponding 
Society  people,  and  they  are  come  oown  on 
purpose  to  rescue  him.''  One  person  in  par- 
ticular called  to  them  not  to  believe  me,  and 
I  laid  hold  of  him,  and  said  he  should  go  with 
me  to  Mr.  Justice  Buller ;  I  insisted  upon  his 
name  and  address,  and  he  would  not  give  it 
me.  1  then  turned  to  thejudges,  and  be  ran 
away.  So  far  was  lord  liianet  from  going 
towards  the  wicket,  that  1  passed  him  going 
up  to  the  judges;  and  Mr.  Fergusson  re- 
mained with  me,  desiring  them  not  to  treat 
Mr.  O'Connor  so,  and  generally  endeavouring 
to  quiet  them ;  the  onlv  moment  they  were 
out  of  my  eye  was  while  I  was  getting  over 
this  place. 

Richard  Brintley  Sheridan^  esq.  cross- 
examined  by  Mr.  Law. 

You  saw  lord  Thanet  distinctly  from  the 
time  he  was  struck  ? — I  do  not  mean  with  the 
stick : — I  corrected  that  bv  saying,  from  the 
time  he  was  assaulted  and  dnven  from  the 
seat  he  was  in  at  first. 

Can  vou  take  upon  you  to  say  whether  he 
gave^blow  before  he  was  struck? — I  said 
mm  the  time  he  was  pressed  upon  or  as- 
saulted. 

You  say  you  saw  lord  Thanet  going  towards 
thejudges,  as  if  he  was  going  to  complain 
— Did  you  hear  him  make  vk^  «inK^aA.vN.\s» 
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I  will  ask  yoii,  wheilier  you  do  or  do  not 
believe  that  lord  Thaoet  and  Mr.  Ferguison 
meant  to  favour  O'Connor's  escape,  upon  jour 
oath  ? — Am  1  to  give  an  answer  to  a  question 
which  aroouota  merely  to  opinion. 

I  ask,  as  an  inference  from  their  conduct, 
as  it  fell  under  your  observation,  whether  you 
think  lord  Thanet  or  Mr.  Fereusson,  or  either 
of  them,  meant  to  favour  Mr.  O'Connor's 
escape,  upon  your  solemn  oath  ?— Upon  my 
solemn  oath  1  saw  them  do  nothing  that  couU 
be  at  all  auailiary  to  an  escape. 

That  is  not  an  answer  to  mv  question  ?  — 
I  do  not  wish  to  be  understood  to  blink  auy 
question ;  and  if  I  had  been  standing  there, 
and  been  asked  whetlier  1  shoidd  have  pushed 
or  stood  aside,  I  should  have  had  no  objection 
to  answer  that  question. 

My  question  is,  whetherp  from  what  you 
saw  of  the  conduct  of  lord  Thanet  and  Mr. 
Fergusson,  they  did  not  mean  to  favour  the 
esoipe  of  O'Connor,  upon  your  solemn  oath? 
— Tne  learned  counsel  need  not  remind  me 
that  I  am  upon  my  oath ;  I  know  as  well  as 
the  learned  counsel  doe»,  that  I  am  upon  my 
oath ;  and  I  will  say  that  1  saw  nothing  that 
could  be  auxiliary  to  that  escape. 

After  what  has  passed,  1  am  warranted  in 
reminding  the  hon.  gentleman  that  he  is  upon 
his  oath:  my  ouestion  is,  whether,  from  the 
conduct  of  lora  Thanet  or  Mr.  Fergusson,  or 
either  of  them,  as  it  fell  under  your  observa- 
tion, you  believe  that  either  of  them  meant  to 
favour  O'Connor's  escape  ? — I  desire  to  know 
how  far  I  am  obliged  to  answer  that  question. 
I  certainly  will  answer  it  in  this  way,  that 
from  what  they  did,  being  a  mere  observer  of 
\ihat  passed,  I  should  not  think  myself  justi- 
fied in  saying  that  either  of  them  did.  Ami 
to  say  wliether  I  lhink(tliey  would  have  been 
glad  if  he  h;id  escaped  ?  thut  is  what  you  arc  ! 
pressing  nie  fur.  | 

No  man  can  misunderstand  me ;  I  ask, ' 
whether,  from  the  conduct  of  lord  Thanet  or  ; 
Mr.  Fergusson,  or  either  of  them,  as  it  fell 
under  your  observation,  you  believe  upon  your 
oath  that  they  meant  toVavour  the  escape  of 
O'Connor  ?— I  repeat  it  asain,  that  from  what 
either  of  them  did,  1  should  have  bad  no  ri^ht 
to  conclude  that  they  were  persons  assisting 
the  escape  of  O'Connor. 

I  ask  you  asain,  whether  you  believe,  from 
the  conduct  ot  lord  Thanet  or  Mr.  Fergusson, 
or  either  of  them,  upon  your  oath,  that  they  | 
did    not   mean    to   favour   the    escape   of 
O'Connor? — I  have  answered  it  already. 

Ix)rd  Kenyan. — If  you  do  not  answer  it,  to 
be  sure  we  nuist  draw  the  natural  inference. 

Mr.  Sheridan, — I  have  no  doubt  that  they 
Tvithed  he  might  escape;  but  from  any  thing 
I  saw  them  do,  I  have  no  right  to  conclude 
that  they  did. 

Mr.  Law. — I  will  have  an  answer:  I  ask 
you  again,  whether  from  their  conduct,  as  it 
ftll  under  your  observation,  you  do  not  be- 
lieve they  meant  to  favour  the  escape  of 
OVonnor f'^lf  iUc  learned  grntlcman  thinks 


he  can  entrap  mcp  he  will  find  himself  mis- 
taken. 

Mr.  Enkine, — It  is  hardly  a  legal  queilion. 

Lord  K£nyam. — ^I  think  it  is  not  an  ilkgd 
question. 

Mr.  I«w.— I  will  repeat  the  question,  wh^ 
ther,  from  their  conduct,  as  it  fell  under  jrour 
obaoralion,  you  do  not  believe  they  meant  to 
favour  the  escape  of  OX>>nnor? — My  lielidF 
'  is,  that  they  wished  him  to  escape ;  but  fiom 
any  thing  1  saw  of  their  conduct  upon  thai 
occasion,  I  am  not  justified  in  saying  so. 

I  will  ask  you,  whether  it  was  not  previ- 
ously intended  that  be  should  escape  it  pos- 
sible ?-^Certain]y  the  contrary. 

Nor  had  you  any  intimation  that  it  was  in- 
tended to  be  attempted?— Certainly  the  eon- 
trary.  There  was  a  k)ose  rumour  of  another 
warrant,  and  that  it  was  meant  that  he  should 
be  arrested  aeain,  which  was  afterwards  con- 
tradicted, liien  the  question  was  mooted^ 
whether  the  writ  couUf  be  issued  before  ho 
was  dismissed  from  custody }  Ccrtunly  there 
was  no  idea  of  a  rescue.  There  was  no  friend 
of  Mr.  O'Connor's,  I  believe,  but  saw  wids 
regret  any  attempt  on  his  part  to  leave  tho 
Court 

From  whom  did  you  learn  that  there  was 
such  a  warrant?— It  was  a  general  rumour. 

From  whom  had  3*00  heara  this  nimour  ?*- 
I  believe  from  sir  Francis  Burdett ;  but  I  can- 
not tell. 

At  what  time  was  tint?— About  four  or 
five  o'clock. 

Ilave  you  ever  said  that  the  defendsats 
were  very  blameable ;  lord  Thanet,  Mr.  Fer- 
gusson, or  any  of  them  ?— Certainly  not. 

At  no  time  since  ?<— Ccrtamly  never. 

Mr.  Enkine. — ^You  were  asked  by  Mr.  Law, 
whether  you  believed  that  the  defendants 
wished,  of  meant  to  favour  the  escape  of  Mr. 
O'Conner;  i  atk  you,  after  vhat  yon  k^we 
sworHy  ii/u!tker you  believe  these geniUmen  did 
any  act  to  rcime  Mr.  O* Connor  f^^Cfriainfy 
not :  and  I  have  stated  upon  my  oath,  that . 
every  man  in  the  narrow  gateway  endeavoured 
to  stop  him :  1  remarked  it  particularly ;  be- 
cause, there  beine  a  common  feeling  amongst 
Englishmen,  and  he  being  acquitted,  I 
thought  they  might  form  a  plan  to  let  him 
escape. 

You  have  stated  that  you  saw  no  one  act 
done  or  committed  b^  any  one  of  the  defen- 
dants, indicative  of  an  intention  to  aid 
O'Connor's  escape  ? — Certainly. 

I  ASK  YOU  THEN,  WHETIKR  YOU  BELIEVE 
THF.Y  DID  TAKE  AKY    PART   IN    SESCUIMO    Ma. 

O'CoN  NOR  ? — Cert  A  i  s  ly  not.  .  * 

[End  of  the  evidence  for  the  Defendantp.] 

Reply. 

Mr,  AUomey  General; — Gentlemen  of  the 
Jury ; — At  this  late  hour  of  the  day,  I  donot^ 
think  that  the  duty  which  I  owe  the  public 
caa  require  me  to  detain  you  any  cunsiderablo 
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time  in  reply  to   the  observations  of  my 
learned  friend. 

Gentlemen,  my  learned  friend  has  ad- 
dressed you  with  great  ability ;  and  unques- 
tionably with  great  but  guarded  zeal,  on  be- 
half of  his  clienle; — this  his  duty  called  upon 
bim  to  do;  forccrlainlv  pie  bcHt  exertion  of 
bis  great  abilities  was  due  to  them.  On  tlie 
other  iiand,  yttur  attention  is  now  to  be  oc* 
copied  by  a  person  who  must  address  you 
upon  principles  which  forbid  him  to  have  any 
zeal  upon  the  subject 

The  attorney  general  of  the  country,  as  it 
appears  to  me,  has  a  public  duty  to  execute, 
in  reference  to  which  he  ought  to  conceive, 
that  he  has  properly  executed  that  duty,  if 
he  has  brought  a  fit  and  proper  accusation 
before  a  jury,  and  has  proceeded  to  the  length 
of  honestly  and  fairly  examining  the  several 
circamstanccs  given  in  evidence  in  support 
of,  and  in  answer  to,  that  accusation ;  always 
recollecting  ttiat  the  jury  will  finally  hear, 
from  that  wisdom  which  cannot  mislead  them, 
the  true  inferences  that  will  arise  upon  facts 
which  have  been  given  in  evidence  on  both 
sides.  They  will  hear  it  from  a  person  un- 
questionably less  prejudiced  than  I  can  be 
(though  I  have  endeavoured  as  much  as  pos- 
sible to  guard  myself  against  any  prejudice), 
because  it  belongs  to  the  mind  of  man  to  be 
influenced  by  circumstances,  which  one's  duty 
as  a  prosecutor  obliges  one  to  look  at  a  littk 
anxiously. 

Gentlemen,  having  been  charged  with  tht 
duty  of  laying  this  important  case  before  you, 
I  have  not  the  least  noubt  but  you  will  dis- 
charge the  duty  which  is  now  imposed  upon 
you  with  a  full  and  conscientious  regtra  to 
justice;  and  I  dismiss  here  all  the  (^serva- 
tions  my  learned  friend  has  made  upon  the 
high  rank  and  situation  of  lord  Thanet,  upon 
the  respectable  situation  io  his  profession  of 
Mr.  Fergtisson,  and  of  the  situation  of  Mr. 
O'Brien ;  because  it  is  quite  enough  for  me, 
according  to  my  sense  of  duty,  to  say  this, 
that,  as  a  jury  sworn  to  nake  a  true  deli- 
verance, you  are  not  to  convict  any  of  them, 
whatever  rank  or  situation  belongs  to  them, 
unless  you  are  conscientiously  satisfied  that 
they  are  guilty.  You  will  deliver  the  same 
verdict  that  you  would  between  the  king  and 
defendants  of  any  other  description. 

Gentlemen,  what  has  fallen  from  the  last 
witness  obliges  me  io  take  the  chamcler  of  the 
proceeding  which  sives  rise  to  the  cause>  from 
his  friend ;  who,  when  he  was  addressing  jou, 
in  the  course  of  this  afternoon,  sud,  and  truly 
said,  that  such  a  proceeding  in  a  court  of  jus- 
tice, which  the  last  witness  represented  as  an 
idle  panic,  most  loudly  called  for  the  interpo- 
sition of  the  law.  That  witness  may  have 
represented  those  transactions,  as  I  have  no 
doubt  he  did,  as  it  seemc<l  just  to  him  to  re- 
present tliem.  Certainly  I  was  not  porsonally 
present;  but  I  was  within  hearing,  and  I  can 
say  that  that  gentleman  is  a  man  of  stronger 
JKMTves  than  any  other  auo  in  this  country,  if 
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the  representation  he  Ikis  given  of  this  scene 
is  a  true  one.  By  a  true  one,  1  donotnieao 
that  it  is  not  one  that  the  gentleman  believes 
tu  be  true;  but  the  evidence  of  Mr.  Justice 
Ilcuth  gives  it  a  character  which  1  believe 
every  man  in  the  county  of  Kent  who  was 
present  would  give  it,  namely,  thai  it  was  a 
proceeding  utterly  inconsistent  with  the  safe 
administration  of  justice ;  that  it  was  attended 
with  a  degree  of  indecency  and  tumult  that 
was  never  witnessed  in  a  court  of  .itistiee  be- 
fore, and  I  trust  never  will  be  witnessed  in  a 
court  of  justice  again.  •  ^ 

Gentlemen,  haviiyiio  anxiety  about  the 
fate  of  this  or  any  other  cause,  except  sa  far 
as  it  is  fit  for  me  to  have  an  anxiety  founded 
upon  tlie  pul)lic  interests,  whenever  this  cause 
comes  to  its  comhision,  I  think  the  noble 
peer,  the  defendant,  who  holds  a  situation 
nigh  in  this  country,  ought  to  join  with  att 
his  fellow- subjects  in  thankfully  acknowledg- 
ing, that  the  attorney  general,  having  reason- 
able accusing  evidence  to  lay  befoie  a  jury 
(whether  it  is  satisfactory  to  their  minds,  is 
another  consideration),  should  sliow  to  tho 
country,  that  transactions  of  tliis  sort  shall 
not  be  carried  on,  without  being  brought  un- 
der the  notice  of  a  court  of  justice. 

Gentlemen,  accusations  of  all  sorts  ai«  trierf 
in  this  country  with  great  propriety;  but  if 
you  acquit  a  man  of  treason,  is  a  man  to  start 
up  and  say,  that  the  public  are  to  be  indig- 
nant, because  another  warrant  has  been  issued 
against  him  F  I  remember  in  this  very  cowt, 
in  the  last  cause  that  waa  tried  here  At  bar, 
my  loiti  exerted  himself  with  gre«t  vigour; 
by  taking  immediate  notice  of  such  tn  insult 
as  was  then  offered  to  the  Court.  My  learned 
friend  says,  why  did  not  the  judges,  who  were 
present,  do  their  part,  by  taking  notice  of  the 
fact  at  the  moment  ?  I  will  give  the  answer 

to  that: — TUE  JUDGES   OF   THE    COUHTaV   ARS 

BUT  MEN.  Although  they  are  placed  in  high, 
judicial,  and  honourable  situations,  yet  they 
are  placed  in  situations  in  which  they  are  to 
see  tbat  their  conduct  is  not  only  the  best  that 
they  can  pursue,  Iwt,  when  they  proceed  t6 
acts  of  punishment,  that  their  conduct  is  per- 
fectly adapted  to  the  subject  with  which  they 
are  dealing.  I  f  the  five  judges  upon  the  bench 
had  seen  this  as  an  idle  panic,  perhaps  thoM 
judges  would  have  treated  it  as  an  idle  panic. 
But  how  does  Mr.  Justice  Heath,  upon  whom 
my  learned  friend  relies  so  much— how  does 
&e  mention  the  scene  that  was  passing?  Ha 
says  that  he  never  witnessed  such  a  scene  be- 
fore.— My  learned  friend  says,  I  might  have 
called  another  learned  judse  as  a  witness ; 
but  when  I  call  witnesses  who  are  above  all 
suspicion,  men  as  honourable  at  any  men  in 
this  country,  to  stcte  to  you  all  that  that 
learned  judge  vfould  have  had  to  state  to  you, 
I  think  I  shall  haive  acted  neither  uufitiv  for 
the  public,  nor  the  defendantSi  But  with  re« 
ference  to  that  cAiversatiois  (upon  whkhl' 
must  farther  observe  by-aod-By)  that  haa^ 
been  stated  by  Bfts.^^iwiM^«»nii^>Ma^>H 
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Mr.  Abbot,  to  have  passH  between  Mr.  Jus- 
tice Lawrence  ami  lord  Thanct,  I  should  le 
glad  tfi  know  what  foundution  there  is  for  the 
reasoning  of  my  learned  friend,  that  Mr.  Jus- 
tice Lawrence  ought  to  have  conamitled  or 
attached  lord  Thanet.  I  think  I  am  entitled, 
under  the  circumstances  of  the  evidence  iu 
this  case,  to  represent  him  as  perfectly  isno- 
rant  of  those  causes  which  occasioned  so 
much  confusion  in  the  court. 

Mr.  Erskin€. — I  never  meant  to  say  so. 

Mr.  Attorney  GmgjU,~~My  leameo  friend 
certainly  did  not j|p^  it  exactly  in  these 


words ;  but  he  wi! 


»i 


sure,  excuse  roe  for 


putting  him  in  niilM  of  the  expression  he 
made  use  of,  and  I  shall  now  endeavour  to 
repeal  the  very  words  he  used :  "  Mr.  Justice 
**  J^wrence,  ihstead  of  askine  lord  Thanet  to 
'**  do  him  a  kindness,  should  have  attached 
"  him." 

My  learned  friend  will  not,  I  am  sure,  in- 
terrupt me  again ;  for  when  I  take  notice  of 
any  thing  that  is  said  in  so  able  a  defence,  I 
do  not  mean  to  lay  it  down  that  counsel  are 
to  he  responsible  for  every  expression  that 
liastily  falls  from  them ;  but  expressions  may 
have  an  application  which  I  feel  it  my  duty  to 
remove ;  and  I  only  wish  to  set  risht  one  of 
the  most  respectable,  and  indeed  all  those  re- 
spectable characters  who  presided  on  the  bench 
upon  that  day.  I  shall,  therefore,  say  no  more 
upon  that  subject. 

Gentlemen,  the  question  is  now  before  you ; 
and  I  am  happy  to  have  the  testimony  of  my 
learned  friend,  that,  taking  this  proceeding  as 
a  mere  proceeding  of  accusation,  it  is  a  higlily 
proper  one  ;  and  when  I  state  that,  I  mean  to 
state  merely  the  satisfaction  I  feel  in  the  con- 
currence of  his  opinion  with  my  own  judgment. 

Gentlemen,  having  said  thus  much,  give 
me  leave  to  concur  most  fully  in  all  that  my 
learned  friend  says,  with  reapect  to  the  bene- 
ficial effects  of  a  lenient  adramistration  of  the 
law,  but  not  so  lenient  as  to  make  the  law  in- 
effectual. 

Gentlemen,  it  was  hinted  to  me,  before  my 
learned  friend  began  his  address  to  you,  that, 
with  respect  to  two  of  the  defendants,  it  might 
be  consistent  with  the  interests  of  justice,  that 
the  trial  should  end  there;  and  why  did  I 
consent  to  that  ?  There  was  evidence  to  go  to 
the  jury,  as  against  Mr. Thompson;  I  admit, 
not  evidence  to  convict  him,  not  evidence, 
perhaps,  with  respect  to  his  identity— but  with 
respect  to  Mr.  Gunter  Browne,  there  was 
much  more  considerable  evidence  to  go  to 
you,  subject  still  to  the  question  of  identity — 
But  I  know  this,  that  ttic  great  interests  of 
public  justice  are  better  satisfied,  by  not  press- 
ing for  conviction,  even  when  you  cam,  per- 
hapSy  obtain  it,  if  you  think  there  are  doubts 
whether  or  not  you  ou»ht  to  obtain  it. 

Getulemen,  another  circumstance  is,  that  I 

thought  it  due  particularly  to  one  defendant, 

with  respect  to  whom  I  think  this  the  clearest 

-eaic,  Mr.  O'Brien.    I  wished  to  give  him  the 

behedt  of  Mr,  BrovAe's  and  Idr.^hom^^n's 


I  evidence,  if  he  thought  proper  to  call  tfacio, 
with  respect  to  some  nidtcriai  circumstances. 
Gentlemen,  attend  to  what  I  am  now  stat- 
ing:—When  Mr.  Sheridan  is  asked,  whether, 
from  the  circumstances  that  fell  within  his 
observation,  he  believes  t))dt  lord  Thanet  and 
Mr.  Fergusson  meant  to  favour  the  escape  of 
Mr.  OVonnor?   he  says:  **  From  the  facts 
that  fell  within  my  observation,  I  answer  it 
in  the  negative."    So  I  say  in  this  case,  it  is 
not  merely — for  the  rules  of  evidence  permit 
one  so  to  state^it  is  not  merely  from  what 
doei  appear,  that  ajury  is  to  judge,  but  also  from 
that  which  does  nvt  appear.    Now  see  whsl 
is  the  case  on  the  part  of  the  Crown,  with 
respect  to  Mr.  O'Brien.    In  the  firat  place, 
you  have  the  evidence  of  m  most  honourable 
person,  Mr.  Sergeant  Shepherd.     My  learned 
friend  says,  that  you,  gentlemen  of  the  jury, 
are  not  to  attend  to  general  questions,  sudFi 
as,  "  Did  a  person  appear  to  ao  so  and  so  P" 
but  yyu  are  to  have  the  facts  as  the  munds 
upon  which  that  appearance  is  inferred.  That 
proposition  is  to  be  carried  this  length,  that, 
as  far  as  the  nature  of  the  transaction  will 
admit,  instead  of  giving  the  impression  of 
your  mind,  as   collected  from  the  circum- 
stances,   you  shall  give   the  circumstances 
which  have  created  that  impression.     I  am 
sure  his  lordship  will  remember,  that  in  the 
case  of  Kyd  Wake,  who  was  tried  for  that  de- 
testable not  with  respect  to  the  king's  person, 
a  question  was  put,  f*  Did  he  appear  to  be 
active  in  the  riot?*'  and  the  jury  concluded 
that  which  they  did  conclude,  upon  that  cir- 
cumstance; recollecting  that  the  nature  of 
the  transaction   was   such,  that   they  must 
be    content    with    such    an    answer.      And 
indee J  my  learned  friends  themselves  put  the 
question  to  Mr.  Smith,  and  Mr.  Warren,  re- 
spectable witnesses  unquestionably  :   **  Did 
they*'  (the  defendants)  "  appear  to  encotuag^ 
the  riots?"  But  permit  me  to  say,  it  did  not 
rest  so  with  Mr.  Sergeant  Shepherd  ;  for  he 
told  you,  he  wished  to  give  you  the  evidence 
upon  which  he  formed  his  opinion.     Gentle- 
men, you  will  next  observe,  that,  giving  lord 
Thanet  all  the  benefit  that  might  arise  upon 
.  this  statute  of  11  Geo.  3rd  (upon  which  I  shall 
j  say  a  word  by-and-by),  can  Mr.  O'Brien  al- 
I  lege  any  thing  of  that  kind .'  Rivett  has  toM 
I  you  distinctly  (and  so  it  turns  out  from  Mr. 
j  Sheridan*s  evidence),  that  there  was  a  rumour 
I  of  a  warrant,   which  created  so  much  indig- 
;  nation;  Mr.  Sheridan  admits,  that  there  was 
;  that  rumour,  but  Mr.  (VBricn  did  not  choose 
to  rely  upon  that;  he  wanted  to  know  how 
the  truth  of  the  rumour  was;  and  accordingly, 
in  the  presence  of  Mr.  Thompson,  a  member 
of  parliament,  he  did  inukc  inquiiiesof  Ri%*ett, 
and  coming  to  him,  as  Itivetl  relates,  he,  Mr. 
O'Brien,  proposed  a  bet;  he  says,  that  Mr. 
O'Brien  then  went  back  again  to  where  Mr. 
O'Connor  was;  there  was  some  conversation 
between  them,  and  when  the  verdict  is  brought 
in  Mr.  O'Connor  attempts  to  escape.     Now, 
.  I  ask  you,  as  honest  jurymen,  if  this  is  not 
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true,  why  is  it  not  cootradictcd  ?  and  if  it  is 
true,  is  it  |>08sible  to  acquit  Mr.  O'Brien  ? 

Now,  with  respect  to  tlie  case  of  my  lord 
Thanctand  the  case  of  Mr.  Fergusson,  gen- 
tlemen, I  declare  to  you  most  solemnly,  that 
I  respect  the  high  situation  of  the  one,  as  I 
respect  the  professional  situation  of  the  other ; 
but  in  this  case,  gentlemen,  the  question,  and 
the  only  question^  is,  *'  Did  they  make  a  riot?" 
I  desire  that  the  question  may  be  put  upon 
its  true  merits.    My  learned  friend'says,  *'  It 
is  a  most  extraordinary  thing,  tliat  in  such  a 
case  as  this,  stating  that  there  was  a  general 
riot,  we  have  not  l^cn  able  to  fix  the  name  of 
any  other  rioter  with  these  five  defendants." 
Has  my    learned    friend    denied    that  this 
was  a  general  riot?  has  my  learned  firicnd 
denied    that   it    was   a   very    serious   riot, 
affecting  a  great  variety  of  persons?  Now, 
though  he  is  bound  to  admit  the  existence 
of  a  riot,  my  learned  friend  is  just  as  much 
at  a  loss  to  find  the  names   of  the  other 
persons  as  I  am;  and   why?    because  the 
circumstances  attending  the  transaction  arc 
such,  that,  if  you  will  not  attend  to  the  con- 
duct of  the  few  individuals  who  have  been 
pointed  out,  it  is  not  in  the  nature  of  things, 
that  you  should  bring  any  man  to  punishment, 
in  such  a  case.  Then  mv  learned  friend  says, 
<'  What  motive  could  lord  Thanet  have?" 
Mr.  O'Connor^  who  has  been  represented  as 
an  extremely  judicious  man  upon  some  occa- 
sions, was  certainly  so  foolish,  as  to  think  such 
a  project  as  this  might  have  been  practicable; 
but  is  it  in  fact  imputed  to  these  persons,  that 
they  meant  to  turn  Mr.  O'Connor  loose,  in 
order  to  subvert  the  constitution  of  this  coun- 
try ?  (for  so  my  learned  friend  states  it) ;  and 
to  do  all  this  mischief  which  he  is  pleased  to 
represent  to  you,  must  have  been  the  conse- 
quence of  Mr.  0*Connor*s  escape?  He  seems 
to  have  forgot,  that  all  I  meant  to  impute  (for 
aught  I  know,  there  may  be  men  in  the  coun- 
try who  know  more  of  it  than  I  do),  that  all 
I  am  charging  upon  these  defendants  is,  that 
they  meant  to  re&cue  Mr.  O'Connor  from  any 
farther  demand  that  justice  might  have  upon 
him.     Whether  Mr.  O'Connor  was  imme- 
diately to  take  himself  out  of  this  country,  into 
a  situation  in  which  he  could  do  no  mischief, 
or  wi^ethcr  he  was  to  remain  in  this  country 
to  do  mischief,  is  a  question  with  which  I 
])avc  no  business. — I  have  no  necessity  either 
to  impute  to  the  noble  lord  or  the  learned  gen- 
tleman, any  particular  knowledge  or  intention 
upon  that  subject.    Then  my  Teamed  friend 
says,  *<  Do  you  think  persons  in  the  situation 
in  which  these  two  defendants  are"  (I  mo;in 
lord  Thanet  and  Mr.  Fereusson), "  would  fur- 
ther such  a  purpose  as  this?"    Why,  gentle- 
men, if  I  am  to  give  an  answer  to  this  ques- 
tion, I  am  bound  (for  I  would  not  have  brought 
this  prosecution,  if  I  had  not  thought  it  a  fit 
question  for  the  decision  of  a  jury)  to  speak 
out  plainly  upon  the  subject;  and  1  say,  fairly, 
thai  if  any  man  had  asked  me  before  this  trial 
was  over,  whether  Mr.  Fergussoa  and  lord 


Thanet,  having  heard  the  particulars  of  the 
evidence,  would  not  have  removed  to  situa- 
tions where  they  could  not  have  been  impli- 
cated in  this  charge,  I  should  have  thought  ' 
the  imprudence  of  doing  otherwise  so  great, 
that  it  could  not  have  happened.  Mr.  Fer- 
gusson  knew  all  the  particulars  of  thecvi- 
dence,  and  so  did  lord  Thanet,  because  he 
heard  the  evidence  summed  up,  and  I  cannot 
help  feeling  here  some  degree  of  surprise, 
when  the  question  was  put  to  roe,  upon  what 
was  probable  or  what  was  improbable,  after 
hearing  the  evidence  upon  that  trial. 

Gentlemen,  that  there  was  a  not,  is  clear 
beyond  all  doubt.    Now  let  us  see  how  it  is 
occasioned : — Mr.  O'Brien  knew  of  this  ru- 
mour, at  the  time  the  application  was  made 
to  the  Court,  by  Rivett  and  Fugion.    He  was 
aware,  that  Mr.  O'Connor  was  not  discliarged. 
He  learned,  and  lord  Thanet  learned,  and  I 
believe  nobody  doubts  the  fact,  that  every 
body  learned  this  circumstance,  not  only  that 
he  was  not  then  to  be  discharged  (with  re- 
ference to  which  I  am  happy  to  find  that  my 
learned  friend  and  I  agree  upon  the  point  of 
law),  not  only  that  he  was  not  then  to  be  dis- 
charged, but  it  was  publicly  taught  to  every 
body  in  court,  what  was  the  reason  and  what 
the  cause  for  which  his  discharge  was  to  be 
withheld  from  him.    And  here,  without  com- 
menting upon  that  measure,  which  is  sup- 
posed to  have  raised  so  much  indignation,  I 
take  leave  to  say  most  confidently,  that  it 
does  not  belong  to  any  person,  of  any  rank 
or  situation  whatever,  to  interpose  in  the 
execution  of  a  warrant,  upon  his  notion  whe- 
ther the  magistrate  has  acted  right  or  wrong 
in  granting  it. — It  is  granted,  and  must  be 
acted  upon. — If   the  magistrate  has  acted 
improperly,  the  law  of  the  country  is  not  so 
feeole,  as  not  to  be  able  to  reach  the  miscon- 
duct of  the  magistrate.    If  every  man  is  to 
judge  in  such  a  case,  surely  the  country  is 
in  a  situation  most  embarrassing,  most  diffi- 
cult, and  most  awful ;  for,  remember,  if  men 
will  take  the  law  into  their  own  hands  where 
there  are  verdicts  of  acquittal,  they  may  where 
there  are  verdicts  of  guilty.    Well,  then,  the 
parties  having  distinctly  learned,  that  there 
was  a  warrant,  and  having  been  authorita- 
tively told,  that  this  warrant  having  issued, 
Mr.  0*Connor  was  not  to  be  discharged,  I 
shall  call  your  attention  to  what  I  take  to  be 
the  few  circumstances  that  must  decide  this 
case : — Gentlemen,  if  you  please,  I  will  put 
it  so,  not  to  give  Rivett  any  credit,  if,  upon 
any  other  part  of  the  case,  he  is  contradicted ; 
but  I  should  do  that  with  great  reluctance, 
till  I  am  satisfied  that  he  is  not  worthy  of 
credit.    But  I  will  say  this,  that  you  may 
reject  the  whole  of  the  evidence  of  Rivett, 
with  respect  to  lord  Thanet  and  Mr.  Fer- 
gusson,  out  of  the  case,  and  say,  whether  out 
of  the  negative  evidence  given  on  the  other 
side,  you  can  get  rid  of  the  facts  sworn  and 
deposed  to  by  persons  whose  characters  are 
out  of  the  rotcJi  of  the  bteaAVv  ^1  vxvjv^\^\x. 
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lb  the  first  place,  with  respect  to  the  evi- 
dence of  somebody,  whose  name  I  forget, 
upon  the  trial  at  Slaidstone,  a  witness  was 
ftsked,  whether  Mr.  0*Cunnor  wished  to 
&¥0iir  an  invasion  of  Ireland  ?  he  said.  Quite 
the  contrary.'So  here,  a  witness  when  he 
was  asked,  whether  Mr.  Fergiisson  appeared 
to  be  favourable  to  this  rescue,  he  aaid, 
**  Quite  the  contrary.*'  This  was  a  much 
stronger  negation  than  that  of  the  Maidstone 
witness;  but  upon  being  asked,  what  was 
the  circumstance  from  which  he  inferred, 
that  Mr.  Fergusson's  demeanor  was  quite  the 
contrary  f  he  says,  he  complained  of  tne  Bow- 
fltrtfet  officers'  coming  forward.  Now,  Mr. 
FergussoD  must  have  known  them  to  be 
Bow-street  officers,  because  he  was  present 
when  they  were  examined ;  and  being  a  gen- 
tleman who  wears  the  robe  that  I  wear,  he 
could  not  but  understand,  that  they  were  not 
to  be  disturbed,  btcauie  they  were  officers. 
The  great  proof  of  his  demeanor,  then,  being 
quite  the  contrary,  is,  that  he  makes  a  com- 
plaint of  these  persons  standing  between  the 
prisoner  and  the  jury ;  whether  the  fact  was 
so,  or  not,  I  do  not  know.  Mr.  Garrow  says, 
he  apprehends,  from  the  state  of  the  courl, 
it  could  not  be  at  that  period  of  the  trial. 
Tlien  what  is  the  answer  to  that?  I  will  put 
it  in  plain  intelligtblo  words:— If  Mr.  Fer- 
gosson  had  been  misled,  by  reading  the  sta- 
tute U  George  drd,  which  says,  "  that 
gaolers  sluill  not  detain  prisoners  for  their 
letSybut  that  they  shall  be  dischamd;"  if 
lie  nad  not  found  out  the  difference  between 
a  verdict  of  not  guilty,  and  that  judgment 
which  authorises  a  man  to  go  without  paying 
his  fees;  if  it  had  not  occurred  to  him,  that, 
when  this  discharge  is  given,  detainers  may 
be  lodged  in  civil  suits,  or  for  other  felonies, 
I  hope  in  God  we  are  not  so  revolutionized 
as  to  contend,  that  a  man  shall  not  be 
charged  with  two  treasons,  as  well  as  with 
two  felonies.  Upon  Mr.  Fergnsson  being 
told,  that  there  was  this  warrant  (the  warrant 
being  publicly  exhibited),  it  is  not  for  mc  to 
examine,  what  it  became  Mr.  Fergusson  to 
do,  because  of  that  he  is  himself  the  judge. 
But  I  say,  if,  after  he  was  apprized  of  that,  he 
took  any  part,  nut  by  positive  actual  conduct, 
but  by  encouragement,  capable  of  being  ex- 
hibited to  the  understandings,  and  impressed 
upon  the  minds  of  the  jury,  as  such  (however 
differently  persons  may  tell  their  stories,  with 
reference  to  certain  facts,  in  which  they  do 
not  agree,  however  strongly  individuals  may 

rk  with  respect  to  facts  that  they  did  not 
rve.  however  negatively  they  may  say 
they  did  not  see  this  or  that,  and  they  do  not 
think  it  possible,  and  so  forth) ;  if  there  are 
positive  circumstances  sworn,  which  amount 
to  acts  of  encouragement,  which  a  jury  can 
feel  and  act  upon,  they  must  look  to  tliat 
positive  evidence ;  and  if,  in  this  case,  gen- 
tlemen, you  find  that  positive  evidence  exist- 
ing, however  unwilling  you  may  be  to  find 
Much  2L  verdict^  you  are  :»wom;  upon  your 


oaths,  to  give  a  verdict  according  lo  law ;  and 
you  must  find  a  verdict,  therefore,  in  support 
of  this  information. 

Gentlemen,  I  will  not  go  into  a  detdl  of" 
the  evidence,  which  you  will  bear  from  his 
brdship ;  but  with  reference  to  lord  Thanet 
and  Mr.  Fergusson,  I  cannot  part  with  the 
evidence  gWen  by  Mr.  Solicitor  General ;  bnt 
I  shall  first  make  this  observation  upon  the 
evidence  of  Mr.  Sergeant  Shepherd,  to  whose 
credit,  hdhour,  awl  accunuyr,  we  aU  do 
justice,  that  where  that  evidence  prenet 
upon  Mr.  O'Brien,  he  says,  that «"  Mr.  (rBrieo 
having  turned  round  and  looked  up  at  Mr. 
O'Connor,  it  made  an  impression  ttpon  his 
mind  ;**  and  also  that,  as  far  as  he  observed, 
lord  Thanet  was  defending  himself."  He 
judges,  therefore,  of  appearances,  both  with 
reference  to  lord  Thanet  and  with  referenee 
to  Mr.  0*Brien;  and  what  be  says  of  the 
appearances  with  reference  to  Mr.  O'Brien 
certainly  throws  a  great  degree  of  credit 
upon  his  accuracy  when  he  speaks  wKh 
respect  to  lord  Thanet.  The  same  credit  is 
due,  I  take  it,  to  Mr.  Solicitor  General ;  and 
you  will  have  the  goodness  also  to  attend  to 
the  evidence  of  Mr.  Ilussey ;  for  if  yoo 
believe  what  he  states,  that  when  the  roan 
was  pressing  forward  to  execute  the  warrant, 
lord  Thanet  inclined  towards  the  bar,  and 
put  his  person  in  the  way ;  if  that  fact  is 
proved  to  your  satisfaction,  lord  Thanet  is 
guilty  upon  this  record.  And  if  other  facts 
are  proved  against  lord  Thanet,  and  similar 
facts  are  proved  against  Mr.  Fergusson,  you 
must  decide  upon  all  the  evidence,  and  not 
from  what  other  men  did  not  see  or  observe; 
you  are  not  to  decide  upon  the  eloquence  of 
my  learned  friend,  but  upon  the  oaths  of 
persons  who  depose  pcjsitively  to  facts. 

Tlien  my  learned  iriend  made  an  observa- 
tion upon  the  evidence  of  Mr.  Solicitor  Ge- 
neral, with  reference  to  whom,  as  a  moral 
character,  I  say  nothing,  because  he  is  above 
all  praise  that  I  can  oestow  upon  him :  I 
have  no  doubt  that  it  was  an  extremely 
painful  thing  for  him  to  give  his  evidence 
this  day ;  but  his  evidence  is  extremely  ma- 
terial, because  he  speaks  to  the  circumstance 
of  Mr.  Fergusson  crying  out  that  Mr. 
OX!]!onnor  was  discharged.  He  tells  you  the 
pains  he  took  with  his  brother  in  the  pro- 
fession to  tell  him  that  he  was  not  discharged ; 
and  he  speaks  to  the  warrant  being  produced, 
and,  therefore,  there  was  a  public  notice,  that 
there  were  farther  demands  of  justice  upon 
Mr.  O'Connor.  He  states  upon  his  oaih, 
that  he  did  most  distinctly  and  cautiously 
attend  to  the  conduct  of  Mr.  Fergusson  and 
Mr.  O'Connor ;  and  then  he  says  this ;  **  I 
fixed  my  eye  upon  O'Connor,  and  I  ob- 
served Mr.  Fergusson,  and  other  persons 
whom  I  did  not  know,  encouraging  Mr. 
O'Connor  to  go  over  the  bar."  Encoura^ng 
is  a  general  word  undoubtedly;  but  it  is  a 
word  which  expresses  the  impre.ssion  which 
facts  falling  under  his  e^-e  had  made  upon 


9S7J     fmd  cihgrifjbr  a  Hioi  and  ether  Misdmnnnort.     A.  D.  1799L 


[938 


his  mind ;  and  when  be  was  asked  what 
he  meant  by  eneouregement  ?  he  describes  it 
to  have  been  by  his  actions.  But  he  not 
only  gives  his  evidence  in  this  way  as  to 
that  particular  fact,  but  he  ^ives  it  also  with 
a  caution,  which  entitles  it  to  the  same 
degree  of  credit  which  Mr.  Sergeant  Shef>- 
herd*s  evidence  derives  from  its  accuracy; 
for  when  he  comes  to  speak  of  a  circa m- 
Blaiice,  with  reference  to  which  he  is  not 
certain,  he  tells  you,  '*  Mr.  O'Connor  jumped 
over  the  bar,  and  Mr.  Fersusson  turned  him- 
self round  and  appeared  to  me  to  follow 
Mr.  O'Connor;  but  I  cannot  say  that  he 
did.''  He  qualifies  that  apprehension  in  his 
mind,  by  telling  you  that  he  may  be  mis- 
taken,'and  then  hie  gives  you  the  reason  why 
he  doubts  whether  wat  apprehension  was  or 
was  not  justly  (bunded;  and  he  finally  states 
in  his  evidence  a  circumstance  respecting 
lord  Thanet,  which  I  think  will  deserve  a 
great  deal  of  your  considemtion. 

Gentlemen,  a  learned  friend  of  mine  be- 
hind nie,  Mr.  Abbott,  has  told  you,  that  he 
heard  lord  Thanet  express  himself  in  the 
manner  which  he  has  described,  and  I  trust  I 
shall  not  be  told  that  the  manner  of  an  ex- 
pression is  not  evidence  of  the  import  of  the 
mind  of  the  man  from  whose  mouth  the  ex- 
pression ilows.    He  states  to  you  the  circum- 
stance of  Mr.  Sheridan's  conversation  with 
the  learned  jud^,  and  he  was  struck  with 
the  extreme   difference   of  the   manner  in 
which  Mr.  Sheridan  expressed  himself  to 
that  learned  judge,  from  the  manner  in  which 
lord  Thanet  expressed  himself.    Am  I  to  be 
surprised  that  lord  Thanet  could  be  engaged 
in  such  a  project,  if  I  can  believe,  that  he, 
a  peer  of  the  realm,  made  use  of  such  lan- 
guage to  a  judge  of  the  country,  that  "  he 
thought  it  fair  that  he,  the  prisoner,  should 
have  a  run  for  it  ?"— a  run,  tor  what  ?  why, 
a  run  to  elude  justice ! — a  run  to  get  out  of 
the  hands  of  a  court  of  justice— a  nm  to 
prevent  being  brought  to  justice ;  and  this  is 
the  sentiment  of  a  peer  of  the  realm — "  he 
thought  it  fair  to  have  a  run  for  it.''    And, 
considering  it  to  be  fair,  he  acted  upon  that 
apprehension,  as  far  as  he  had  the  power  of 
acting.    This    is   a   ciraimstance  requiring 
your  anxious  consideration.    Whether  this 
noble  peer  struck  Rivett  first,  which  I  do  not 
find  Rivett  say  that  he  did,  is  of  no  import- 
ance.   These  men   have  a  certain  temper 
and  degree  of  spirit  about  them,  which  might, 
perhaps,  induce  them  to  thrash  a  peer  inore  ; 
than  any  body  else,  if  they  felt  themselves  ■ 
ill-treated;  but  Mr.  Rivett  may  Uke  this  : 
advice  of  me— I  hope,  in  future^  he  will  not 
use  such  treatment  if  he  can  avoid  it.    But  \ 
what  presses  upon  my  mind  is,  that  if  lord  ■ 
Thanet,  treated  in  the  manner  he  was  by  ' 
Rivett,  had  no  connexion  with  this  project  of 
rescue ;  if  he  had  not,  either  from  the  cir- 
cumstances that  fell  under  Mr.  Sheridan's 
observation,   or  from  other  circumstances, 
manifested  that  he  meant  there  should  be  a 


rescue,  is  it  the  conduct  of  a  man  of  consi- 
derable  situation — is  it  the  conduct  of  a  man 
of  common  sense,  instead  of  making  a  se- 
rious complain  I  upon  the  subject,  instead  of 
stating,  as  he  naturally  would  have  done, 
**  this  project  of  rescuing  a  man  from  the 
hands  of  justice,  is  that  species  of  project, 
which,  in  my  situation,  it  must  be  known  I 
must  feel  to  be  inconsistent  with  propriety, 
duty,  and  honour,  to  have  embarked  inr' 
On  the  contrary,  he  is  perfectly  neutral ;  no 
complaint  is  niade  upon  the  eufa^L  It 
appears  to  me,  that  if  I  had  been  struck  two 
or  three  times  by  that  officer,  the  manner  in 
which  I  would  have  acted  upon  that  occasion 
would  certainly  not  have  been  to  have  imme- 
diately stated  that  **  it  was  fahr  the  prisoner 
should  have  a  nm  for  it,"  but  to  have  nt9iA9 
some  applkation  to  have  those  punished  of 
whose  conduct  I  had  a  right  to  complain. 
Now,  this  evidence  of  the  solicitor  eeneral 
is  also  confirmed  by  Mr.  Abbott,  and  by  Mr. 
Sergeant  Shepherd,  who  states  to  you  what 
lord  Thanet  dkl;  and  he  states  it  to  you, 
that  be  was  not  holding  up  his  hands  for  the 
purpose  of  fescuing  himself  from  the  pressure 
of  the  mob,,  but  was  holding  up  his  hands  to 
defend  himself  against  those  persons  who 
were  pursuing  Mr.  O'Connor ;  and  he  gives 
his  evidence  m  such  a  way,  that  you  can  have 
no  doubt  as  to  the  personal  conduct  of  lord 
Thanet. 

Then  when  you  have  heard  this  evidence 
on  the  part  of  the  prosecution,  I  mean  the 
evidence  that  ^oes  to  positive  facts,  it  will  l>e 
for  you  to  decide  whether  they  are  not  all 
reconcilable  with  the  negative  evidence  given 
on  the  part  of  the  defendants.    I  have  not 

rue  into  the  whole  of  the  evidence,  because 
feel  thnt  my  lord  has  a  painful  and  an 
anxious  duty  to  perform,  and  whatever  your 
verdict  may  be,  I  am  confident  and  sure  that 
this  prosecution  will  have  been  very  beneficial 
to  the  couutrv.  I  hope  and  trust  that  I  shall 
never  see  such  another ;  but  whenever  I  see 
an  occasion  which  calls  for  it,  whilst  I  hokl 
the  situation  which  1  have  the  honour  to  fill, 
I  will  not  fail  to  institute  it. 

Gentlemen,  having  said  thus  much,  and 
having  endeavoured  to  discharge  myself  of  mj 
duty,  you  will  be  good  enough  to  say  what  is 
due  as  between  the  public  and  the  defendants. 

SUMMIMO   UP. 

Lord  Kenytm :  Gentlemen  of  the  Jury ; — If, 
consistently  with  my  own  sense  of  my  duty, 
or  consistently  with  the  public  expectations— 
consistently  with  the  expectations  of  the  bar 
on  the  one  side  and  the  other,  and  with  vour 
expectations — I  could  relieve  myself  from 
going  through,  in  detail,  all  the  particulars  of 
this  casC|  after  conaklerable  bodily  and  mental 
exertions  already,  I  should  certainly  save 
myself  from  a  ereat  deal  of  trouble.  But.  I 
will  not  shriuK  firom  the  discharge  of  n^ 
dutv,  though  it  roaj  be  attended  with  labouc 
and  pain. 
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hear  roe,  upon  this  point.  There  is  no  doubt 
that  the  prisoner  was  not  entitled  to  be  dis- 
charged ;  for,  when  a  verdict  of  acquittal  is 
entered,  a  iudge  may  order  a  parly  to  be  de- 
tained, and  compel  him  to  answer  other 
charges  that  may  have  been  brought  against 
him.  On  this  point  there  is  no  difference  of 
opinion ;  it  is  not  even  disputed  at  the  bar ; 
the  case  is  clear ;  and  there  is  no  doubt  upon 
earth  thai  a  prisoner,  in  many  cases,  though 
he  may  be  acquitted,  as  in  the  case  of  an  ap- 
peal of  murder,  cannot  be  discharged,  though 
he  be  acquitted  of  the  murder. 

I  have  stated  the  evidence  on  the  one  side 
and  the  other ;  and  although  there  is  strong 
contradictory  evidence,  yet  I  think  there  is  a 
great  deal  ot  evidence  which  goes  in  support 
of  the  charge.  There  were  some  observations 
made  by  the  learned  counsel  for  the  defen- 
dants, which,  perhaps,  were  not  altogether 
warranted.  Counsel  are  frequently  inauced, 
and  they  are  justified  in  uking  the  most 
favourable  view  of  their  clients*  case ;  and  it  is 
not  unfair  to  pass  over  any  piece  of  evidence 
they  find  difficult  to  deal  with,  provided  they 
cite,  fairly  and  correctly,  those  parts  of  the 
evidence  they  comment  upon.  The  learned 
counselfor  the  defendants,  in  his  remarks  on 
the  evidence,  totally  forgot  the  evidence  of 
Mr.  Parker.  If  his  evidence  is  to  be  believed, 
and  I  know  no  reason  why  it  is  not,  he  cer- 
tainly gave  important  evidence  in  support  of 
this  charge— that  the  defendants  evidently 
appeared  to  be  attempting  to  stop  the  oflicers, 
and  assisting  the  escape  of  Mr.  O'Connor. 
The  learned  counsel  for  the  defendants  did 
not  choose  to  deal  with  this  evidence,  though 
he  conducted  the  cause  with  all  possible 
discretion,  abilities,  and  eloquence.  As  I 
have  before  observed,  there  is  apparently  a 
great  deal  of  contradiction  in  this  cause.  I 
must  again  state  the  observation  of  Mr.  Whit- 
bread,  and  which  was  obvious  if  he  had  not 
made  it,  that,  ''  in  such  a  scene  of  tumult  and 
confusion,  many  things  must  pass  which 
escape  the  observation  of  every  individual.** 
But  there  is  no  doubt  of  one  thin«; — one  thing 
is  clear :  if  Rivctt  had  not  the  scuffle  which  he 
swears  he  had  with  Mr.  Fergusson  and  mv 
lord  Thanct,  and  if  he  did  not  wrench  a  stick 
out  of  Mr.  Fcrgussoirs  hand,  he  is  palpably 
forsworn,  and  grossly  perjured.  For  him 
there  is  no  excuse  in  the  world.  What  mo- 
tive he  might  have,  I  do  not  know ;  he  has  no 
interest;  and  in  weighing  the  testimony  of 
witnesses,  I  cannot  consider  the  rank  of  a 
person,  nor  his  station.  It  is  clear,  if  he  has 
not  told  the  truth,  he  is  guilty  of  perjury.  In 
this  scene  of  tumult,  meo*s  minds  must  have 
been  greatly  distracted.  It  is  for  you  to  say 
what  degree  of  credit  you  will  give  to  ail  the 
witnesses.  These  are  tho  observations  I  have 
to  make;  and  I  should  retire  from  my  duty  if 
I  had  not  made  them  to  you. 

It  has  been  said,  in  the  course  of  this  cause, 
that  it  was  against  all  probability.  Was  it 
probable  that  an  attempt  was  meditated  to 


This  is  a  case  of  the  first  importance.  I 
do  not  remember  any  case  that  ever  happened 
in  my  time,  in  the  shape  of  a  misdemeanor, 
of  more  importance  to  the  public;  and  it  has 
been  conducted  in  the  most  solemn  manner. 
Il  is  brought  before  the  whole  Court,  assisted 
by  a  jury  of  gentlemen  from  the  county  of 
Kent,  taken  from  the  highest  orders  of  the 
people,  and  whose  educations  and  stations  in 
the  world  qualify  them  to  decide  causes 
of  fuch  importance.  It  is  usual,  in  causes  of 
this  kind,  where  there  is  a  number  of  defen- 
dants, and  where  the  evidence  does  not  ex- 
tend sufficiently  to  them  all,  to  submit  to  the 
jury,  before  the  end  of  the  cause,  whether 
those  upon  whom  the  evidence  does  not  at* 
tach,  ought  not  to  be  acquitted,  in  order  that 
the  other  defendants  may  avail  themselves  of 
their  evidence,  if  they  shall  think  proper.  It 
was  with  a  view  to  that  very  state  of  the 
question  that  I  took  the  liberty  to  submit  to 
you,  that  two  of  the  defendants  ought  to  be 
acquitted  before  the  other  defendants  produced 
their  evidence;  and  I  did  it  with  a  view  that 
the  others  might,  if  they  thought  fit,  appeal 
to  their  evidence,  to  show,  on  the  re&t  of  the 
case,  what  the  real  state  and  justice  of  it  was. 

In  dispensing  the  criminal  justice  of  the 
countrv,  we  have  sometimes  an  arduous  task 
to  perform.  It  is  not  a  pleasant  thing,  most 
certainly,  to  condemn  any  one  of  our  fellow- 
creatures  to  punishment ;  but  those  who  are 
entrusted  with  the  administration  of  the  cri- 
minal justice  of  a  country,  must  summon  up 
their  fortitude,  and  render  justice  to  the  pub- 
lic, as  well  as  justice  tempered  with  mercy  to 
the  individual.  I  have  the  authority  of  lord 
Hale,  one  of  the  greatest  and  best  men  that 
ever  lived,  for  saying,  tliat  juries  are  not  to 
overlook  the  evidence — that  they  are  not  to 
forget  the  truth,  and  to  give  way  to  false 
mercy ;  but,  without  looking  to  the  right 
hand  or  the  lcf\,  they  are  to  weigh  the  evi- 
dence on  both  sides,  and  then,  according  to 
the  best  of  their  judgment  and  understanding, 
to  do  justice  to  the  public,  as  well  as  to  the 
defendants. 

Before  I  proceed  to  sum  up  the  evidence,  I 
shall  onlv  make  one  other  observation,  which 
was  made  by  Mr.  Whitbread  in  giving  his 
evidence,  the  tone  of  whose  voice  I  never 
heard  before.  Having  gone  through  his  evi- 
dence, he  gave  us  this  legacy^  as  a  clue  to 
direct  us  m  the  decision  of  this  case — 
**  that,  in  a  scene  of  so  much  confusion  j  there 
are  many  things  which  must  escape  the  oh* 
servation  of  every  individual.''  Having  stated 
thus  much  to  you,  I  will  now  proceed  to  sum 
up  the  evidence ;  and  when  I  have  done  that, 
I  shall  make  some  few  observations  on  it. 

[HU  lordship  here  summed  up  the  evidence 
on  both  tides,  and  then  proceeded  as  foU 
lows :] 

I  now  proceed  to  make  a  few  observations 
of  my  own.  There  is  no  occasion  to  give  you 
my  authority,  or  the  authority  of  those  who 
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effect  the  escape  of  a  person  such  as  Mr.  . 
O'Connor,  in  a  court  of  justice,  in  a  large  town, 
and  in  a  public  part  of  that  town  }  Was  it  pro- 
bable that  this  man  himself  should  attempt 
that,  which,  Mr.  Sheridan  said,  appeared  to 
him  to  he  an  act  of  madness  ?  Is  it  most  likely 
that  he  should  have  attempted  this  with  hopes 
of  success,  with  or  without  assistance?  This 
is  matter  for  your  consideration.  It  is  very 
likely  you  have  forestalled  all  the  observations 
I  have  made ;  but  still  it  was  not  less  my 
duty  to  make  thera.  The  whole  of  this  case 
is  for  your  decision.  It  is  a  case  in  which  the 
interests  of  the  individuals,  as  well  as  of  the 
public,  are  highly  embarked. 

At  eleven  o'clock  at  night  the  jury  retired; 
and  after  being  out  about  an  hour,  they  re- 
turned with  the  following  verdict : 

The  earl  of  Thanet^  Robert  Ferguwmf  esq. 
Guilty ;  Dennit  O'Brien,  esq.  Not  Guilty. 


Friday t  May  3rd, 

Mr.  Attorney  Genera/;— In  this  case  of  the 
King  asainst  Sackville,  earl  of  Thanet,  and 
Robert  Fergusson,  esq.,  I  have  to  pray  of  your 
lordships  the  judgment  of  the  Court. 

Lord  Xenyo/i— -(to  Mr.  Erskine). — Have  you 
any  thing  to  say  for  the  two  persons  con- 
victed ? 

Mr.  Erskine. — ^The  cause  having  been  tried 
at  bar,  your  lordships  are  already  apprized  of 
every  thing  I  could  have  to  offer.  I  believe 
lord  Thanet  and  Mr.  Fergusson  wish  to  say 
something  to  your  lordships. 

Lord  Thanet: — My  lords,  before  the  sen- 
tence is  pronounced,  I  beg  leave  to  address  a 
few  words  to  the  Court :  -not  for  the  purpose 
of  impeaching  the  veracity  of  the  witnesses 
fur  the  prosecution,  or  of  arraigning  the  pro- 
priety of  the  verdict :  on  those  points  I  shall 
say  nothing.  What  I  mean  to  submit  to  the 
Court  is,  a  short,  distinct  narrative  of  the  facts, 
as  far  as  I  was  concerned  in  them. 

I  attended  the  trial  at  Maidstone  in  conse- 
quence of  a  subpoena.  When  I  had  given  my 
evidence,  I  retired  from  the  court,  without 
any  intention  of  returning,  until  I  was  parti- 
cularly requested  to  be  present  at  the  defence 
made  by  Mr.  Dallas,  the  prisoners*  counsel. 
At  that  time  I  had  never  neard  of  the  exist- 
ence of  a  warrant  against  Mr.  O'Connor,  nor 
of  any  design  to  secure  his  person  if  he  should 
be  acquitted.  The  place  I  sat  in  was  that 
which  Mr.  Dallas  had  quitted,  when  he  re- 
moi'ed  to  one  more  convenient  for  addressing 
the  jury.  While  sitting  there,  I  heard,  for 
the  first  time,  from  Mr.  Plumer,  that  he  had 
reason  to  believe  there  was  a  warrant  to  de- 
tain Mr.  O'Connor.  When  the  verdict  was 
pronounced,  I  went  into  the  solicitors'  box,  to  | 
shake  hands  with  Mr.  O'Connor,  which  I  did 
without  even  speaking  to  him.  Many  others 
pressed  forwards,  apparently  for  the  same 


purpose.  Upon  a  call  for  silence  and  ordar 
from  the  bench,  or  from  one  of  the  officers  of 
the  court,  I  immediately  sat  down  on  the 
seat  under  that  part  of  the  dock  where  Mr. 
O'Connor  stood.  At  that  period  some  con- 
fusion arose,  from  several  persons  attemptino" 
to  get  towards  him,  one  ot  whom  said  he  had 
a  warrant  to  apprehend  him,  for  which  he 
appeared  to  roe  to  be  reprimanded  by  Mr. 
Justice  Buller,  in  some  few  words,  which  I 
did  not  distinctly  hear.  The  moment  the 
judge  had  passed  sentence  on  O'Coigly,  a  most 
violent  pushing  began  from  the  farther  end  of 
the  seat  on  which  1  sat.  From  the  situation 
I  was  in,  I  did  not  perceive  that  Mr.  O'Con- 
nor was  attempting  to  escape.  He  was  a  eood 
deal  above  me,  and  I  sat  with  my  back  to 
him.  I  continued  sitting  in  my  place,  until 
several  persons  on  the  same  seat  were  struck, 
among  whom,  I  imagine. Mr.  Gunter  Browne 
was  one,  from  the  complaint  he  allerwards 
made  of  ill-treatment,  but  whom  I  never  saw 
before  or  since  to  my  knowledge.  I  then  be- 
gan to  feel  the  danger  I  was  in ;  but  the  tu- 
mult increased  about  me  so  rapidly,  that  I  was 
unable  to  get  over  the  railing  before  me.  I 
stood  up,  however,  and  used  all  the  efforts  in 
my  power  to  go  towards  the  judges,  as  to  a 
place  of  safety ;  but  at  that  moment,  by  some 
person  or  other,  I  was  borne  down  on  the 
table,  where  a  man  (who  as  I  aflerwards  found 
was  Rivett)  struck  at  me  several  times  with  a 
stick,  which  I  warded  off,  as  well  as  I  was 
able,  with  a  small  walking-stick.  Rivett,  as 
he  struck  me,  charged  me  with  striking  him 
first,  which  I  denied,  and  called  out  to  him, 
as  loud  as  I  could,  that  I  had  not  struck  him. 
I  have  now  detailed,  as  clearly  as  I  am 
able,  my  situation  and  cond^ict,  during  the 
disturbance ;  and  I  do  most  solemnly  declare 
on  my  word  of  honour,  which  I  have  been 
always  taught  to  consider  as  equally  sacred 
with  the  obligation  of  an  oath,  and  am  ready 
to  confirm  by  my  oath  if  I  am  permitted  to 
do  so,  that  I  never  did  any  one  act  but  what 
was  strictly  in  defence  of  my  person.  It  is 
not  at  all  unlikely,  that,  in  such  a  scene  of 
confusion,  I  might  have  pushed  others,  who 
pressed  against  nie,  to  save  myself  from  being 
thrown  down;  but  I  most  solemnly  deny  that 
I  lifted  my  hand  or  stick  offensively,  or  used 
any  kind  of  violence  to  any  person.  I  declare 
upon  my  word  of  honour,  that  I  knew  nothing 
of  the  existence  of  a  warrant  to  detain  Mr. 
O'Connor,  until  I  heard  it  from  Mr.  Plumer; 
and  that,  even  then,  it  never  entered  into  my 
mind  that  it  was  to  be  served  upon  him  in  the 
court,  until  some  person  called  out  that  he 
had  a  warrant.  I  declare  upon  my  word  of 
honour,  that  the  obstruction  which  the  officers 
met  with  on  the  seat  where  I  sat,  was  per- 
fectly unintentional  on  my  part^  and  was 
solely  owing  to  the  situation  I  was  in  :->that 
I  did  nothins  offensively,  but,  on  the  contrary, 
was  violentw  attacked  and  assaulted ;  and 
that  I  retired  from  the  scene  of  confusion  as 
soon  as  I  was  able,    A^td^  ^xja^LVj  ^  V  \^  \s>ssrx 
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more  conTeoient  one  for  the  purposB  of  i 
dreHing  the  jiuy;   and  that,  whilallicw 


ulevwly  declare  upon  my  won)  of  lioncnir, 
UiA  i  aid  not  conrert  with  any  per*un  llw 
rwi'Uii  of  Mr.  O'Cuiiiiur,  by  violence,  nr  by 
any  either  mc:iiia  wliatsucvcr  ;  thai  I  hail  nu 
idea  uf  duing  it  alunci  and  thai  I  wus  nut 
privy  to  any  consultation  uf  olhur  persons, 
eiLlicr  for  the  purpose  uf  rescuinjj  Mr.  trCon- 
nor  uut  of  the  custiidy  uf  the  Court,  or  of  pre- 
vcDtine  the  ciccutinn  uf  the  warriuiL 

An  I  hold  myself  bouml  to  stale  fairly,  nut 
only  wliat  I  did,  but  what  1  said,  as  far  as  it  i^ 
■n  ny  power  to  reojlcct  what  paskcd,  with 
tha  agitaliou  of  MKb  a  tumuli  on  my  mind,  I 


acknowledge   that   i 


;    words    may   have     nent 


ic  there,  Tie  fur  the  first  tiiue  beard  frum 
Mr.  I'lunicr,  that  he  had  reaMin  lu  believe 
there  was  a  w^irrant  to  detain  Mr.  O'Conuiir ; 
and  tliis  deponent  further  salth,  lliat  on  iIk 
fcrdict's  being  pronouneed,  he  slept  into  tite 
soliciUirs'  scat  tu  shake  hands  witli  Mr.  U'Coii< 
nor,  which  he  did  without  even  ipeaking  to 
him,  and  without  any  olhet  motive  ttun  that 
of  cungralulating  him  as  a  friend  on  his  ac- 
quittal, at  which  time  many  nthers  were 
~  ~  't'i  tu  the  same  place  where  this  dcpo- 


Jirtl  ^e«|ii)H.— We  ci 


capcd  me,  which  I  o^iRht  oat  to  have  spoken. 
L  am  durgatl  wilh  liavinA  said,  "  that  1 
tbaught  it  (air  thuhc  ilioiiid  have  a  run  fur 
it.''  1  ^il)  not  dispute  about  tlie  exact  words. 
I  confosi  they  were  extremely  inronnidcralc. 
Spnie  allowance,  however,  I  think,  niay  be 
Jlli^ia  fur.  the  instant  Iccliiigs  uf  a.  man  tu  ill 
treated  ^i  had  been. 

My  lords,  I  am  not  sanguine  cnuugh  to  en- 
pccfauy  iinrocdiale  adfanUg^c  from  tlicie  du- 
claratiuas.  1  know  tliey  will  not  avail  me 
■ninst  the  verdict:  but  the  truth  of  them 
will  not  be  inspected  bv  Uiiuc  wlio  know  me ; 
nnd  hercafWr,  when  all  the  circuniilanccii  uf 
lliis  traii^acliuii  slialt  be  coolly  reconsidered,  I 
■in  couQd^ul  Ihey  will  have  weight  with  Uie 

fpj>'ic.  ,    ,  , 

.J^y  luid.,!  Iiave  wi  affidavit  ptepaied,  if 
s-dikr  lQri]*lii;)  will  accept  of  it. 

r'„.i  w -^o  the  same  effect? 

I,  my  lord. 

;  „  „  ..        0  cannot  here  receive  an 

Wit  against  Ibe  verdict  of  a  Jury ;  but  I 

b^e.vt^'it  nuy  be  ucdercd  to  be  filed ;   1  be- 

liMe  there  is  ne  objection  to  tliat. 

Nc  Srikiae.—l  believe  there  is  not,  my 

lit  KM  ordered  to  beJiUd.} 
ArrtDiTiT. 
The  defendant,  the  earl  ofThanel,  makelh 
oath,  and  uith,  that  he  altcndedat  the  special 
comnjitsiao  held  at  Maidstone,  in  the  county 
«r  Keot,  for  the  trial  of  Arthiir  O'Connor,  enq. 
and  others,  for  high  treason,  in  consequence 
of  a  subpana  served  upon  him,  to  give  tvi. 
dcQce  on  behalf  of  the  said  Arthur  OY:onnoT, 
and  which  was  the  sole  cause  of  his  attending 
at  the  said  trial;  and  he  Mith,  that  arier  he 
bad  given  his  evidence,  he  retired  from  the 
court,  and  had  no  intention  of  returning 
thereto,  till  he  was  particularly  pressed  to  be 
present  to  hear  the  defence  of  the  counsel  fur 
the  prisonerii,  merely  ag  a  matter  of  attention 
■nd  countenance  to  liie  said  Arthur  O'Connor, 
who  was  Lis  acquaintance  ;  and  Ite  tiirlLer 
aailli,  that  at  that  time  he  had  no  knowledge 
whatever  of  the  existence  of  any  warnol 
against  the  said  Arthur  O'Connor,  nocaf  any 
intention  of  ^cuiin^  his  pers«<j^ir.lM  slwutfl 
be  acquitted  un  tbo  udictineu't.  Auj.lhisde- 
poncot  finther  saith,  that  he  oat  id  tbo  p1)«cc 
which  Mr.  Dallas  had  lefl,  when  he  wfiMtOB. 

1 


.  that  upoii  a  call  f'«  order  and 
hilcncc  from  the  bench,  or  from  one  of  the 
ulliccrs  of  the  court,  he  ininicdiately  satdown 
un  ihc  scat  under  that  part  ufthe  duck  where 
Mr.  U'Cunnor  stood,  and  at  that  period  a 
sli;;ht  confusion  arose  from  several  persom 
attempting  to  get  towards  Mr.  O'Connor,  une 
of  whom  said  he  had  a  warrant  tu  apprehend 
him,  fur  which  he  appeared  to  be  rcprinunded 
by  tile  honoiiralils  kir  f  rancis  Bullar,  la  a  few 
words  which  tliis  deponent  did  not  distinctly 
hear.  And  this  deponent  further  tuilb,  tliat 
at  the  moment  Ihc  judge  had  passulf^^ce 
uf  ileatiiunO'Coigly,  tlie  most  violent  push- 
ing bejian  on  itie  Mmt  on  wbich  he  sat  (this 
dt'imncnt  not  ubtcrving,  that  Sir.  O'Connor 
was  attempting  to  get  away],  and  he  continued 
sitting  in  bis  place  till  several  peraona  on  the 
same  scat  were  struck,  and  amongst  wbon 
he  believes  was  Mr.  Gunter  Browne  whom 
he  never  before,  or  since,  had  seen  to  bis 
knowlodea ;  and  from  that  moment,  thii  de- 
ponent hegaB  to  feel  the  danger  ha  was  in, 
the  tumult  about  him  increasing  so  rapidly, 
that  he  was  unable  to  get  over  the  railing 
befure  hiuj ;  that,  however,  be  sImnI  up,  and 
used  all  tbe  effurts  in  bis  power  tu  go  towards 


the  JiitUes  as  a  place  of  safe^ ; 
instant^  pushed  dov 


t  he 


tbe  Uble, 
'horn  he  has  since  found  was  John 
llivett,  struck  at  him  several  tiroes  with  a 
stick,  which  blows  lie  warded  off  as  well  as 
he  was  able  with  a  small  walking  stick,  the 
said  nivett  charging  this  dejjtonent,  as  ha 
struck  at  him,  with  striking  bim  first,  which 
this  deponent  denied,  calling  out  at  the  same 
time  as  loud  u  he  conld,  that  he  Ikail  not 
struck  him.  And  this  deponent  further  saith, 
thai  be  nsvai  did,  during  the  said  disturbance, 
any  one  act,  but  what  was  strictly  in  the  fc. 
fence  of  bis  person,  Ibnueh  he  ailmils  that  he 
nii^bl  have  pushed  severaT  persons  that  pushed 
■f^ainsl  bim,  to  prevent  his  beina  throwa 
down,  but  that  tu  did  not  lift  hand  or  stick, 
or  UK  any  vtukoce  whatsoever,  to  the  said 
John  Hiveti,  ur  any  qtbar  person.  And  tliis 
dejMineut  positively  saith,  tlmt  he  was  not 
privy  to,  or  acquaiatad  with,  the  eiistence  uf 
any  wactiuit  ta  detain  tUa  said  Arthur  O'Cei^. 
nor,  (inlil  he  heard  uf  such  warrant  lroiu,4M* 
Plumer, as  before  set  forth;  and  that  it  neHw-f 
entered  into  his  mind  that  it  was  tg  jM.aeuMA'.f 
upon  him  in  court,  until  tha  pcumt  Jdi^^ 
mcutioiVMl-  called  «ut  that  be  bad.  a  w^biwUh. 
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And  this  deponent  further  saith,  that  the  oh- 
Btniction  the  officer  met  with  on  the  seat  on 
which  this  deponent  sat,  was  perfectly  unin- 
tentional on  his  part,  and  solely  owing  to  the 
unfortunate  situation  in  which  he  liad  acci- 
dentally placed  hiroselfy  as  the  seat  was  so 
narrow  that  it  fias  with  great  difficulty  any 
person  could  pass  that  way.  And  this  depo- 
nent further  saith,  that  he  did  nothing  with 
intention  to  offend  the  Courts  or  any  other 
person ;  but,  on  the  contrary*  lie  was  violently 
attacked  and  assaulted ;  and  that  he  retired 
from  the  scene  of  confusion  as  soon  as  he 
was  able.  And  this  deponent  further  saith, 
that  he  doth  most  solemnly  upon  his  oath 
declare,  that  he  had  not  consulted,  concerted, 
or  advised  with  any  other  person  or  persons 
whomsoever,  to  favour  the  escape  of  the  said 
Arthur  CXConuor,  either  by  violence,  or  any 
other  means  wliatsoever;  and  that  he  had  no 
idea  of  doing  it  alone ;  and  that  he  was  not 
privy  to  the  consultation  or  agreement  of  any 
other  poraon  or  persons,  cntlier  for  the  pur- 
pose or  rescuing  the  said  Arthur  O'Connor  out 
of  the  custody  lie  then  was  in,  or  preventing 
the  eMcutiou  of  any  other  warrant  upon  him. 

TnAMCT. 

Sworn  in  court  the  Srd  of  May,  1790. 
By  the  Court. 

Mr.  FergiMom :— My  lords,  I  have  nothing 
to  ofler  to  your  lordships,  either  with  respect 
to  the  cbarge  itself,  tne  manner  in  which  it 
was  proved,  or  with  resnect  to  my  own  pecu- 
liar situation,  upon  which  your  lordships' 
judgment,  whatever  it  may  be,  must  make  a 
defep  and  tasting  imprersion.  I  cannot  so  soon 
have  forgotten  the  manner  in  which  these 
topics  were  urged  in  your  lordships'  presence, 
in  the  course  c7  that  defence  which  was  made 
for  me  by  the  most  zealous  of  friends,  the  most 
able  and  eloquent  of  men. 

I  gladly,  however,  avail  myself  of  the  pri- 
vilege of  addressing  your  lordships,  because 
it  enables  me  thus  publicly  to  say,  that,  what- 
ever be  the  political  opiniuos  which  some  may 
choose  to  ascribe  to  nie,^whal0ver  be  those 
which  I  do  in  fact  entertain,— opinions  which 
I  believe  to  be  strictly  consonant  to  the  best 
principles  of  the  law  and  constitution  of  my 
country ;— but  whatever  be  those  opinions, — 
whatever,  even,  my  lords,  be  the  appearances 
against  me,  standing  where  I  now  do, — still  I 
can  with  truth  and  sincerity  declare,  that  there 
h  no  man  who  hears  me,  who  is  more  deeply 
impressed  with  a  s^nse  of  the  respect  which 
is  QUO  to  I  he  administration  of  justice,  of  the 
strict  obedience  which  should  be  paid  to  the 
proceedings  of  its  oouile,  and  of  the  honour 
and  reverence  which  should  ever  attend  the 
persons  of  its  judges.  Weak,  indeed,  must 
DC  the  opinions,  or  wicked  must  he  the  views, 
of  that  man  who  wishes  to  degrade  the  au- 
ihority  of  the  law  ;  for,  without  it,  not  one  of 
the  i>leasings  of  society  can  have  security  for 
one  moment.  My  lords,  I  can  safely  acquit 
myself  of  this  part  of  the  charge,  because  my 
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reason,  as  well  as  my  conscience,  tells  me,  it 
is  the  last  offence  I  am  capable  of  committing. 

I  appear,  however,  before  your  lordships,  to 
receive  that  judgment  which  your  duty  calls 
upon  yuu  to  pronounce,  in  consequence  of  the 
verdict  of  a  jury.  That  verdict  I  do  not  mean 
to  arraign :  it  was  given  on  contradictory  evi- 
dence, the  value  and  balance  of  which  it  was 
the  pcNculiar  province  of  the  jury  to  weigh  and 
to  decide. 

But  if  your  lordships*  long  practice  In  courts 
of  justice  shall  have  shown  \oii  the  fallibility 
of  human  testimony, — if  it  shall  have  shown 
you,  still  more,  the  nllibllity  of  human  jud^ 
ment  founded  upon  human  testimony,  I 
hope  I  may  meet  wMi  your  indulffcnce,  if  I 
here  make  a  solemn  declaration  of  that,  witli 
respect  to  which  1  alone  cannot  be  mistaken. 

My  lords,  upon  the  occasion  which  has 
given  rise  to  these  proceedings,  I  was  uf 
counsel  for  one  of  the  prisoners  who  was  tried 
at  Maidstone.  I  was  seated  in  the  place 
which  wss  allotted  for  the  counsel  for  the  pri- 
soners ;  and  being  wholly  engaeed  in  the  dis- 
charge of  my  duty,  I  solemnly  aver,  that 
whatever  mi^t  be  the  previous  consultations 
or  conversations  of  others,  with  respect  to  the 
practicability  or  impracticability  of  a  rescue,  I 
never  had  even  heard  the  rumour  that  a  fresh 
warrant  was  in  existence,  until  a(\cr  the  jury 
had  retired  to  consider  of  their  verdict  n 
was  not  till  after  they  had  so  retired,  and  very 
shortly  before  they  returned  into  court,  tlial  i 
learned  that  circumstance.  I  was  in  my  place, 
seated  where  I  had  been  durine  the  creater 
part  of  the  da^,  at  the  moment  when  the  ver- 
dict was  delivered :  and  I  do  most  solemnly 
aver,  that  from  that  moment,  until  I  was 
pressed  upon  by  the  crowd,  I  did  not  stir  from 
that  seat.  I  do  further  declare,  that  when  I 
was  forced  upon  the  table,  I  used  no  violence 
to  any  one ;  that  the  whole  of  my  endeavours 
went  to  allay  the  ferment,  and  to  remove 
those  of  my  friends  whom  I  loved  and  re- 
garded, from  the  scene  of  disturbance,  in  order 
that  they  mislit  not  be  implicated  in  any  charge 
that  roightafterwards  be  brought  against  tliose 
who  were  the  authors  of  it. 

I  can,  therefore,  say,  in  the  presence  of  this 
court,  and  under  the  eyes  of  my  countrymen 
— that  which,  in  the  name  of  my  God,  I  have 
already  sworn— that  I  am  innocent  of  this 
charge. 

[Here  Mr,  Ferguuon  put  im  an  Affidavit^  which 
he  had  previottily  sworn.] 

AFflDAVlT. 

Robert  Feigusson,  of  Lincoln's  Inn,  esquire, 
one  of  the  saul  defendants,  maketh  oath,  and 
saith,  that  he  was  of  counsel  assigned  by  the 
Court  for  John  Allen,  one  of  the  prisoners  in- 
dicted with  Arthur  OX)onnor,  for  high  treason, 
at  a  special  session  held  at  Maidstone,  in  May 
last,  and  that  as  such  counsel  he  was  employ- 
ed in  court  during  the  whole  of  the  day,  in  the 
night  of  which  the  riot  charged  iu  Uv^  vcv^^wv:^-* 

a? 
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,tioa  took  pbces  he  nitb,  that  lie  neitlier 
knew,  nor  had  heard,  of  any  fresh  wamiiit 
9j;^n6t  ibc  said  Arthur  O'Connor,  until  the 
Jury  (uwl  gone  to  consider  of  their  verdict,  and 
very  sJiorlly  before  they  returned  to  deliver  it. 
>li)J  this  deponent  farther  saith,  that  he  was 
ID  the  place  allotted  to  him  as  counsel,  when 
tiic  jury  returned  into  court  with  their  verdict ; 
and  thai  about  that  time,  lie  complained  to  the 
.Court  <#f  iho  iaterrupuon  which  was  given  to 
)A»  pxeoeedings  by  (ne  violence  of  a  perbon 
'.Mrhp  ^8 |iiiei»siDg* forward  between  the  pri- 
.Wicrf  and  the  oouit ;  and  that  upon  the  com- 
plaint, of  this  depooenn  Mr.  Jaslke  Duller 
ordered  ibe  saai  .persoo  to  be  quiet.    And  this 
deponent  fmther  saitfti,  that  frem  tlic  time 
wh(Kn  |he  jury  teturiitd  with  their  verdict, 
lifitil  after  if  ntencB  «a»yronounoed,  and  the 
JiaUirbancc   begaa,  «h«  ttid  deponent  re- 
lIVMi^ytinttapbiceas  eounseli -and  did  not 
Ic^ve  4t.  until  eompclletf  by  the  vMeace  of 
uiose  ^iu'preaed  upoa  knm  fttm  the  beneli 
. Vn^iiM). .  And  thia  deponeiit  farther  taith,  that 
^beu  forced  upon  tihn  labltt  he  used  no  vio- 
lence to  anv  0Be,:buC  used  eveirnieans  in  his 
power  to  alky  the  ftrment^  and  save  tlie  earl 
of  llianet  from  tlie  blows  of  John  ilivett, 
without  offering  any  vioKence  %•  the    said 
jfc^n   RivetL    And   this  do|Niiient  farther 
Haiil^  that  he   had  not,  during  any   part 
pf  ■  the  .  distuibance,   any  stick,  sword,  or 
oHfiei  erpapsa  in  -laa  hand,  and  that  he  did 
n)/f  u«e».iDii  ofier  violence  to  anyone.    And 
this  deponent  farther  saith,  that  he  neither 
M^t|[m0ed4oteanie  the  said  Arthur  (TCounor, 
JWr  did  Ue  at  any  tine  agree  with  others  to 
attcinpl  such  rescue,  nor  was  he  in  any  way 
jfi^ing  ^^' '•M«i*tii>g>  oor  did  he  at  anytime 
agree  with  otiicfsto  aid  er  asMst  the  said 
iAi;|thur  O:'^mior,  in  any  attempt  to  be  made 
uyi^liUl'tbesG^e;. 

Robert  FcncussoN. 

Strbt^r  b  Court  the  3rd  day  of  May  1799. 
BythcCotiiL     . 

i,  m^'^.AthitkqtOtnertlj^Hy.  lords,  in  this 
tflftjjtiYft^^  liuaiiMBB,  1  have,  veiy  ^  obser- 
vations to  offer  to  your  lordships' at  tent  ion. — 
My  lords,.  Uiore  is  one  fiict  estU)4islie<1  beyond 
all  doubt— I  mean,  that  at  the  trial  at  Maid- 
stone, there  happened  a  proceeding  disgrace- 
ful io  the  country,  inconsistent  wim  the  secu- 
rity of  the  administration  of  its  justice,  end 
which  was  in  its  nature  such  as  most  impe- 
riously called  upon  me  to  use  those  means 
which  the  law  had  placed  in  my  hands,  to 
check  such  proceedings  in  future. 

My  lords,  I  owe  it  to  the  noble  peer  who 
stands  bel'ure  me,  and  I  cue  it  to  the  learned 
gentleman  who  has  been  bred  to  my  own  pro- 
fession, and  I  owe  it  to  mysrlfand  to  the  pub- 
lic, to  declare  to  your  lordships,  that  no  in- 
ducement oould  have  persuaded  me  to  insti- 
tute this  prosecution,  but  a  conviction,  pro- 
duced by  tliat  evidence  which  was  laid  before 
me,  that  the  noble  lord  and  the  other  dtfVp.d - 
ant  were  justly  implicated  iu  the  charge    My 


lords,  I  am  vety  fSiir  ffam  Mmiigi  thai  aiich  a 
species  of  information  as  fully  justi6et  and 
makes  it  my  bounden  duty  to  institute  a  pro- 
secution, is  always^  therefore,  that  species  of 
information  upon  which  a  verdict  is  due 
from  the  country  a^ut  the  dcfeodanta.  It 
was  my  business  to  instilule  the  inquiiy ;  and 
if  this  cause  had  been  tried  before  one  of  your 
lordships  only,  or  if  it  had  been  tried  before 
any  other  judges,  and  the  drcumstaoces  of 
tlie  trial  liad  been  reported  to  your  lordships, 
it  might  have  been  rat  duty  to  have  enlargsd 
now  upon  the  proceedings  which  passed  upcB 
the  day  of  the  trial.  The  whole  cue,  however, 
was  before  tM  your  kMdshijw ;  your  lerdabiM 
Inow  witli  whaidiligenceHwasinvestiptca ; 
y»w  lotd^hips  knew  with  what  abilities  it 
^as  defended;  yMr  liMlbi|M  know  vrhat 
evidence  was  ^veft  updn  the  d^fonec ;  and 
your  kudsliips,  also,  caniot  be  t^iMmt  vrhat 
evidence  Alight  liave  hf^/yrtn,  if  that  de- 
Vmee  could  have  been  snstamed. 

Vy  folds,  my  principles  with  ies|isrt.  to  all 
persons  of  rank,  operating  as  ftiUy  vritfa  Nflud 
to  lofd  Thanet  as  anv  mani  and  ny  habits 
with  respect  to  my  bretnrcn  in  the  piefcsuon, 
I  assure  ^our  lonlshipSi  would  press  me  at 
present,  if  I  stood  under  a  more  convincing 
sense  of  duty,  that  it  was  my  business  to  ao- 
dress  ^'our  lordships  at  Urge :  what  I  had  in 
view  in  this  matter  was  this— 4o  inform  the 
subjects  of  this  country,  that  in  Great  Britain 
we  have  the  true  equality,  equality  ovnia 
THE  LAWS ;  that  the  laws  will  afford  prolectioiiy 
on  the  one  hand,  to  the  man  in  tne  peoiest 
condition,  against  the  man  who  would  oppress 
him ;  and  that  the  law,  on  the  other  hand, 
will  secure  the  man  in  the  highest  condition 
in  theeiyoymcnt  of  that  of  which  tlie  poorest 
might  wish  to  despoil  him,  and  tliat  die  hiw 
will  protect  tlie  public  equally,  and  under 
equal  sanctions,  against  the  ricn  and  agunst 
the  poor,  who  are  seekine  to  violate  that  law 
— against  the  man  of  rank,  and  the  man  of  no 
rank. 

My  kirda,  having  made  these  observations, 
I  feel  it  to  be  my  duty,  addressing  vour  lord- 
ships with  respect  td^  these  defondants,  as  I 
would  address  ypor  kffAiii^  ^th  respeot  te 
the  poorest  iMdivModiin  the  countiyr-I  f<od 
it  to  be  my  dsffy  to  focbc^  any  observations 
upon  any  thing  wbiA  your  kirdsUps  have 
heard.  Theonlr  onelbai  I  cpiAd  nsake  vrith 
propriety  would  be,  to  join  in' the  anplintiont 
that  what  your  lordships  have  heard  may  have 
alt  the  weight  due  to  it ;  I  mean,  due  to  it 
according  to  the  principles  upon  which  your 
lordships  here  administer  justice;  and  I  am 
sure  your  lordships  will  pay  attention  to  it  in 
cases  of  the  lowest  degree  as  vrell  as  of  the 
higlicst. 

Having  done  my  duty  to  the  public,  accord- 
ing to  what  mv  notions  of  my  duty  require  of 
me,  I  cannot  ou  better  than  to  leave  toe  case 
where  it  is,  and  to  call  upon  your  lordships  to 
do  that  which  is  right  between  these  defend- 
ants and  the  public. 


MO]     and  fitktnjir  a  JIm/  and  oUur  Mitirmtttutr 

Loid  Keitjm. 
•nv  particular  pi 
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-You  ba*e  not  alluded  to 
_  ,    Duhmmt  that  Tou  nippoMd 

tube  aQDcxed  lo  the  oSbdcc.  Th« indictment 
that  has  been  read  to  ua  ducknes  an  ufience, 
nhich,  though  it  is  not  new  in  our  law-book*, 
is  rather  new  in  the  particular  linmin  which 
we  live.  Nothing  A  the  kind  baa  recently 
happened;  and  the  Court  is  certainiT  in  an 
eatrcmab  aosious  sittiation.  A  conuderafale 
degree  oraouet^  always  attends  the  ejwcutioa 
of  (be  criminal  jiutica  of  thecotmtiy.  Some 
cases  admlDister  mon  anxiety  than  other* ; 
and  thia,  to  s«j  no  mora  of  it,  is  a  case  of  great 
anxietj'  to  tbose  wtaa  are  to  administer  the 
justko  of  tba  country  in  thia  case.  We  ate 
to  obtain  inibimation,  u  well  as  we  can,  by 
means  of  those  who  are  advocates,  espe- 
cially when  we  are  attended  on  each  side  a* 
we  arc  attended  in  this  case,  which  t^ls 
upon  them  for  iuvslanceberurDweprooounco 
judgment.  You  mur  be  sure  we  have  not 
come  to  this  stage  of  tb«  proceeding  witliout 
having  cooudernl  wd  re-oonsideTcd  the  case 
«f  thaw  ptrtia;  btil  Uill justice  is  better  ad- 
ministCTM  when  we  have  all  the  aiaistance 
thatcanbe^venua:  tbercfcsewa wish, ana 
future  daj.  to  have  it  argued,  whether  tha 
Court  have  any  diacrotioa  in  tba  sentence  they 
we  to  prooouncef  If  thm  is  a  specific  seiv- 
tc&ce,  our  dUcretifin  is  taken  away ;  the  di»- 
cretioD  is  eliewhfn,  ud  not  in  &  court  of 
justice.  If  a  aw  Is  euivieled  of  murder,  we 
nave  no  diicietion :  but  judgment  of  death 
must  be  pmnouneed :  vid  so.  In  othai  cases, 
where  a  specific  paniBbmcnl  it  aaosud  by  tha 
Um,  it  takes  away  til  discretion  fran  tha 
CnurL  We  wish,  there&m,  tlwt  It  may  W 
looked  into  Mid  hpwghtfOTwatdoD  loma  fu- 
ture day,  that  Ijbf  Court  nuqr  have  all  tfai  u> 
sistance  that tnt barsin give  it.  AtproaaBl 
we  caooot  espect  thu  aiMHaPce.  it  musl 
stand  over  tin  the  mstttrin:  and  inthe  mean 
lime,  unless  sauKtUpg  b  said  to  tlu  contrary, 
these  two  peiaons  must  be  comoutud. 

Hr.  AtUrwnf  GeMtrml, — Aa  to  what  your 
lordship  has  iDlimated  with  respacl  to  the 
sentence,  I  should  have  Alt  mjaelfiB  some 
degreebuaMable,ifIhadnotmiudcrcdthat 

r'Mion.  IdonotmaanioteR'^iur  .. 
1 1  have  oome  to  the  li^t  cmwIusioo, 
cause  that  is  for  your  lordsbip^i  judgment: 
hut,  unless  I  mistake  the  naCf  this  is.  a  case 
for  discretionary  punishment;  aa^^I  wilLtall 
your  kmlship  why,  unless  yourWWiip  tells 
Die  that  this  is  noitbepnferiimaipjutetli 

Lord  XeeyM. — If  yoO,  cooose  to  argue  ttae 
point,  the  Court  will  lie  venglad  to  boM  jau. 

Hr.  jKtonsqrGnerwL— ^coocoiva.*' —  ■' 
tbis  had  been  an  info^aucUoit  /or  • 
there  it  would  have  been  •  ipeofic  si 
I  conceive  also,  that,  if  they  had  bean  i»< 
dieted/or  ttumlfj/  Mrikii^  i*  cntrt,  them  jt 
l^tuld  have  been  a  neuflc.sqnteiNev.ihil 
thiiism  Itnormatioa.!^  ax.feaHAvoiia Je 
rcKM, 

Have  you  looked  at  all  (h« 


it^^ 


Ur.  Atlonujt  Gtnerol  —I  liave  Mod  ihr  in- 
formation an  hundred  times. 

Lurd  Xeayoa. — You  see,  Mr.  Attorm>y-f^> 
iicral,we  cannot  but  have  a  creat  deal  of  so- 
licitude to  go  upon  the  best  inrormnlimi ;  he- 
raiiK,  if  there  is  a  sjiocific  punisliiiicnl  at- 
tached to  this  offence,  and  we  do  not  conform 
to  it,  a  writ  of  error  will  lie, and  tiicru  is  an 
end  of  the  Judgment. — Writs  of  error  have 
been  brought  wnere  the  sentence  ha* not  gone 
up  to  the  extent  of  the  punisliment.— Net 
only  in  cases  of  treason,  but  ebo  hi  ether 
cases,  judgments  have  been  revererd.— We 
must,  therefore,  take  care,  in  giving  our 
jiidcment,  that  il  is  cesibiinaUe  to  law, 

Mr.  Aitormey  Gawm'.^I  certainty  hel  (hat 
the  best  c:ceciition  of  my  duly  will  Mj  tn  it- 
tend  to  what  your  lordi^ip  was  pleaii^d  to  in- 
timate; and  wilh  respect  lo  any  infoliitiition 
1  can  ^ive  the  Court,  any  day  ihcy  ^all  ap- 
point. It  will  he  a  duly  incumbent  upon  n(f , 
as  well  as  my  inclinatioQ  to  give  it.>-^  M  Me- 
cessary,  however,  that  I  should  sar  lllU,fh)lt 
I  do  not  pray  a  specific  jiulgoic of,' bttMiit^f 
conceive  I  am  not  entitled  tn  is.     ' 

Mr.  Justice  Cf<m.~Upoa  wint  '^IVitttuI, 
Mr.Attomevf  ■    '  ■  i  ■ '     '■ 

Mr.  Attorntg  Gtmamk—ha  t:MndlirtllM«l 
the  subiecl,  if  there  was  an  aclital  rtritudvM'ls 
a  specific  sentence:  ao  I  apfnehtai' aMI'if 
there  is  an  actual  strikios,  (•idiilM''uffe(ke''h 
laid  to  be  edraai  DMiao  ilc^thcviltBa^iil!;- 
cific  puntriament;  but  bcm  il  ia'an  <citMivetir 
toiescue.  ■■—y^  -  '' 

Imd  £ei«B*.~It  is«i|ueBslyid«IINi#to 
be  n  M*  kiMg'i  etmrl,  m  Me; iWMiiJ'Uf  <Mk 


Attemtf  Qmirmt^-l  tinak  yMr1tM< 
■hips  will  find  il  settled  kingego. 

Lord  i:n|nw.~It  ss  on  tiiat  wttf  mA^ 
that   hereafter   we  wish  to  have   lafcinn>- 

Mr.  Srikiiu. — Your  lordship  intimated 
thai  the  noble  lord  and  the  Icanted  gentleman 
must  be  committed,  if  nothing  was  said  to  the 
contranr:  hiigrftnthedukeof  BedOrdi'And 
the  earl  of  Derby,  an  attending  toofTortheMt* 
sclvesaabaiL 

Itfrd  Kra^M,— That  mrat  depend  ufon  iM 
attomcy-gc  neral. 

Mr.  Attorney  Gtnvl.—iiy  ior«l,  I  feel 
thati  should  noldo  my  duly  u  attorney-ge- 
neral of  England,  if  1  were  to  make  any 
diflhrencehetween  lordTbanetand  Mr.  Fcr- 
gusson,  and  any   other  dcfeudants  in   this 

tiord  JCcayM.— We  will  give  some  earlyday 
in  UiG  neat  term. 

Ur,  Justice  Grow. — The  gentlemen  who 
are  of  counsel  for  the  defendants  will  be  so 
geod  as  leek  very  particularly  into  the  form 
of  thifl  information:  we  have  looked  into  it, 
as  MU  iluty  was,  with  great  attention,  and 
wefind'il  to  be-a-case  of  great  difficulty. 

llr.  frifciiH.'— 'Ycmr  tordships  may  depend 
upon  all  the  assistance  that  1  can  possibly  af- 
ford.      . 
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Mr.  Justice  Iiovrfiice.— Thtrt  is  a  case  in    think  it  not  improper  to  add,  that  I  shall  vio. 
Croke  Charles  expressJy  stating  that  Uie  of-  t 
fence  may  be  laid  coram  Domino  Rege^  or  in 
the  presence  of  the  judges — Do  you  know  of 
any  other  case  ? 

Mr.  Attorney  General, — ^There  is  a  case  in 
Owen. 

Mr.  Justice  La»re»ce^— That  is  the 
case  as  in  Cro.  Elis. 

Lord  Kenyon* — ^The  cases  in  Croke  Elis. 
are  said  to  be  not  of  such  peat  authority  as 
those  in  the  latter  part  of  Croke's  life- time; 
I  remember  to  liare  heard  Mr.  Justice  Foster 
bay  so. 

As  soon  as  you  are  prepared,  the  beeinnins 
of  the  next  term,  to  argue  it,  we  stialL  be  glad 
uf  yuur  assistance. 


dirate  the  honour  of  the  laws,  and  the  aalcf  j 
of  those  who  administer  them,  on  every  oc- 
casion, and  by  eveiy  means  within  my 
power. 

Mr.  Justice  Groie. — Sacfcvllle'earl  ofThaBet 
and  Robert  Fersosson,  you,  and  each  of  700, 
have  l>een  found  guihy  of  a  misdemeaiior,  hj 


Monday  June  \Otk. 

Mr.  Attorney  GeneruL — My  lords,  I  have 
the  honour  of  addressing  your  lordships,  on 
the  imrt  of  the  prosecution,  in  the  case  of  lord 
Tlianct  and  Mr.  Fergmson,  and  to  inform 
you,  that  since  my  last  address  to  the  Court  on 
this  subject,  I  have  received,  and  have  now  in 
my  hand,  liis  majesty's  royal  command  to 
ciuise  to  be  entered  a  nolie  prouqui  on  such 
parts  of  this  information  as  liave  in  fact  raised 
any  doubt  whether  the  judgment  of  the  court 
is  discretionar}'.  My  jords,  in  obedience  to 
bis  majesty's  royal  will  and  pleasure,  I  have 
accordingly  caused  to  be  entered  a  nou^  prote^ 
fttiou  the  first,  second,  and  third  counts  of 
the  information.  My  lords,  his  majesty's 
gracious  disposition  has,  of  course,  made  it 
my  tfoundcn  duty  not  to  act  on  these  cmmts 
of  (lie  information  with  respect  to  the  nature 
of  the  judgment  on  which  any  doubt  might 
have  been  entertained. 

In  obedience  to  what  your  lordships  were 
pleased  to  intimate,  1  certainly  had  taken  the 
pains  to  make  an  extremely  laborious  investi- 

ftiun  and  research  into  the  grounds  on  which 
conceived  this  point  turned.  The  result, 
certainly,  has  not  occn  unsatisfactory  to  my- 
sielf;  but  my  duly  at  present,  in  obedience  to 
his  majesty's  commands,  is,  to  pray  judgment 
on  the  i'ourlh  and  fit\h  counts  of  this  infor- 
inatiun.  My  lords,  your  lordships  will  allow 
me  barely  to  state,  tliat  these  counts  charge  a 
conduct  highly  dangerous,  and  utterly  incon- 
fcistent  witn  the  orderly,  and  therefore  with 
the  safe  administration  of  justice. 

My  lords,  I  conclude  what  belongs  to  the 
duties  of  my  office,  by  repeating  again,  in  the 
presence  of  your  lordships  and  of  the  public, 
that  my  motive  in  commencing  this  prosecu- 
tion was,  to  secure  the  orderly  and  safeadmi* 
l\i^lrution  of  justice ;  and  while  his  majesty 
docs  nic  the  honour  to  entrust  me  with  the 
execution  of  the  duties  of  this  oflke,  in  the 

discharge  of  my  duty  to  him  as  the  great  con*  ,  _ 

nervator  of  public  justice,  in  the  discharge  of    dtflf.  'l^he  law  as  stated  by'Uie  attorney  ge* 
my  duty  to  the  people,  his  subjects,  for  whom  -  "iiefst  iiPas-  'idrnftt^d.''  -Th« '  evidence  of  the 


the  justice  of  the  comitry  is  admini5tcred|  I 


a  verdict  of  a  jury  of  your  oountrv*  ' 
formation  filed  against  yoa  by  bis  ii»Jtstj*a 
attorney  seneral,  charging  you  with  •  ml, 
and  an  eiraeavour,  in  open  oaurt,  before  bis 
mtjesty't  justices  of  Ciycr  and  Tcrmiiier  to 
rescue  Artnur  O'Connor  out  of  the  cosiudv  of 
the  sheriff,  in  whkh  he  had  been  detaineo  du- 
ring and  afler  the  trial  for  high  traasoR,  tod 
thereby  to  enable  him  to  ^  at  large.  There 
are  some  counts,  stating  it  to  have  been  ac- 
companied with  violence;  but  of  those  I  have 
no  occasion  to  take  notice.  Other  ooonts 
charge  you  with  having  made  a  riot  and  dis- 
turbance in  one  of  his  majesty*!  courts  of  jus- 
tice, and  interrupting  and  obstructing  his  jus- 
ttees  in  the  lawful  nnd  peaceable  hoMiog  of 
that  court 

The  offences  charged  against  youarv  imnked 
amongst  the  highest  and  most  atrocKMis  m»- 
demeanors  that  can  be  committed  in  a  eoou- 
try  whose  pride,  whose  boast,  whose  comfort, 
consist  in  the  free  and  uncontrolled  adminis- 
tratkmofitsbws.  Language  cannot  describe 
your  offence  more  forcibly,  and  more  eh>- 
quently,  than  that  which  your  counsel  usM, 
when  be  stated,  that  it  was  properly  attadcing 
justice  in  its  sanctuary.  Imprened  with  the 
imoortance  of  this  trial,  as  it  concerned  the 
public  and  the  parties  accused,  the  counsel  on 
each  side,  in  a  most  awful  and  exemphry 
manner,  discharged  their  respective  duties. 
The  attorney  general  contented  himself  with 
stating  the  law,  as  delivered  down  to  us  bv 
our  ancestors — with  stating  the  facts  to  which 
that  law  was  applied;  and  he  stated  them  as 
became  an  ailvocate  of  the  public,  phiinly,  but 
perspicuously,  witliout  a  single  comment  of 
aggravation. 

At  the  close  of  the  case  nroved  for  the 
crown,  upon  an  intimation  dropped  by  the 
counsel  that  the  evidence  of  some  of  tM  de- 
fendants might  he  material  in  exculpation  of 
others  of  them,  a  question  was  mit  by  the 
court  to  the  attorney  general,  wnether  he 
thought  the  case  was  so  clearly  proved  against 
two  of  the  defendants,  as  to  make  it  necessary 
for  their  counsel  to  proceed  in  their  defence. 
The  attorney  genera],  knowing  that,  in  an 
English  court  of  judicature,  offences  were  to 
be  plainly  proved,  and  not  rest  on  doubtful 
evidence,  consented  to  their  acquittal;  and 
they  were  immediatelv  pronounced  not  guilty 
that  ^i^h  dther  of  the  defendants  who  thought 
their  eiSdence  necessary  to  their  exculpation, 
might'.  havd> the  l>enefit''6f  their  testimony. 
Yeut  totiMd  have  eMwmiMly  dischargedthetr 


witneMcs  to  be  called  Ibtf4h»  defendants,  waa 


053]     and  tikerttjiir  a  Rut  and  olher  Mudewuanart.  .  iA>ifyi\\fS^  «; 

accurately  and  penpicuouily  aiatcd ;  and  every 

argument  that  ingcDuity  could  Miggett,  taken 

intoit«asiiitance.  Every  ad vanta^  tliat  the 

most  persuBiive  eloquence  could  give  it,  wai 

■  'o  prove  the  improbability  or  the  facts 

d  on  by  the  crown,  and  to  establiih 

nnocence.  Aa  to  theiury,  their  conduct 
waa  moat  eiemplary.  Calletl  rrom  their  diilant 


your  innocence.  Aa  to  theiury,  their  conduct 
waa  moat  eiemplary.  Calletl  froin  their  diilant 
homea  in  anotMt  county,  ibay  obeyed  the 
commanda  of  justice;  they  attended  tu  with 
patience,  and  determined  with  delibentioo: 
their  attention  waa  evident  Trom  their  diicri- 
minalion ;  Uiey  acquitted  one  defendant,  and 
pronounced  ^ou  guilty.  The  evidence  waa, 
m  fact,  convincing.  Whoever  lecoUeftB)!^ 
)iroraii)ent  features  of  Ihc  case,  ae  Uiey  vwe 
proved  on  the  purt  of  \he  (lown^  and  ibnt 
which  wa*  notnrovcd^n  yiuirparl,cai)hwtly 
enteruinadoubtof  iho  ptnprietyflf  iJpiOi.ver- 
dlct  Wr  cannot'  but  lenwrnber  the  loose 
nimour,  in  the  Iowa  oj'  Maidstone,  ol  a  war'- 
rant  to  detain  Aiibur  O'Connor,  ih«am  he 
slioiild  heac<iuiLicc1.  There  wu  an alliiGled 
doubt  whether  il  wunUl  be  so,  and  ihat  pub- 
licly notiliefl;  and  there  vias  ns  publkly  & 
declaration  from  yi)Mrli)ttl*hi|i — vhelhcrfroin 
a  knowledge  of  w'tiat  was  intended  on  maljure 
4lelil)c ration,  is  best  known  to  yourself'— thera 
was  a  declaration,  that  it  was  &jr  that  he. 
Against  whom  there  was  known  to  be  a  war- 
rant fur  high  treason,  "  should  have  a  run  for 
it."  I  cannot  but  remember  theattempt  of  you, 
Uobtri  FerguBson,  against  your  belter  know- 
le«lgF,  to  iriduce  the  court  to  believe,  that  the 
olhcers  who  were  known  be  sent  t^  person* 
authoriied  to  (end  them,  were  the  occaaioa  of 
tho  tumult,  when  they  were  executing  the 
very  act  which,  within  youi  knowUdge,  it  was 
iheir  duty  to  execute.  We  cannot  but  recol- 
lect how  ■ludimnly  you  were  placed  in  a  si- 
tuBtion  well  calcuMled  to  obstruct  the  officer*, 
and  to  eft'ect  the  rescue  of  Arthur  O'Connor. 
Uhscrviog  therefore  tbeae,  a*  well  as  ilie 
more  minute  circumstances,  I  wonder  not 
tliat  the  Jury  proooimoed  you  guilty  of  that 
intention,  of  which  your  witness^  en  his  oath, 
did  not  dare  to  affirm  he  believed  you  inno- 


*  "  Either  I  miot^a  wh«lly  the  evidence 
"  of  Mr.  Sheridan,  or  ihat  MQtknwn  did  say 
"  upoD  his  oat^  «Qtoi|Iy  Uiat'he  helimd  at 
"  1(1  ht,  but  that  H«  pMib'Mfy  m^t,  innocent 
"  <ire«eiy  thiD^with  which  we  were  charged. 
"  He  swore  that  he  ubservod  us,  and  that  wc 
"  did  not  comniit  any  one  of  the  act!  of  riot 
"  and  outrage  imputed  to  us  by  the  informa- 

"  It  is  ime  thai,  in  his  cross-examination, 
"  bping  asked  wtipther  he  bclievHl  that  wc 
"  oienni  tu/avimrlheeirapeof  Mr.O'Ciniaorf 
'■  he  answered,  that  his  bilief  was,  that  re 
■'  niikrd  Mr.  tyCimHor  miglit  cirape.  Mr. 
"  Slteridnn,  no  douht,  judetn^  uf  the  feelings 
■*  of  others  bv  his  own,  helievtd,  that  thnbc 
"  who  might  tiiink  Mr.O  t'unnor  an  innocent 
"  and  a  jtr&ccutcd  man,  would  have  been 


Thus  tried,  arxj.  tlju*  ^cffiiiJaJ,,  J04(#ai«l 
convicted,  by  an  English  jury,  ofah  «i[l(t\t^'Uo 
the  honour  t^f  ^odcrn  limes  1  apeak  \\)  ffffiffh 
has  been  unljp^riJ  pf  in  this  hii^gdwjW^B 
the  present  century. — I  kuow  O'jtTlfflyPWut" 
all  its  parts,  there  wasatany  tj^^fp  a^ular 


of  whomtheoneisanccrolg^lufffieiil^anil 
an  hereditary  sheriff,  the  ofW  y  mv^itf^jit 

one  of  his  majesty'scpprts,iif  Wn^fjedm- 
binmg  10  break  thCfiRCS.^p  aw  ^qe.gOfiat 
court  which  had  b«eiiJU9e^bl^d,t<;i,;try,inea 
accused  of  (he  creates^  oHeocntospfie^yajie 
law  knows,  High Trcaaori-^atterapting  to. res- 
cuo  fnjjn  1^  (iC/Qis  of  the  law  a  m4n,  aaijuit- 

charged  with  ailolheP—hn)^JiuU^,jis,p9(tf^B 
the  question.  Certain  it'ts,  it  nis  conscience 
cuuld  have  whispered  him  that  he  was  inno- 
cent, it  was  not  probable  he  would  have  de- 
sired tu  esca^Ml'  lAi' certain  Ik  it,  that  those 
who  believed  ^ni  iougf:;;!)!,  wo^fdihaijo  best 
con»nMliifreputatiuii,»^_*iyrj»;^t----- — 


by  finding  tor  fiim  in" pppiJr^^p^^yj'i^,o^^(pr- 
...:„  i,_  T,..l  _..■  -__     jjC  pttylqg'Tiioi^st^lif  in. 


a  ho  had  not  oi 


This  is  an  oBence  very  little  knowii  ici  tbis 
country;  hecausf,  from  their  eradje;^  ^HS" 
lishmco  ate  t4U"lu,  thai  the  proud  distin^finns 
they  can  boast  between  this  and  n^ost, father 
nations  upon  earth  is,  tl^e  m;|jlaf  i^^  lunu- 
terrupted administralioa-of' U^^i^a.  wjtnifut 
which  no  nation  cap.be  free.;  arni,  fvithi:(ut 
which  most  governrnents  must, be  inUil'cnible. 
Rare,  however,  as  this  offence  h^sl>i;cn,,our 
ancestors,  sensihle  of  Its  enoriniti*,'  ranked  >t 
in  a  class  of  crimes  next  to  felony,  recline 
the  absolute  necessity  of  prcservii|g,sscre3 
that  peace,  li^at  dccorura,  tiialawe,  whicliis 
oneof  the  vfjy  first  principles  uf  the  ^djninis- 


"  gtud  IkaC  he  had  acaprd.  Tliis  is  the  belief 
"  of  Mr.  Sheridan,  as  (u  liie  supposed  enist- 
"  cacc  ofa  o^taiq  scruatian  in  cur  tiitidi.'  .^ut 
"  kutely  ow  giiiit  or  innocence  dill  notdcpind 
"  upon  ;wiiat  we  wi-'h^d,  but|Upon  what,we 
•'  did.  Iiisoiie  thing  ^  iiave/«<f  «  B^itA  iliat 
"  Mr,  O'Coiiribr  might  escape  (which,  whe- 
"  titer  wc  felt  or  not,  no  witness  c^ii  withcer- 
'•  tiunly  say),  and  aiiolhcr  to  have  atlenipied, 
"  by  acta  of  violence  and  desperation,  to  rei- 

"  It  was  truly  said,  that  to  have  attempted 
"  to  rescue  Mr.  O'Connor,  would  have  been 
"  an  '  aclorhisauity,'  the  thing  being  iiR;rrar- 
"  tirable.  Out  it  appears  to  me,  that  it  would 
"  have  been  an  act  of  still  greater  insanity,  if 
"  the  thing  had  been  practicable,  Wc  were, 
"  it  seems,  to  become  felons  or  traitors  our. 
"selves,  that  Mr.  O'Connor  might  escape! 
"  In  judeing  of  the  probabilities  m  this  case, 
"  I  snoiild  liavc  had  no  objection  that  each  of 
"  my  jury  had  put  the  question  to  himself, 
"  *  Is  there  any  iriEnd  for  whom  I  would  do 


Kolt'if  Utr,  Frrgvitim  folke  ort^inal  ediliiun.. 
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Iration  of  justice  w  due  to  its  courts,  they 
adopted  a  remedy  by  a  punithnient  sil  but 
capital — So  we  read  m  our  earliest  law-books. 
I  shall  obsierve,  it  is  a  remedy  not  to  tie  found 
among  our  written  statutes,  hut  known  from 
the  earliest  times,  and  interwoven  with  the 
very  constitution.  Human  ingenuit^r  is  uot 
equal  to  the  task  of  imposing  a  punishment 
adSspted  to  every  possible  case/— I  am  aware 
of  the  imperfections  of  human  nature^  of  the 
finite  extent  of  human  wisdomi  and  of  the 
imposMbility  of  affixing  uunishments  exactly 
auitad  to  every  shade  and  gradation  of  crimes : 
they  will  vary  as  much  as  the  tnlcllects,  pas- 
aioDSy  and  depravity  of  one  man  will  eaceed 
those  of  another.  The  same  wisdom  in  our 
constitution  has  provided  a  remedy  for  this 
defect,  by  vesting  in  the  king  the  brightest 
ornament  of  the  crown,  the  prerogative  of 
mercy— that  beautiful  appendage  of  royalty, 
by  which  his  graco  may  mitigate,  but  his 

K^wer  cannot  add  to,  the  sentence  of  the  Uw. 
ost  sincerely  do  we  r^oice  that  such  is  the 
constitution  of  this  country.  B^  a  humane 
mind,  the  task  imposed  upon  this  Court,  of 
passing  discretionary  sentences  on  crimes, 
would  not  be  to  be  borne,  if  we  were  not  sup- 
ported by  the  consoling  reflexion,  that  there 
resides  cJsewhere  a  power  that  can  mitigate, 
and  a  wisdom  that  can  correct,  those  errors 
which  we,  who  know  we  are  but  men,  feel 
that  we,  as  men,  may  be  liable  to  commit— 
This  shows,  too,  the  wisdom  of  our  ancestors 
in  committing  this  sacred  trust  to  the  sove- 
reign. To  the  discreet  and  amiable  exerciae 
of  the  prerogative  of  his  mercy,  that  which  has 
passed  this  day,  the  declaration  which  his 
miycstv  has  given  by  his  attorney-general, 
amply  bears  witness.  The  benevolent  exer- 
cise of  the  one,  proves  the  wisdom  of  the 
other.  Those  counts  which  describe  an  of- 
fence that  must  have  been  followed  by  a  spe- 
cific sentence,  are,  by  order  of  the  king,  now 
abandoned ;  they  are  no  farther  to  be  prose- 
cuted; and  nothing  of  them  will,  in  future  I 
hope,  be  remembered,  except  the  extreme 
danger  and  punishment  attending  the  crime, 
and  the  sovereign's  grace  in  not  reauiring  the 
sentence  of  the  law  to  be  inflicted  on  those 
who  have  been  pronounced  guilty  of  having 
committed  it. 

Your  feelings  cannot  be  gratified,  on  this 
occasion,  by  lliis  seasonat>le  and  lienevolent 
exercise  of  the  prerogative,  more  than  are  the 
feelings  of  those  on  whom  the  painful  task  is 
impo^,  uf  administering  the  penal  justice  of 
the  country.  Much,  however,  as  has  been 
remittcd^much,  too  much,  still  remains  on 
this  recok-d,  to  be  passed  over  without  anim- 
adversion, or  considerable  punishment.  The 
ofience  described  in  the  fourth  and  fifth 
counts,  on  which  it  is  inairabent  on  this  Court 
to  gjve  judgment,  I  must  state  again : — It  is, 
that  von,  with  others,  unlawfully,  and  mali- 
crously,  to  prevent  the  due  and  peaceable 
holding  a  session  of  Oyer  and  Terminer,  during 
th^  cuotinuaocc  of  that  siossionj  in  the  pre- 


sonce  of  the  justices  and  conmissMioera,  did 
unlawfuUv  and  tuniultuouslv  asaemble  to  pre- 
vent the  due  and  peaceable  nolding  of  it ;  and 
did  unlawfully,  notousiy,  and  tumultnouslv, 
make  a  very  great  noise,  riot,  and  disturb- 
ance, and  did  thereby  intemipl  and  obstruct 
the  justices  and  commissiooers  from  the  peaces 
able  holding  of  that  session.  Thus  you  are 
convicted  otnaving  Imkon  the  peace,  violated 
the  law,  and  of  having  intemipted  the  admi* 
nistration  of  justice^  in  the  nrescnco  of  bis 
maiesty,  virtually  representea  by  his  jud^ 
and  commissioners,  sent  by  him  to  do  justice 
to  his  people. 

The  horror  and  dismay  this  tumult  noeessa- 
rily  oocask>ned  to  the  mibdof  every  man, 
feeling  for^the  honour  of  bis  country,  and  the 
support  of  its  dearest  rights,  in  preserving  un- 
sullied the  proceedings  of  its  courts  of  justice, 
it  is  more  easy  to  conceive  than  lo  describe ; 
and  yet  by  one  witness  it  was  described  as  an 
idle  panic. — I  was  astonished  at  the  phrsse, 
recollecting  the  evidence  of  the  leamea  judge 
who  was  a  witneu  to  this  disgraceful  acene, 
and  whose  veracity  and  firmness  no  man  who 
knows  him  will  doubt;  I  say,  recollecting 
that  be,  on  his  oath,  states  he  felt  grmt  alarm, 
and  thought  himself  and  the  other  judges  in 
great  danger  (and  to  the  truth  of  that  asser- 
tion the  record  biMrs  witness),  in  this  attempt 
to  obstruct  the  justice  of  the  country. 

One  great  agypavatkm  in  the  case  of  you, 
Sackville  Earl  ot  llianet,  is,  the  very  high  and 
important  station  you  bold  in  the  count^,  the 
duties  of  which  station  must  have  suggested 
to  you,  bow  incompatible  with  your  dignity, 
how  inconsistent  with  peace  and  order,  and 
with  the  principles  upon  which  civil  societv  is 
formed,  your  conduct  on  this  occasion  has 
been.  As  a  great  peace-officer  of  the  Crown, 
as  hereditary  sherifl'  of  an  opulent  and  popu- 
lous coun^,*  your  duty  called  upon  you  to  be 
the  first  man  to  keep  the  peace  there,  and  to 
be  the  last  man  to  break  it  any  where.  As  a 
peer  and  liereditary  judge,  you  should  have  had 
m  constant  memory,  the  decorum,  the  reve- 
rence, and  the  solemnity  due  to  a  court  of  jus- 
tice. By  your  conduct  you  should  have  con- 
tributed to  them  yourself,  and  by  your  exam- 
ple enforced  tlie  sense  of  thoni  to  others.  As 
a  legislator  you  must  have  known  how  vain 
it  is  to  make  laws,  if  the  observance  of  them 
is  not  to  be  enforced ;  and  on  the  tablet  of 
your  memory  this  everlasting  truth  should 
have  been  engraven,  that  the  rank,  and  ho- 
nours, and  dignities  you  eqjoy,  are  the  fruits 
of  good  order,  of  that  good  order  which  is  es- 
sential to  the  preservation,  as  well  as  to  the 
establishment,  of  a  well-regidated,  ftnonarchi- 
cal  constitution.  Be  assured,  that  if  the  time 
should  ever  arrive  (which  God  lsct>i^!)  wlicn 
the  l>oundaries  of  the  orders  of  tlM  ireMstitu- 
tion  arc  broken  down,  that  very  instant  tour 
rank,  your  offices,  your  sSaS'ioo,  your  honmirs, 
unsupported  by  the  law  of  the  land,  ihiist^ 
crumble  into  dust.  •  -. .  :i  •>    >  ' 
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^  The  county  of  Westmorland. 
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As  to  yoo,  Robert  Fergtisio«»  mj  iarther 
address  will  relmie  to  3rou»  as  a  geDtlemaii 
called  to  fNractiteat  tbe  bar  of  an  English  court 
of  judicature,  as  a  nacmber  of  a  profession  as 
pmid,  as  independent,  as  honourable,  as  any 
that  exists  among  men.  Your  respect  for 
that  profession,  your  duly  to  your  aovereigny 
your  love  for  your  country,  ought  to  have 
been  motives  in  vour  breast  powmil  enough 
to  have  dissuaded  vou  Irom  having  permitted, 
much  less  assisted  in,  any  tumult  which  at 
that  awful  moment  might  disturb  the  atten- 
tion of  the  people.  You  should  have  reflect- 
ed on  tlie  conseoiience  of  a  crime,  that  bane- 
ful crime  which  nas  ever  sapped  the  founda^ 
tion  of  all  society,  and  been  the  cause  of  the 
subversion  of  all  government,  in  affording  any 
the  slightest  chance  of  escape  to  a  prisoner, 
who,  it  is  true,  had  been  aoouiHea  of  one 
treason,  but  who  stood  charged  with  another. 
It  was  a  duty  which  you  owed  to  that  court, 
of  which  you  were  an  officer,  and  as  such  vou 
were  in  the  daily  habit  of  being  infbrmed,that, 
a  prisoner  in  the  custody  of  the  law,  can  never 
be  discharged,  till  the  officer  of  the  law,  in 
whose  custody  he  is  ^laced^  shall  have  an  ofh- 
portunity  of  having  it  certified,  that  there  is 
no  other  warrantlodgedagpunsthim,  either 
on  the  part  of  the  public,  or  any  private  indi- 
vidual. To  hear  this,  was  in  your  daily  prac- 
tice. If  you  had  indeed  been  ignorant  of  it 
when  you  went  into  that  court,  the  learned 
judee,  to  whose  information  you  should  have 
pai4  respect,  had  informed  the  by-standers 
and  yourself  that  such  was  the  law  an^  Hie 
practice.  Being  totelljr  iaatteotive  to  his  ob- 
servations, you  did  this,  which  argued  too 
close  a  conoexioa*  with  the  prisoner,  in  the 

*  /'  I  think  it  necessary  to  make  an  observ- 
ation here,  that  this  exfyression  may  not  be 
construed  in  a  sense  which  I  am  convinced 
the  learned  judge  caouot  have  meant  it  to 
convey. 

"  I  can  certainly  have  no  wiah  lodeny,  that 
myconaexioii  with  Mr.  O'Connor  was  the 
same  as  that  which  was  avowed  by  the  very 
honourable  persona  who  gtive  evidence  for 
himat  his  trial.  As  to  w&lI  hm  since  bam 
disclosed  relative  to  Mr.  O'Connor's  views 
in  Ireland,  it  shouki  seem,  that  he  had  not 
chosen  to  engage  his  friends  in  a  species  of 
confidence,  equaljy  useless  and  dangerous, 
respecting  the  affiurs  of  a  country  with 
which  they  had  no  concern. 
**  For  myself,  I  can  very  posiUvely  speak ; 
and  I  do  here  most  expressly  and  unequi- 
vocally disavow  the  having  had,  at  aaiy  po- 
riod,  any  knowledge  (farther- than  that 
which  might  have  been  oollecled-by  every 
person  fruin  common  report  or  fansirisflkin) 
of  the  views  or  schemes  of  am  kwHeidual  or 
bodv  of  men,  such  as  have  bacs  diselosed 
to  the  workl  by  the  AeporU  of  .tl»«-Qairet 
Committees  of  the  two  Iiouseaof  PafUimiM 
in  Ireland. 
"  This  is  tho.Mnpk  ^idntiQBiif  A  faet. 
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intimate  knowledge  of  that  which  he  intend- 
ed to  attempt,  and  of  the  means  by  whkh  he 
meant  to  make  that  attempt  Obedience  to 
the  law  b  in  our  very  first  rudiments.  The 
absolute  necessity  of  it,  by  your  daily  attend- 
ance in  this  court,  you  were  in  the  habit  of 
hearing;  and  it  is  impossible  you  should  have 
forgotten  that  very  material  chapter  on  the 
Crown  law,  which  follows  that  on  the  mispri- 
sion of  treason,  treatins  of  the  contempt  of 
the  king's  courts,  and  describing  accurately 
the  offence  of  which  you  have  been  jguilty, 
and  for  which  you  now  stand  to  receive  the 
judgment  of  the  Court.  Acauainted  as  you 
must  have  been  with  this  suliject,  you  stand 
here  as  an  ofiender  against  your  own  convic- 
tion, and  your  own  bSter  knowledge. 

To  the  nature  of  your  case  Uie  court  has 
paid  great  attention;  and  upon  the  most 
mature  deliberation  on  the  ofiences  contained 
in  the  two  last  countsof  this  information,  this 
court  doth  order  and  adjudge  :— 

That  you,  Sackvillb  fi4BL  op  Tbanet, 
pay  to  the  king  a  fine  of  One  Thousand  pounds ; 
that  vou  be  imprisoned  in  the  Tower  of  London 
for  toe  term  of  one  year,  and  that  you  give 
security  for  yotur  good  behaviour  for  the  space 
of  seven  years,  to  be  computed  from  the  ex- 
piration of  that  period,  yourself  in  the  sum 
of  ten  thousand  pounds  and  two  sureties  in 
five  thousand  pounds  each ;  and  that  you  be 
farther  imprisoned  till  such  security  be  given. 

The  sentence  on  you,  Robebt  Fxbgusson, 
is,  that  vou  pay  a  fine  to  the  king  of  One 
Hundred  pounds ;  that  you  be  imprisoned  in 
his  ouyestys'  gaol  of  the  King's-beoch  for  the 
term  of  one  vear ;  and  that  you  give  security 
for  your  good  behaviour  for  seven  years»  to 
be  computed  from  the  expiration  of  that 
period,  yourself  in  five  hunared  pounds  and 
two  sureties  in  two  hundred  and  ifiy  pounds 
each ;  and  that  you  be  farther  imprisoned  till 
such  security  be  given. 

Note.  The  defendants  haTing  been  com- 
mitted on  the  third  of  Majjr,  it  is  an  impri- 
sonment of  one  year  and  thirty-eight  days. 
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I  shall  begin  by  oonsklering  what  the  charge 
is,  as  it  appears  upon  the  record. 

^  whidi  I  feel  n^self  called  upon  to  make ; . 
^  and  by  which  I  do  not  mean  to  give  either 
^  praise  or  censure  to  the  conduct  ot  any  man, 
^  whose  mbfortune  it  has  been  to  have  had . 
"  a  share  in  the  politics  of  that  unh&Q^^  camc^- 
^  try.         UMi«t  ^iMs^^^Ma  r  — -Otx^.^A. 
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The  mfonnalion  states,  tliat  Arthoi 
0*CovNOR,  lieinjn  in  the  ciistodv  of  the  sheriflT 
of  Kent,  was  fniiiid  Not  (htihtf  of  the  high 
treason  with-  w^ich  he  had  l>een  charoed ;  and 
that,  before  anv  order  or  direction  had  licen 
made  oc  given  bj  the  commissioners,  or  any 
of  them,  lor  his  discharge,  and  before  lie  was 
discharged,  'the  ilefendants  didyin  the  preunce 
of  the  cdimkMo4er»^ 

I,  Make  a  riot ; 

II,  Attempt  to  fwcilc  Arthur  O^Connor ; 
llli  Aidandassitthim  in  an  attempt  made 

by  hkn  Id  escape: 
And  thaty  the  better  to  effect  such  rescue 
and  escape,  they  did, 

IVy  Assaultandbeat  John  Rivett,  Ed  ward 
Fueioii,  and  Thomas  Adams : 
And  that  they  Aid, 
V.  Obstriidand  impede  the  commissioners 
in  the  oxeeution  of  their  office. 
The  soBowl  count  ehaq^,  that  Arthur 
O'Connor  being  in  cmiody,  &c.  ami  before 
any  order.  &c.  was  giv^m  for  his  discharge, 
tlieilcfebdiAtsdid,  <il  Maiditone^ 

I,  Ail)  end  assist  him  in   an  attempt 

made  by  him  to  rescue  himself,  and 
escape; 
And  that,  the  bettor  to  efiect  such  rescue 
and  eschpCy  they  did, 

II,  Asiadk  and  beat  Thomas  Adams. 
The  third  citlvt  ehtrges,  that  the  defendants 

did,  im  fAeVprtftiiKV  tfibe  eommUtioneri^ 

I,  MfiUkeartot, 
And  tharoby  obstruct  and  impede  the  com- 

missinnort^  &c. 

II,  Assaultand  beat  John  Rivett,  Edward 

Kuffion,  and  Thomas  Adams. 
The  foiirUi  count  charges,    that  the  de- 
fcndunts  did,  in  the  ptaence  of  the  commii' 
$imen^  ■  ■  - 

Make  a  riot. 
And  thereby  obstruct  and  impede  the  com- 
missioners, &c. 

The  fifth  count  charges,  that  llic  defendants 
did,  Ml  JMuidsionc, 
Make  a  riot. 
The  charges  thus  variously  laid  in  the  in- 
formation, may  in  substaurc  be  reduced  to 
tlicsc : 

I,  The  attempt  to  rescue  Mr.  O'Connor ; 
ir»The  riot,  assault,  and  battery; 
IIT.Theobstruction  of  the  commissioners. 
The  first  may  be  said  to  be  the  intent ;  the 
second,   the  meam ;    and  the  third  is  not  so 
much  a  separate  charge  of  itself,   as  a  neces- 
sary consequence  of  the  second,   if  proved. 
The  Jury  had,  in  fact,  but  two  questions  for 
their  coD&tdcralion  : 

I,  Were  the  defendants  guilty  of  the 

riot,  assault,  and  battery  charged  ? 

II,  If  they  were  so  guilty,  was  it  with  a 

view  to  rescue  Mr. O'Connor? 
To  sustain  a  general  verdict  of  guilty  upon 
all  the  counts  of  the  information,   it  should 
have  been  proved,   not  merely  that  the  de- 
fendants were  engaged  in  an  affray  or  tumult 
in  the  court-^nol  xneiely  tiiat  they  w«re 
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parties  to  a  scene  of  violence— not  merely  that 
they  gave  blows  in  tbe  course  of  the  tumult 
or  affray; — but  it  should  have  been  proved 
also,  that  /Ary  were  in  law  the  rioters;  that 
the  assault  and  battery  charjged  was  in  law 
lAtfir  assault  and  battery;  and  it  should  farther 
have  been  proved,  that  they  attempted  thereby 
to  reteue  Mr,  0*CoHnar.  Now,  let  lis  see 
what  was  the  evidence,  upon  which  a  general 
verdict  of  guilty  was  returned  in  my  case. 

The  Witnesses  for  the  Crown  were, 

Mr.  Sergeant  Shepherd, 
The  rev.  Mr.  llussey« 
Lord.Homney, 
Sir  John  Mitford. 
Mr.  Justice  Ueath| 
Mr.  Abbott, 
John  Rivett, 
Sir  Edward  KnatcbbuU^ 
Thomas  Watson, 
Thomas  Adams, 
Henry  William  Brooke, 
John  Stafford, 
The  hon.  Mr.  Clifford, 
l*homas  Wagstaffe, 
William  Cutbush, 
Omrod,  and 
Colonel  Parker. 

Mr.  Shepherd,  Mr.  Hussey,  sir  Edwwd 
Knatchbull,  Watson,  Wagsuffe,  Cutbush, 
Omrod,  none  of  them  speak  to  any  fiict  which 
concerns  me. 

Apaus  and  Colonel  Pa  brer  speak  to  some^ 
thing  which  was  done  by  tome  gentleman  in  a 
wig  and  gown  ;*  but  neither  of  them  know 
my  person. 

Lord  RoMKcr  speaks  of  an  altercation  he 
had  with  me  about  the  words  "  acyuitted** 
and  '^  diieharged  ;**  which  is  no  otherwise 
important  than  in  this  view,  that  one  gentle- 
man in  a  professional  dress  may  be  mistaken 
foranothcr^for  it  was  Mr.  George  Smith,  as 
he  himself  relates,  who  had  the  altercation 
in  question  with  lord  Romney. 

Mr.  Abbott,  the  counsel  who  opened  the 
information,  says,  that  when  the  jury  broueht 
in  their  verdict,  I  called  out,  "  lie"  (Mr. 
O'Connor)  "is  discharged.''  I  shall  only 
observe,  that  this  was  l>efure  any  warrant  was 
produced,  and  before  any  direction  was  given 
ny  the  jud^e  for  detaining  Mr.  O'Connor. 

Mr.  Justice  Heatb,  in  his  evidence — not 
pressed  by  any  auestions  from  my  counsel, 
not  strictly  callea  upon  by  tlie  examination 
of  the  counsel  for  the  crown,  but  yield hsg  to 
the  dictates  of  his  own  honourable  ihind^^n 
speaking  of  my  conduct,  makes  use  of-  these 

*  "  I  cannot  help  noticing  this  queslieB, 
which  was  so  often  put  to  the  witnesset.'^ir 
the  crown,  after  they  had  declared  that  tikegr 
did  not  know  my  person  :  *  Did  you  ate  gay 
*  gentleman  in  a  wig  and  oown'  <b  so  mmI  acif 
Several  of  the  counsel  who  put  Ihiameitloa* 
were  themselves  in  wigs  and  g(iwiU'll|K>li<the 
same  oecasioifc.''    F^gammu    '      .}<»>>'»  *' 
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nrgoing  awfty  and  his  meeting  with  the  eaii 
)f  Tnanet.  he  says,  "  a  very  few  minutes-- s 
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words :  '*  /  nmti  do  him  tkejuitics  to  tm,*  thai 
in  the  very  ihort  time  I  $tiw  Aim,  which  mu  mot 
mhofoe  a  wunute  or  so^  I  did  not  see  him  soy  or 
do  any  thing  to  enconroge  the  rioter$t 

There  remains,  then,  the  evidence  of  the 
Solicitor-General,  of  the  honourable  Mr.  Clif- 
fttrd,  of  Rivett,  Brooke,  and  Stafford.  • 

The  Solicitor  General  says,  that  when 
the  jury  gave  their  verdict,  I  insisted  that  Mr. 
O'donnor  was  discharged;  that  after  Mr. 
Justice  Buller  had  pronounced  sentence  on 
O'Coigly,  he  saw  me  encouraoino  Mr. 
O'Connor  to  go  over  the  bar— and  that  not  by 
wordty  but  octionf  /  He  swears,  not  merely  to 
a  gesture,  b«it  also  to  the  meaning  of  that 
gesture!  I  have  only  to  observe,  that  this 
gesture,  apparently  to  the  solicitor-general, 
of  encouragement,  might  have  been,  and  I 
have  reason  to  believe  was,  the  gesture  with 
which  I  accompanied  -  the  words  sworn  to  by 
Mr.  Bainbridge  as  addressed  to  Mr.  O'Connor: 
"^  Be  quiet,  and  Icecp  your  place ;  for  nothing 
can  hurt  you.''  The  motion  of  my  hand  ac- 
companymg  this  exhortation,  might,  and  no 
doubt  did,  appear  to  the  solicitor-general  to 
be  for  a  very  different  purpose. 

That  gentleman  farther  says,  that  I  ap- 
peared  to  him  to  follow  Mr.^O'Connor  towards 
the  narrow  street  of  Maidstone.  Mr.  Clifford 
agrees  with  him  in  this  point ;  but  neither  of 
them  swear  to  any  assault  or  battery — to  any 
act  of  riot  or  violence  on  my  part — to  any  ob- 
struction given  by  me  to  the  officers  of  jus- 
tice, or  to  any  attempt  of  any  kind  made  by 
me  to  rescue  Mr.  O'Connor.  The  verdict  can- 
not therefore  have  been  founded  upon  their 
evidence. 

Next  comes  the  evidekcb  of  Rivett;  and 
I  need  not  inform  any  one  who  was  present 
at  the  trial,  that,  withouthis  tcstimonv,  there 
woulid  not  have  been  a  case  to  go  to  tne  jury 
against  any  one  of  the  defendants.  This  roan 
swears,  that  when  Mr.  O'Connor  lumped  over 
the  bar,  he  (Rivett)  was  prevented  getting  for- 
ward by  persons  who  haid  placed  themselves 
before  him ;  and  being  asked  to  describe  par- 
ticularly what  passed  which  prevented  him, 
he  answers,  ^  I  was  pulled  down,  or  shoved 
"  down,  twice  or  three  times ;  but  by  whom  I 
"  am  not  able  to  say.  I  then  jumped  forward 
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of  "[fhanet,  ne  says, 
"  minutror  two." 

In  the  first  place,  the  fact  of  my  having  had  • 
a  stick  at  all,  is  positively  denied  upon  oath 
by  Mr.  Bainbridge,  a  gentleman  now  at  the* 
bar,  who  was  seated  immediately  behind  me, 
and  had  the  best  opportunity  of  observing  the' 
whole  of  my  conduct.    Mr.  Law  puts  this* 
question  to  him :  **  Will  you  venture  to  swear ^ 
'*  thatf  during  the  rioty  he  (Mr,  Fergutson) 
''  hadno  stick  f**    He  annrerj,  «*  I  will."— 
Is  this,  let  me  ask,  negative  testimony?  or,  is 
it  not  a  fact  as  positively  sworn  to,  as  that  to 
which  Rivett  swears  ? 

Mr.  Maxwell,*  after  describing  the  violence 
with  which  Rivett  pressed  forward,  and  the- 
manner  in  which  he  attacked  lord  Thanct,  is 
asked,  whether,  before  this  attack  upon  lord 
Thanet,  Rivett  could  have  wrested  a  stick 
from- my  hand?  Mr.  Maxwell  answers,  **Ri- 
'*  vett  did  not  go  to  take  a  stick  out  of  Mr. 
*'  Fereusson's  hand  ^  for  he  had  no  stick  in 
'*  his  hand :  he  did  not  go  up  to  Mr.  Fergus-. 
^*  son;  but  immediately  went  up  to  lord  Thaqet 
"  and  struck  him."  Mr.  Maxwell  is  afterwards 
asked.  Whether,  if  I  had  not  only  had  a  stick, 
but  had  brandished  and  flourished  that  stick, 
he  must  have  seen  it?  His  answer  is,  *'  I  must 
^  have  seen  it :  he  was  so  directly  before  me, 
**  that  it  is  quite  impossible  but  I  must  have 
'*  seen  it.  J  can  swear  that  Mr,  Fergussoa 
*'  had  nothing  in  his  hand,  but  a  roll  of  paper 
"  in  his  right  hand,**  How  is  this  agamr  is 
it  positive  or  negative  testimony  ?  Bir.  Max- 
well swears,  not  only  tliat  I  had  no  stick  in 
in  my  hand ;  but  he  swears  to  what  I  had  in 
my  ha^d— namely,  a  roll  of  paper. 

Mr.  Sheridan  "^is  asked,  **  Did  Rivett  at- 
"  tack  lora  Thanet  before  he  possibly  coukl 
"  have  attacked  Mr.  Fereusson,  and  wrenched 
*'  a  stick  from  his  handr*  Mr.  Sheridan  says, 
'<  He  came  immediately  upon  lord  Thanet 
*\  when  the  tumult  began." — ^The  next  ques- 
tion is,  ''  He  could,  then,  have  no  conflict 
"  with  Bilr.  Fergusson,  till  after  the  conflict 
"  with  lord  Thanet  ?"  The  answer  is,  *'  Cer- 
*'  tainly  not." — Mr.  Sheridan  also  says,  that 
I  had  a  roll  of  paper  in  my  hand. 

Mr.  Warren,  a  gentleman  well  known  at 


as  well  as  I  was  able,  and  was  end^vouringt  tlhe  bar,  relates  the  circumstances  of  Rivett's 

attack  upon  lord  Thanet,  and  then  says, 
'*  Mr.  Fergusson  was  upon  the  table  after- 
**  wardSf  but  not  upon  the  table  at  any  timel 
"have  yet  spoken  to;" — that  is,  I  had  not 
been  upon  the  table,  much  less  had  I  flou^ 
rished  a  stick  upon  the  table,  before  Rivett 
struck  lord  Thanet,  with  a  stick  which  he 
swears  that  he  had  wrenched  from  me  wbcn 
I  vat  upon  the  table  some  minutes  before,  Mr. 
Warren  also  says  that  he  did  not  see  m^  have 
stick;  and  that,  if  I  iiad  had'AStick, .he 


<<  to  pursue  Mr.  O'Connor.  Mr.  Fergusson 
'<  jumped  upon  the  table ;  and,  with  a  stick, 
''  flourished  it  in  this  way,  to  prevent  my  get- 
"  ting  forward. — I  then  spnmz  at  him,  and 
"  wrenched  thn  stick  out  of  his  hand  ;  and  he 
''  returiiediblMlBio  his  former  situation.''  Ri- 
vett next  describes  what  passed  when  he  had 
thus  wrenohed  tlie  stick  from  my  hand :  <*  I 
'<  was  tiien/^(iftjBa  he,  "  knockedfiibwn  by 
*'  somet-^rMv  9«bo  drove  agaioife^  me — not 
''  with  AeticfcipMidLa^Mbn  as  Iifaaii  rqcerrered 
"  myetl^  Ljsa^ithfe  perHMiiw)i9  ind-so  aboved 
"  me  triwnro^  atediiimmMialDhr  fStmok'nhlm  " 


a 


thinks  it  impossible  butt^tfatft  heoiuaihave 
seen 'it.- .  v         .  =  i'     r..  i',  ^.r,\  >.  .>  .'\  \,t 

Tto>ety»^flkenii|ii>dftei'iMHda>teld,  teaa  thB*|^     Mr.^Smvn,  i||gentkm8D  aftiAliC:  faar^wkftrt 
earl/ofoqUiaiiebvt  ln«  hie  vcicBa^jetafoiD^liooy  i  wasi doiet-ui  ^t^ro§s«eiMiiind>iiv  •«& X  wte*^^ 
being  asked,  how  lomebqfK AlighftlMdMvewf  inflvae,  Yettlteiv  tlM\V^9iK&iR&\}««^a^^ 
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firtt  Muffle  with  Rivctt;  that  he  struggled 
for  some  time,  in  his  own  defence,  against 
Rix'ett's  violence ;  and  that  it  was  wilh  some 
difficulty  he  succeeded  in  extricating  himself. 
What  happened  then,  according  to  Mr.  Smith? 
**  The  instant,*'  says  he,  <*  I  extricated  myself, 
'*  I  turned  round,  and  saw  a  man  pressing 
**  upon  lordThanei;  with  this  ditference,  that 
**  when  I  rettsted  him,  I  did  not  ohscrvc  that 
'*  he  had  any  staft'or  stick;  but  when  I  saw 
**  him  with  lord  Thanet,  he  was  striking  lord 
^<  Thanet  with  a  stick.''  Mr.  Smith  swears, 
that  he  thinks  it  impossible  tiiat  he  could 
have  wrenrhetl  this  stick  from  me ;  but  is  it 
necessary  that  Mr.  Smith  should  swear  it? 
What  must  have  happened  in  thh  imtantdo- 
scribcd  by  Mr.  Smith,  this  instant  which  he 
took  to  turn  rmnd  f  I  must  have  jumped  upon 
the  tablc^  attacked  Rivett  by  flourishing  a 
s^ick  over  his  bead;*  he  must  nave  sprung  at 
me— strtfgried  with  me--wrenched  it  from 
roy  hand!i  mt»t  ha«e  retreated ;  then  a  few 
minsitnmust  haveeiap§ed;  and  then  and  then 
only,  he  must  have  stmck  lor«l  Thanet— and 
with  what  I'  with  the  stick  he  had  wrenched 
from  me,  when^  if  &Ir.  Smith  speaks  tnie, 
Rivett  mtist  have  been  engaged  in  a  scuffle 
with  hin>|  itithOHta  ttiek,  ooTy  an  instant  be» 
fore. 

Let  ur-n^xi  see  how  Rivett's  evidence 
agrees  Whh  thlit  of  Mr.  Sergeant  Shephenl, 
the  Solifciior  General,  and  Mr.  Cliffora,  wit- 
nesses fbr'kfi^  Crown. 

And,  firsts  of  Mr.  Ser^nt  Shepherd.  It  is 
necessary  to  keep  in  mmd  the  different  facts 
which  Rivett  swears  to  have  taken  place,  be- 
tween the  time  of  Mr.  O'Connor's  jumping 
over  the  bar,  and  that  of  Rivett's  striking 
lord  Thanet — his  being  shoved  or  pushed 
ck>wn  sei'eral  times — my  getting  upon  the 
tabic,  and  advancing  towards  him — then  my 
attack  upon  him  by  flourishing  a  stick -*his 
springing  at  me,  and  wrenchin«;  it  from  my 
hand,  and  my  retreat; — his  being  shoved  or 
knocked  down  by  some  person — his  recover- 
ine  himself,  and  finding  that  it  was  the  carl 
oTThanet — and  his  then  striking  lord  Thanet 
wilh  the  stick  which  he  had  wrenched  from  me 
some  minutes  before.  What  says  M  r.  Scrs^eant 
Shepherd?  '<  At  the  moment  that  Mr.  O'Coik- 
"  nor  was  getting  over  the  bar,  and  some  per- 
*'  sons  calhn^  to  stop  him,  there  was  a  great 
**'  noise  certainly :  Ixird  Thanet  stood,  in  the 
'*  way  I  have  described  to  your  lordsbi|»s,  in 
**  the  pass.  The  officers  were  endeavouring 
"  to  press  by  him  ;  and  he  stood,  till,  I  think, 
'^  in  a  very  shirrt  space  of'  time,  he  held  his 
**  stick  with  both  his  hands  over  hib  head." 
In  his  cross-examination,  Mr.  Shcpl»enl  say5, 
"  Upon  Mr.  O'Connor  jumping  over  the  bur, 
**  the  oflicers  rushed  forward  to  fuUow  him : 
**  after  they  had  made  several  pushes,  it  was 
"  that  [  saw  lurd  Thanet  in  that  pobitiun." 
Here  is  one  continued  scene  described  by  Mr. 
Nar^ant  .Shepherd,  from  the  moment  Mr. 
OHJunnt^r  jumped  over  the  bar,  until  Rivett 
cttgBged  with  Jord  Thanet,  lie  truces  hit 
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Kwdship,  he  traces  the  oAeera  (among  whom 
was  Bfvett),  during  this  iDttrval;  and  yet, 
during  this  interval,  I  am  said  Inr  Rivett,  full 
in  Mr.  Shepherd's  view,  to  have  been  en^^gtd 
in  a  conflict  in  which  I  must  have  made  such 
a  remarkable  appearance.  And  with  whom 
was  I  engaged  f  Whom  did  I  attack  ?  Who 
sprang  at  me?  Who  wrenched  the  stick  from 
my  hand?  Who  (breed  me  to  retreat?  Rivett| 
—one  of  the  oflicers  whom  Mr.  Sbephero 
keeps  his  eye  upon,  and  traces  in  hts  attempts 
to  get  forward  from  the  moment  Mr.  O'Connor 
jumped  over  the  bar  until  tha  time  of  the 
conflict  with  lurd  Thanet  From  the  situatMNi 
where  Mr.  Shepherd  was  placed,  from  that 
whkh  I  am  said  to  have  left  when  I  wont  to 
attack  Rivett,  and  to  which  I  returned  when 
be  had  taken  the  stick  from  me,  is  it  not 
clear,  that,  either  in  my  advance  upon  Uie 
table,  hi  the  act  of  flourishing  my  stick,  in 
my  scuffle  with  Rivett,  or  in  my  retreat,  I 
I  must  have  intercepted  Mr.'6hepherd*e  ww 
both  of  lord  Thanet  and  of  the  officers? 

What  does  Mr.  Sergeant  Shepherd  further 
say  ?  He  describes  lord  Thanet  as  actinc  iipoo 
the  defensive  against  Rivett's  blows,  ana  sayt, 
**  There  was  ttun  a  great  deal  of  ooofusion ; — 
"  |iersons  got  upon  the  table.**  When  dkl 
persons  get  upon  the  table?  Whm  lUwmUwsm 
tUtikinfi  lord  Thanet,  Observe  how  this  agrees 
with  the  evidence  of  Mr.  Warren :  AAer  d»* 
scribing  Rivett's  striking  at  kird  Thanet,  bo 
says,  **  Mr.  Fergusson  was  aftermmrds  ttpoa 
the  table,  but  not  upon  the  table  at  any  tkae  f 
luive  yet  spoken  to  ;*'  and  yet  Rivett  naakee 
me  act  the  strange  scene  upon  the  table  se- 
veral minutes  before  he  came  in  contact  with 
lord  Thanet ! 

Rut,  perhaps,  Rivett's  evidence  will  agree 
better  with  tnat  of  the  Solicitor  General,  and 
Mr.  Cliflbrd.    I.et  us  see  how  this  is. 

The  Solicitor  General  swears,  and  it  is  very 
material  to  be  noticed,  that  he  kept  bia  eye 
particularly  upon  Mr.  O'Connor  and  me. 
'*  Mr.  Fergusson,"  says  he,  **  at  the  moment 
**  that  Mr.  O'Connor  jumped  over  the  bar, 
''  turned  himself  round,  and  appeared  to  me 
"  to  follow  Mr.  O'Connor;  but  I  cannot  posi- 
**  tively  say  that  he  did  so,  because  the  per* 
**  suns  who  rushed  from  the  other  side  of  the 
.^  court  came  between  me  and  him ;  but  I  re- 
**  collect,  that  when  they  were  past,  I  did  not 
"  see  him." 

The  Hon.  Mr.  Clifford  says,  «  When  Mr. 
^  O'Connor  jumped  over,  the^  akl  ran  dSF  to- 
*^  gether :  they  followed  Mr.  d*CbQn€r,  as  it 
**  appeared  to  me  :'*  And  afterwards^  •^  Mr. 
**  Fergusson,  and  the  rest  of  them,  went  off 
'*  towanis  the  narrow  street  of  Maidstone." 

Rivett  says,  that  when  he  had  forced  me 
to  retreat,  I  returned  to  my  former  situation ; 
which  )*iUiation,  in  his  answer  to  the  neat 
question,  he  describes  to  be  my  place  at 
the  table.  This  he  describes  to  have  taiMn 
place  when  he  was  following  Mr.  O^Connor, 
who  had  just  jumped  over  the  bar.  In 
this  pointy  then,  the  Solicitor  Generet  ani 
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Mr.  Cliflord  agree  wiUi  Rivell,  that  at  ihe  1 
▼ery  beginning  of  the  disturhancei  I  left  my  \ 
place  at  the  table.  But  what  happened  then? 
According  to  the  Solicitor  General  and  Mr. 
Clilibrd,  I  left  my  place,  and  followed  Mr. 
O'Connor  towards  the  narrom  elreet  of  Maid- 
stone :  According  to  Rivctt,  /  l^  my  vlace, 
jumped  upon  the  table,  advanced  towaras  the 
aMwa  eineif  and  flourished  a  stick  over  his 
head,  to  prevent  ki$/olUmin^  Mr.  O'Connor ! 
The  Solicitor  General  kepi  his  eye  upon  me, 
until  persons  msbed  upon  the  table  from  the 
other  side.  Mr.  Clifibrd  swears  that  I  went 
off  towards  the  narrow  street :  he  s«^s»  '*  I 
"  bent  myself  as  far  I  could,  to  see ;  when  so 
*'  many  people  came  jumping  from  the  wit* 
"  oess-box,  that  I  was  mlnmst  quite  over- 
'<  powered:"  and  then  he  says»"  They  all  went 
'*  off  to  the  left  hand  behind  the  cryer's  box." 
Mn  Clifibrd  describes  me  as  one  of  the  per* 
sons  who  so  went  off:  he  therefore  follows 
me  with  his  eye  farther  than  the  Solkitor 
General :  for  he  sees  me  join  those  who 
jumped  from  Ihe  witness-box^  the  same  per- 
sons whom  the  Solicitor  General  describes  to 
have  made  the  rush  upon  the  table  by  which 
means  he  loel  sight  of  me.  If  the  Solicitor 
General  and  Mr.  Clifford,  therefore,  speak 
true,  I  cannot  have  attacked  Rivett  till  some 
time  after  those  persons  rushed  upon  the 
table  from  the  witoess4>oi. 

The  Solicitor  General  says,  *'  that  those 
*'  persons  went  to  the  spot  where  the  riot  was» 
**  and  jumped  among  the  rioters ;  mU  the  light$, 
**  escepi  ikcee  More  the  judgee,  4^;.  were  ej- 
*'  tinguithedJ*  It  must,  therefore,  have  been 
after  the  lighta  were  put  out,  the  riot  general, 
and  the  confusion  at  ito  height,  that  I  attacked 
Kivett;  and  yet,  altliough  it  must  have  been 
after  the  lichta  were  put  out,  and  the  confu- 
sion general,  yet  it  was  a  considerable  time, 
too,  if  we  believe  Rivett,  before  he  attacked 
k>rd  Thanet  Yet»  if  Mr.  Shepherd  speak 
true,  the  confusion  did  not  take  place,  nor 
were  the  lighU  put  out,  till  after  Rivett  was 
suiking  lord  Thanet.  Hear  Mr.  Beraeant 
Shepherd  himself  :—•>  He  (lord  Thanet)  held 
''up  his  stick  with  both  his  hands  over  his  Head : 
"  there  was  ^Aen  a  great  deal  of  confusion, 
^  persons  got  upon  Uie  table,  and  there  was 
"  a  press,  in  this  narrow  pass,  of  officers  and 
**  persons  from  thai  side  of  the  court,  atr 
''  tempting  to  press  tovrards  the  door  to  whidi 
'*  O'Connor  had  rushed;  and  oilier  persons;* 
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''  whom  I  cannot  say  appearing  to  me  to 
'<  push  the  other  way,  as  ir  to  prevent  them 
**trompa8sinjg.  I  saw  sticks  raised,  and  fitta 
**  raised,  by  individuals;  but  who  did  so,  I 
''  cannot  speak  to.  There  became  then  a  ge- 
^'iMrei  confusion  in  thai  part  of  the  court,  so 
"  that  1  lost  sight  of  particular  indWidiuds: 
*'  ike  eqtuUee  were  tome  ff  tAesi  ikramn  doom; 
**  thsy  weie  upon  the  tables  and  there  w^  a 
**  fsneial  riot  and  eonfusieo." 

Wim  peried)  Ihen,  of  the  disturbanee  can 
we  fia  wpmiki  aa  thai  at  which  I  made  the  at- 
la!ik>afenJUvtlir . 


ft  can  nut  have  l>een  at  the  beginning  of  the 
disturbance,  be/ore  other  persons  were  upoa 
the  table,  and  before  \he  lights  vttire  put  out^ 
and  the  confusion  generiT;  because,  until 
that  peri  rid,  I  am  traced  by  the  Solicitor  Ge* 
neral  and  Mr.  Clitfurd  towards  the  narrow 
street  of  Maidstone.  It  cannot  buftve  been 
after  other  persons  were  upon  the  table«  the 
lights  put  out,  and  the  confusion  general ;  be* 
cauxe  tiic  disturbance  had  not  re^h|?d  that 
period,  according  to  Mr.  Sergeant  Shepherd, 
until  Kivclt  had  struck  lord  Thanet  It  can- 
not have  been  after  Rivett  had  struck  lord 
Thanet ;  for  he  swears  that  he  suuck  lord 
Thanet  with  the  stick  whicli  he  had  wrenched 
from  me. — So  much  for  Rivett. 

The  evidence  uf  Brooke  is,  that  I  apjfcartd 
to  have  a  sword,  or  stick,  or  9omei^iMg^  in  my 
hand.  What  that  Mmetkitig  wa«,  has  been 
explained  by  Mr.  Maxwell  and. Mjfl^ttieridan. 

There  remains,  then,  only  the  evioence  of 
Mr.  STAFFoan,  who  says»  <^  that  WtMok  the 
*'  g»oler  seized  the  flap  of  Mr.  Q'CpnnQr's 
^  coat,  as  he  vras  getting  over^  j^cp,  Ml*.  Far* 
*'  gusson  forced  himsalir  in  between  th^  twou 
<<  and  Mr.  Watson  let  fo  his  hoAd.';..  Jt  «ball 
not  appeal  to  the  evidenge  for -the  defen- 
dants, by  which  tliis  (act  is  fii^ly  centra* 
dieted,  particularly  by  Mr.  Warren  i  I  shall 
content  myself  with  observingi  that  the  Soli- 
citor General,  who  kept  his  ejre  particularly 
upon  Mr.  O'Connor  and  mc^  di4  not.tfie  this ; 
and  that  that  gentlemen  deicriheamct^o  haye 
been  in  my  place  at  the  counsel-tabllet  whereas 
Mr.  Stafford  says  I  was  in  th*  jpUciton'  seaL 
The  Solicitor  General  also  saw  me  leevo  iny 
place*  not  to  eo  into  the  solicitors*  saat^  but 
to  go  towards  the  narrow  street. 

Mr.  Stafibrd  further  swears,  that  he  4k)  not 
see  me  until  he  vras  upon  the  table  with  a 
drawn  sabre  in  his  hands;  and  that,  when  he 
saw  me,  I  was  assisting  Mr.  0*Connor  to  get 
over  the  bar.  The  Soiiator  General  says,  that 
this  aibre  wa$  not  drawn  until  the  rush  was 
nnade  from  the  witness-boi ;  and  Mr.  Sergeant 
Shepherd,  until  Rivett  was  strik'mg  k>rd 
Thanet  The  rush,  therefore,  from  the  wit- 
ness-boz,  and  Rivett's  attack  upon  lord 
Thanet,  must  have  taken  place  at  the  mo- 
ment I  was  assisting  Mr.  O'Connor  to  get  over 
the  bar.  Yet  Rivctt  i»ays  that  I  attacked 
him^had  a  scuffle  with  him— hod  a  stick 
wrenched  from  my  hand— had  returned  lu 
my  place;— and  atUr  all  this  a  few  minutes 
elapsed,  and  them  he  attacked  lord  I'kaHei. 
And  Mr.  Shepherd  and  the  Solicitor  General 
describe  Mr.  O'Connor  as  having  almost  got 
out  of  court,  and  the  wliole  to  have  been  a 
scene  of  confusion  before  Mr.  Stafford,  ap- 
poured  upon  the  table  with  his  sabre. 

According  to  Mr.  Sergeant  Shepherd,  tlie 
drawing  of  the  sabre  by  Mr.  Stafford,  cor- 
responds, in  pointof  time,  with  Rivelt's  attack 
upon  lord  Thanet: 

But  according  to  Rivett,  my  attack  upon 
him  (Rivett)  preceded^  by  teveral  mimutei,  his 
attadc  upon  kmi  Ihanat.*. 
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Therefore  my  attack  upon  Ilivctt  vrtctdcdy 
hy  averal  minuieSf  the  drawing  of  the  ttabre 
by  Mr.  Stafford. — And  again,  ^ 

According  to  the  Solicitor  General,  the  rush 
made  from  the  witness-box  preceded  the 
drawing  of  the  sabre : 

According  to  the  same  gentleman,  mr 
attack  upon  Rivett  did  not  precede  the  rush 
from  the  witness-box : 

Therefore  my  attack  upon  Rivett  did  not 
precede  the  drawing  of  the  sabre. 

And  with  this  I  take  my  leave  of  the  evi- 
dence for  the  Crown. 

I  shall  only  remark,  that  it  vras  proved 
upon  the  trial,  that  the  seat  in  which  I  was 
placed  when  the  disturbance  began,  was  that 
ivhich  had  been  allotted  for  me  by  the  Courts 
by  whom  I  vras  assigned  as  counsel  for  one 
Of  the  prisoners.  It  was  not  a  place  chosen 
bv  myself;  and  it  did  so  happen  that  I,  of 
all  the  counsel  for  the  prisoners,  was  placed 
in  that  situation  in  which  I  could  have  been 
the  least  useful  in  giving  any  obstruction  to 
the  officers/if  any  such  nad  t>een  intended. 
It  is  a  little  hard  that  a  counsel,  who  is 
placed  by  the  Court  in  a  situation  where  he 
may  be  enabled  to  discharge  his  duty  to  his 
client,  should  be  aiccused  o\  studiously  placing 
himself  in  one  where  he  may  be  useful  in 
promoting  an  escape. 

I  have  thus  stated,  and  I  hope  fairly  stated, 
the  strength  of  the  evidence  against  me.  I 
have  shown  in  what  points  it  is  contradicted 
by  the  evidence  for  the  defendants;  and  I 
have  examined  how  far,  in  its  different  parts, 
it  is  consistent  with  itself.  I  might  have 
dwelt  longer,  if  it  had  been  necessary,  on  the 
unanimous  testimony  of  five  gentlemen  of 
character  and  honour,  who  describe  my  de- 
meanor as  the  most  peaceable — my  conduct 
through  the  whole  of  the  transaction,  as  that 
of  a  person  whose  object  was,  not  to  make  a 
riot,  but  to  prevent  everv  thing  which  vras 
likely  to  lead  to  one ;  and  who  do,  upon  their 
oath,  most  expressly  contradict  tlje  leading 
fact  which  was  sworn  against  me  by  a  Bow- 
street  runner,  and  by  him  alone !     . 

That  there  was  a  riot,  is  certain ;  but  the 
question  is,  who  were  the  rioters?  And  here 
]ct  us  consider  how  the  charge  is  laid :  it  is, 
that  the  riot  was  made  whilst  Mr.  O'Connor 
was  in  the  custody  of  the  sheriff  of  Kent ;  and 
in  fact  upon  his  trial — for  it  is  expressly 
stated,  that  he  was  not  discharged.  If  so, 
what  right  had  any  officer  of  justice  ^  at- 
tempt, by  violence,  or  otherwise,  to  take  him 
out  of  that  custody,  and  to  seize  him  in  the 
presence  of  those  commissioners  who  were 
his  judzcs,  and  who  had  given  no  oders, 
either  for  his  discharge,  or  for  his  arrest? 
Observe,  that  the  disturbance  began  with 
Rivett,  before  any  order  was  given  by  Mr. 
Justice  Buller  for  the  detention  of  Mr. 
0*Connor ;  and  when  that  order  was  given, , 
it  was  not  an  order  that  the  Bow-street  offi- 
cers should  uirtU-  him  its  the  fact  of  the 


Courts  before  whom  he  was  upon  his  triaL 
What  right,  then,  had  Rivett  and  Fugioo  (of 
whom  I  complained  to  the  judge)  to  push 
forward  with  noise  and  violence,  and  blows, 
certainly  to  the  impeding  and  obstructing  the 
commissioners,  ana  in  contempt  of  theCotirtf 
And  forwhat purpose?  To  seize  Mr. O'Connor, 
who  was  then  in  legal  custody,  and  under  the 
protection  of  that  Court,  which  had  the  right 
and  the  authority,  and  the  means,  of  detain- 
ing him  upon  any  fresh  charge. 

We  were  charged  with  an  attempt  to  reaciie 
Mr.  O'Connor  from  the  custody  or  the  sheriff 
of .  Kent.  The  obstructions  given  to  tlie 
officers  are  said  to  be  evidence  of  that  attempt. 
I  might  admit  that  such  obstructions  were 

g'ven,  and  still  deny  the  conclusion. — The 
Dw-street  officers  ■  were  not  acting  in  the 
aid  of  the  sheriff:  they  were,  on  the  contrary, 
as  it  appears  to  me,  attempting,  illegally,  to 
take  a  prisoner  out  of  the  custody  of  the 
sheriff;  and  those  who  obstructed  thera,  if 
there  wer^  Stay  who  did  so,  so  far  from  having 
attempted  to  rescue,  may  be  said  to  have 
been  acting  in  the  aid  of  the  sheriff;  but 
such  arguments  arc  not  necessary  for  me; 
nor  do  I  insist  upon  them.  I  am  perfectly 
willing  to  leave  my  case  as  it  stands  upon  the 
evidence  on  both  sides,  weighed,  compared, 
and  appreciated  bv  any  impartial  man. 

Upon  that  evidence,  the  jury  found  me 
^Ity  0^  all  the  charges  laid  in  the  informa- 
tion ;  that  is,'  not  only  of  every  thing  which 
was  sworn  to  bv  any  one  against  me,  but  ^en 
of  that  of  whicn  there  was  no  evidence  even 
attempted  to  be  given. 

I  appeared,  therefore,  before  the  court  of 
King's-bench,  to  receive  judgment — for 
what  f  as  the  Court  seemed  to  think,  for  the 
enormous  misdemeanor  of  Striking  jv  a 
Court  of  Justice  !  Let  any  one  peruse  the 
evidence ;  and  he  will  find,  that  therf.  is  hot 

EVEN  AN  attempt  TO  PROVE  THAT  I  STRUCK 
A  BLOW. 

I'he  attorney  general  was  directed  by  the 
Crown  to  enter  a  nolle  prosequi  upon  the 
three  first  counts  of  the  information ;  and  he 
thereby  only  anticipated  the  justice  of  the 
court  of  King*s-bench,  which  would  not  have 
pronounced  judgment  for  an  offence,  of  which 
there  appeared  no  evidence  against  me,  upon 
the  notes  which  the  learned  judges  them- 
selves took  upon  the  trial.* 

*  **  If  it  he  objected  to  me,  that*  being  en- 
gaged in  the  same  uulawful  design,  the  act  of 
one  is  the  act  of  ail ;  I.  answer  the  objection 
with  this  case  from  .the  Year  Books. 

Mjcu.  Term,  22  £d.  ///.—Note,  That  a 
Knight  and  an  Esquire  were  indicted,  that 
before  liobcrt  Thorpe,  a  Justiciar  assigned, 
&c.  one  J.  made  an  affray,  wherefore  Thorpe 
attacked  him;  upon  which  the  Knight  and 
the  Esquire  macic  contention  with  Thorpe, 
by  which  J.  escaped,  &c. ;  and  the  jury  were 
to  inquire  if  tlie  Knight  and  the  Esquire  were 
thcie  in  order  to  rescue  J.  from  the  attacti- 
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It  was  my  iotention,  if  the  attorney  gene-  ! 
ral  had  not  been  directed  to  enter  a  nolle 
protegui  upon  the  three  first  counts  of  the 
informaUon,  to  have  applied  to  the  Court  for 
a  new  trial,  upon  the  ground  that  a  verdict 
had  been  given  a^nst  me  upon  those  counts, 
not  contrary  to  evidence,  but  withomi  evidence 
at  all.  If  I  had  been  unsuccessful  in  this 
application,  I  meant  to  argue  that  the  punish- 
ment was  not  specific ;  and  if  the  opmion  of 
the  Court  had  been  against  me  upon  this 
point  also,  I  should  luive  moved  to  arrest 
the  judgment;  and  I  think  I  should  have 
shown,  that  if  the  ofience  charged  in  the 
information  did  in  fact  amount  to  that  which 
is  punishable  with  forfeiture,  with  perpetual 
imprisonment,  and  with  the  loss  op  baud, 
that  then  I  had  not  been  tried  ky  the  law  of 
THE  LAND,  and  that  the  Record  was  insuffi- 
cient to  support  A9Y  JUDOICSNT. 

I  come,  therefore,  now  to  consider, 
THE  POINTS  OF  LAW : 

And  the  first  is.  Whether  the  offence  be  so 
laid  as  to  infer  the  specific  judgment? 

The  cases  in  the  Books  cannot  throw  much 
light  upon  the  subject,  as  none  of  them  give 
the  words  of  the  indictments,  and  there  are 
only  two  which  enter  at  all  into  the  reasons 
of  the  judgments. 

I  allude  to  the  two  cases  in  Croke. — ^The 
indictments,  of  which  I  have  copies,  nm 
thus : 

T.  Trin.  37  Eliz.  Rot.  3.— Caiye  was  in* 
dieted,  for  that  he,  at  Westminster,  tii  Magnu 
AulA  Plucitorum  ibidem  Curiis  dieim  Dcminm 
Hrg.  (videlicet)  the  King^i-beni^  and  Common 
Pleas,  eadem  AuU  adtunc  apertit  existentibut 
ft  juxticiariis  dictm  Domin^t  Reg.  in  Curiis 
ii/U  adlunCf  et  ibidem  pratentibut  et  iudiei" 
idilery  iedentibue,  ifc,  vi  et  amiif,  (videlicet) 
cum  gladio  cxtracto  in  quendam  Willielmum 
VenabteSf  SfC.  insultttm  fecit  ed  intentione  ad 
ipsum  Willielmum  Venables  interficiendum^  SfC, 
in  contemptwn,  ifC.  et  contrm  formam  divers* 
statuV  — He  was  found  guilty,  and  was  ad- 
judgctl  to  pay  a  fine  of  100/.,  and  to  be  im* 
prisoned  for  life ;  and.  as  Croke  reports  it, 
Popham  C.  J.  said,  "  Although  it  were  out 

nicnt,  which  they  said  Yea,  and  that  the 
Ksquirc  drew  his  sword  to  have  stnick  Thorpe : 
whereupon  they  were  arraigned,  and  put 
tlicniselves  upon  the  mercy  of  tlie  Kinjg. 
Shard  (Justiciar),  to  the  clerk :  '*  Enter  it  m 
*<  the  roll,  and  that  they  confess  this.*'  Shard 
to  the  Knight  and  to  the  Esquire :  '*  Since 
''  that  you  came  to  reecuc  him  attached  by 
"  the  Justiciars  of  the  King,  which  is  bis  at- 
"  tachmcnt  demesne  in  law,  and  made  conten- 
tion, by  which  he  escaped,  the  Court  awards 
that  you  be  disheriteu,  and  have  prison  for 
all  your  days,  that  is,  to  wit,  the  Knight  at 
"  the  Tower,  and  the  Esquire  at  Newgate ; 

*^  and  THAT  THE  UAlfO  OF  THE  EsQUIRE  WHICH 
**  DREW   THE  SWORD   BE   CUT  OFF." — TlllSCaSe^^ 

/ciiuircs  uo  coumient.    Ferguuon.  . 
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'<  of  the  vMw  of  tlie  Court  (wbi<;h.  t^ppenred 
**  in  evidence)  yet  if  thei|Hli«;tfUftlli  tiMi  been, 
'*  as  it  ought  to  have  beAP  (anU&a^reiiava 
**  precedents  in  £dw.  4th)i; .  Gf nnw'  yOmif^^ 
"  jRegtnti,  the  judgment/ should.. have  h&^a 
**  ihtii  his  right  hand  should  have  been 
"cut  off."  •     •       .■,:-. 

Tb.  10  Car.— Waller'was  indictediTor  thai 
he,  at  Westminster,  inM  Pakl^imm  .Domini 
Regis  Juxtd  Magnam  JiUmn  Fla^itntmisbi' 
dem  vi  et  armis  i^per  gttsndatdTliomjm*.  Rcig" 
nold  militem  Curiis  iieiui  JU^mH^rBs^  (sci' 
licet)  Curia  ipsius  Domini 'Regisiico^'^fm  ip» 
Rege,  Curia  cancellaruStCt  Curim  de,  '$anc9  in 
predictd  Magna  AuU  Flacitomm  jsradictarams 
apertis  et  justiciariis  ip$ius  D^m^ni  Regis  in 
Curiis  pntdictis  adtuue^  «f  ibidmi$pi0^e^ibM$ 
etjudicialiter  fec2«H/i4i(^#Py/4^(#"fi/fl(.*Wem 
insuUum  et  afiuitmjSiifiii,^pi!44k^ 
mus  Waller,  fupfir  tjtttM)4f^flVMMi]]^^iioM 
adtune,  et  ibfdm,giijfumfntH^jinWMre  co- 
natusJuU,  ^diipiu^fifhmimiSiitkmm'jmiiiiem^ 
cum  gUtdiQprmdHi»^i^tmciiPt\fMtmfifircntP' 
endum  :in  ewi|enyrttijfii#<vi<A  tfif^Jm^cm 
divers*  ifaliil't^^He  iw«9  f4MR(l:»B9ilty,;  «nd, 
as  Croke  repor«  i|>  '^  BeesuMYt^  in^kl- 
**  men!  wmsnet  lhft|>hct4id«tM)('lMip$«se|ioe 
*'  of  the  juslk)c^  «aa  i«ihe|r«lfiB<9i  pf  tk« 
<>  king,  all  the  judges  ngfeod  .l^t,th«  ji|d»- 
**  men!  of  the  cutting  off  iiis  Jiand  •  sooiimI 
'*  not  be  given."— <He  was.  fined  1,000/.  and 
imprisoned  during  the  l(iQg*&  plfW9LU9i 

Carye's  o6ence  it  duairin  i|.6¥ffivcl  with  an 
intent  to  kill,  ih  the  great* Ml'  of  Westmii^ 
ster,  the  cotirts  open  and  sittiffgf4o  the«aid 
hall,  and  the  justices  present  fPriIhe  said 
courts,  which  offence  seems  to  UO'Sufficiently 
laid  in  the  presence  of  the  justices^^^Yet  the 
specific  judgment  was  not  passed*  aa  it  is 
said,  because  it  was  not  alleged  to  Imve  beeo 
committed  coram  Donund  lUgind, 

Waller's  offence  is  making  an  assault  and 
affray,  and  attempting  to  draw  his  sword, 
with  an  intent  to  strike,  in  the  king*s  palace^ 
MEAE  the  great  ball,  of  Westminster,  the 
courts  open  and  sitting  in  the  same  hall,  and  • 
the  justices  present  in  the  said  courts.  This 
could  not  be  said  to  be  laid  in  the  presence  of 
the  justices,  because  the  offence  was  alleged 
to  have  been  committed  out  of  the  halL — 
The  specific  judgment  was  not  passed,  as  it 
is  said,  because  it  was  "  neither  in  the  pre- 
**  sence  of  the  judges,  nor  in  the  presence  of 
'*  the  king." 

The  opmions  of  the  judges  in  the  two 
case9,  it  b  evident,  cannot  be  reconciled ;  but 
which  of  them  carries  with  it  the  highest 
authority,  it  is  not  for  me  to  determine.  If 
we  had  not  been  furnished  with  tlie  reasons 
of  the  judges  in  either  case,  and  that  it  had 
been  Ict't  to  us  to  draw  our  own  conclusions 
by  comparing  the  judgment  in  each  case  with 
the  indictment  on  vhich  it  v^as  founded,  we 
should  have  reasoned  thus : 

In  the  one,  there  is  a  sword  drawn  in 
Westminster-hall,  and  an  assault  made  in 
the  presence  of  the  justices,  and  we  can  find 
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no  reatoo  why  judgment  was  not  passed  to 
lose  the  hand,  but  tliis,  that  the  offence  is 
not  ciiaiged  to  have  been  committed  €oram 
Domind  Rrgini,  These  words  are,  therefore, 
of  absolute  necessity. 

In  the  other,  we  can  find  many  reasons 
why  this  judgment  might  not  have  passed. 
1st,  There  is  no  sword  drawn.  9dly,  The 
offenro  is  not  committed  in  Westminster- 
hall,  and  consequently,  Srdlv.  Not  in  the  pre- 
sence of  the  justices.  4th[y.  It  is  not  laid 
€oram  Domino  §Ug€.  For  want  of  one,  or 
several,  or  all  of  Uiese  requisites,  it  might 
have  been,  that  the  judgment  was  not  pro- 
nounced ;  and  we  should  have  been  inclined 
lo  believe  that  it  was  portly,  at  least,  because 
the  indictment  wanted  these  words  of  abso- 
lute necessity,  cotom  Domino  Hege. 

But  giving  full  weight  to  the  case  in  Cro. 
Car.  to  wluit  does  it  amount  ?^That  this 
offence,  if  it  bad  been  alleged  to  have  been 
committed  before  the  justices  in  Weitmin^er' 
koilf  and  among  others  (which  is  very  mate- 
lial)  the  justices  of  the  King's-court  coram 
ipm  Rege^  who  are  named  in  the  indictment, 
mnd  who  must  therefore  be  understood  to  be 
of  the  justices  of  whose  pesence  there  is 

aiiestions  in  the  opinion  ot  the  Court— that 
[lit  offence,  committed,  would  have  been 
punishable  witli  the  loss  of  hand. 

It  is  worthy  of  remark,  that  neither  of  the 
offences  charged  in  these  indictments,  is 
strictly  the  ofience  of  striking  in  a  court  of 
justice;  and  they  could  therefore,  perhaps, 
iMither  of  them  have  been  fairly  cited  as  au- 
Uiority  in  this  case.  Both  of  the  indictments 
conclude  *'  aj^inst  the  form  of  the  statutes.'^ 
—Neither  ol  them,  however,  can  be  brought 
within  the  statute  of  Hen.  8,  against  strikmg 
in  the  king's  palace,  there  being  no  blood 
drawn.  They,  perhaps,  both  come  within  the 
statute  9  £d.  3,  c.  S,  whereby  it  is  enacted, 
that  no  one  "  be  so  hardy  to  come  before  the 
•*  king's  justices,  or  other  of  the  king's  minis- 
**  ters,  cfurine  their  office,  with  force  and 
**  arms,  nor  oring  no  force  in  offrmif  of  the 
^  oeace,  nor  go,  nor  ride,  armed,  by  nigllit  nor 
^  by  day,  in  fairs,  markets,  nor  tn  Me  pretence 
**  ofthejutticet,  or  other  ministers,  &c.  upon 
**  pain  to  forfeit  their  armour  to  the  kmg, 
^  anil  their  bodies  to  prison  at  the  king's 
"  pleasure." 

If  the  judges  in  Waller's  case  had  made  it 
a  question,  whether  the  pains  of  this  statute 
could  be  inflicted,  because  the  offence  was 
not,  perhaps,  strictly  laid  in  the  presence  of 
the  justices,  I  could  have  understood  it ;  but 
I  confer  I  am  quite  at  a  loss  to  discover  how 
sir  William  Waller's  offence  could  ever  have 
been  punished  with  the  loss  of  hand,  how- 
ever it  had  been  laid. 

In  Carye's  case,  indeed,  there  is  a  weapon 
actually  drawn,  and  an  assultmade  with  that 
weapon,  in  the  hall  of  the  King's- palace, 
yrhere  the  king's  justices  are  present;  but  in 
Waller's  ca;se  there  is  no  weapon  4rawn,  no 
blopd  c4ied^  no  blow  actually  gireo ;  and  all 


that  is  charged  is  an  assault  and  affiray  in  the 
King's-paliice. 

I  think  the  opinwn  of  the  judges  in  Waller's 
case  may  be  evidently  traced  to  Br.  Ab.  tit, 
Paine  16.  which  I  take  clearly  not  to  be  law. 
It  is  in  these  words  i  Vide,  ce$ty  quefiU  offray 
in  premnt  dee  JuMticoi^  et  eeux  que  luy  rescue 
OH  trakie  weapon  terra  ditherite^  et  impritoa  ns 
perpetuum  et  tear  mainet  Coupa  titulo  For.  t« 
FiiM,  91.  Now,  in  turning  to  Fitsherbcrt,  wc 
find  tliat  the  case  which  he  cites  is  that  of  tha 
Knight  and  Squire  from  the  Year  Books,which 
decides  nothing  of  the  kind.  It  decides,  that 
he  who  makes  an  affray  in  the  presence  of 
the  justices,  and  rescues,  and  (not  or)  praws 
▲  WEAPON  upon  a  judge,  shall  lose  his  hand, 
and  have  perpetual  imprisonment,  t^c  ;  but 
that  he  who  makes  the  affray,  and  rescues, 
but  does  not  draw  a  weapon,  shall  not  lose 
his  band. 

I  observe  that  the  word  <'  affray  "  is  the 
very  word  used  in  Waller's  indictment;  and 
I  am  almost  inclined  to  think,  that  this  pas- 
sage in  Bro.  Abr.  did  in  fact  mislead  the  judges 
in  the  opinion  which  they  ^ve  upon  that  oc- 
casu>n,  if  that  reported  in  Croke  be  really  tlie 
opinion  given ;  although,  at  the  same  time,  I 
do  not  admit,  that  that  opinion,  however 
well-founded,  would  have  been  at  all  decisive 
in  this  case,  which  is  a  case  of  striking  before 
justices  of  Oyer  and  Terminer,  and  not  in  the 
Kins's-palace. 

Tnis  question  is  therefore  entire ;  and  it  is 
the  question  wliich  I  now  mean  to  discuss. 

My  lord  Coke  says,  that  the  specific  judg- 
ment shall  be  given ;  '*  If  before  justices  of 
''  assize,  or  Oyer  and  Terminer,  and  within 
<<  view  of  the  same,  a  man  doth  suike  a 
"  juror  or  other,"  &c.  S  Inst.  140.  The  cases 
cited  in  the  margin  of  my  lord  Coke  in  support 
of  this  opinion,  are,  Fits.  Jug.  174.  Coro. 
aSO.  Dyer.  188.  and  BeUingham's  case,  8 
Jac. — Let  us  see  whether  they  will  bear  him 
out  in  the  opinion. 

The  case  in  Fitz.  Jug.  is  put  shortly  thus : 
Nolo  gue  N.  C.  fuit  endile  en  Banke  le  Roy 
de  ceo  que  Uenpretent  det  Jutticetjcritt  (jUruck) 
tin  Jmrour,  But  this. was  a  striking  in  West- 
minster-hall;  and  the  record,  which  is  in 
the  crown  office,  states  the  affray  to  have 
begun  in  the  King*s-court,  coram  ipto  liege, 
and  that  the  blows  were  given  by  the  door  of 
Westminster-hall,  coram  Jokanni  de  Alalton 
et  toeiit  niM,  justices  of  that  court — 19  £d. 
III.  Rot.  55. 

The  case  in  Fits.  Corone  is  in  these  words  : 
Homme  fuit  endite  et  arraigne  de  ce  qu*Uferiti 
un  homme  en  U  Sale  de  Wettmintter^^^Boih  the 
other  cases  are  of  a  striking  in  Westminster- 
hall,  tedeniibut  Curiie,  The  autharities,  there- 
fore, cited  by  my  lord  Coke,  decide  nothing, 
as  to  the  offence  committed  eltemhere  than  in 
Westminster-ball.  ■  ■  .    ^.    -  -     .   .    , 

I  therefore  take  a  distinotiotf  between  j^ 
striking  in  Westminstcr-hall»  which,  m. the 
King's  palace^  and  in  the  presaoofr  of  ^lb«l 
09urt  inwhWhihaia  siipfosed  tp  ^tdiSMiistflK 
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and  before  other  courts,  as  courts  of  Over 
and  Tcrmioer,  or  gaol  delivery.  In  this  dis- 
tinction I  am  supported  by  do  mean  authority ; 
for  Staunford,in  observing  upon  the  above  case 
in  Fitz.  Coro.  says  "  Qutfre,  si  imnt  ierra^^il 
lujjf  ftrUt  fortqu*en  U  FaUy$  de  WeUminMier, 
Quarre,  if  so  shall  be,  if  he  strike  him,  ex- 
cept in  the  palace  of  Westminster.''  S. 
P.  C.  38. 

Lord  Coke  speaks  generally  of  juitices  of 
Oyer  and  Terminer,  and  says,  that  striking 
in  the  presence  of  such  justices  is  punishable 
with  the  loss  of  hand,  and  yet  in  the  next 
page  he  cites  Holbrooke's  case,  which  was, 
tn  fact  (although  he  does  not  say  so),  a  com- 
mission of  Oyer  and  Terminer^  as  appears  by 
the  record  in  the  Crown-office. 

Teem  Hil.  An.  8.  Ed.  III.  Rot.  116— 
Jokannei  de  Londham^  Rokerim  de  Inml&^ 
Tfumui  de  Latem,  et  Will.  Giffard^  aeugnmti 
fuinent  per  eommMomem  Domini  Rfgii^  in 
SuffoUCf  ad  audemdium  et  terminandum  omnee 
trantgrettiones  in  eodem  Comitatu  factat^  i^e,  ; 
'f  ana  there  came  Thomas  de  Holbrooke,  who, 
having  raised  a  noise  and  clamour  in  the 
court,  was  ordered  to  be  committed,  and 
who,  upon  that,*'  ipeiJokanni  dixit  qued  ipse 
mcniitui  fuit^  et  ipium  eepit  per  Uulam^  et 
jactabut  ultra  capita  clericoruMt  SfC,  Et  quia 
idem  Thomas  coram  concilio  eognMt^  quod 
predictum  Justiciarium  Domini  Regis  demen^ 
titus  ^itf  et  manus  violenter  imposuU^  SfC, 
ctmmUtitur  prisons  Turris  London  ihi  euUo* 
diendunn  ad  voluntatem  Domini  Regis.^'TblB 
was  a  commission  of  Oyer  and  Terminer, 
though  not  for  the  trial  of  treason  and  mis- 
prision of  treason. 

But  there  are  precedents  in  the  Crown-of- 
fice, of  assaults  and  strikings,  even  in  West- 
minster-hall, in  the  pretence  trf  the  juitices, 
but  where  the  sitting  of  the  king's  court,  eomm 
ipto  Rege,  is  not  particularly  mentioned,  and 
where  the  punishment  was  arbitrary,  and  not 
specific. 

T.  Pasch.  31.  Ed.  III.  Rot.  85. — Cotina 
de  Coureste  cum  lapidifms  in  AvU  Westm,  in 
Pr.>esencia  JvsTiCTAROKrM  insuitavit  Thomas 
de  Skene,  and  damages  ^Os. 

T.  Trin.  19.  Ed.  III.  Rot.  77,'-Apud 
Westm.  Thomas  de  Whiteshegh  percussus  in 
pectore  cum  quodum  Bodekins,  in  Pajesencia 
JusTiciARORUM  per  Wiliietwvm  de  Anlingham 
Coteilery  and  a  fine  of  5  marks. 

In  the  following  cases,  judgment  to  lose  the 
band  was  given : 

T.  Trin.1.  Ed.  IV. — Johannes  Davy ^apud 
Wesim.  in  mupni  Aut6  PiacUdrum  Domini 
Regis,  just  A  harram  Btmci  ipsius  Regis, 
CORAM  ipso  Rege,  CurOs  ejusdem  Regis  (vide- 
licet) Curia  ipsius  Regis^  coram  ipso  Regi, 
Cancellaria  et  Communi  Banci  apertis  ae 
justieiariis  Domini  Regis  in  Curiis^  tfc.  prtt- 
sentihus,  vi  et  armis,  SfC,  in  Rieardum  Hay" 
ward  insultum  Jecity  SfC,  et  cum  pugilto  no, 
Sfc.  pERcussiTy  &c.-»Tbi8  is  the  esse  put  in 
Dyer.  188. 


T.  Hil.  15.  and  16.  Car.  IL^WilUel- 
mus  Bockenham,  apud  Westm,  in  maxnA  AuU 
Placitorum  ^n  et  super  quendam  aobertusn 
Harlestone,  4^.  Curia  Domini  Regis  Can- 
cellar  is.  Curia  Domini  Regis,  coram  ipso 
Rege  et  Curia  Domini  Regis  da  Banco  aper* 
lit,  ifc.  et  Justieiariis  in  Curiis,  S^c.  prgS' 
sentibus,  4-c.  vi  et  armis  insuUum  fecit,  S^e. 
et  super fuciem,  SfC.  pbrcussit,  &c. 

In  these  cases  tha  offences  were  committed 
in  Westminster-hall;  but  in  the  folbwing 
case,  where  the  offence  was  not  conunitted  in 
Westminster-hall,  the  punishment  was  dis- 
cretionary. 

Apud  Ebor.  T.  Micb.  0^  Ed.  III.  Rot. 
33.  Adam  de  Everingham  da  Rockeley  attachia-' 
tus/uit,  ifc,  p.  eo  quod  Jokannem  de  RockeUy 
venietttem  ad  Curiam  Domini  Regis  ad  per* 
sequendum,  SfC,  insuUavit,  3^,  et  manu  sui^ 
4rc.  percussit. — He  was  found  guilty ;  et  quia 
transgreuio  et  eontem^Hut  prsulieti  perpretati 
Juerunt  in  pr£sencii  Justieiarorum,  the  judg- 
ment was,  that  he  should  be  imprisoned  dur- 
ing the  king's  pleasure. 

ilonsidering,  therefore,  the  whole  of  these 
eases,  and  believing,  as  I  do,  that  no  prece- 
dent could  have  been  produced  to  meet  the 
present,  I  think  I  may  conehide  that  the 
court  of  King's-bench  would  not  hsve  feh  it- 
self called  upon  to  pronounce  the  specific 
Judgment. 

But  there  ere  other,  es  I  think,  fetaL  objet- 
tioDS  to  the  MAWXE  in  which  the  oflfeiice  is 
charged. 

First,  the  striking  is  not  laid  as  an  entire 
and  substantive  charge ;  and  could  not  have 
supported  a  separate  and  distinct  judgment 
from  the  other  offences  with  wmeh  it  it 
blended  in  the  information. 

This  objection  is  peculiarly  applicable  tm 
the  first  and  third  counts. 

In  these  counts  there  is  a  riot  charged ;  and 
also  that  the  defendants  did  unlamfuihf,  riot" 
ous/y,  routously,  and  tumultuousty,  tn  and 
upon,  4^.  make  an  assault,  ffc. — Here  I  aaj 
that  the  riot  is  the  substantive  charge,  and 
that  the  assault  is  only  a  part  or  aggravation 
of  the  riot. 

Put  thib  case,  that  the  riot  had  not  been 
laid  '*  with  divers  others,"  I  submit  that  no 
judgment  of  any  kind  could  have  passed  upoa 
the  earl  of  Thanet  and  myself— not  upon  the 
riot,  because  two  cannot  make  a  riot,  nor  opoo 
the  assault  and  battery,  for  these  are  a  part  of 
the  riot,  and  are  so  charged.  I  reason  thos 
opon  the  authority  of  my  lord  Holt,  io  the 
King  V.  Hcapes,  8alk.  393,  which  is  thus : 

*<  Indictment,  that  the  defendants  riotos^  et 
routofte  et  illicitl  assemhlaveruntt  et  sic  ustem* 
blaii  exixtentes  riotose  et  routosi  insultumfeeO' 
runt  in  quendam  J.  Russel.  SfC,  Upon  Not 
Guilty,  the  jury  found  two  defendants  guilty^ 
and  acquitted  the  rest :  and  it  was  moved  in 
arrest  of  judgment,  that  two  cannot  make  a 
riot,  and  therefore  cannot  be  guilty  of  a  riot; 
and  that  aM  arc  acquitted  by  this  verdict.  On 
the  other  sMfe  it  was  said,  that  the  assauU  and 
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balterjf  ia  diarscd  in  the  indictnicm  as  well 
as  till!  riot :  ana  two  defendants  may,  as  thcj 
arc  found,  be  guilty  of  that.'' 

Sed per  Holt.  C.  J. — •*  A  riot  in  a  SpErifir 
nrrBNCK,  and  the  battery  is  not  laid  us  a  cliargc 
of  itself,  but  a§  a  part  op  the  riot  ;  for  tut. 

ajOIO^L   LT  llQUIOSb'  RINS  TIIROLGU  ALL,  aild 

13  ascribed  tp  the  battery  as  well  as  to  the  as- 
sembly. The  consequence  is,  that  these  de- 
fendanls.  bein|;  discharged  of  the  riot,  arc  dis- 
charged likewise  of  the. battery,  and  no  judg- 


battery  being  charged  as  a  part  of  the  riot,  we 
coukl  not  have  had  a  separate  judgment  for 
the  battery ;  and  that  therefore  no  other  judg- 
ment couiu  have  been  given  Uian  the  judg- 
ment FOa  A  RZOT  ONLY.. 

In  the  second  count,  as  there  is  no  riot 
charged,  this  reasoning  cannot  apply  to  it ; 
but  upon  this  count,  as  I  have  already  ob- 
served, there  was  no  evidence  given  of  a  bat- 
tery ;  and  therefore  the  Court  would  not  have 
Srocceded  to  give  Judgment  upon  it,  but  would 
ave  ordcredT a  new  irial  to  be  had,  the  ob- 
jection not  being  good  in  arrest  of' judgment. 

In  the  secona  count,  as  well  as  in  the  first, 
there  is  charged  an  attempt  to  BEsci/sMr. 

OX^ONKOR. 

I  come  now  to  show,  that  the  Court  could 
not  Itave  proDounced  judgment  upon  thit  part 
of  the  charge  {  for  that,  under  the  circum- 
stances statea  m  the  information,  it  does  not 
appear  tlM  there  could  be  such  an  offence  as 
a  rescue  of  Mr.  O'Connor. 

The  yiforniatiun  sets  forth,  that  Mr. 
O'Connor  being  in  the  custody  of  the  sheriff 
of  Kent,  was  tried  by  a  jury,  and  by  them 
found  Not  Gtilty  of  the  premises  charged 
upon  him ;  and  that  **  before  any  order  or  di- 
rection liad  been  made  or  given  by  the  same 
justices  and  commissioners  above  named,  and 
others  their  fellows  aforesaid,  or  any  ur  eitlier 
of  them,  fur  the  discharge  of  the  said  Arthur 
(VConnor  from  the  custody  of  the  said  sheriff, 
and  before  the  said  Arthur  0*Connor  was  dis- 
charged from  the  custody  of  the  said  sheriff," 
&CC.  the  defendants  did,  "  with  force  and 
arms,"  &c. "  attempt  and  endeavour  to  rescue 
the  said  Arthur  O'Connor  from  and  out  of  the 
custody  ot  the  said  sheriff,"  &c. 

Now  what  I  submit  is,  that  this  offence  is 
not  sufficiently  charged ;  and  that  it  should 
have  been  averred,  that  an  order  teas  gizen  to 
PKTAiN,  or  that  a  warrant  was  served  upon 
Mr.  (VConnor,  and  that  he  was  so  detained  or 
arrested,  upon  frtsu  pro*  ess. 

The  whole  question  is  this ; — Has  the  sheriff 
a  right,  and  is  he  bound,  in  every  case,  to  de- 
tain a  prisoner  in  his  custuily,  after  such  pri- 
soner is  acquitted,  until  tlie  judge  before  wliom 
he  has  been  tried  shall  have  given  an  order 
for  his  discharge  P  or,  arr.  there  nut,  indepen- 
dent of  such  order  of  the  jiidinc,  certain  rules 
of  law,  and  provisions  b;^  tTie  act  of  parlia^ 
mcnt,  whereby  the  sheritt  upon  the  acquitUl 


of  a  prisoner,  is  bound  to  proceed  with  rca« 
pect  to  the  discharge  of  such  prisoner  ? 

I  do  not  speak  of  those  cases  in  which 
such  prisoner  is  arrested  or  detained  at  his  ae- 
quitial  u\H}n  fresh  process j  which  is  not  the 
case  here,  so  far  as  we  can  learn  from  the  in- 
formation, and  I  need  not  say  that  such  a  ma- 
terial fact  cannot  be  taken  by  inference  or  in- 
tendment. 

In  the  first  place,  then,  I  find  in  my  lord 
Cokc,9nd.  Inst«  p.  53,  that  **  if  a  sheriff  or 
gaoler  detain  a  prisoner  in  the  gaol  after  his 
acquittal^  unless  it  be  for  his  fees,  this  is  false 
imprisonment. 

Then  by  the  act  14  Geo.  Srd,  c,  20.  it  is 
provided  that  **•  Every  prisoner  who  now  is,  or 
hereafter  shall  be  charg^  with  felony  or  other 
crime,  or  as  an  accessary  thereto,  before  any 
court  holding  criminal  jurisdiction  within  that 
part  of  Great  Britain  called  England  and 
Wales,  against  whom  no  bill  of  indictment 
shall  be  found,  or  who  on  his  or  her  trials  shall 
be  ACQUITTED,  or  who  sliall  be  discbareed  by 
proclamation  for  want  of  prosecution,  smU  Ije 
iMMEDiATELT  sct  at  large  in  opev  couet." 

But  it  may  be  said,  perhaps,  that  this  re- 
gards felony,  and  not  treason ;  and  that  the 
words  <*  other  crime"  cannot  be  taken  to  ex« 
tcud  to  a  hicher  crime  than  felony. 

Besides  that  taking  up  this  narrow  ground 
would  be  admitting  my  general  proposition, 
there  is  tins  short  answer  to  tl&e  objection : — 
The  generic  term  *'  felony"  comprehends 
treason ;  and  although,  in  a  statute  enacting  a 
penalty,  it  might  not  be  so  construed,  yet,  m 
one  like  this,  which  gives  a  remedy,  iV would. 
But  it  may  further  be  objected,  that  wc  learn 
both  from  the  title  and  preamble  of  this  act, 
that  it  was  framed  for  a  particular  purpose; 
to  give  relief  to  prisoners  who  mi*^ht  be  dc- 
taine<l  for  their  fees.  Be  it  so — It  is  giving  them 
relief  in  the  only  case  in  which  they  could 
want  relief;  in  the  only  case  in  which  the 
sheriff  or  gaoler  could  legally  detain  them 
after  their  acquittal ;  namely,  for  their  fiees. 
But  is  it  necessary  to  arcnie,  that  in  no  statute, 
above  all,  in  no  remedial  statute,  can  the  title 
or  the  preamble,  which  may,  and  usually  do 
explain  the  general  scope  and  intent  of  an  act 
of  parliament,  be  admitted  to  restrain  the  ex* 
press  provisions  of  its  enacting  clauses.^  My 
lord  Hale,  in  his  history  of  the  Common  Law, 
observing  upon  the  statute  of  Henry  4th 
against  appeals  in  parliament,  savs,  '*  Though 
the  petition,"  (which  in  the  oi(f  statutes,  it 
may  be  observed,  was  ever  more  extensive 
than  any  title  or  preamble  can  be,)  '*  expresa 
only  treason  and  felony,  yet  the  act  is  gene- 
ral against  all  appeals  in  pariianiefit;  and 
many  times  the  purview  of^  an  a^isJaf^g^ 
than  the  preamble  or  the  peti|ion,".j .  \  ^.   i 

So  in  this  case,  the  act  14th  (iaoi!  3(4/1  ^iffV- 
ncral  with  respect  to  allpcrsups,,wrH^,^l|^g|t^ 
with  felony  or  other  crimes,  slj^  itfOB  Mtfic- 
trial  be acauUted ;  and  it  cioaicj^  UMlaltWh 
persons .  shall  )>o  "  jaim souxaLY-  «cUa(  w§b 
in  oPEv  (ouaT.7  ;  ,i,.,„,...o 
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8urdj,  then.  If  &  prlioner  be  indicted  for  an 
•llempt  to  eicape  after  h«  is  acquitted,  or  if 
another  perton  be  indicted  for  havingj^  assist- 
ed him  in  that  attempt,  it  is  at  least  locum- 
bent  upon  those  who  indict,  to  set  forth  the 
cause  for  which  he  was  detained,  and  by  rea- 
son of  which  he  was  not  entitled  to  the  benefit 
of  this  statute.  It  is  necessary,  that  the 
Court  may  be  enabled  tu  ascertain  that  the 
indictors  nave  not  gone  upon  insufficient  pre- 
mises. 

But  the  cause  why  he  was  detuned,  it  may 
be  said,  does  appear  upon  the  information, 
tiamely,  that  the  Court  bad  given  no  order  for 
bis  diKharge. 

Ti  it  then  contended,  that  no  prisoner  shall 
have  the  benefit  ufthia  act  unless  the  jud^  |  Puoi 

chuse  to  give  his  order  for  that  purpose :  or  in    

othcrwonls,thattheiudgedis[ffinse  with  the 
act  of  psrlismentF  What  mean  these  words, 
"  Shall  be  immediately  set  at  large  in  "  Opem 
ConBT?"  Do  they  mean  anj;  thing,  or  no- 
thing; or  do  they  mean  any  thing,  or  nothing, 
just  as  the  Judge  pleases  t  How  is  a  prisoner 
ever  to  have  the  advantage  of  being  set  at 
large  id  "  Open  Court"  if  the  gaoler  can  take 
him  hack  to  prison  until  he  shall  have  had  an 
opportunity  of  having  it  "  certified  to  him 
that  there  are  no  other  warrants  against 
him,  either  on  the  part  of  the'  public,  or  of 
some  private  proseGUtar." 

What  if  the  judge  neglect  to  g^ve  this  or- 
der *    The  prisoner  has  already  received  the     

verdict  of  fa)9  country,  but  he  is  to  be  detained    form  of 

unlit  he  shall  have  received  the  verdict  of    *' 

Ihejudge  too.  Is  he  to  be  kept  in  prison  one 
— two — three — six  months?  How  long  does 
the  power  of  imprisonment  on  the  part  of  the 
judge  last  F  If  I  can  put  any  case  in  which 
this  might  be  false  imprisonment,  (and  are 
there  not  manyf),  I  put  a  case  in  which  it 
would  be  no  offence  in  the  prisoner  to  attempt 
to  escape,  nor  any  in  a  stranger  to  attempt  to 
rescue  him. 

It  cannol  be  supposed,  thai  I   deny  the 

Kwer  of  the  judge,  upon  sufficient  grounds,  to 
ve  detained  Mr.  O'Connor;  orlhe authority 
ofan  officer,  upon  a  lawful  watTant,  to  have 
arrested  him  the  moment  of  bis  acquittal. 
But  nothing  of  this  appears  on  the  Informa- 
tion. What  should  have  been  tnemtnt,  may 
bave  come  out  in  endaict;  but  that  will  not 
help  the  record.  For  aov  thing  that  appears 
in  the  infonnation,  Mr.  O'Connor  either  was, 
or  ought  to  have  been  at  Ivgt  in  open  court, 
for  he  was  acnuitted.  The  ciistodv  of  the 
sheriff  was  at  eiri  a  prisoner  behig  "  delivered 
by  due  eoutte  of  law,"  whan  the  jury  have 

II     _.ll  ._^    I—Au    i^.J J   I jZk' 


«ibii  tht  uran  ef'art  an  waMlnjL  n^m- 
Mm  w  taMUWte  Ifit '  oAtict  of  rttSinjt  is  « 

IW  <Mf*  wed  hi  dcKribfaiB  ft  ai^  «teit. 
feiiA^'Woan^  n»  ill  lTM>i,"%ht  Arti  6r« 
conmoB  battery.    Then  is  waodbltthB't^' 
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"  pwcusslt,"  or  "  struck ;"  and  It  sboald  also 
have  been  charged  to  have  been  done,  "  ma- 
liciously." The  part  of  the  body  on  which 
the  blow  was  given,  and  the  particular  hand 
or  weapon  with  which  it  was  given,  I  take  it, 
are  equally  essential. 

There  are,  1  believe,  in  the  Crown-office, 
only  two  indictment!  which  will  be  found 
exactly  to  meet  the  present  case.  Those  of 
Carye  and  Waller  were,  as  I  have  already  ob- 
served, for  another  oSiiDee. 

The  two  to  which  I  allude  are. 

In  D*vt'b  CASa,  1  Eo.  *,— Tha  words 
there  are,  vi  et  armu,  vit.  ptigUla  tt  bMuio  in 
pr^alum  Rieardum  imauiam  fitit,  iptt  7>e 
Johanna  Davf  prtdittum  Riamliim  mm 
IS  sux  DiiTaa  nprr/orina 
:l  mm  gtuxtam  baetih  qntm 
idtm  Jahaima  Davy  tune  lenuil  in  MiHV  sua 
Deitba  prtjatum  Rtcantan  snpia  C«Piri 
3UVM  iwkniir  tt  malitiosx  liMtUer  Pca- 
COSSIT,  &c. 

la  Bockehbak's  Case,  15  avo  16  C^a.  S, 
the  words  are,  Jaia/runi /rei/,  et  ip$uin  Ro- 
berlvm  Harleilotu  adtunc  H  itiidan,  m  tt  anmf 

SUrEB  f  ACIEH   ET  CAPUT    SVrM,    MALITIOSE  tt 

violailir  cum  puobo  suo  Deiuo  aitune  et 
ibidtm  pekcdssit,  oc  iptum  Robtrtum  odtune 
tt  iUdtm  vtrbtravit,  vulntravit,  tt  malttrae- 
tavitf^e. 

These  precedents,  at  such  a  disUnce  of 
time,  but  agreeing  so  entirely,  the  one  with 
the  other,  seem  to  be  conclusive  as  to  the 
form  of  an  indictment  for  this  offence.  In 
the  necessity  of  the  word  "  malitiort"  we  are 
further  confirmed  by  the  analogy  of  the  statute 
of  Henry  8th  affiiiog  the  penJiy  of  the  loaa 
ofhandtoastrikiogiDtheKing's-palace,  at- 
tended with  the  loss  of  blood.  The  offencs 
is  there  termed  "  kaliciols  slrikmg,  by 
means  whereof  blooil  is  shed." 

There  is  this  further  to  bo  observed,  that 
in  Bockenbara's  case  [and  it  is  most  material 
indeed),  the  words  "  verberavii,  vulneravil,  et 
maletractavit,"  "  beat,  wound,  and  ill  treat," 
are,  in  fact,  used,  but  not  so  as  to  dispenss 
with  the  term  of  art "  pbbcussit." 


But  I  shall  now  take  up  the  subject  in  • 
very  different  point  of  view,  I  shall  suppiie 
that  there  is  nothing  in  any  objection  which  I 
have  yet  urged ;— I  shall  adroit,  for  the  sake 
of  argument  that  the  battery  charged  in  lh6 
three  first  counts  of  the  information  is  so  laid 
as  to  constitute  that  offence  which  is  punish- 
able with  the  loss  of  hand,  &e. 

I  tlunk  I  can  show,  that,  in  ti^  eat,  the 
record  was  insufficient  to  support  aut  judo- 

MMT  I 

tsL  Bttcause  offences  wbicb  infer  punish- 
aeati  of  a  different  nature  cannot  be  in- 
cludea  ia  the  same  infiirmatlon  or  indict- 
medti    ;  j\j 

JIiRK  Biiafia^iDJQw  bialof  aa.off«nce  o£ 
wMUi'iln  iunUhbient  eitends'lo  the  loss  of 
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limb,  the  king*s  attorney  general  cannot  pro- 
ceed by  infoiinatibn  ex  o^nor. 

As  to  tlic  first  point,  it  \ffL%  formerly  held 
in  misdemeanors,  that  two  offences  eonld  not 
in  any  case  he  joined  in  the  same  indictment ; 
and  upon  this  principle  was  decided  the  case 
of  the  Kii)g  r.  (.'iondon,  2  Stra.  870,  2  lord 
Kayni.  1572,  for  an  assault  upon  two  persons, 
where  judgment  was  arrested; — so  M-as  the 
ease  of  the  King  r.  Uoberts,  in  Carth.  2?<J : 
and,  per  Holt,  C.  J.  •*  A  single  offence  ought 
to  be  luid  and  ascertained,  &c.  because  each 
offence  requires  a  separate  and  distinct  punish- 
ment, according  to  the  quantity  of  the  nifence.^ 

It  fs  true  that  in  the  King  v.  Benfield  and 
Saunders,  2  Bin*.  984,  the  case  of  the  King  r. 
Oendon  "^i-as  said  not  to  be  law ;  and  it  was 
held,  that  two  Hindis  on  two  persons  might, 
under  certain  circumstances,  be  Joined  in  the 
same  information :  but  this  point  was  more 
fully  discussed  in  a  late  casc^that  of  the 
King  V.  Young  and  others,  3  T.  R.  101 ;  and 
seems  to  have  been  there  settled  on  the 
soundest  principles. 

'I'his  was  an  indictment  for  obtaining 
money  under  false  pretences ;  and  the  trans- 
action wliicli  gave  rise  to  the  false  pretence 
was  diilerenkly  stated  in  the  different  counts, 
so  as  not  to  appear  necessiirily  to  be  the  same 
transaction.  Among  other  points  whicli 
ivere  urged  by  the  counsel  for  the  defendants 
in  arrest  of  judgment,  was  this— that  two 
distinct  offences  could  not  be  included  in  the 
same  indictment  or  information;  and  the 
cases  in  Strange,  lord  Uavinond,  andCarthew, 
Mrcrc  relied  uyaw.  On  the  other  side,  the 
case  in  Burrow  was  cittd;  and  per  lord 
Kcnyon,  "The  objrclion  wo'.iJd  be  well 
founded,  if  thi:  i.ii.vi,  judo  mint  on  eaiu 
iovNT  WAS  DunniNT;  it  would  be  like  a 
misjoinder  in  civil  uclions:  —  Hut  in  this 
ca^e,  the  judgment  on  all  the  counts  is  tre- 
ci?i  LY  THE  «4,iMr ;  a  misdemeanor  is  charged 
in  each."  This,  tu  make  his  lordship's  opi- 
nion consistent,  n\u^t  be  understood  of  a 
misdemeanor  on  which  legal  judgment  is  not 
different. 

Now,  what  is  the  case  upon  this  informa- 
tion? In  one  count  there  is  charged  a  riot 
without  any  aggravation,  and  which  the 
Court  mij;ht  fMini^ii  at  their  discretion  with 
fine  and  imprisonment;  in  other  counts  there 
is  charged  (as  we  arc  to  suppose)  an  offence, 
inducing  the  highest  {uniishincnt  which  the 
law  knows,  short  of  death — Jin  offence  for 
n?hich  the  parly  must  lose  his  hand,  suffer 
perpetual  imprisonment,  and  which  is  fol- 
lowed by  the  forfeiture  of  goods  and  chattels, 
and  the  profit  of  lands  during  lite  :  and  in  the 
pronoimcing  of  wliich  sentence  the  Court  has 
no  discretion.  The  question  is,  whether  the 
it^'dl  jd'igmrnt  on  these  counts  be  different 
or  the  same  ?  The  an«;wer  will  tell  us  whether 
or  not  tiicy  can  be  included  in  the  same  in- 
i'urmution  or  indictment. 

I  am,  secondly,  to  show,  that, 

lu  a  trial  of  an  offence  of  which  the  pu- 


nishment extends  to  the  lots  of  limb,  the 
kingV  attomey-j^eneral  cantiot  proceed 'by*  in • 
formation  ex  officio. 

And  I  tiave  first  to  observe,  that  the  law  of 
Ent^land,  in  the  scale  of  offences  and  of  their 
punishments,  has  ever  classed  by  themselves 
those  which  affect  life  or  limb.  We  find 
therefore,  very  early,  that  of  such  offences 
the  king's  courts  could  alone  take  cognizsncCy 
and  that  judgment  of  life  or  limb  could  on^ 
be  given  in  these  courts.  Such  offenders 
were  to  be  impn<)Oned  **  in  prison^  irnius  qui 
tales  potset  in  CuriA  su^  judicarf,  ttcut  Do» 
minus  Rei  qui  poiestatem  habet  judicandi  ds 
VITA  ET  MEMBRis.*'— jBrae/oa  de  Corona, 

In  our  ancient  statutes  the  same  distinction 
is  preserved.  For  instance,  in  that  *'  de 
TRiNCENTinrs  pnisoNAtf,"  1  Ed.  2,  it  is  pro- 
vided, ^  quod  nullus  qui  prisonam  Jregerit 
suhcat  judicium  vita  vel  uembrorum,  niii 
causa  pro  qua  captus  et  impritonatus  fuerit 
tale  judicium  requirnt,^'  &c. :  and  therefore 
an  indictment  for  so  lireaking  prison  ro\ist  set 
forth  a  commitment  for  such  an  offence  as  is 
punishable  with  the  loss  of  life  or  limb;  and 
m  5  £dw.  Snl,  we  find,  "  That  no  man  from 
henceforth  shall  be  attached  by  any  accusar 
tion,  nor  forejudged  of  life  ok  limb,  &c. 
against  ihc  form  of  the  Great  Charter,  or  the 
law  of  the  lapd." 

In  the  trial,  too,  of  offences  which  go  to 
life  or  limb,  there  are  many  circumstances 
common  to  both,  and  which  are  not  appli- 
cable to  other  criminal  cases.  Thus,  "  in 
criminal  cases  of  life  or  member^  the  jury  can- 
not give  a  privy  verdict,  but  they  must  give 
it  openly  in  court."  Isl  Inst.  227,  b.— And 
there  wc  also  find,  thai  "  a  jury  sworn  and 
charged  in  case  of  life  or  member^  cannot  be 
discharged  by  the  Court,  or  flwjy  othcr^  but 
they  ou^ht  to  give  a  verdict.*'  The  conse- 
quence IS,  that  the  prisoner  cannot  be  tried 
ag:iiu  for  the  same  olft-nre.  This  last  maxim 
will  he  found  verv  iiiuteri.il  in  this  discussion. 

It  is  an  admitted  principle  of  law,  that  the 
king  cannot  be  non-suited ;  for  he  is  ever 
supposed  to  be  present  in  court:  and  this  ap- 
plies to  criminal  as  well  as  civil  cases.  But 
in  the  trial  of  misdemeanors  by  information 
for  the  king,  his  attorney  general  may  enter 
a  nolle  ptnsf/uif  which  operates  as  a  non-suit, 
lie  mav  do  it  at  any  stage  of  tlic  proceedings 
— even  atter  verdict,  and  before  judgment: 
he  may  do  it  at  tiie  trial,  before  evidence  is 
called ;  or  he  may  do  it  after  evidence  is 
called,  and  the  jury  charged ;  and  the  jury 
shall  not  proceed  to  a  verdict.  Then  what 
bec(>ntcs  of  the  above  principle,  that  a  jury 
sworn  and  charged  in  a  case  of  life  or  member 
cannot  he  dischar^'od,itc..?— Here  is  a  case  of 
limb,  in  which  the  jury  are  sworn  and  charged, 
but  do  not  proceed  to  a  verdict — Why  ?  Be- 
cause the  altorury-gcneral  enters  a  nolle  pro-' 
sequi,  by  which  he  reserves  the  right  to  try 
the  defendant  a;;ain.— Is  it  not  an  evident 
consequence,  that  the  proceeding  by  inform- 
atiuu  does  not  apply  to  such  cases 
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It  will  oot  be  said,  tUat«  in  case  of  life,  the 
attorucy-gcncrul  can  proceed  by  informatioD. 
The  question  is,  wlielher  lie  can  so  proceed 
in  a  case  of  limb?  I  shall  show  that  they 
have  both  been  equally,  at  all  times,  excepted 
from  that  species  of  process. 

Whether  informations  were  first  given  by 
statute,  or  whether  they  were  at  common  law, 
it  is  not  necessary  here  to  inquire.  What  I  shall 
endeavour  to  show  is,  that,  neither  by  the 
provisions  of  the  one,  nor  by  the  principles  of 
the  other,  they  could  ever  have  been  extended 
to  an  offence  iuvolvmg  in  its  punishment  the 
lossofJimb. 

In  the  first  placr,  I  think  I  hazard  nothing 
in  a^scrtini^  that  there  is  not  a  sxkcle  rac- 
ccDENT  to  be  found,  by  which  it  appears  that 
such  an  offence  was  so  tried.  I  know  there 
are  none  in  the  books  truly  stated ;  for  the 
case  of  Bockcnbam,  wliich  in  Keblc  and 
Lcvinz  is  said  to  be  by  information,  is,  in  fact, 
by  iudictmenL  as  appears  by  the  record  in 
the  Crown-oroce. 

I  believe  the  whole  learning  on  the  subject 
of  informations,  or  at  least  every  thing  which 
can  be  said  Jor  them,  is  to  be  found  in  1 
Shower,  106,  in  anargumentintendcd  to  have 
been  made  by  sir  Bartholomew  himself,  in 
the  case  of  the  King  v,  Berchet  and  others, 
for  a  riot.  It  is  one  of  the  ablest,  and  cer- 
tainly the  most  elaborate  argument  of  that 
eminent  lawyer,  lie  seems  to  have  had 
access  to  every  record ;  and  he  has  produced 
precedents,  ot  one  kind  and  another,  of  infor- 
mations, for  ^ery  offence  in  the  shape  of 
tnisdcmeanor,  from  pntmunire  down  to  the 
most  trifling  trespass ;  but  none  for  this  of- 
fence, nor  Tor  any  offence,  punbhable  with 
the  loss  of  limb. 

It  was  argued,  in  that  case,  by  sir  Francis 
\Vinnington  for  the  defendants,  that  by  the 
statute  8  lien.  7,  c.  3,  informations  weregiven; 
and  that  the  statute  being  repealed  by  i  lien. 
U,  c.  6,  informations  were  abolished  with  it. 
But  it  seems  to  have  been  held,  that  the 
statute  of  lien.  7th,  was  only  meant  to  extend, 
to  justices  of  assize  and  justices  of  peace  hi  the 
counties,  the  same  power  of  trying  by  inform- 
ation which  was  before  by  common  law  in- 
herent in  tlic  court  of  Kine's-bench.  The 
words  of  the  act  lien.  7  th,  may  Uiere  fore  ex  plain 
to  us  what  was  the  nature  of  this  |K>wcr,  at 
common  law,  of  trying  by  information  in  the 
court  of  RinK*s-bcnch. 

It  cannot  be  supposed  at  least,  that  in  that 
statute,  whicli  was  made  for  the  purpose  of 
oppression  and  extortion,  any  offence  would 
have  been  omitted,  which  was  before  legally 
the  object  of  that  species  of  prosecution  in  any 
Court. 

In  the  modern  editions  of  the  statutes,  ac- 
cording to  a  very  inconvenient  practice,  an 
abstract  only  is  given  of  this  act,  being  re- 
pealed. In  iluffnead*s  statutes,  the  abstract 
IS  in  tliese  words :  **  The  justices,  &c.  upon 
*'  information  for  the  king,  shall  have  author- 
**  ity  to  hear  and  d«termme  all  offencei  and 
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*'  contempts  ($ainng  treason^  murder ^  and 
^^/don^y  committed,''  &c.— The  inaccuracy 
ot  this  abstract  in  a  very  material  point,  and 
which  makes  indeed  the  whole  of  this  case, 
will  appear  by  a  reference  to  liastall's  edition 
of  the  statutes,  where  the  act  is  given  at 
length. 

It  first  recites,  that  many  statutes  had  been 
made  for  punishing  riots,  unlawful  assemblies, 
and  a  variety  of  oUicr  oti'euces  enumerated  in 
the  act:  and,  **  for  so  much  that,  before  this 
'^  time,  the  said  offences,  ^c.  might,  nor  as  yet 
«  may  be  convenicutly  punished  by  tlic  due 
«  order  of  law,  except  it  were  first  tound  and 
^*  presented  by  the  verdict  of  twelve  men 
''  tliercto  duly  sworn,''  &c. ;  it  enacts,  that  the 
justices  of  assize  and  justices  of  peace,  *'  upon 
"  information  for  tlie  king  before  them  to  be 
'<  made,  have  full  power  and  authority  to  hear 
''  and  determine  all  offences  and  contempts, 
'<  &c. ;  Provided  always,  that  any  such  in- 
''  formation  extend  not  to  treason,  murder,  or 
''  felonies,  tzar  to  any  other  offtnct^  therefore 
<*  any  person  shall  lose  life  or  member.^*  In 
my  lord  Coke,  in  a  marginal  note  upon  the 
]>art  of  the  statute,  it  is  said,  *^  But  it  extended 
"  to  premunirc  and  misprision  of  treason.'^ 
4  Inst.  42. 

We  find,  then,  that  even  under  this  law  of 
oppression  and  extortion,  for  the  advising  and 
executing  of  which,  Empsom  and  Dudley  suf- 
fered, this  offence  could  not  have  been  tried. 

Let  us  next  see,  whether  it  could  have  been 
tried  in  tlie  Star-Chamder  ;  that  court  which 
assumed  such  an  extensive  jurisdiction  in  the 
trial  of  offences  by  information ;  and  so  exer- 
cised that  jurisdiction  as  no  court  will  ever 
dare  again  attempt  the  like  in  England? 

The  court  of  Star-Chamber  took  cognizance 
of  "  oppression  and  other  exorbitant  offences 
*'  of  great  men,  whom  inferior  judges  and 
''  jurors  (although  they  should  not)  would,  in 
"  respect  of  their  greatness,  be  afraid  to  offend ; 
"  bribery,  extortion,  maintenance,  champerty, 
"  imbracerv,  forgery,  perjury,  dispersion  of 
'^  false  and  dangerous  rumours,  news  and 
''  scandalous  libeTling,  false  and  partial  misde- 
'^  meanors  of  sherifi's  and  bailiffs  of  liberties, 
"  frauds,  deceits,  great  and  horrible  riots, 
"  routs  and  unlawful  assemblies,  siugle  com- 
"  bats,  challenges,  duels,  and  other  heinoug 
*^  and  extraordinary  ojff'ences  and  misdemeanors,** 
4  Inst  63. 

Let  any  one  attempt  to  make  out  a  more 
formidable  catalogue  of  offences  which  the 
court  of  KingVbench  has,  or  ever  had  the 
power  to  try,  or  the  attorney  general  to  nro- 
secute,  by  information  es  officio. — Yet  we  find^ 
that,  enormous  as  was  this  jurisdiction  of  the 
Star-Chamber,  it  had  these  limits :  '<  It  ex- 
"  tendeth  not,'*  says  my  lord  Coke,  4  Inst.  64, 
''  to  any  offence  tluit  concerns  the  life  of  man, 
<<  or  OBTRUNCATiOK  OF  MEMBER,  the  oars  only 
^  excepted,  and  Uiose  only  rarely,  and  in  most 
^  heinous  and  detestable  offences.'^ 

Upon  tha  abolition  of  the  court  of  Star- 
ChambeTi  itb  saiJ,  that  the  coauoon  law  lu- 
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thority  of  the  King's-bench,  of  trying  by  in- 
formation, which  autborily  bad  been  almost 
extinct,  *'  was  again  revived  in  practice  ;** 
4  Com.  310;  and  that  into  the  last  court 
^  reverted  all  that  was  good  and  saluUry  of 
**  the  jurisdiction  of  the  SUr-Charober.''  4 
Com.  266 ;  l>ut  k  has  never  been  pretended 
that  it  succeeded  to  a  higher  jurisdiction  in 
the  trial  of  offences  hy  this  proeeu  cf  informal 
iiom.  *•  This  Court,"says  my  lord  Holt,  **  bath 
"  all  the /ai^a/ power  which  the  Star-Charober 
"had,''Com.  149:  and  again,  <*  The  court  of 
''  Star^hamber  was  taken  away,  beouse  the 
^  crimes  were  punishable  here/'  5  Mod.  464. 
What  crimes  ?— crimes  of  which  the  punish- 
ment does  not  extend  to  life  or  limb,  which  I 
ssaintain  cannot  at  this  day,  and  never  coold 
at  any  time,  be  tried  in  England,  **  except 
'*  they  were  first  found  and  presented  by  the 
^  verdict  of  twelve  men  thereto  duly  sworn." 

I  conclude,  then,  that  the  court  of  Kinjg's- 
bench  ooukl  not  proceed  to  judgment  against 
"ttny  one  convicted  of  »uch  an  onence,  upon  an 
kiiormation  filed  ex  officio  by  the  king's  attor- 
ptj  general.* 

I  nave  now  done.  It  was  incumbent  upon 
Bie,  as  far  as  in  me  lay,  to  satisfy  the  public, 
or,  rather,  that  small  portion  of  the  public 
whom  any  thing  which  regards  me  can  in- 
terest, that  I  swore  notlimg  rashly,  when, 
under  that  sacred  solemnity,  I  declared,  that 
I  was  innocent  of  the  whole  and  every  part 
of  the  charge  of  which  I  had  been  convicted. 
I  leave  my  case,  then,  in  the  hands  of  those 
for  whom  these  observations  were  intended, 
particularly  of  those  whose  good  opinion  must 
ever  be  dear  to  me, — the  members  of  that 
profession  to  which  the  humble  labours  of  my 
life  are  to  be  directed.  On  the  questions  of 
]aw,  more  might  have  been  said ;  but  I  fear 
that  I  have  been  tedious  enough  on  a  subject 
which  cannot  interest  I  he  public,  and  which, 
even  to  the  profession,  is  perhaps  more  an  ob- 
ject of  curiosity  and  speculation,  than  of  use. 
It  is  not  likely  that  the  case  will  ever  again 
occur,  unless  wheu  it  shall  happen,  that  the 
officer  of  the  law  who  prosecutes,  the  learned 
counsel  who  defend,  and  the  jury  of  the  coun- 
try who  try,  shall  know  as  little  as  the  person 
who  is  tried,  what  the  offence  is,  with  which 
he  stands  charged. 

I  shall  only  farther  observe,  that  if  the 
oficBce  laid  in  the  information  under  which  I 
was  tried,  be  really  of  that  most  serious  kind, 
which  some  have  supposed,  I  cannot  do  justice 
to  the  noble  and  learned  judge  who  presided 
at  the  trial,  without  believing,  that,  upon  that 
occasion,  even  his  knowledge,  accurate  and 
extensive  as  it  is,  must  have  been  at  fault. 
Had  it  been  otherwise,  his  lordship  would 
have  been  induced,  in  fairness  to  the  defen- 
dants as  wcil  as  to  the  jury,  to  have  stated. 
that  were  the  different  punishn^ents  annexed 
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tothedifiertDtcouati;  tnd  he  would  bsve 
toM  the  jury,  that  if  they  fbnod  m  verdict  of 
Guilty  upon  some  of  the  counts  of  tlw  infom- 
ation,  they  would  tulject  Ibe  deieadsBts  lo 
perpetual  imprisonmeDt,  their  csUMdie  to  for- 
feiture, and  their  bodies  to  olulflaftion  !<--« 
judgment,  at  which  the  baaottaity  of  a  British 
jury  would  have  shuddered. — Little,  indeed, 
dkfthis  iuiy  imagine  that  thek  verdict  might 
levive  the  obsolete  provisk>ns  of  this  savage 
law. 

It  mtxst  have  been  pleasing,  therefore,  td 
his  lordship,  and  to  other  judges  who  asusted 
him  at  the  trial,  that  in  such  a  cas^,  and  under 
such  circumstances,  it  was  not  Reserved  for 
them  to  drag  from  its  tomb  the  remains  of  this 
forgotten  judgment 

No  case  has  ever  occurred,  which  tends  so 
strongly  to  inculcate  the  necessity  suggested 
long  since  by  the  wisest  of  men,*  of  a  revisran 
of  our  penal  code,  that  a  mmiber  of  barbanus 
and  bloody  laws  may  be  blotted  from  its 
pages; — ^lavrs  which  are  not  dead,  but  sleep  ■ 
which  may  be  revived  from  day  to  day,  as  oc« 
easion  shall  require,  and  which  are  ever  ready 
to  &li  as  a  '*  shower  of  snares''  upon  tb!e 
people. 

I  cannot  conclude,  without  touching  upon 
one  topic  connected  with  these  proceedings, 
and  upon  which  my  feelings  must  be  cold  m- 
deed,  if  they  allowed  me  to  be  wholly  silenU 
— I  allude  to  the  conduct  of  my  advocate  and 
friend,  Ma.  Erskine.  Of  his  defence,  let 
those  who  heard  it  judge.  It  is  sufficient  U> 
say,  and  more  cannot  be  said,  ^t  it  equalled 
any  of  those  former  exertions  by  which  he  has 
for  ever  shut  out  all  higher  praise.  With  re- 
spect to  what  is  personal  to  myself,  the  marks 
of  affectionate  interest  which  he  has  shown 
towards  me  through  the  whole  of  this  afiair, 
deep  as  they  have  impressed  themselves  upon 
my  mind,  have  caused,  there,  no  new  sensa- 
tions :  they  are  such  as  I  have  often  before 
had  reason  to  experience — Studium  skkm, 
eurague  de  salute  meA^  nulU  me  novd  voluptat€ 
afftcit,  I  have  long  enjoyed  a  proportion, 
perhaps  beyond  my  merits,  of  his  countenance 
and  friendship.  It  had  ever  been  my  study 
to  seek  the  approbation  of  a  man,  whom,  for 
the  mild  and  amiable  virtues  of  his  private 
character,  I  esteem  and  love,— whppa  Ux  the 
noble  and  manly  features  which  mark  his 
public  conduct,  I  admire  and  veneralfSH-of  a 
man,  whom  the  force  of  genius  andtsbKluence 
has  raised  in  his  profession  to  that  f height, 
where  he  excites  no  envy  (for  he  caiikiiave  no 
enemy  when  he  has  no  rival);  and -whoso 
whole  life— a  life  not  untried  on  theslilbpery 
stage  of  politics,  nor  unexposed  tq;  Ml  the 
temptations  and  allurements  of  a  ccfnn^  am- 
bition—has been  a  life  of  honour,.  4i9l^grityy 
and  independence.  His  has  net'  ibcywi  **  a 
^  fugitive  and  cknstered  virtue,  aofi^ised 
<'  and  unbrealhed,  that  «ever  ^fM^y^t  to 
**  meet  her  adversary,  but  slinks  out  of  tha 

•  Lord  Bacoil,  i^woil 
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nin  for^  not'without  dost  and  h^t/'-^Dur* 
ing  a  period  of  twenty  years  he  has  fought 
every  arduous  contest,  in  which  the  nghts  of 
his  countrynien,  and  the  cause  of  general 
liberty  have  been  involved.— So  many  and 
splendid  have  been  the  triumplis  of  bis  th* 
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The  whole  Proceedings  in  the  Case  of  BenjamjC^?  Fxower^ 
Printer,  on  a  Commitment  by  the  House  of  Loird^,  for  a 
Breach  of  Privilege,  in  publishing  a  Libel  on  the  Right 
Reverend  Father  in  God,  Richard  [  Watson}  Lord  Bishop 
ofLlandaff:  S9  George  IIL  a.d.  1799* 


fTo  the  original  edition  was  prefixed  the 
following 

PREFACE. 

TIIE  principal  part  of  the  following  pro- 
ceedings of  the  House  of  Lords,  has  al- 
ready appeared  in  the  Cambridge  Intelli- 
gencer; and  althoush  I,  with  many 
others,  was  anxious  that  the  argument 
which  shortly  followed  in  the  court  of 
King's-bench,  should  be  laid  before  the 
pubnc,  it  was  neither  my  wish  nor  inten- 
tion again  to  have  intruded  myself  on 
their  notice ;  but  it  being  the  opinion  of 
my  counsel,  and  of  those  persons  whom  I 
had  theopportunityofconsnltinginmy  late 
situation, — men  whose  characters  stand 
high  in  the  estimation  of  the  independ- 
ent part  of  the  community,  that  I  ouzht 
to  ro-publish  my  part,  and  having  neither 
said  nor  done  any  thing  throughout  the 
whole  of  the  late  proceedings,  of  which  I 
have  reason  to  be  ashamed,  lliave  thoiicht 
]>ropcr  to  comply  with  their  request.  The 
observations  I  have  now  to  oner  to  the 
public,  are  not  so  much  by  way  of  apo- 
logy, as  by  way  of  explanation. 

Whatever  may  have  been  mv  remarks  or 
strictures  on  the  conduct  of  public  men, 
either  in  the  Cambridge  Intelligencer, 
or  any  other  publication,  I  have  always 
endeavoured,  from  a  principle  of  duty,  to 
obey  the  laws  of  my  country ;  and  not- 
withistanding  the  numerous  rigid  prose- 
cutions against  printers,  and  authors, 
which  have  rendered  our  present  minis- 
ters more  fiimous  than  any  of  their  pre- 
decessors, for  centuries  past,  yea,  which 
with  their  general  conduct,  will  most  as- 
svredly  **  damn  them  to  everlasting 
fame,'*  I  am  persuaded,  that  had  I,  on  a 
late  occasion,  been  brought  before  an  im- 
frattiai  and  independent  jury  of  my  coun* 
tfymei^,  and  have  had  the  ustial  fair  trial 
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in  cases  of  libel,  their  Verdict  would  have 
been — Not  Guilty.  Had  I  been  favoured 
with  such  a  trial,  my  defence  would,  I 
own,  have  been  somewhat  different  from 
my  address  at  the  bar  of  the  House  of 
Lords :  but  the  situation  in  which  I  stood, 
must  be  acknowledged,  by  every  man  of 
reflexion,  to  have  been  peculiarly  delicate. 
Hurried  from  my  place  of  residence,  and 
so  far  from  having  any  opportunity  of 
preparing  for  trial,  or  summoning  wit- 
nesses, although  lord  Kenyon  was  pleased 
to  suggest  to  the  contrary,  I  had  only  two 
or  three  hours  allowed  me  to  arranjge  my  af- 
fairs.* When  in  London,  I  had  as  little  time 
allowed  me,  previous  to  my  appearance 
at  the  bar  of  the  House.  In  this  situation, 
whatever  doubts  I  might  have  entertained 
respecting  the  legalitv  of  the  proceedings 
against  me,  all  I  could  do  was,  to  procure 
the  advice  of  two  or  three  friends,  whom 
I  thought  best  able  to  assist  me.  Tho 
learned  gentleman  whom  I  then  con- 
sulted, observed  he  could  be  of  no  service 
to  me,  and  advised  me,  on  the  present 
occasion  to  be  particularly  cautious.  Had 
I  attended  to  my  own  immediate  feelings, 
I  should  have  defended  the  paraera^, 
so  obnoxious,  to  the  best  of  m^  abinty ; 
but  the  friends  here  alluded  to,  informed 
me  that  such  a  mode  of  conduct  would  be 
considered  by  the  Lords  as  an  aggravation 
of  my  offence :  that  they  had  already 

*  **  *  Had  ho  not  an  opportunity  of  calline; 
'*  *  witnesses — had  he  not  the  same  means  or 
"  *  defending  himself  as  in  a  court  qf  justice  V 
**  [See  lord  Kenyon's  Address  infra^  the  Ian* 
'<  guage  of  the  deputy  Sergeant  at  Arms,  when 
**  he  first  showeu  me  the  resolutions  of  the 
**  House,  sufficiently  answers  these  questions : 
«  — <  Sir,  you  will  excuse  me,  but  you  must 
**  *  consider  ^^urself  as  a  prisoner,  and  in  my 
"  *  custody,  till  you  are  at  the  bar  of  the  House 
**  *  of  Lords.'  Counsel,  it  will  likewise  be  re- 
**  collected,  is  not  on  such  an  occasion  al- 
**  alk)wed.'^-4V%.  Ed. 
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declared  mc  guilty  of  haying  published 
*<  a  gross  and  scandalous  libel,"  any  at- 
tempt to  justify  which,  even  if  I  could 
prove  its  truth,  would  provoke  a  sentence 
tlic  more  severe;  agreeably  to  the  fa- 
vourite sentiment  of  some  legal  charac- 
ters— "  the  greater  tlie  truth,  the  ereater 
the  libel."  Now,  although  I  believe 
few  people  evince  more  firmness  than 
myself,  in  maintaining  their  opinions, 
when  conscious  they  are  founded  upon 
solid  evidence,  tliere  is  no  one,  I  hope, 
who  would  be  more  willing  to  pause, 
when  in  doubt,  or  even  to  yield  those 
opinions  to  the  judgment  of  persons, 
who  may  ibe,  from  various  circumstances, 
better  able  to  determine.  In  my  late 
situation,  I  was  advised  to  address  the 
Jjords  merely  by  way  of  mitigation  of  pu- 
nishment I  consulted  my  friends  on  the 
principal  points  of  my  proposed  address, 
and  what  I  concluded  upon,  met  their 
entire  approbation. 
It  could  not  be  suppose<l  that  any  thing  I 
mieht  oflfcr,  would  have  much  weight 
witn  such  an  assembly  as  the  House  of 
Lords ;  but  it  was  my  wish,  I  confess,  tu 
make  use  of  the  opportunity  which  pre- 
sented itself  of  professiujg  those  principles 
I  bad  on  all  other  occasions  maintained ; 
thus  answering,  before  those  who  pro- 
bably misconceived  my  sentiments  and 
character,  the  calumnies  of  those  prosti- 
tuted hirelings  who  can  only  breath  in 
the  elements  of  calumny  and  falsehood, 
and  who  are  sure  to  represent  every  friend 
to  peace  and  reform,  as  an  enemy  to  re- 
ligion and  social  order ;  who  yelp  out  the 
now  ridiculous,  and  unmeaning  word 
Jacobin,  against  every  man  who  believes 
le^^ilimate  government  to  be  sumcwimt 
dinerent  from  despotism,  or  who  main- 
tains that  the  massacre  of  millions  of  tlic 
human  race  is  not  the  best  mode  of  dcfciid- 
ing  the  religion  of  Jesus.  Conscious  that 
my  prhiciples  would  bear  the  ligiit,  I  had 
no  scruple  in  professing  them  anew,  and 
confirming  them  in  the  most  public  man- 
ner possible.  There  have  been  instances, 
in  which  a  man's  known  and  acknow- 
ledged principles,  have  proved  the  means 
of  mitigating  punishment,  and  of  drawing 
down  a  very  slight  sentence,  even  when 
ajiiry  have,  after  a  fair  trial,  pronounced 
the  verdict  Guiltv  ;*  but  in  these  cases 
the  parties  were  avowed  friends  to  the  ge- 
neral measures  of  our  present  ministers.  I 
had  no  merit  of  tliis  kind  to  plead,  and 
thankful  am  I  to  heaven,  that  I  had  not 
My  casCf  therefore,  is  an  instance,  that 
no  principl^s^  however  constitutional,  no 
regard  to  Christiauity,  however  pure,  can 
in  the  least  benefit  a  man,  who  will  not 

♦  "  This  was  lately  the  case  in  the  Court  of 
**  King's  Bench.  The  King  vcrna  the  printer 
«  of  the  Or^ckr-^Orig.  Kd. 


So  all  lengths  in  the  support  of  what  he 
eems  a  system  of  corruption  and  wicked- 
ness—the system  which  has  so  long  dis- 
graced this  country,  and  which  is  hurry- 
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Compelled  to  be  my  own  counsel,  I  consi- 
dered myself  as  having  a  rijght  to  make 
use  of  those  pleas  best  suited  to  my  pur- 
pose, without  however  yielding  any  prin- 
ciple, I  had  publicly  professeJ.  Ilad  I 
vented  opposite  or  different  sentiments, 
from  those  I  had  inculcated  from  tlie 
press,  I  should  indeed  deem  myself  bound 
to  lay  before  the  public  my  reasons  for 
so  doing.  A  man  who  presumes  to  in- 
struct the  community,  either  by  preach- 
ing or  writing,  ought  to  be  particularly 
careful  in  preservinn^  his  consistency,  that 
being  the  best  proo?  of  his  integrity.  Let 
his  situation  be  what  it  may,  let  him  l»e 
of  any  clerical  order  in  the  establishment, 
from  an  archbishop  to  a  curate,  or  of  any 
profession  or  calling  among  tlic  difft-n'nt 
sects  of  Christians,  a  disbentiug  minister, 
or  a  printer: — if  he  stand  pledged  to  the 
nublic  for  the  truth  and  ini|Hirtancc  of 
nis  sentiments,  should  he  aflcrwards 
pledge  himself  for  the  truth  and  import- 
ance of  opposite  sentiments ;  and  neg- 
lect, or  with  pride  and  obstinacy,  refuse, 
to  lay  before  the  public  the  evidence 
which  has  produced  such  a  chaiige,  he 
must  not  be  greatly  surprisecl  irtiiose 
persons  who  judge,  that  amidbt  the  va- 
rious professions  or  opinions  of  tlie 
Christian  world,  an  honest  and  good  heart 
is  the  grand  essential  of  Christianity* — 
if  such  persons  should  suspect  the  inte- 
grity of  the  chao^ding,  or  if  they  warmly 
feehng  in  this  degenerate  ago,  for  the 
best  interests  of  mankind,  apply  to  him 
the  term — time-server,  or  apostate. 

This  part  of  the  subject  appears  to  me  of 
such  peculiar  ininorlance,  that  1  find  mv- 
self  impelled — To  weak  that  I  do  kfin'u\ 
and  testify  that  1  have  ucn,  I  have 
known  men,  who  wiili  me,  have  been 
cnrapturetl  witli  those  sacred  principles 
of  civil  and  religious  liberty,  whirh,  dur- 
ing an  early  period  of  the  French  revo- 
lution, shone  so  resplcndently,  and  who 
even  in  the  midbt  of  its  subscqut^iil 
horrors,  when  contciuulatin^  the  ;uiuilu- 
lation  of  a  lon<;  established  system  of 
despotism,  civil  and  ecclesiastical,  pro* 
nounccd  that  revolution  "  the  mu^t 
splendid  event  recorded  in  Uie  annals  of 
history:" — who,  exulting  on  the  downtal 
of  '•  Mystic  Babylon,"  with  justscverity 
reproved  those  ecclesiastics  wholamcntcd 
that  downfal: — I  have  seen  these  very 
men  apostatizing  from  tliose  exalted  sen- 
timents which  once  appeared  to  fill  tlieir 
souls,  and  exerting  tlie  full  force  of  their 
talents  and  eloquence  in  condemniag,  fit 
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/o^o,  all. revolutionary  priocipler,  holding 
up  the  Popish  clergy-  as  *'  the  Christian 
priesthood,"  and  their  idolatrous  temples 
and  worship,  as  the  *'  temples  and  wor- 
ship of  God ;" — who  once  reprobating  all 
civil  establishments  of  religion,  as  the 
"  natural  and  never  failing  means  of  pro- 
moting infidelity,"  and  looking  forward 
witli  exultation  ''  to  the  ruin  of  all  such 
establishments/'  are  now  earnestly  re- 
commending an  union  between  those 
who  (in  the  midst  of  this  "  crooked  and 
perverse  nation,**)  hold  firm  and  stead- 
fast the  pure  principles  of  Christianity, 
and  the  corrupt  majorities  of  established 
churches,  notwithstanding  their  **  differ- 
ent principles,  ceremonies,  and  prac- 
tices.'♦  With  such  awful  ensamples be- 
fore me,  although  I  would  not  be  high- 
minded,  but  fear,  I  cannot  but  declare, 
^vith  hcart-fcit  .satisfaction,  that  the^rand 
snul-ennohling  sentiments  of  civil  and 
religious  liberty,  which  have  been  held 
sacred  by  the  greatest  and  best  of  men 
in  all  ages,  have  long  been,  and  still  are, 
must  dear  to  my  heart ;  and  that  however 
revolutionary  those  sentiments  may  be 
deemed,  as  they  have  never  ceased,  so  I 
trust  they  never  will  cease  to  be  my 
glory. — So  far  from  having  yielded  any 
one  of  my  principles,  every  reader,  who 
exercises  common  attention,  must  per- 
ceive, that  in  my  late  conduct,  I  have 
borne  a  fresh  testimony  to  their  truth  and 

importanccf 
If  I  expressed  concern  at  having  published 
the  paragraph  deemed  by  the  Lords  a 
libel,  it  requires  but  a  small  degree  of 
penetration,  or  candour,  to  perceive,  that 
tins  concern  alluded  to  the  circumstances 
in  which  I  stood.  I  indeed  was  con- 
cerned, when  reflecting  on  the  state  of 
the  tiress,  and  that  such  a  paragraph 
should  have  been  made  use  of  to  subject 
me,  without  a  trial,  to  arbitrary  punish- 
ment :  but  I  appeal  to  every  one,  whe- 
ther that  consciousness   of  innocence, 

*  In  a  long  note,  occupying  fifty  pages,  the 
I'rigiual  publisher  of  tiiis  case,  here  animad- 
verted upon  the  writings  and  conduct  of  a 
grnlleman  to  whom  he  alludes  in  the  text ; 
vucii  disquisitions  not  being  suited  to  this 
work,  that  note  and  several  others  arc  omitted. 

•  f  "  I  am  sensible  of  the  misrepresentation 
'*  and  abuse  to  which  every  man  is  liable  who 
**  perseveres  in  maintaining  the  original  prin- 
"  ciplcs  of  the  French  revolution ;  but  having, 
"  on  another  occasion  (in  the  preface  to  •*  Na- 
"  tional  Sins  Considered  ^^  So  amply  explained 
«*  my  sentiments,  that  they  cannot  be '  mis- 
^  understood  by  any  honest  mad^  while  I  am 
*'  willing,  on  the  one  hand,  to  listen  to  any 
'*  evidence  that  may  tend  to  prove  (hose  senti- 
**  nients  erroneous,  so  on  the  other  hand, 
"  1  shall  totally  disregard  every  effu^on  of 
"  malignity  or  taUchuod.**— Or^.  ti;  ' 


that  confidence  in  my  principles  which 
appear  throughout  the  address,  do  not 
demonstrate  that  I  felt  nothing  even 
bordering  on  contrition. 

With  respect  to  my  language  concerning 
the  bishop  of  Llandaff,  I  was  anxious,  I 
confess,  to  show,  that  so  far  from  having 
been  actuated  by  any  partv  motives,  I 
was  not  insensible  to  the  lustre  of  his 
lordship's  talents,  or  to  the  worth  of  his 
general  writings;  but  will  any  one  ven- 
ture to  say,  I  retracted  my  charge  of  in- 
consistency.'  On  the  contrary,  what  £ 
said  evidently  tended  to  confirm  that 
charge.  **  My  panegyrics  on  the  bishop 
were  accompanied  with  thit  satisfac« 
tion,  which  it  was  impossible  for  me  to 
.  feel,  when  any  thing  dropped  from  mc 
of  a  contrary  tendency.*'  It  was  perfectly 
natural  for  me  to  conclude,  that  his  lord- 
ship considered  the  insinuations  I  had 
thrown  out  against  his  character  as  inju- 
rious :  and  as  we  both  of  us  professed  sin- 
cerity in  our  belief  of  Christianity,  I  had 
a  right  to  appeal  to  those  common  prin- 
ciples, held  Sficred  by  all  its  genuine  fol- 
lowers. 

What  I  said  respecting  political  societies, 
has  been  thought,  by  some,  to  be  a  re- 
flexion on  such  societies.  Nothing  could 
be  farther  from  my  intention.  Mr.  Gil- 
bert Wakefield,*  of  whose  courage,  and 
of  whose  approach  to  the  utmost  point 
which  true  fortitude  will  allow,  no  one 
can  doubt,  made  use  of  the  very  same 
ai^umeot  in  his  address  to  the  court  of 
King's-bench,  and  for  the  same  purpose 
as  myself— to  prove  liislove  of  peace  and 
retirement.  I  was  indeed  more  cautious 
on  this  subject  than  might  have  been  ex- 
pected, from  a  person  who  had  so  little 
time  for  preparation,  in  using  the  word 
imputed,  when  applied  to  the  designs  of 
some  societies  which  had  fallen  under 
the  peculiar  displeasure  of  the  legisla- 
ture. 

The  general  respect  I  professed  for  the  Lonis 
has  been  thought  somewhat  inconsistent 
with  the  opinion  I  am  well  known  to  en- 
tertain, of  the  general  measures  sanc- 
tioned by  that  House,  and  of  soipe  indivi- 
dual members ;  but  is  there  not  an  evi- 
dent  difference  between  tlic  Lords,  consi- 
dered as  a  part  of  the  legislature,  and 
their  conduct  in  their  indivulual  and  col- 
lective capacities  ?  As  an  essential  branch 
of  our  excellent  constitutional  form  of 
government,  it  was  impossible  for  me 
not  to  entertain  for  the  Lords  a  very  high 
respect;  and  every  man  who  sincerely 
believes  Christianity,  or  venerates  the 
precepts  and  the  example  of  one  of  its 
most  illustrious  champions,  the  Apostle 
Paul,  must  evidently  perceive  the  dis- 
tinction which  that  great  man  observed  be* 


*  See  his  trial,  aii/e«  p•67^^ 
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tmtoa  the  indirkhnl  io  hli  piiTttU  capa- 
city, and  on  the  teat  of  juagmeot ;  and 

'tbe  perfect  respect  he  pi%fessed  fur  the 
ina;|;i$trate,  of  vrhose  general  character 
for  injustice  he  was  fully  convinced,  and 
whose  decisions  and  persona)  conduct  he 
must  liave  reprobated.^  Whatever  may 
be  my  opinion  of  men  and  measures,  my 
respect  tor  every  branch  of  the  legislature 
continues  undiminished. 
Although  I  declined  entering  on  any  de- 
fence of  the  paragraph,  reserving  tu  my- 
self the  legaJ  right  of  appeal  to  some 
other  tribunal,  isespectin^theproccedings 
against  me  (of  the  legality  or  which,  un- 
])repared  as  I  was  to  controvert,  I  had 
strong  doubts),  I  was  somewhat  desirous 
to  escape  with  a  slight  punishment  :— 
this  was  not  from  the  fear  of  suffering. 
No.  I  had  long  suspected  myself  as  be- 
ing obnosious  to  the  present  admii\istra- 
tion.  Many  an  hour  had  I  employed  in 
seriously  examining  my  principles,  and 
whether  they  would  support  me  under,  not 

.  only  the  persecution  ofenemies,  but  what 
is  much  more  afflictive  to  a  feeling  mind, 
the  reproaches  of  those  prudent /riendi 
who  seldom  fail  to  measure  a  man*s  duty 
by  his  intercst.f  Conscious  that  my  prin- 
ciples and  motives  would  fully  support 
ine,  I  could  view,  unappallcd,  not  only 
imprisonment,  and  the  loss  of  property, 
but  at  times,  banishment  from  my  dear 
native  country,  or  the  loss  of  life  on  a 
scaffold:  but  the  reason  I  particularly 
wished  for  a  mild  sentence  arose  from 
that  love  of  independence  which  I  feel 
to  be  a  portion  of  n>y  soul.  I  was  some- 
what anxious  to  avoid  the  least  pecuniary 
obligation  to  any  one,  more  especially  as 
I  set  out  in  public  life,  and  have  ever 
since  continued  therein,  with  the  firm 
resolution,  of  not  beine  dictated  to  in 
tlie  discharge  of  my  duty  by  any  one. 
The  public  nave,  however,  without  any 
solicitation  of  mine,  directly  or  indirectly, 
paid  the  expenses  of  my  prosecution,  and 
the  loss  I  sustained  by  temporary,  but 
unavoidable  derangements  in  business. 
It  would  be  pride,  not  independence, 
were  I  to  omit  on  this  occasion  my  most 
grateful  acknowledgments  for  the  obliga- 
tion, which  indeed  more  sensibly  affects 
me,  deriving  it,  as  I  principally  did,  from 


•  See  Acts,  xxiii.  1—6:  xxvi.  24—30.  Rom. 
iin.  1—8. 

t "  The  language  of  such  persons  frequently 
^  reminds  me  of  an  expression  of  that  labo- 
"  rioiis  and  useful  minister  of  the  esUblished 
**  church,  the  late  Mr.  Berridge,  who  ob- 
*'  served — that  although  prudence  was  often 
**  a  Christian  virtue,  yet,  whenever  it  turned 
^  a  man  aside  from  the  path  of  duty,  or  mad* 
^  him  tarrifice  hit  God  and  his  conscience, 
**  such  prtidence  is  at  best  but  a  r^ncoilv  vir^ 
•»  iuer'^Orig.  Ed. 


\ 


persons  with  whdm  I  had  no  frihioui 
acquaintince,  and  froio  distant  places, 
where  I  had  not  the  least  eioectaUon  of 
support.  Such  patriotic  conduct  .proves 
an  attachment  to  principles,  whi^h  de- 
mands esteem  roiich  higher  than  any  per- 
sonal compliment.  Gratitude  to  those 
perstms,  and  to  a  few  old,  tried,  Quch- 
valued  friends,  whose  attachment  t|i  this 
age  of  whim,  self-interest,  timidityj  and 
dereliction  of  principle,  has  induced  me 
to  persevere  in  an  employment,  net,  in 
such  times  as  the  present,  the  njost  safe, 
pleasant,  or  profitable,  and  which  I  had 
otherwise  resolved  to  relinquish. 

As  to  the  sentiments  eipressed  respectir\g 
the  French  Revolution,  they  are  9uch  as 
I  have  always  inculcated,  and  of  which, 
the  longer  I  live  in  the  world,  the  mors 
I  am  convinced  of  their  truth  and  im- 
portance. Some  of  the  mistaken,  but 
welUmeaning  friends  to  hber^»  once 
much  disapproved  of  those  aeatlnienLi; 
and  1  have  not,  from  the  incon^erate 
and  the  violent,  escaped  abui^.  So  far, 
however,  from,  in  the  least  denrte^  apo- 
logizing for  those  sentiments— 7  V9ry  in 
them.  It  affords  me  peculiar  ^pjipasurr, 
when  I  reflect^  that  as  I,  on  the  one  band, 
uniformly  maintained  the  original,  prin- 
ciples of  the  French  Revolution,  iio,  on 
the  other  hand,  I  have  as  unifonhly  pro- 
tested against  their  abuses.  The  unprin- 
cipled insurrection  of  the  Briasotinea,  the 
bloody  horrors  of  Robespierre,  and  the 
more  mild,  but  not  less  unprincipled, 
military  usurpation  and  despotism  of 
Duonaparte,  have  always  been,  and  still 
are,  though  in  different  degrees,  objects 
of  my  reprobation.  On  most  of  these 
events,  many  who  once  widely  differed 
from  me,  are  now  of  my  opinion ;  but 
let  parties  or  opinions  fluctuate  as  they 
may,  let  the  friends  to  mankind  conti- 
nually diminish,  and  if  it  were  possible 
that,  in  defending  the  principles  of  eter- 
nal truth  and  justice,  I  thould  be  left 
alone,  may  my  language  be,  to  the  last, 
minute  of  my  life— Let  God  be  free 
though  every  man  should  prove  a  iimr. 

To  close  this  part  of  the  subject,  I  endea- 
voured, in  my  late  address,  to  unite,  to 
the  best  of  my  ability,  the  mmviier  i« 
modo  with  ihtfortiter  in  re.  I  ha\e, 
perhaps,  dwelt  longer  in  the  explanation 
of  some  passages  in  that  address  than  ne- 
cessary ;  but  as  it  has  led  to  the  discus- 
sion of  tonics  of  no  inconsiderable  im* 
portance,  I  hope  that  discussion  has  not 
been  altogether  useless.  The  candid 
reader,  even  though  he  shouMJ,  in  aooia 
respects,  differ  from  me  in  opinion,  will| 
I  doubt  not,  do  justice  to  my  inotivcib 
As  for  the  opinions,  misinterpretationap 
or  abuse  of  the  igndrant,  the  ariogan^  or 
the  malignant,  iregard  them  not. 

I  must  now  solicit  the  reader'a  atteatioa 


Jor  Stdiiign  and  Breach  <^  Prra^ge. 
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for  k  few  minutet,  to  wliat  I  contuler  of 
equal  consequence— roy  character  kdiI 
conduct  as  tbev  respect  the  public.  On 
the  Joiiinals  ofthe  Lords  I  htnaH  record- 
ed as  s  "  grass  and  scandalous  lilieller." 
M;  coascience,  however,  in  the  earliest 
Mage  of  the  business,  pronounced  mc 
NotGuilty:  it  nowconfinns  that  verdict. 
I  therefore  again,  befoTC  God  and  the 
world,  protest  my  innocence. 

1  shall  not,  on  this  occasion,  enter  on  the 
general  doctrine  of  libels,  or  inquire 
whether,  in  any  sense — Truth  may  be 
said  to  be  a  libel.  Tnilh  surely  can  nevpr 
be  said  to  be  either  "  gross  or  scaodal* 
ous."  I  must  therefore  conclude,  that 
the  language  used  in  describing  my  of- 
fence, implies  what  is  understood  by  the 
vulear  term  libel,  and  that  the  resolution 
of  tne  Lords  chains  me  with  being  euilty 
of  calumny,  malignity,  or  falsehood! 

In  answer  lo  such  a  charge,  I  beg  leave  to 
reply — that  however  free  I  may  at  times 
have  been  in  the  censure  of  men,  consi- 
dered as  the  authors  or  supporters  of  cer- 
tain measutes,  a  freedom  which,  till  the 
reign  of  the  present  adminislraiion,  was 
ever  deemed  the  birth-right  of  Britons, 

E  there  is  no  one  living,  1  hope,  whu 
been  more  guarded  in  bringing  nn- 
■ubiiantiated  cbajges  than  myself.  Let 
any  one,  in  cither  an  exalted  or  an  infe- 
rior station  of  life,  prove  that  I  liave  li- 
belled him,  and  I  deem  it  my  duly,  asan 
honest  man,  and  a  Christian,  not  only 


increase  that  natural  detestation  I  have 
ever  fell  against  libellers,  it  would  be  the 
mischievous  effects  produced  by  them  in 
the  social  circle,  and  in  the  world  at 
large.  Where  is  the  man,  muchconver-  ' 
sant  with  socieW,  who  has  not  felt  the  | 
tongue  of  the  slanderer,  "  sharper  than 
the  serpent's  tooth?"  Who  has  not  wit- 
nessed the  dreadfiil  consequences  so  often 
resulting  fiom  the  indulgence  of  passions, 
unbridled,  ferocious,  and  malignant } 
Yea,  are  Hieremt  men  who,  when  cast- 
'  iag  forth  itfir.Jircbrandi,  ^rruwt,  and 
■rfriffl,^  wounding  the  niinilo^seiisibilii.v, 
iranspicnlngtheliefltloFarriend,  canal  : 
llip-^anic  lime,  maflinanJike,  laughingly 
'  ■    ■  etftaita— ^ni  X  out  in  iport.f,,  Aic.lherc  I 

■  iiol  I'Ct'^o'ni.  lo  &E  found,,  who.  instead  of 
'  rhccRiha  siiiih  ircentluuiin^sj,  can,  on  ac- 

(■omil'or  thntaleols  or  mt,  whkb  some- 
'■'  timi>«  cltaracitrlse  lihclleti  of  this  de- 

■  *rtiplif)n,'  =rililc  at  ih'.'ir  intempeiate  sal- 
■"  liA,   and  coTinivt  ^l  am)  iiC'ilu^ize  for 

'■  thi,ir  w,,ntanor  «"iokcd  Itvilv  !  LeUuch 
:.  ]fT-yh',  lioivrvi-r,  «  imualy  rr.aotl,  tliat 
■  '  '■  thw  havcaii  itnp<>iI:tiili.liiljtLi  Ji-'stiei'se, 
-•-■■'htJl'oiiH' to  socitiy,' but  ig  Ihe  lijjeller 
^•""Mfajolfr'  Their  language  lb  him,  more 
>»  .'«*i(((t'fally  if  ht  niajtes  a  puHk  pfofesion 


oughl  to  be — If  em  men  emmg  you  teem 
to  be  rdigUmt,  and  bridletk  not  Ait  tongue, 
tkat  waa'j  religion  it  vain  ! — 'Fkoa,  Ihere- 
fort,  that  ttachttl  another,  teachett  ihott 

To  pus  on  to  libellers  of  otlier  description — 
Let  any  one  take  even  a  slight  retrospect 
of  the  occurrences  which  have,  dining 
the  last  ten  year»,  taken  place  in  the  po- 
lilical  and  religious  world :  —  Let  liim 
glance  at  the  herd  of  spies  and  informers, 
who  have  endeavoured  to  libel  away,  nut 
only  the  characters,  but  the  lives  of  in- 
nocent men ! — Let  him  look  over  a  few 
of  the  daily  effuuons  of  Ihose  venal 
wretchca,  who  have,  with  unblusliing 
impudence,  dared  to  libel  every  one, 
who,  however  pure  his  motives,  or  peace- 
able his  conduct,  has  ventured  to  stand 
up  for  the  Rionrs  of  Man — abused,  in- 
sulted, and  trodden  under  foot!  —  Let 
him  read  a  few  of  the  sermons  preached 
by  all  ranks  and  descriptions  of  the  cler- 
gy, on  Fast  days,  and  other  public  occa- 
sions, more  especially  at  those  abomina- 
ble probations  of  things  sacred,  those 
miitutes  of  heathenism  and  Popery- 
consecrations  of  colours!  Sermons,  in 
which  the  preachers  have,  and  too  suc- 
cessfully, alas!  raised  and  inBamed  the 

.  very  worst  passions  of  the  human  breast. 
And,  mark  the  awful  effects  I  —  the 
slaughter  of  millions  in  a  war,  in  defence 
of  which,  notwithstanding  the  wretched 
picas  of  mere  worldly  politicians,  no  roan 
who  understands  Christianity,  dares  utter 
a  syllable.  Where  is  the  man  of  hu- 
manity, where  is  the  Christian,  who  can 
forbear  weeping,  withminsled sensations 
ofpity  and  horror,atbeholding  the  scenes 
wliich  afflicted  Europe  has  lately  wit- 
nessed?— all  the  work  ofthe  grand  libel- 
lers of  the  human  race! — To  what  can  we 
ascribe  the  prevailing  infatuation  which 
prevents  the  public  avowal  of  these  sen- 
sations?— When  1  know  the  sentiments 
of  many  on  this  subject,  and  compare 
them  with  their  general  timid,  time-serv- 
ing conduct,  and  with  that  respect  they 
hsDilually  show  to  libellers  whose  cha- 
racters I  have  lightly  glanced  at,  I  can- 
not but  suppose  that  such  conduct,  such 
respect,  arises  from  a  similar  principle  lo 
that  which  actuates  certain  tribes  of  In- 
dians, who  are  reported  to  worship  the 
devil  for  fear  he  should  torment  them  ! 
While,  however,  I  cannot  but  lament 
over  such.- a, disgraceful,  cowardly  dispo- 
sifien,  iK  i»  impgfwiiblfl  fgr  me  not  to  leel 
,  ipfrfMi«tcd»gusl(ii«C"iaat  libellers  of 

.'a  «W  d(wipt»n„|ffii«rtl  sod  puWic. 
j(>tf)«|HiM^>|tfp.,jUt,tiWHMir»ull  obliged  to 
*  '"-  n«iW,,J*>J»flf«dc'*».r*»olu 


Vo^m\^iiV»^^^^if^krt^^Vii*^  me, 
-iiu  r'-'/Ji^,^  i.  S.    jloiaii.«li 
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ported  Ihem,  had  they  condcsroiultMl  id 
intbrm  me, — wiial  whs  the  libcUoii^  pail 
ot'  the  paragraph  ahiided  to  f  As  the^  (Hd 
iHtt,  and  as  I  am  anxitrjs  thnt  my  cha- 
lacUT  in  this  respect  should  stand  clear 
Milh  the  public,  an  well  as  to  avoid 
givini;  simdar  oh'ence,  I  have,  to  ihc  hcst 
of  my  ability,  endeavoured  to  re-consiilcr 
the  r<ubjcct.  Although  I  shall  not  pre  • 
Mime  even  to  controvert  the  opinion  of 
s(i  high  a  branch  of  the  legislature,  yet 
1  hope  to  clear  rovself,  at  least,  from  the 
imputation  of  guilt. 
]  II  the  paragraph  alluded  to,  I  asserted  that 
the  bishop  of  Llandaflf,  who  had  long  op- 
]»osed  Mr.  Pitt,  applied  to  him  for  furlher 
preferment.  For  this  assertion  I  had  the 
licst  of  all  possible  cvidence-^that  of  his 
lonlship^  own  hand  writing.  Tn  a  Idler 
to  Mr.  Ihirdon,  late  fellow  of  Kminanuei 
rolli'gf,  written  in  answer  to  some 
lellers  publicly  addressed  to  the  bishop,* 
his  lordship  by  way  of  apology  for  hold- 
in  i»  the  valuable  place  of  Kegius  Pro- 
fesM>rship  of  Divinity  in  this  University, 
by  deputy,  remarked,  that  he  had  applied 
to  Mr.  l*Ut  for  some  furlher  prefernjent 
in  the  church ;  adding  that  until  he  had 
further  preferment,  justice  to  his  family 
would  not  allow  him  to  resign  the  Regius 
Professorshlp.f 

•  "  See  three  Icltcrs,  &c.  addressed  to  the 
«  bishop  of  LlandaflF."    Orig,  Ed, 

t  "  H  may  not  be  amiss,  in  justice  to  his 
'<  lordship,  to  observe,  that  his  onfy  prcfer- 
*'  meiits,  at  the  time  of  his  application  were, 
'«  — The  Rfsnoraic  of  Llakdaff,  the  arcii- 

•«  DBACOKUY     of    KlY,      the     REirrORSHIP     of 

'''Carstil,  and  the  REOiim  professorship 
'*  of  DiviviTr,  with  the  vicarage  of 
'<  SbMERSRAM  annexed.  His  lordship's  pri- 
"^^te  property,  althotJ|gh  it  had  considerablv 
"  increased  by  a  large  fortune  left  him  by  hfs 
*^  friend,  the  late  J.  Luther,  esn.  M.  P.  for 
^  Essex,  was  certainly  not  equal  to  that  of 
**  soma  of  his  episcopal  brethren.'^  CVi^.  Ed. 

The  followii^  extract  from  the  recently 
published  Life  of  Bisliop  Watson,  will  pre- 
vent any  misapprchemion  of  the  value  of  the 
pieces  of  preferment  above  enumerated  which 
this  note  of  the  oripnal  publisher  of  Flower's 
case  might  otherwise  have  occasioned  t 

'*  Three  years  before  this  time,  I  had  inti- 
"  male<f  toMr.  Pitt  my  wishes  for  any  piece 
'*  of  preferment  which  woukl  enable  mc  to 
"  resign  my  profi^ssorship ;  for  even  with  it 
"  I  was  worse  provided  hor  than  any  of  my 
**  brethren,  aiMl  without  it  I  should  have  had 
**  a  church  income  of  only  about  twelve 
"  hundred  a  year."— .4«*frfr<fM  rf  the  Life 
"  cf  Bishop  Watson,  Vol,  1,  p.  258,  S«rf.  Ed, 


Y^.«..v^^  r.  .....'..,  r  i'>.  a,  |/.  ««^v,  •««.  .»«.. 
n  his  letter  of  January  24th,  1787,  to  Afr. 
Pitt  [see  It  in  the  Life  of  Bishop  Watson, 
vol.  ),  p.  260],  the  bisho|>  states  that  his 
wishes  *'  were  not  founded  in  avarice  ;  they 
*'  extended  not  so  much  to  an  increatt  of  in- 


I  cannot  here  help  however  obsorrin*;.  that 
I  never  had  the  most  distant  suspicion, 
(nor  I  Ijelievc  any  one  else)  that  it  is  a 
libel  on  the  character  of  a  bishop  to  say 
he  has  applied  for  further  preferment  in 
thcchurch.  I  dare  on  thisoccasion  humbly 
appeal  to  every  one  of  their  riglit  revereni 
lordships.  However  holy  and  heavenly 
mindefl,  much  mv  lords,  as  your  aflTcc- 
tions  are  set  on  things  albvc,  however 
tender  your  consciences,  or  ardently 
longing  your  souls  arc  for  a  translation 
to  a  better  world,  I  am  persimded  ^'ou 
would  not,  s\ich  is  vour  condcscensuon, 
have  the  least  scruple  in  soliciting  for  a 
translation  to  a  more  extended  sphere  of 
usefulness  in  this  world — a  larger  and 
richer  bishopric!  Your  soids,  on  the 
contrary,  wouM  be  filled  with  gratitude 
to  the  statesman  who  would  thus  reward 
you,  and  your  gratitude  would  be  shown 
forth  not  only  with  your  lips,  hut  in  your 
lives,  by  devoting  yourselves  to  his  ser- 
vice, and  by  your  iisefidness  in  chtirch 
and  state  all  the  days  of  your  life. 

That  the  bishop  of  Llandafl',  about  the 
time,  or  shortly  aflcr  his  application  to 
Mr.  Pitt  for  preferment,  became  what  is 
commonly  called  an  alarmist,  and  sup- 
ported the  minister  whom  he  had  for 
sometime  opposed,  and  that  his  senti- 
ments, as  displayed  in  his  writings,  were 
different  to  what  they  had  formerly  been, 
is  a  fkct  too  notorious  to  be  dismited. 
Besides,  the  mere  change  of  sentiment 
is  not  in  itself  criminal ;  it  is  sometimes 
virtuous.  Pointing  out  such  a  change 
cannot  therefore,  merely  in  itself  consi- 
dered, be  justly  deemed  libellous.  The 
inference  nowevcr  which  I  drew  from 
the  above  indisputable  facts,  and  the 
terms  which  I  so  unfortunately  applied, 
were  what  it  must  be  concluded,  in  the 
opinion  of  the  House  of  Lords,  consti- 
tuted the  libel ;  but  here  I  must  confess, 
that  it  is  the  first  time  I  ever  knew  that 
the  application  of  the  word  time-8er\'er 
or  apostate,  to  any  public  man  who 
chan|;ed  his  sentiments,  was  ever  deemed 
libelhng  him :  the  public  have  ahi-ays 
Ivccn  leTt  to  juclge,  from  the  evidence  laid 
before  them,  of  the  propriety  or  impro- 
priety of  the  terras:  tbe  press  is  open  to 
every  man  tof  vindicate  himself,  and  this 
has  been,  )n  such  cases,  deemed  suffi- 
cient. Has  not  Afr.  Rtt,  for  his  deser- 
tion of  those  great  and  excellent  prin- 
ciples with  which  he  entered  on  his  po- 
pular career,  been  called  a  time-server 
and  apostate,  thousands  of  times,  and  will 
he  not  probably  have  the  same  terms  ap> 

'*  come  as  to  d  change  ofsHuotum ;  and  that  I 
'^  consider  as  a  favouri  which  a  life  spent,  and 
^'  a  eenstlMion  impaired,  in  the  dischti^  of 
'<  the  most  difficult  ofRces-  of  an  Univeesity, 
''  eiiti«M*iiw  to  expect  frani  any  nshuster." 
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plieU  lo  liis  oame  while  livio^  and  to 
his  memory  after  his  decease^  till  time 
shall  be  no  more; — and  yet  he  never 
appears  to  have  thought  it  necessary  for 
the  vindication  of  his  honour,  to  prose- 
cute any  man  ibr  so  doing ;  but  let  inc 
recollect — Mr.  Pitt,  alttough  his  ma- 
jesty* a  prime  minister,  is  not  a  lord  tem- 
|M>ral  or  spiritual — he  is  not  a  right  re- 
verend (atlier  in  Go<I— he  is  not  a  suc- 
cessor af  tlic  apostles.    This  constitutes 
the  ditfercnce :  lords^  and  more  especially 
spiritual  lords^  like  kings^  **  can  do  no 
wrong/'    I  will  therefore  renew  the  en- 
gugemontt  which,  in  consequence  of  my 
judgment  being  enlightened,  I  have  in 
tlic  Cambridge  Intelligencer,  already  en- 
tered into,    and  bow  with  all  possible 
submisaion  to  the  opinion  of  the  House 
of  Lords.     I  hope  all  authors,  printers, 
and  publishers,  will  take  warning  by  mv 
fate,  and  never  cease  to  bear  in  mind, 
tiiat  to  iasiouate  that  a  peer,  temporal 
or  spiritual,  however  he  may  change  his 
scntimeals,  or  whatever  may  be  the  cir- 
cumstances attending  such  a  change,  can 
be  an  apostate  or  a  time  server,  or  be  in- 
fluenced  by   aiw   undua  motive,  is  a 
''  gross  and  scandalom  libel,  and  a  high 
breach  of  the  privileges  of  the  House  of 
Peers;*'  the  punishment  for  which  is, 
without  a  trial  by  jury,  arbitrary  fine  and 
imprisonmeot. 
Although  I  have  suffered  severely  for  an 
error  in  judgment,   no   suffering  shall 
hinder  me  trom   making   all    possible 
atonement  to  the  right  reverend  prelate, 
for   the    injurious  msinuation   that  he 
could  possibly  be  governed  in  any  part 
of  his  conduct,  by  any  other  than  the 
purest  motive.     No:   his  lordship  has 
undoubtedly,  throughout  the  whole  of 
his  conduct,  since  1m  was  exalted  to  the 
episcopal  bench,  acted  on  the  same  con- 
scientious principles  which  have  guided 
him  from  his  earliest  years.    Asa  mem- 
ber of  the  University  of  Cambridge — as 
a  minister  of  the  church  of  England — as 
a  vicar — a  rector — a  regius  professor  of 
divinity — a  bishop--when  takins  college 
oaths,  or  giving  Lis  *'  unfeisned  assent 
and  consent  before  God  to  all  and  every 
thing  contained  in  the  book  of  common 
prayer,  and  in  the  articles  of  the  church 
of  England^  as  by  law  established  :" — 
whether  residing  at  his  episcopal  palace 
in  Wales  or  at  his  charming  country 
seat  in  Westmorland — whether  as  a  le- 
gislator supporting  or  opposing  the  mi- 
nister—in  all    situations  and   circum- 
stances— inflexible  integrity,disinterested 
patriotism,  the  most  anient  love  of  God, 
and  of  Christ,  a  pure  apostolical  regard 
for  the  souls  committed  to  his  charge : 
these  have  been  the  motives  which  have 
guided  Dr.  Watson  through  life,— such  is 
the  owrse  he  has  uoialcrrupledly  steered ! 


If,  however,  after  the  sentence  uf  the 
House  uf  Lords,  I  was  convinced  of  tiiy 
having  committed  an  error,  yet  conscious 
it  was  a  mere  error  in  judgmeitt,  und 
equally  conscious  of  my  not  being  a  li  - 
bcllcr,  I  was  determined,  if  possible,  to 
have  tliat  sentence  legally  investigated. 
— ^The  reasons  which  determined  nic  to 
take  sucl)  a  step,  will  be  seen  in  the  ful- 
lowing  narrative,  by  which  it  will  appear 
I  haci  the  liighest  legal  authorities,  in 
this  respect,  for  my  justification. 

With  regard  to  what  is  by  far  the  most  im- 
portant part  of  this  publication,  tiie  ar- 
gument in  thecourtof  Kiitg*&-bench,and 
the  postscript  which  follows  ;  were  1  to 
indulge  my  own  feelings,  I  should  in- 
deed prove  to  demonstration,  tliat  I 
possess  a  grateful  heart;  but  any  pane- 
gyric of  mine,  after  the  impression 
which  was  made  in  a  very  full  court  on 
the  most  distinguished  ornaments  of  the 
bar,  of  different  political  sentiments, 
would  not  only  be  feeble,  but  almost 
impertinent.  Considering  the  times  we 
live  in,  and  the  peculiar  circumstances  of 
tlie  case,  I  cannot  however  help  atiirm- 
ing,  that  tlie  noble  stand  which  has 
thus  been  made  for  the  most  important 
constitutional  privilege  of  the  subject — 
Trial  by  Jury,  will  render  the  name  o^ 
Clifford  dear  to  every  true  Briton,  to  the 
latest  posterity. 

I  considered  the  late  proceedings  as  affect- 
ing the  dearest  rights  of  my  countrymen, 
and  consequent] v  of  such  importance, 
that  1  held  myself  ready  to  make  a  far- 
ther appeal,  to  one  of  the  judges  on  the 
proro^tion  of  the  last  sessions,  and  to 
nave  questioned  the  right  of  the  House 
of  Lords,  to  imprison  for  contempt  or 
breach  of  privilege,  beyond  the  period  of 
their  session ;  but  the  difficulty  of  meet- 
ing witli  any  of  the  judges  in  London, 
and  some  other  circumstances  of  little 
consequence  to  the  public,  induced  me 
to  follow  the  advice  of  those  I  had  con- 
sulted in  the  former  part  of  the  business, 
and  to  decline  the  pursuit  for  the  present, 
of  all  farther  mooes  of  relief* — I  say, 
for  the  present,  for  I  will  not  give  up 

•  "  In  tlie  year  1799,  Parker,  the  printer 
of  the  General  Advertiser,  was  committed 
to  Newgate,  by  order  of  the  House  of 
Lords,  ror  a  breach  of  privilege.     When 

Karliament  was  prorogued,  Parker  was 
rough t  by  virtue  of  a  writ  of  Habeas 
Corpus,  bctbre  Judze  Buller,  who  imme- 
diately discharged  him.  One  of  Parker's 
friends,  who  attended  to  give  bail  for  his  ap- 
pearance at  any  future  period,  but  which 
was  not  required,  lately  informed  me,  that 
the  judge  gave  it  as  his  opinion,  that  the 
House  of  Lords  had  in  no  case  authority 
to  commit,  beyond  the  duration  of  their 
session.*'    Orig.  Ed. 
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tbe  hope,  that  ih«  lime  mftjurhre,  when 
the  House  of  Lords  wtD  be  iaduced,  as 
the  House  of  Commons  have  done,  seri- 
otisiy  to  review  their  own  proceedings. 
Petitioning  for  this  finrpote,   is  one  of 
ttic  modes  recommended  by  a  letmed 
counsel,  who  has  paid  much  attention  to 
the  subject  [Mr.    Hmrgrate].     I    here 
pledge  mjaoif  to  the  public,  ncYer  to 
lose  sight  ot    this  great  cmutitntional 
question.     More  favourable  times,  fur 
such  a  purfKwe  may  arrive :  as  the  House 
of  Commons,  a  few  years  since,  exmroged 
their    vote,   respecting   the   Middlesex 
election,  from  tfa«ir  Journals,  considering 
it  as  inconsistent  with  the  liberty  of  the 
subject,  so  the  time  will  arrive,  I  trust, 
when  the  late  vote  of  the   House  of 
Lords,  sentencing  a  commonery  without 
a  trial  by  his  peers,  to  arbitrary  fine  and 
impriBonmenty  may  likewise,  on  a  similar 
principle,     be     expunged     from    their 
Journals^   and  that  my  character  may 
stand  as  clear   in  the  records  of  the 
House  of  liords,  as  it  does  in  society. 
Wbatdver  may  be  my  opinion  of  the  late 
proceedings   against  me,  nothing  will, 
I  trust,  render  me  insensible  of  the  pri- 
viicges  civil  and  religious,  which  this  na- 
tion still  enjoys,  and  by  which  it  is  dis- 
tineuished  from  the  major  part  of  the 
civHixed  world.    After  all  the  numerous 
encroachments  made  on  our  constitu- 
tional  liberties,  under  the  present  minis- 
ters;— notwithstanding  our  debt  and  our 
taxes  have  been,  by  those  ministers  in  a 
frantic  contest  against  the  liberties  and 
independence  of  France — doubled!    we 
have  yet  various  valuable  rights  remain- 
ing :  we  have  yet  the  best  constitutional 
form  of  government  which  has  hitherto 
been  reduced  to  practice :   we  have  still 
a  greater  degree  of  happiness  political, 
civil,   and   social,  left  among  us  than 
among  most  other  European  states.  The 
tenure  by  which  we  hold  these  blessings, 
is  indeed  from  the  degeneracy  of  our 
countrymen,  extremely  precarious;  but 
as  long  as  trial  by  jury  is  left  us,  as  long 
as  ministers  (although  they  have  by  vir- 
tue of  the  continual  suspenuon  of  the 
Habeas  Corpus  act  removed  the  grand 
bulwark  of  our  rights)— content  them- 
bclvcs  with  singling  out  but  a  few  ob- 
jects on  whom  to  wreak  their  vengeance : 
— as  long  as  the  persons  of  ministers  are 
not  declared  inviolable,  nor  their  mea- 
sures a  subject  too  sacred  for  examination 
or  animadversion,  I  shall  not  cease,  in 
the  discharge  of  my  public  duty,  to  repro- 
bate those  measures  as  they  appear  to  mc 
to  deserve.    I  will  not  cease,  in  my  little 
circle,  to  warn  my  countrymen  of  that 
frightful  abyss,  to  which  tlieir  degeneracy, 
both  political  and  religious,  is  nurrying 
them,  and  which  degeneracy,  will  most 
asiieuxedly  draw  down,  vmless  prevented  by 


repantanoe  and  refonnatiOD,  llua  divine 
vengeance,  which  has  tocver  «r  later^ 
overtaken  all  states  in  a  similar  silaation. 
With  my  confirmed  opinion  therefore, 
that  the  present  ministers  are  the  greatest 
scourse  that  Provkience  ever  permitted 
to  afnict  a  guilty  country,  I  am  deter- 
mined to  persevere  in  exposing  measures, 
which  tend  to  the  ruin  of  every  thing 
dear  to  us  as  men,  as  Britons,  and  as 
Christians.  I  can  never  behold  the  laws 
of  my  God  and  my  country  insidted,  and 
his  majesty's  repeated  proclamatioDs 
against  vice  and  immorality  trampled 
under  foot,  by  statesmen,  who  with 
matchless  effrontery,  can  fight  duels  on 
a  Sunday,  and  on  every  other  day  boast 
that  they  are  fiehting  for,  Bond  ^ven»- 
raent,  law,  social  order,  ana  religion ! !  I 
—without  reprobating  sucheonduct  as  it 
deserves. 

I  have  already  acknowledged  my  pecuniary 
obligations  to  the  poblie,  btit  I  find  it 
impossible  to  close  this  preAusei  without 
indulging  some  of  the  finest  sensations  of 
the  human  heart.  I  can  however  but 
feebly  express  the  efiueions  of  gratitude 
which,  when  reflecting  on  the  personal 
attachment  shown  to  me  dtiring  my  late 
imprisonment,  I  so  warmlv  feel.  This 
iiuleed  is  the  more  gratefiilly  to  be  ac- 
knowledged, when  I  further  reflect,  that 
part  of  toe  system  which  has  been  pur- 
sued for  several  years  past,  and  which 
indeed  distinguishes  it  for  wickedness 
from  every  preceding  system,  however 
cornipt,  is  the  endeavour  to  poison  tbe 
springs  of  friendship,  to  subdue  the  best 
feelings,  not  only  of  relationship,  but  of 
Christianity;  and  in  short,  to  separate 
those  united  by  the  social  ties  which 
alone  render  life  desirable,  on  account  of 
diflerences  merely  political.  Although  I 
may  not  have  wholly  escaped  the  efl&cts 
of  a  system  so  completely  abominable, 
yet  so  far  from  having  reason  to  com- 
plain, I  feel  myself  compelled  to  return 
my  sincerest  thanks  to  those  of  tny  old 
friends,  and  to  those  who  for  the  first 
time,  I  have  lately  had  the  honour  to  call 
by  that  endearing  appellation,  for  their 
kind  visits,  anxious  inquiries,  and  re- 
peated proofs  of  regard.  Such  friends 
nave,  under  God,  much  contributed  to 
the  health,  spirits,  and  tranquillity,  I 
have  almost  unintermptedl^  enioyed. 
They  will,  I  trust,  accept  this  acknow- 
ledgment, however  inadequately  express- 
ed :  may  my  earnest  prayera  to  God  for 
their  happiness,  temporal  and  eternal, 
be  abimdantly  answered. 

To  conclude, — I  would  endeavour  with  all 
the  powers  and  faculties  of  my  soul,  to 
adore  and  praise  that  Almichty  Being, 
who  has  never,  even  in  the  hour  of  se- 
vere trial,  forsaken  me.  His  eracious 
presence,  the  promises  contaioM  in  his 
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inestimable  gii\  to  maDkiod»  the  gospel, 
have  indeed  proved  to  me  the  hen  and 
never- failing  sources  of  strong  consola- 
tion. In  this  da^  of  sccpliciflro,  and  of 
not  only  speculative,  but  what  is  infinitely 
worse,  as  it  abounds  amongst  profess- 
ing christians — practical  infidelity  and 
atheism,  I  cannot  but  again  bear  my 
testimony  to  the  truth,  to  the  value  of 
real,  vital  Christianity.  Blessed  be  God, 
1  can  add  my  testimony  to  that  of  num- 
bers, who  have  in  all  ages,  suffered  in  the 
cause  of  integrity,  truth,  and  virtue.  The 
fruits  of  true  religion  are,  in  all  situations 
ai)d  circumstances,  quietness  and  assur- 
ance. The  exceeding  great  and  precious 
promises  of  the  gospel,  the  lively  hopes 
of  immortality,  the  pleasures  of  a  eood 
couscieoce,  the  divine  presence— tnesc 
can  gild  the  bare  of  a  prison,  and  render 
the  hours  spent  in  solitude  and  confine- 
ment, some  of  the  happiest  ever  spent  in 
this  world,  and  the  foretaste  of  that  jov 
unspeakable,  that  fulness  of  glory  which 
awaits  the  righteous  in  another  and  a 
better  state  of  existence.  Considering 
my  late  imprisonment,  with  ail  its  cir- 
cumstances, my  heart  cannot  but  expand 
with  gratitude  to  that  all-wise  and  all- 
gracious  Providence,  who  in  the  concerns 
of  individuals  as  well  as  in  the  concerns 
of  the  universe,  brings  order  out  of  con- 
tusion, and  good  out  of  evil ;  whose  coun- 
sel,  in  spite  of  all  the  machinations  of 
wicked  men,  shall  standi  and  who  will 
accomplish  all  his  pleasure.  Assured 
that  the  great  Eternal,  who  rules  king- 
<k)ro8,  empires,  and  not  only  this  world, 
but  unnumbered  worlds,  is  equally  atten- 
tive to  the  meanest  concerns  of  the  mean- 
est individual,  as  if  that  individual  were 
the  sole  object  of  his  care,  I  would  repose 
on  his  wisdom,  power,  and  goodness  with 
unbounded  conndence,  submit  to  his  di- 
rection with  the  utmost  cheerfulness, 
and,  with  the  firm  persuasion  that  not 
the  least  exertion  for  the  welfiue  of  man- 
kind, will  go  unrewarded—persevere  in 
the  path  of  duty,  as  the  oaly  path  of 
safety,  and  of  happiness. 


PROCEEDIKGS,  &C 

On  Thursday,  May  Snd,  about  half  past  six 
in  tlic  morning,  the  printer  of  the  Cambridge 
Intelligencer,  as  he  was  about  risine,  was  in- 
formed by  his  servant,  that  a  gentleman  de- 
sired to  speak  with  him.  In  a  minute  or  two 
he  went  into  the  adhoining  apartment,  where 
he  found  Mr.  Finch,  the  deputv  serieant  at 
arms  of  the  House  of  Lords,  who  aiier  apo- 
logising for  the  natiue  of  the  business  he 
came  upon,  served  the  printer  with  the  fol- 
lowing notice : 

(Copy.) 

«  Die  Merciirii,  May  1,  1799. 
Complaint  being  made  to  the  House  of  a 
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certain  parampii  in  a  printed  paper,  intituled 
the  Cambridge  rnteliigencer,  Saturday,  April 
20,  1799,  highly  retlocting  upon  the  honour 
of  the  Right  Rev.  Richard  Lord  Bishop  of 
Llandafi^,  a  member  of  this  House ;  and  con- 
taining a  breach  of  the  privileges  of  this 
House. 

"  The  said  paragraph  was  read  by  the  clerk. 
Then  Mr.  Richard  Barry  was  called  in,  and 
sworn,  and  says,  he  is  clerk  of  the  securi- 
ties in  the  Stamp-office:  and  he  produced  an 
affidavit  filed  in  the  StampHoffice,  dated  4th  of 
Ausust,  1798,  and  sworn  by  Benjamin  Flower, 
of  Cambridge,  in  the  county  of  Cambridge, 
printer,  in  which  the  said  Benjamin  Flower 
swears  that  he  is  the  printer  of  a  certain  news- 
paper, called  the  Cambridge  Intelligencer, 
that  he  Is  the  publisher  of  the  same  news- 
paper, and  that  he  is  the  sole  proprietor 
thereof. 

**  Then  Mr.  John  Watta,  gentleman,  was 
called  in  and  sworn,  and  says,  be  is  the  in- 
spector of  country  newspapers,  and  he  pro- 
duced a  newspaper,  intituled  the  Cambridge 
Intelligencer,  Saturday,  April  90, 1799,  which 
he  says  was  sent  up  to  tne  Stamp-office  by 
the  distributor  of  stamps,  at  Cambridge,  to  be 
filed.  That  from  the  said  paper,  Mrl  Benja- 
min Flower  is  charged  with  the  duties  for 
advertisements  inserted  in  the  same.  And 
from  the  foot  of  the  same,  the  following  ex- 
tract was  read  :-^<  Letters  are  to  be  sent  (post 
'  paid)  to  the  printer  and  publisher,  Benjamin 
*  Flower,  printer.  Bridge-street,  Cambridge, 
'  where  this  paper  is  printed  and  published.' 
The  said  paper  was  read  by  the  clerk. 

**  Resolved,  by  the  Lords  spiritaal  and 
temporal  to  paiiiament  assembled^  that  the 
said  paper  produced  and  read,  intituled  the 
Cambridge  Intelligencer,  Saturday,  April  20, 
1799,  is  a  gross  and  scandalous  libiol  upon  the 
Right  Rev.  Richard  Ijord  Bishop  of  Llandafi; 
a  member  of  this  House,  and  a  high  breach 
of  the  privileges  of  this  House. 

**  Ordered,  that  the  seijeant  at  arms  attend- 
inj^  this  House,  do  forthwith  attach  the  body 
ofthe  said  Benjamin  Flower,  of  Cambridge, 
printer,  and  bring  him  in  safe  custody  to  tne 
oar  of  this  House  on  Friday  next,  to  answer 
for  his  offence,  and  this  shall  be  a  sufficient 
warrant  in  that  behalf. 

(Signed)    '<  Georgf.  Rose,  CIcr.  Pari.*' 
^  To  William  Watson,  esq^.  Serjeant 

at  Arms,  attending  this  House, 

his  Deputv  or  Deputies,  and  every 

of  them."' 

The  printer,  as  soon  as  he  had  read  the 
above  notice,  informed  the  oflicer,  that  he 
wished  to  show  the  most  prompt  obedience 
to  the  order  of  the  House ot Lords;  but  hoped 
he  should  be  allowed  as  much  time  as  possible 
to  arrange  his  affiiirs;  af^er  a  short  conver- 
sation, it  was  agreed  to  leave  Cambridge  at 
half  pest  twelve  the  same  day;  during  this 
short  period,  he  was  employed  in  giving  a  few 
dircctkms  respecting  the  ^vvV^\k»N\^^  ^^^  Nkw^ 
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pa|»cr  llic  ful lowing  day,  in  aclccliog  two  ur  : 
three  pii{ic»  from  liia  file,  which  be  conjee-  1 
lured  he  might  have  some  occanioo  (or,  and  I 
in  tal^iag  leave  of  hi»  fricmU,  sf»ine  of  wliuin 
displayed  tlioso  feelin.!{»,  which*  he  can  truly  \ 
say,  attcclcd  liini  more  than  hit  own  Mtua- 
tion. 

At  llie  time  specified  he  set  out  with  Mr. 
Finch  in  a  post  chaise.  U  «nu  indeed  some 
cou^olation  to  the  printer  to  find,  that  lie  had 
for  his  companion,  not  a  rough  brutal  thief- 
takcft  hui  a  gentleman,  who«c  urbanity  and 
civility  Icstcned  the  disagreeableness  of  the 
J4»urney;  and  who  did  not  for  a  moment ' 
display  any  appearance  of  that  insolence  of 
office,  which  though  at  all  times  diszusting, 
ia  peculiarly  so  in  the  liour  of  perplexity  or 
distresa.  Ailer  a  journey,  in  such  circum- 
stances as  pleasant  as  possible,  the  printer 
was  lodged  at  the  house  of  a  sheriff's  officer, 
in  Chancery -lane,  London,  where  he  arrived 
about  nine  o'clock  in  the  evening.  He 
shortly  retired  to  rest ;  and  he  recollects  few 
nights  on  which  be  rested  better,  than  that 
alluded  to,  and  few  morninss  in  which  be 
found  himself  more  refreshea  by  sleep  than 
the  succeeding  one.  The  treatment  he  met 
with  ut  the  tiDuse  was  civil;  but  from  the 
charge  attending  one  night's  lodging  (seven 
shillings  and  six-pence,  for  the  room  merely), 
the  propriety  of  such  places  being  called 
spong^iug- houses  cannot  lie  doubted.  The 
sum  m  the  present  instance,  is  sotrtffing, 
that  the  printer  would  not  have  noticed  it  to 
the  public,  on  his  own  account;  but  wbeo  he 
saw  five  unfortunate  persons,  confined  for 
debt  in  the  same  house,  he  could  not  but 
reflect  on  the  necessity  of  a  Reform,  in  this, 
as  well  as  in  other  respects.  From  conver- 
sation with  these  persons,  and  from  others, 
it  is  but  too  evident  that  sad  abuses  exist  in 
some  of  the  houses  of  this  description,  and 
which  manifestly  tend  to  the  ii\iury  of  both 
debtor  and  creditor.  Whether  the  law,  as  it 
now  stands,  can  efi'ectuate  the  necessary 
reform,  he  knows  not ;  but  it  is  certainly  a 
subject  well  wortliy  the  attention  of  those  in 
whose  hands  the  administration  of  our  laws 
is  placed. 

The  following  day,  the  printer  employed 
the  very  few  hours  allowed  him,  in  consult- 
ing one  or  two  persons,  on  whose  judgment, 
intc^^rity,  and  disinterested  friendship  he 
could  firmly  rely,  with  respect  to  the  line  of 
conduct  he  should  parsue  at  the  bar  of  the  | 
House  of  Lords.  lie  likewise  conversed,  for  | 
a  few  minutes,  with  aprofessional  gentleman, 
with  whom  he  had  for  some  time  been  per- 
sonally acquainted.  He  informed  the  printer, 
that  counsel,  in  the  present  stage  of  the  bu- 
siness, could  be  of  no  service  to  him.  The 
learned  gentleman,  with  the  other  friends 
alluded  to,  confirmed  him  in  the  opinion,  he 
had  indeed  in  some  measure  already  enter- 
tained, that  as  the  House  of  Lords  had  on  the 
precediing  day,  the  very  first  time  of  reading 
ll)e  parsgraph  complained  of,  adjudged  it— 


''  A  gross  and  scandalous  Ubel  on  tlic  bi&liu|i 
of  Llandaff,  and  a  high  breach  of  the  privi- 
leges of  the  House:** — And  bad  in  this  sum- 
mary way  pronounced  a  verdict  of  guilty, 
nothing  rcmaiiKd  for  him,  but  to  address 
their  lordships  in  miti.^ation  of  puuiiihmcnt. 
Conscious  tliat,  in  this  respect,  his  gruu nd 
was  firm,  he  reM>Ived  to  avail  himself  of  the 
right,  or  privilege  (for  he  knows  not  wliiih 
tt^ir  lordships  consider  it)  allowed  to  pcrM^ti> 
in  such  a  situation,  of  Uirowing  himself  on 
the  justice  and  clemency  of  the  IIuum*. 
About  two  o'clock  Itc  was  conveyed  hy  tlut 
deputy  Serjeant  at  arms,  to  tlic  House  uf 
Lords;  and  delivered  mUt  tlie  custody  ol  the 
Serjeant  at  arms,  William  Watson,  e5q.  in 
this  gentleman  the  printer  recognized  an  ac- 
quaintance of  his  youth:  his  l^haviour  was 
equally  polite  with  tltat  of  his  dc)uily.  At 
four,  Mr.  W^atsou  having  informed  the  lluii^c 
that,  in  obedience  to  their  lordships'  com- 
mands, be  had  attaclied  tho  bodv  of  Bcnja- 
niin  Flower,  printer,  of  CambriJgc,  he  was 
directed  to  bring  him  in.  Strangers  were 
ordered  to  withdraw,  and  the  pruiter  was 
brought  to  the  bar  between  the  ^e^eant  at 
arms»  and  his  deputy,  who  remained  with 
him  till  lie  withdrew. 

The  proceedings  of  Wednesday  were  then 
read,  and  tlie  Cambridge  lutelligenocr,  of 
April  SOth  was  shown  to  tlie  prmtcr.  He 
was  asked  whether  he  was  tl&e  printer ;  on 
his  answering  in  the  affirmative,  the  follow- 
ing paragraph  which  had  before  been  read  to 
the  House,  was  then  pointed  out  to  hin^  aud 
he  was  desired  to  read  iL 

**  The  Bishop  of  Llandafi*  has  made  a  hnc 
speech  in  support  of  the  minister's  plan  of 
Lnion.    The  brief  history  for  a  few  years 

f>ast  of  tliis  '  humble  retired  churchmau,'  as 
le  modestly  terms  himself,  is  curious.  For 
sometime  he  was  an  opposcr  of  the  minister: 
finding  tiiat  was  not  the  way  to  preferment, 
he  suddenly  became  an  alarmist,  Xiiea  applied 
to  Mr.  Pitt  /or  farther  preferment  (this  our 
readers  may  depend  upon  as  a  fact),  and  has 
since  supported  his  measures.  The  minister, 
however,  has  not  yet  thought  the  right  re- 
verend time-ser\'er  and  apostate  worth  pay- 
ing, and  he  remains  in  the  church— In  stniu 
quo,  the  '  humble'  bishop  of  Llandaf^',  witli  a 
living,  and  what  is  nearly  a  sinecure  in  this 
University — the  regius  professorship  of  di- 
vinity. The  public  will  doubtless  give  him 
all  the  credit  tor  his  sentiments  he  deserves." 
After  reading  the  above  paragraph,  two  or 
three  formal  questions  were  put  to  the 
printer: — Whether  tlie  paragraph  was  in- 
serted by  his  order? — If  he  was  the  author, 
&c.  to  each  of  which  he  directly  answered  in 
the  affirmative.  He  was  then  informetl — 
"  If  he  had  auy  thing  to  say — ^That  was  the 
time :"  on  which  he  addressed  tlieir  lord- 
ships, in  substance  as  follows : 

My  lords;  anxious  from  the  moment  I 
received  the  orders  of  your  loniships,  to  show 
my  perfect  respect  for  this  honoursmle  House, 
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liv  :»"  immotltalc  compliance  thcrewitli: —  I 
l-ritimiw!  as  [  am  in  bocly,  and  in  a  state  of 
iniiu^  which  I  shall  n(a'altcnipt  to  describe, 
hilt  whirl  I  your  lordshi|>s  may  easily  con- 
rriir:— rn|»rop.ire<!,  and  unfitted  to  appear 
hrlori'  your  lordships,  may  I  venture  to  nope, 
th.il  thi^c  very  ciicumstanccs  will  plead  for 
iiH';  nnd  that  I  may,  for  a  few  minuter,  be 
iii(hiIt:Vd  with  your  lordships*  attention.  I 
more  especially  hope  fur  this  indulgence, 
when  T  at  once  inform  your  lordships,  that  it 
is  my  deter  III  ination,  not  to  say  a  single  word 
in  defrnre  of  the  nara^^raph,  which  has  in- 
curred your  lordsiiips'  displeaj-ure.  I  am 
indeed  sorrv,  that  in  the  extreme  hurry  of 
business,  in  which  as  editor,  printer,  and  pub- 
lisher,  ot'the  paper  in  rjTicstion,  I  am  ncces- 
Mirily  engaged,  the  said  paragraph  should 
untortunatcly  have  escaped  n)e. 

AViih  respect  to  the  right  reverend  and 
learned  prelate,  to  whom  the  paragraph 
alludes,  I  will  venture  to  aifirm,  that  no  one 
has  borne  an  higher  testimony  than  myself, 
to  the  excellent  writings  and  tracts  of  his 
lordship,  and  more  particularly  to  those  in 
favour  of  Christianity.  Gratitude  compels 
me  to  make  this  acknowledgment,  when  I 
rrllort  that  by  those  writings,  many  of  my 
doubts  have  been  removed,  and  my  faith  has 
been  confirmed  in  a  system,  which  is  now  my 
only  consolation.  Feeble  and  insignificant  as 
were  my  panoptics,  thej'  were  sincere ;  and 
accompanied  with  that  satisfaction,  which  it 
was  impossible  for  me  to  feel,  when  any  thing 
dropped  from  me  of  a  contrary  tendency.  As 
no  one  is  better  acquainted  with  the  Christian 
system  than  his  lordship,  and  as  the  charac- 
teristic features  of  that  system,  and  which 
raise  it  above,  not  onW  those  modern  theories, 
which  have  been  falsely  termetl  philosophy, 
but  above  the  superior  theories  of  ancient 
philosophy  arc — ^Tne  forgiveness  of  injuries 
— ^The  love  of  enemies — it  issiirelj-  impossible 
th:tt  his  lordship  should  entertain  the  least 
desire  Ibr  rigorous  pn>cccd?ngs  on  the  pre- 
sent occasion.* 

•  These  iirocecdings  aeainst  Flower  are 
thus  noticed  in  the  Anecdotes  of  the  Life  of 
Bishop  Watson,  Vol.  «,  p.  8'Jt 

"  In  a  few  days  aflcr  I  bad  made  this 
"  speech-  [on  the  Union  with  Ireland  ;  see 
the  speech  m  the  New  Pari.  Hist.  Vol.  34, 
p.  rssj,  «•  I  set  forward  into  Westmorland. 
"  Whilst  I  was  on  the  road,  lord*  Grenville 
"  brought  to  the  bar  of  the  llome  of  I/irds, 
"  one  Flower,  of  Carobrid^,  for  having  been 
«  ^ilty  of  a  breach  of  privilege,  in  piiDlish- 
"  ing^  something  against  my  speech;  what 
**  that  something  was,  I  never  deigned  to 
"  inquire.  Tlie  punishment  inflicted  by  the 
"  House  was,  as  I  remember,  imprisonment 
"  for  six  months,  and  a  fine  of  100/.  I  sent 
'<  the  following  letter  to  lord  Grenville  on 
"  the  occasion ;  for  I  thought  myself  the 
"  more  oblised  to  him,  as  I  hail  no  acqimint- 
'<  ance  with  hiB  lordshipi  and  was  wholly 


With  respect  to  your  lordships,  I  do  with 
the  utmost  sincerity  of  heart,  most  solemnly 
declare,  that  nothing  could  be  farther  from 

**  ignorant  that  I  had  been  the  object  of  Mr. 
"  Flowefs  abuse  :— 

"  Calgarth  Park,  Kendal,  May  lOlh  1799." 
"  My  lord ;  I  yesterday  learned  from  the 
"  newspapers  what  has  passed  in  the  House 
**  of  Lords,  relative  to  Mr.  Flower.  I  am 
**  sensible  that  your  lordship  has  taken  up 
"  this  matter  from  your  great  attention  to 
**  the  public  service;  yet  Imust  beg  you  to 
**  allow  me  the  liberty  of  returning  you  mj 
**  tlianks  for  the  protection  which  you  have 
"  thereby  afforded  to  myself. 

"  I  am  an  utter  stranger  to  the  person  and 
"  character  of  Mr.  Flower,  and  wholly  igno- 
«  rant  of  the  magnitude  of  his  oftcnce;  I 
"  cannot,  therefore,  with  propriety,  interfere 
*'  in  soliciting  a  mitigation  of  punishment ; 
"  but  if  any  application  should  be  made  to 
''  the  House  for  that  purpose,  I  will  trotibic 
"  your  lordship  to  say,  tiiat  the  bishop  of 
**  Llandaff,  as  an  individual,  will  feel  much 
"  more  satisfaction  in  forgiving  the  man's 
"  malignity,  than  in  avenging  it 

**  I  have  the  honour  to  be,  Stc, 

"  11.  Llamdaff." 

'^  Lord  Grcnvillc's  answer,  dated  Dropmore^ 

May  U,  1799. 

'^  My  lord ;  I  was  this  morning  honoured 
"  with  your  lordship's  obliging  letter.  In  the 
'<  instance  to  whicn  it  relates,  I  have  only 
"  discharged  a  public  duty ;  but  it  was  with 
'^  pleasure  that  I  availed  myself  of  the  occa« 
''  sion  to  express  my  respect  for  the  character 
'<  of  a  person,  whose  exertions  in  the  defence 
''of religion  are,  I  am  persuaded,  ibe  real 
''  cause  of  the  scandalous  and  unprovoked 
''  calumnies  against  him. 

^  If  any  application  is  made  to  the  House 
<'  in  behalf  of  Mr.  Flower,  I  will  not  fail  to 
«  obey  your  lordship's  commands. 

•'  I  am,  &c.  Grenville.'' 

At  a  subsequent  period,  in  reference  to  the 
proceedings  in  tite  case  of  Sir  Francis  Bur- 
dett,  the  bishop  of  Llandaff  expressed  his 
sentiments  concerning  the  privileges  of  the 
House  of  Commons  as  follows : 

**  The  power  of  expelling  a  member  from 
'*  the  House  of  Commons  is  a  privilege  es« 
''  sential  to  the  constitution  of  it  as  an 
<'  House ;  but  the  committing  a  member,  or 
"  not  a  member,  to  prison,  and  by  military 
"  force,  for  a  speech  or  writing  which  has 
''  not  been  found  by  a  jury  to  St  a  libtl^  is  a 
<'  privilege,  which  1  cannot  prove  to  my  own 
'^satisfaction  to  be  either  necessary  to  the 
*'  constitution  of  the  House  of  Commons,  or 
"  useful  to  the  state.  What  the  decision  of 
"  the  present  question  xaxf  be,  is  wholly 
'*  uncertain.  Should  it  be  in  support  of  the 
<'  Speaker's  warrant,  I  think  it  ouglit  to  be 
"  followed  by  m  law,j>rohibiting  such  violence 
**  in  future,  and  dcnain^  «i  V'^t  «^  ««^^^ 
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thi  ^irilegw  of  tlui  liigli,  and  ufetUiRl  I  freameo.  A  tnn,  MJaquilg,  and  6^<|ii«1f 
brdiU'^  uf  liie  BrUikli  li::)[f^alura ;  buljciur  ■  repmenUlion  of  tbc  fcnfiCt  u  wtwl  *4<4!' 
lurdthips  hmvB.alrHil>  pruuuiuwcil  inc  guilly 


ul  thiv  udcace.  I  do  uut  c«inc.  luae  lo  di^ 
fuU:  but  will  >-aiir  ludbliiu  ncriiiit  mc, 
U  eiiikavout  lo  urica  jiui  loiailuu'  tli»- 
|ilea«ure,  bj'  lui  appaal  la  bj  biUiihiaf  princi- 
nlet,  and  cuiulucti  lliu%  MOTiag  to  yoiu 
lonlBbiuh  lk«t  !t  i*  abwIulDJy  iiii(iuMihl«  that 
I  tlidulil  iDlcntiuually  liave  coauuittcd  Iha 
higli  oiTencc  with  which  1  am  cliiwgul.  Uy 
leriU,  it  ia  not  my  prctciit  ivoTeiuant  mcraly, 

by  vbich  I  viHh  Is  be  judged.   No,inylur(U, b , 

I  Tciical  it— JUy  habitual  jviocipletaiid  con-  I  within  itMirUwfRinctpIes  of  nfbrai  and  u^ 
due  I,  claim,  oQ  thit  ocea^iuii,  vout  lordihip*'  |  pninnwaL  £veiy  attend  theinfiKc,  M 
ciuiudentioa.  I'ew  of  .vour  lurdthipa  pro-  '  pronutttbereAnatioitofevuiackiwwkidwi 
b^iy,  iinow  any  ibiiig  ut  Ibc  Ctuuitidg*  |  ahtuea,   by  lh«priBciplaioranaiwy),  <V-M 


Jiwuisbed«riler,juitlyadmired^*llfVMli 
(JiuJue  BUckitoDc)  alyka— Tha  ipiiit  otmtt 
cooiutulion. 

"  Whila  tha  editor  tbua  piaTtiaaa  Ijiawttf 
a  friend  to  the  rcfonu  of  our  rapwMaia^Mft 
be  ia  auUciloui  U  be  iindentaud^  liut-tb* 
oa^  meana  be  tnuu  hii  oounirynua  i^ 
ever  adopt  for  the  furtbatancc  (M  ibia  iq^ 
pof laat  o^^ti  an  thoae  which  are  prar—Mi^ 
and  cemututional.  itiaapeciiliaruc«Uniq« 
uf  our  fono  of  goverameat,  that  it  cnntaina 


Intt^lligRut'cT,  but  fri^in  tlie  uiifiirlunBtc  p*im-  \ 


t  of  liwt  and  inawreelioi^   (pii) 


gf»fii  vivA  l>ai  drawn  duwu  your  dit|ilea-  >  and  meaiu  which  muil,  by  mngftftm  iijjnpii 
bure.  But,.ao'  iotit,  if  yuu  will  pcrmil  me  >  be  abhorred)  wdl  in  thu  pipet^Jv  nl**TI^1l 
to  read  uae  or  Iwoahorlcitrtcts,  you  will  be  '  opposed."*  „^   ~    . ,   v 

the  belter  «n4blcd  to  judge  of  the  truth  of  j  Uy  lordi,  aoUrilhitandiqg  thja  «Ui[l<rtlii(»n 
myprcKntdccLiraliuiis.  I  of  idy  principlei,  it  will  A»t,aicMCfff»pM|i^ 

Xyl^rdi,  in  my  6t&1  address  to  tlie  public,  '  ihipi  aurpriae,   if  can«idciiQf  ias|iTeaMt|h 


....       „_    , .-.., 1—,-   iQf  nis|weM«t*r 

wlienprcMatiiiB  ihcpliaofiny  piper,I  ihua    tuatiun,   I  am  lomewhat  ffttbvtin  jMt 
cxprcued  myMin  '■  the  foul  toi^ue  of  ibodar  m|r.b>ur«  im^ 

"  Wilb  respect  to  the  imporlant  branch  of  nualed  to  youi  loidihipa,  that  I  am  «  Pfwp 
politics,  the  editor  would  deem  bimteirun-  \  tainted  with  Jacobinical  prinnpla^craadictid 
worthy  of  encouragement,  were  he  not  to  '  to  Jacobioics]  praclioea.  V  your  lovMu^ 
be  eiplkil  it)  the  declaration  of  Ilia  senUmcnis.  I  iihould  itill  harbour  such  a  tuipicioi^  mtm 
On  the  preient  occasion,  he  deems  it  not  unly  ,  follows  will,  I  trust,  oblilerals  it  for  ever. 
UsduLf,  but  bis  privilege  as  a  Briluo,  tode-  '  In  my  remarki  ou  that  happy  event  br 
dare  liinuelf  a  zealous  friend  to  the  Drilibh  France,  and  for  liumanily,— Tm  fall  of  Bi^ 
ceoitJtutioi),  composed  of  the  three  estates  beapierre,  I  eapreated  niyielf  as  rellow*  :— 
uf  King,  Lords,  aud  Commons;  and  as  i  "  We  luve  now  to Gonfratulale our  renders* 
ticttjcd  hI  the  Glurioiis  Itevolution.  livery  ilie  public,  and  tbc  world  in  general,  on  the 
attempt  llkcrcroic,  by  fhiud  or  by  force,  to  tail  of  a  tyrant,  who  had  too  long  disgraced 
undermine  a  coiislitiitiun,  contrived  liy  llie  hit  country,  the  cause  of  liberty,  and  the  hu- 
wisdum,  and  purcliaicd  by  the  blood  of  our  ;  man  species.  That  tyrant  ue  nrcd  scarcely 
ancestors,  will  meet,  in  the  InteJIigcBCEI,  :  add,  was  Robespierre.  Although  poucuc^ 
with  the  most  dclcrniiiicd  reprobation.  |  of  but  modcral£  talent),  and  dc&LtutcoreTCiy 

"  Tlic  editor  cunnol,   however,   rest  con-  i  qualification  to  funn  the  enligtiicacd  atates- 
tcnted  with  declaring  himself  a  friend  to  the    unn,   he  contrived  in  the  first  Ua^e  of  Ute 


theory  of  the  coustKution  mcrcl<r.    The  t 
cellence  of  a  theory  consists  in  its  being  re-  ' 

ducibic  to  practice.    He  is  firmly  convinced,    

that  the  genuine  principles  on   which   the  r  avoi 


o  get  himujr  elixled.a 
iuiial   Cofl^tltui^nt,  A^ 


_  .        .  wed  TrieMil  of  liberty  and  of  Tunih  ^,  ,  . 

British  government  is  errclcd,  lend  to  raise,  I  naicliy,  he  was  httle  attended  to,  j|!|u]  ^ 
to  a  very  exalted  height,  the  prosperity  of ,  nerally  despised.  After  ilic  comide^q^^ 
those  who  live  under  it.    llc,tlicrerure,dcems  ;  the  new  constitution,  be  jpiit^lbe^[iJ|)fitJW 

it  necessary  to  declarGhi^allachmcnitucvcry  ,  faction,  in  ll>e  dub  uf  Jacob! ns,  wbon.^t^^ 
branch  of  the  constitution;  and  that  while  he  -  very  time  they  were  swearing  with  ihWiE^ 
is  anxious  fortlte  prcscrvuiion  ol'ilie just  pre- I  tu  maintain  llie  new  formed  axiililU^Hb, 
rogativca  of  the  crown,  anil  the  due  privileges  :  were,  asBrisjot  himscira(\erwao]sl;^(f|!^. 
orthc  peerage,  he  is  no  less  anxious  for  tlie  ■  plotting  in  their  hearts  to  overiurH  i^  ,,!Jt?p 
preservation  of  the  invaluable  and  inalienable  :  consequences  of  this  dishepe^t  u|HOU,wffC> 
rights  of  the  people,  and  in  particular  for  the  I  the  sliocking  insurrection,  and  i^t  ^"UU4i4* 
most  imporunt  of  those  rights— An  House  volution  of  the  lOlh  of  Augusl.  thg^W" 
o(  Commons,  which,  for  its  purity,  integri^,  I  sotines  having  thus  acconipHslied  thgt  'fii 


and  independence,   shall  at  all  times  deserve 


"  done,  the  extent  of  privilege ;  for  I  must 
"  ever  adhere  to  the  maxim,  Vbijut  incrrtim, 
•'  ibi  jut  nvlfurn."~lelter  to  ilfr.  Harrison, 
Life  of  Biihop   Jf  alKm,  Vol.  2,  p.  103,  2nd 

edition. 

t 


ject,  and  seated  theniselvcs  in  pcne^,, ,  litij^e^ 
tojhavc  done  with  .the  vmrh  of  ii;9urtcct)9n 
and  blood-stied,  and  to  have  m(jd<;Ile4',ft£)B~ 
vcrnment  after  their  own  wild  irnagiRaJiol^- 
IS  suited  the  a^ifing  '^''^W' 


Tliis  by  n 

*  Cambndj;<t  latcUigcoccr,  July  30,t.^lf^^^- 


far  UM  and  Breach  ^FrMUge. 
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plem,  wkOy  wHh  the  late  Danton  and  Marat,  | 
iiiBpvtiicra  in  iniquitj,  contrived  the  ma»-  I 
sacrcuf  the  second  of  September,  in  which  so 
wamnj  hinoeent  Tietims  were  sacrificed.  Not 
sufficiently  ghitted  with  the  blood  of  their 
fellow  citizens,  it  was  their  design,  as  a]>pcar- 
ed  by  a  letter  of  Danton,  laid  before  the  Na- 
tlonai  Assembly  by  Roland,  to  have  extended 
the  massacre  to  every  state  prison  throughont 
the  cropira!  To  the  honour  of  the  French  na- 
tion, be  it  recorded,  the  order  was  almost 
e^ery  where  suecessfully  resisted.  The  pow^r 
af  Robespierre,  however,  contiimaHy  in- 
creased, and  as  it  increased,  it  became  more 
despotic  and  bloodv.  He  waa  one  of  the  prin- 
cipal instigators  or  the  murder  of  the  Ring, 
the  Queen,  tiie  princess  Efitabeth,  oftifioso 
patriots,  milly  and  Barnave,  of  the  Bris- 
sotines,  and  aftetirards  of  hte  associate 
Daoton.  Alpifing  to  a  still  larger  share  of 
pMer,  he  iras  centriving  new  plans  of  pro- 
scription and  murder,  when  his  associates, 
ftamig  for  ihor  own  safety,  first  forsook  Kim, 
and  tmm  brought  him,  and  those  of  his  im- 
mediate paity,  to  the  scaffold.  This  cxecraiile 
tyrant  died  as  ho  had  lived,  undaunted,  per- 
severine^and  blood  thh^y.  In  his  last  speech 
hi  the  Convention,  he  lamented  that  the 
flaTa«  decreCi  the  Joint  production  of  himself 
and  Barrcre.  for  giving  no  quarter  to  the 
fenglish,  hao  not,  m  a  single  mstance,  been 
put  In  execution.*^ 

I  will  only  trouble  your  lordships  with  one 
remaining  short  paragraph,  containing  reflec- 
tions on  an  event,  which  I  will  affirm,  could 
not  possibly  more  harrow  up  the  soul  of  any 
one  of  your  lordships,  than  it  did  mine :— I 
mean  the  death  of  Louis  the  16th.  Afler 
reprobating  the  insincerity  of  the  French  Di- 
rectory, in  the  negoctation  set  on  foot  by  his 
majesty's  ministers,  about  the  commence- 
ment of  the  year  1797, 1  remark  as  follows : — 
'*  We  wish  we  could  here  finish  our  criminal 
charges  awnst  the  Directory ;  but  we  find  by 
the  late  I^ris  papers,  that  the  anniversary  of 
the  murder  of  their  king,  has  been  azun  ce- 
lebrated with  disgusting  parade  as  a  TestivaJ. 
We  will  never  suflbr  that  day  on  which  all 
the  principles  of  truth,  justice  and  Iil>erty, 
the  most  sacreii  riglits  of  man,  were  com- 
pletelv  trampled  under  foot,  to  be  thus  cele- 
brated, without  endeavourine  to  raise  the  just 
indignation  of  our  readers.  The  ^whole  pro- 
ceedings, from  first  to  last,  against  that  un- 
fortunate— that  patriotic  monarch,  would 
have  disgraced  a  convention  of  savages  !  That 
the  munlerers  should  again  slory  in  their 
shame,  we  do  not  wonder  at.  It  affords  how- 
ever some  consolation  to  find,  this  infernal 
festival  has  been  so  reprobated  in  France, 
that  there  is  some  reason  to  hope  it  will  not 
be  again  repeated;  and  if  the  combined 
powers  would  but  relinquish  their  designs 
against  the  French,  there  is  farther  reason  to 
hope  that  the  people  may   themselves  do 
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justice  to  those  men,  tvf>o,  to  procure  their 
ill-gotten  |)ower^  first  embnsed  their  hands  in 
the  blood  of  their  king,  and  to  prrserve  it,  in 
the  l>lood  of  their  fellow  citizens."* 

My  lords,  the  ettracts  I  have  read  are  only 
a  few  I  casually  cast  mv  eye  over,  during  the 
very  sltort  time  I  had  to  arrange  my  affairs 
preceding  my  journey  ;  these  are  firom  papers 
of  different  dates ;  and  I  can  with  the  most 

rrfect  sincerity  declare,  that  the  sentiments 
have  incidcated  on  these  subjects,  have 
been  invariably  the  same. 

In  farther  proof,  mv  lords,  of  not  only  my 
constitutional  principles,  but  of  mj  love  of 
retirement,  may  I  beg  leave  to  mention — that 
I  have  never  been  a  member  of  any  political 
society ;  and  .that  I  have  uniformly  opposed 
the  imputed  designs  of  those  societies  well 
known  to  be  peculiariy  obnoxious  to  your 
lordships.  I  may  add,  diat  so  far  from  having 
any  thing  within  me  of  the  leaven  of  faction, 
or  from  supporting  even  the  opinion  held  by 
respectable  gentlemen  of  different  parties, 
that  a  systematic  opposition  to  the  measures 
of  ministers,  in  general,  is  necessary,  1  can 
look  back  on  a  period,  previous  fo  tbo  break- 
ing out  of  the  present  awful  war,  when  I 
ranked  amongst  the  friends  of  his  maiesty's 
present  ministers,  and  firmly  defended  their 
measures. 

'  Had  it  not,  my  lords,  been  for  the  short- 
ness of  the  notice  for  my  appearance  this  dav, 
and  bad  your  lordships  permitted  mc,  I  could 
easily  have  called  numbers  of  the  most  re- 
spectable witnesses  in  my  favour: — Gentle- 
men of  the  university  and  town  of  Cambridge, 
of  this  metropolis,   and  of  various   other 

E laces : — those  to  whom  I  have  k)een  in  the 
abit  of  unbosoming  myself.  They  would 
all  testify  that  the  principles  I  have  this  day 
professed,  have  been  the  same  in  all  compa- 
nies, and  on  all  occasions. 

I  trust,  my  lords,  what  I  have  thus  pre- 
sumed to  offer  has  not  been  entirely  irrelevant, 
but  that  it  afibrds  almost  demonstrative  evi- 
dence, that  it  is  absolutely  impossible  I  should 
have  intentionallv  been  guilty  of  libelling  any 
one  of  your  lordships,  or  of  invading  the  pri- 
vileees  of  this  House. 

Will  your  lordships  allow  mc  to  mention 
my  circumstances.  Totally  unconnected  with 
party,  and  hoping  I  shall  never  be  the  de- 
pendant of  any  party,  my  sole  depcndance 
for  support  is  on  my  daily  labour.  The  paper 
which  I  have,  amidst  a  variety  of  discouraging 
circumstances  established,  notwith»tanuing 
the  extent  of  its  circulation,  is  yet,  owing  to 
the  scarcity  of  advertisements,  a  source  of  very 
small  emolument.  Permit  me  frankly  to  in- 
form your  lordshios,  that  the  statement  of 
my  income  as  lately  delivered  in  to  the  com- 
missioners of  the  town  of  Cambridge,  is  only 
one  hundred  and  forty  pounds  per  annum ;  a 
statement  so  just  and  satisfactory  to  the  com- 
missioners that  their  great  number  of  returned 


\ 
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>*U^nM}i)ts  did  not  ioclude  miiie.  Tridiug  a<i  nature,  the  most  afiecting  to  hunwnity^  will 
U^ift  incom«  raay  appear  to  your  lorilshipe,  I  '  support  me  in  Uxia  pubJio  Xit^. — Yoa,  my 
VeciD  it-- ladepcodence;  am)  wiien  L  reflect '  lords,  I  feel  tho^e  consolations  aow  fcuppori* 
oa  the  iiuDner  in  which  it  is  eftrned,  1  term  \  ing  me.  Kcilecling,  that  no  ovcat  in  tliis 
it  au  hoDoiirhblc  independence,  the  quiet  en*  ■  transitory  life,  i:i  to  me  oft*  cooicquence,  but 
juyment  ul' which  ia  all  I  wibli  tor,  to  carry  ;  as  it  aAitsct^.  and  as  it  prepares  mo  for  a  atate 
uc  to  my  gruve.  But,  niy  lords,  can  such  ;  of  future  felicity — with  that  felicity  in  prus* 
cidrcunn^tuucGs^aa  those  bear  a  fine?-*  Will  not  j  pect^  I  retire  Irom  this  bar,  throwmg  mvself 
tbe  very  foes,  which  L  am  informed  the  rules  on  the  juatke  and  tlie  clemenry  of  your  Jetci* 
ofthialitMitrtx  BuUiofiie  )-our  officers  to  de-  sliips,  at  the  same  time  experiencing  that 
QMfid>  unleissy^ur  lonUhips  should,  as  in    composure,  that  traft^uiiUty,  that  calm  sbo* 


fr^9i.  my,  abated  residence,  and  where  my  bu* :  tlM  same  manner  as  he  was  ccMlucted. 
sJuVeaa  iii  coudiictcd  ?  Can  the  Tuinvtis  Mpeot  ■  Sirangers  being  osdudodv  M  usual  wUoq 
of  my  uj^jiuatford  any  pleasure  !•  yimr-lord^  the  House  is  in  a  commitlso  of  privilege^  th» 
Hirip^?->rliU|N«aibJfi!  I  parliamentary  reporipra  were  aMcnt :  iik:  are 

Afy.lvf«f4,  permit  me  to  add,  that  the  v«ry  therefore  unable  to  give  a^y  farther  aocousii 
rc^tiuii  ol  i^y  having  thus  publicly  incurred  than  what  f<»llow8.  The  SMhstance  of  ioni 
tij«  ()is(»J(.'aMire  of  this  llotne,  ihc  language  Uoiiand's  arguments,  we  wcFosiuce  fiproured 
io  your  T^^lutions— the  censure  and  r«fvt-  with,  and  have  the  beat  atithofity; for  inserting, 
im^nd  of  your  |onlships>— These,  to  a  man,  Lord  GreuvUh,  who  had  complained  of  t&. 
m|3^  has  ever  been  anxious  to  obey  the  kwa  breach  of  priviioj^e,  Wpke  fur  some  little  tinM. 
of  bi»  c%Hi  iitry ,  and  to  sliow  his  perftoct  respect  on  the  extent  of  the  onenee,  and.  mo?ed»r-Thftt 
for  every  branch  of  Uie  legislature,  must  be  a  Mr,  Flower  be  fined  one  hundred  pounds,  ami 
puxu&lniicnl,  n^Acient  surely  to  answer  every  committed  to  Newgate  for  six  months,  to  be 
puiiHwe  of  jjustico;  and  will,  I  venture  to  there  confined  after  the  expiration  of  the  aakl 
aifirm^  cou»iituto  a  safeguard,  a  perfect  secu-  j  period,  till  he  had  paid  hie  fine, 
titir  le^insl  a  repoliliou  of  the  ofience,  which, '  Lord  Kenyan  said  a  few  wwtle  in  favour  of 
aaii  IS  Mte  'firsts  will  most  assuredly  be  the    the  motion. 

laflL,  Should  your  lordships  thus  dismiss  me,  {  ,  Lord  Holland  observed,  that  rising  after  lord 
I.wiU  not  say  such  conduct  will  make  me  a  Kenyon,  added  Io  the  emharnaiasment  wfaicik 
frtaad  to  the  genuine  constitution  of  my  cmm-  '.  ^o  felt  on  speaking  what  he  was  afmid  might 
try — ^N'o  my  lords— tiiat  friend,  I  repeat,  I  be  misconstrued.  He  trusted  however  no  peu* 
have  been  on  all  occasions,  but  it  must  natu- '  fcssions  were  necessary  to  prove  U>  the  House, 
rally  increase  the  gratitude  I  feel  for  the  hap-  ;  that  he  was,  and  always  should  be  as  anxious 
pioeM  I  have  hitlierto  enjoyed,  under  its  pro- .  to  preserve  the  character,  honour  and  privi- 
tection.  leges  of  tlie  House  as  any  man  there ;  as  in- 

I  have,  my  lords,  already  detained  you  |  deed  the  only  sure  methoid  of  preserving  the 
longer  than  I  intended,  but  I  cannot  retire  \  dignity  of  the  pmceedings,  and  the  ends  of 
without  addressing  your  lordships,  for  one  '  the  existence  of  that  branch  of  the  legislature, 
minute,  as  Christians.  |  as  well  from  clamour,  interruption,  or  violence. 

You  have,  my  lords,  this  day,  been  ofierinrg  as  from  the  encroachments  of  piiero^tive,  or 
up  your  prayer  to  Almighty  God,  for  the  the  still  more  banehil  influenco  of  ministerial 
'*  forgiveness  of  your  trespasses ;"  you  are  in  -  corruption  and  intrigue.  He  should  begin 
the  daily  habit  of  offerinfl;  up  this  prayer.*  j  what  he  had  to  say  with  what  might  appear  a 
You  my  lords,  best  know  the  aisposition  with  I  whimsical  confession — that  he  had  never  read 
which  you  have  addressed  this  prayer  to  the  or  heard  the  paragraph  in  question,  haviug 
great  Searcher  of  hearts!  Let  me  remind  your  '  arrived  too  late;    but  this  circumstance  at 


lordships,  tliat  the  period  cannot  be  far  dis- 
tant, when  we  must  all  appear  at  a  bar — in- 
finitely more  awful  than  that  at  which  I  now 
standi  At  that  bar,  all  our  professions  of 
Christianity  will  be  brought  to  the  touch- 
stone :  our  actions  must  then  determine,  for 
ever,  our  real  characters.  Depending  on  di- 
vine mercy  for  the  pardon  of  my  offences,  at 
the  same  time  conscious  that  my  habitual 
conduct  proves  the  sincerity  of  my  professions, 
I  trusty  that  the  religion,  tlie  consulutions  of 
which  have  supported  me  in  trials  of  a  private 


least  would  prove  one  point,  and  answer  the 
otherwise  possible  imputaUon,  that  of  per* 
sonal  disrespect  to  the  right  reverend  prelate 
alluded  to,  or  any  approbation  of  what  tended 
to  diminish  the  respect  due  to  his  situation  or 
character.  His  objection  was,  indeed,  to  the 
proceeding  altogether,  but  particularly  to  a 
fine,  and  imprisonment  for  a  time  cert^. 
He  wished  to  persuade  the  House  to  abandon 
the  practice  of  fining;,  as  well  as  imprison- 
ment for  a  time  certain,  as  neither  consonant 
with  the  general  principles  of  English  law, 
nornr"CS's5*rv  ^*  r  t!ie  secviri^  of  ihelr  pro* 
*••  ^-'C  ■:;:»•  ''■*  «  ii;    :'.;!'.;;  ■^•\:.^:'  '.n  :V  i^'Ji  .  ■!;»  l^ii'.-     li'  'i-l  not  mean  to  combat  their 

'  TM  -:.■.,:   :■....;   ■.!'..  •.  .».a.;\ ,'.. ..  ■.  jv.ti,;;.   ;•,;..    .         :,:]  ,\  y^l^n  lliem  to  renoimce  it ; 

I  •j.-'ij'.  V  :j.  ijyu.  tt-jUii^."    c  'f'  Liiif.  '  :ic  \v'-:i)<:(i  liiL-m  t'uiy  to  abaudon  the  exstcise 
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and  practice  of  it,  lis  involving  in  it  questions 
of  great  magnitude,  and  ultimately  likely  to 
produce  either  unjustifiable  and  cniel  proceed- 
ings, or  discussions  of  a  very  delicate  nature 
between  the  two  houses  of  partiamcnt.  His 
lordship  then  defined  the  nature  of  breach  of 
privilege  and  libel,  and  maintained  that 
though  a  libel  might  be  and  oAen  was  a  breach 
of  privilege,  and  a  breach  of  pivilege  often  a 
libel,  yet  they  were  distinct  m  their  nature, 
and  yet  more  distinct  in^he  wopcr  mode  of 
proceeding  agunstP  them.  Ihe  principle  of 
punishment  io  case  of  libel  was  the  same  as 
m  all  other  crimes,  for  the  purpose  of  ex- 
ample :  to  consthote  the  crime,  intention  and 
overt  act  (if  he  might  so  call  it)  must  be 
proveil ;  tmt  the  breach  of  privilege  was  not 
of  the  nature  of  crime,  nor  proceedings  against 
it  of  the  natore  of  punisnment.  A  court  of 
judicature  and  a/brtiori  the  legislature  itself 
miul  have  the  power  of  doing  away  all  ob- 
structions, of  rcfnovitig  all  obstacles  to  the 
discharge  of  their  dtlty ;  but  it  was  not  for  the 
purpose  of  punishing  the  offender,  but  with 
the  mere  and  simple  object  of  preventing  the 
interruption,  that  they  should  proceed ;  and  if 
there  bo  sneh  interruption  it  must  be  done 
away ;  if  there  be  such  obstruction  it  must 
he  broken  throueh ;  if  there  be  such  obsta- 
cles they  must  oe  removed ;  though  they  be 
ever  so  accidental,  and  thrown  in  our  way 
without  any  evil  intention  whatever.  Now, 
to  proceed  in  this  case,  imprisonment  of  itself 
endine  with  the  adjournment  was,  he  con- 
tended, sufficient :  that  the  House  of  Com- 
mons considered  it  sufficient  for  the  vindica- 
tion of  their  own  privileees,  and  that  in  some 
cases  in  Charles  the  Second's  time,  they 
seemed  to  have  expressed  strong  opinions  that 
they  at  least  thousht  it  sumcicnt  for  the 
House  of  Lords,  and  were  far  from  approving 
such  summary  proceedings.  Ue  then  referred 
to  several  cases,  and  particularly  to  that  of  sir 
S.  Bamardiston,  as  they  had  l>een  most  ably 
stated  in  the  opinion  of  Mr.  UarjE;rave,^  (in 
the  case  of  Mr.  Perry)  in  which  it  appeared 
the  oensiffe  and  proceedings  of  the  Lords  had 
been  condemned  by  the  Commons.—- His  lord- 
ship proceeded  lo  observe,  that  with  regard 
to  tne  punishment  of  libdl^  he  supposed  it  was 
not  necossarfto  show  their  lordships  that  this 
was  not  a  proper  placo  to  institute  proceed- 
ings against  crimes  tp  the  first  instance,  and 
at  the  sugt$estionofone  of  their  body.  It  was 
not  wae&Mry  for  him  to  quote  Ion  Hale,  to 
allege  that  nothing  ought  to  be  punished  by 
the  House  -that  is  cognizable  in  the  inferior 
courts ;  it  was  still  less  necessary  to  dwell  on 
the  peculiar  hardship  of  such  proceeding,  and 
of -its  violation  of  the  most  general  maxims  of 
English  law.  The  partv  was  not  tried  by  bis 
ptoers,  the  guilt  of  the  libel  was  previously  de- 
clared, witnesses  were  examined  in  his  ab- 
sence, the  court  was  a  close  court,  and  above 

*  Publtstied  in  Hargrave*s  Juridical  Argu- 
ments, vol.  9,  p.  183. 


all,  the  House  was  accuser,  judge,  Jurv,  and 
the  injured  party.  What  then  coufd  fw  said 
for  that  part  of  the  proceeding  against  which 
he  objected — he  meant  the  fine  and  tmprisun- 
ment  for  time  certain }  Nothing  but  th-.it  there 
were  precedents,  but  even  those  lie  believed 
not  so  frequent,  or  so  ancient  as  many  n6b)e 
lords  seemed  to  imagine.  Were  it  not  for 
fear  of  fatiguing  their  patience,  he  would  go 
throueh  them,  but  he  shouki  simply  lAiserve, 
that  this  was  the  twenty-fourth  or  fifth  In- 
stance since  the  reign  of  James  the  First, 
when  the  practice  first  began  in  the  House  of 
Lords,  having  been  previously  adopted  iU  the 
House  of  Commons  in  Queen  Elizabeth's 
time ;  and  that  a  third  of  those  precedents 
(he  was  sorry  to  observe  it)  bad  occurred  fn 
his  present  majesty's  reign,  tibw  it  had  hap- 
pened that  the  House  of  Commons  hod  aban- 
doned, and  the  House  of  Lords  had  preserved 
the  practice,  it  might  be  superfiuous  to  exa- 
mine; but  he  confessed  that  he  tliought  he 
could  account  for  it  with  at  least  sonic  degree 
of  plausibility,  though  in  a  manner  that  would 
not  strongly  recommend  the  practice :  their 
lordships  once  exercised  an  original  juribdic- 
tion :  the  manner  as  honourable  to  themselves 
in  which  they  had  acouiesced  in  the  washes 
of  the  Commons,  and  had  allowed  llje  cxeroiite 
of  a  right  (whenever  it  arose  odious  and  tili^ 
less)  to  fall  into  disuse,  must  be  familiar  tb 
their  minds ;  but  while  in  the  habit  of  cxer-* 
cising  that  jurisdiction,  it  was  natural  enough, 
thouch  not  perhaps  strictly  just,  that  they 
should  blena  the  two  proceedings  togellier, 
and  wherever  a  breach  of  privilege  was  Also  a 
crime,  to  adopt  the  two  nradcs  of  proceeding 
in  one;  to  remove  the  obstacle,  and  at  the 
sam€  time  to  punish  the  guilt;  k^t  their  juris- 
diction gone,  they  ought  surely  no  longer  to 
punish,  since  they  were  not  the  proper  iudgcs 
of  the  guilt,  but  merely  to  remove  the  ob- 
stacle; and  it  would  be  wise,  prudent,  and 
moderate,  to  abandon  a  practice  which  ad- 
mitted of  abuse  so  great,  that  he  almost  shud- 
dered to  suppose  it ;  and  violent  as  the  feel- 
ings of  men  unforttmately  were  at  this  mo- 
ment, yet  the  extent  to  which  this  summary 
proceeding  admitted  of  abuse,  wouk),  he  was 
sure,  even  now  stiike  every  man  with  appre- 
hension and  jealousy.  They  must  consider 
that  if  they  had  the  power  to  aeclare  the  guilt, 
to  fine  and  imprison  for  time  certain,  ihty  had 
in/act  the  power  to  enact  the  crime^  cokfiscaiv 

THE    WHOLE    PROPERTY,    AND    IMPRISON     FOR 

LIFE  EVERT  SUBJECT  !  Hc  did  uot  mcRU  to say 
that  there  was  even  now  danger  of  such  an 
abuse ;  but  proceedings  which  in  their  prin- 
ciple admitted  such  a  possibility,  should  not 
surely  be  resorted  to  unless  absolutely  neces- 
sary. The  House  of  Commons,  ever  jealous 
of  Its  privileges,  bad  preserved  them  without 
it,  ana  there  was  no  reason  to  apprehend  any 
diminution  of  their  authority  by  abandoning 
so  obnoxious  and  so  unreasonable  a  practice. 
His  lordship  apologized  for  detaining  the 
House  so  long ;  he  said  he  did  not  expect  to 
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JMloBABKch Joifi^imc' ^nAm  llw tonper 
of  the  timis,  nonllhbiiuiturekrf.t^BrgQineat, 
wtwhi  Bb'tbKlrat<a>pcaMtiiB  auKlit  seem  to 

House,  ivci^j^utft  W|i»if^BlHiW.#iij(,vgryiin- 
ntediale  3ui;(;f(5  ;,  ai)i|4^Uinlj.  wgumem*  ol' 
this  nature  jijyld  iii);i^fi|ifi(ifliHf  h  wqi^hl  fruui 
the  authontx  Hf  Ml,iB*vid^a}  .ti  Wc  habils, 
■whose  age,  exclu&iK§,of,9iVtt.lJi*l,n«.»l'»l  liis- 
advnnlagcB,  rcndci^^iji)  a  weak  aavocate  in 
Wfi''.ft!f»«?Pi?B#-..»ifi>tU.il:}|  ..fomented  jJ" 
what  he  iii^(l.Midcshoiil|l.Biake  one  noble  lord 
either  now  or  hereafter  wlien  bettor  times 
omae  itht  '•^orse  titnes  God  Knctn  cannot  be 
ftw  Itie  tiatKe  (if  liber ly  and  justlccl  exathiiie 
Ikegrviinil^  on  which  these  jirocceHings  stand, 
«id  reflcet  on  the  ijiistf  Mef  to  whii-h  (lie  prac- 
UrdWiHSt-tiHiniafcIj'lraiJ.  Fof  himSetf.thouEii 
ho  lialJ  ttiWed  these  point*,  he  certain!*  teh 
the  gre4**l  ttrjiu^nnnce  and  disgust  at  sli  the 
*««  prt«*<«(linga  iitainst  thtptess.  Persecu- 
tons 'ibpTilriflpfeV ought  seKlom.  verv  geldoni, 
lwiAilala:tort8fcirfliev«h6ad-jF*ed;  hut  if  a 
•iHijt  a>i*'^*Teree3t«utio«i  of  iheJswsaeiinRt 
fvhiit!  Iibe]*iire  to  be  rcsoried  tm,  in  oHcr  to 
preserve  even  the  appearance  of  justice,  Rome 
■qtnlt)^  mvit  be  obMrred,  mnd  yet  he  had 
{WCMivKd.withcoiMsn),  that  a  payer  waa  pro- 
•enittd  .fwdaiing  to  do  what  the  hearts  of 
Baglialfineih  felt,  what  bU  Europe  acknov- 
Itdgrft  laqilia^Mt  ortBEi  and  misgoveniment 
iiHii  mnAra^f  ovor  a  largo  portinn  of  £u- 

«lMt--nbnMlj,  that  the  emperor  of .* 

fiifreAis.lIuMilp  taade  lome  strictures,  in 
nn|t(,cbal^k''l3DgDw,  on  a  late  prosccU' 
iwb.f    lA  <papa*  not  trieodlT  to  mioisiers  is 

niihMlotJ  copying  m  paragraph  Trom  other 
malsiBOjcaJcnis  were  «e  ai  out  excellent 
aUna;  but  anolhei  paper  almost  under  the 
•anotLon  uf  government  [the  Sun]  ishumt  by 
onlor  of  the  Irish  House  of  Cummona  for  a 
gtiw.$3nd  scandalous  libel  oa  that  body  ;t  yet 
BO  prusccution  takes  place,  and  that  paper 
Mill  continues  tn  enjoy  and  deierf  e  the  pa- 
Itnnagc  of  ministers.  Is  tbeo  the  House  of 
Commons  of  Ireland  less  connected  with  us 
than  the  emperor  of  nussia—vc  we  less  in- 
terested in  the  dignity  of  the  Irich  l^islalure 
than  in  the  free  principles  of  the  court  of 
Petersburgh?  Were  the  priodples  of  the 
Commons  of  Ireland  less  congenial  with  our 
own,  than  those  ol  that  court,  and  were  they, 
as  he  most  apprehended  of  all  three,  nearly 
tile  same  f  lie  begged  not  to  be  mistaken,  he 
recommended  the  prosecution  of  no  writing — 
God  forbid  that  he  should  ;  but  be  maintained 
that  justice  (if  prosecution  of  writings  can  be 
justice)  could  not  be  considered  assuchunless 
It  was  impartial.— Unless  severity  was  the 
iirdcr  iif  tlie  day,  and  they  were  severe  on 
both  side;,  that  ^cverhy  could  not  and  woidd 

*  See  the  case  of  the  publisherB  of  the 
Courier,  for  a  tibel  'in  the  emperor  of  lUiaaia, 
p.  6'iT  of  this  volume. 

f  As  lo  ihi*  proceeding,  see  3  Plowdeo's 
lli'jl'.ry  uf  Ireland,  920,  Ml. 


Cut  efaatjtnnJFImtr     \  [tMC 

net  be.oD&aidered  «  the  atiKt  andi  e^iwcieD- 
tittus  eurtiun  ofjiittiee^  hut  u.lbe  angry ian4 
pet^  nevenge  Ola  faction.  ,.'■■'■-■, 

lJotiKta.jra»  s^d,  thatlberewasno^rouiM 
for  complaint  on  the  score  of  severity  of 
punishment  <Hi  Buch  an  occasion,  where  the 
ofieiTM  was  tnanifeatly  flagrant.  If  th«i  libel 
had'been  made  matter  of  proMcutton  la  the 
eonrt  of  Kingfs-bench,  he  was  persuaded  that 
the  prisoner  would  not  have  oome  off  with 
so  slight  a  punifhraenl.  At  leocib  the  ibl- 
lowing  motion  was  put„^aod  the  queUtoo 
carried ; 

"  'nat  Dm  eeigeant  at  arnw  do  cmim  the 
body  of  Benjamin  Floww,  printer,  to  New- 
gate, to  be  kept  in  safe  custody  for  the  space 
of  sia  mdnthf,  ihd  tmtil  be  pay  the  fine  of 
tMe  hundred  poumls/' 

The  printer  after  bcisg  iqjbnned,  in  ««t»> 
with  aoflM  ai  the  eflieer*  of  the 


arrived 


««•  making  out,  was  convened  ly  i 
gtatlt  at  anui,  tu  Newgate,  whan  be 
about  nine  o'clock. 

The  following  Is  the  bill  of  fees  )^r<Knl«d 
by  the  servant  atBrmstathepriater,Ghargiedf 
as  be  was  informed,  according  to  the  rulsanf 
the  House. 

Copt. 
To  the  Sergeant  at  Amu  Attach-   £.  $.   d. 
ment  Fee     .---.»    -.100 
Dino        Discharic  -•-.-500 
Twodaysiucustodyat  ]/.  «i.  8<f.-    «  13     4 
Yeoman  Usher,  Attachment  Fee  -    2    0    0 
Discharge    .--.-•too 
Clerk  of  Parliament  for  the  order, 

for  releasing  a  Delinquent*  -    -     $  13     4 
Fur  the  like  order  to  the  Clerk  As- 
sistant- -------    -soo 

Order  of  Attacliment-    -    -    -    -    i     i    o 

Order  to  be  bmught  to  the  bar  --110 
Travelling  lo  Cambridge  and  Iiack 
a^natlf.aaiile.t  -    -    •    -    5  10    o 


Which  bill  the  printer  discharged,  taking 
the  following  receipt  fur  which  he  paid  four- 

Copr. 

Received  4th  May,  1799,    Of  Mr.  Benj. 

Flower,  Thirty-two  Pounds  Eighteen  Shilling!!, 

and  Eight-pcaco,  being  the  amount  of  Fees 

and  Disbursements,  as  per  account  annexed. 

^.SS  18    8  (Signed) 

J.  FiNCR,  Dep.  Serj.  at  Arms. 

"  "  The  reader  will  note,  that  by  '  Dis- 
"  '  cbargine  and  Rele^ing  a  Delinauenl'  is 
"  undcrstoCTJ, — Discharging  and  lleleasing 
"  him  Trom  the  House  of  L^rds  lu  Newgate.'' 
Orig.  Ed. 

■[  "  The  Sergeant  at  Arms  and  his  Dejiuty 
"  when  on  public  business,  pan  free  ol'  Turn- 


itmj 


far  LUti  Mid  Bnath  i^  PfivUege. 
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The  printer  InvingiDcrely  heud  bi*  Mn- 
tencc  in  conteraation.  Bod  by  report  in  tba 
jnitilic  prints,  and  finding  be  md  ft  right  M  K 
cupy  «1  ihe  wme,  >eDl  tEe  fallowing  uoM. 


canin)iiniL'nt,<xconunilincnti,tiy  which  lam 
dctainod  in  ytxit  tustodjr.  I  ua,Sir,  yiMr 
huuible  servant,  Bekj.  FMWSft." 

"  John  Kirby,  Emj.  Keeper  orhia 
Uajecty'i  Ciaol  of  Newgate." 

Which  Copy  waa  deliverad  to  bin  u  Mlows : , 
Copt. 
I>it  Vtntrit,  May  9rrf,  1799. 

The  Sergeant  at  Ann»  ftcquainted  tlte 
U«i»e,  that  Bciyumin  Flower  bad  atitren  Jered 
himMir,  and  was  in  his  custoiljp. 

WhereupuD  he  waa  ordeted  tn  be  brought 
lu  liie  bar,  and  beini;  brought  to  the  bar  te^ 
oonliogly,  he  woa  informM  of  the  complaint 
made  a^nat  him,  of  hit  having  printt^  aod 
published  a  libel  upon  the  ri^ht  reverend 
iticliaid  Lord  BislioporUandafl^a  member  of 
this  House,  in  the  paper  intituled  "  The 
Cambridge  Inlelligcnccr,  Saturday  April  80, 
ITOO;"  and  the  said  paper  x*as  shown  him, 
and  the  ftald  Bcnjamm  Flower  having  been 
hcaiil  as  lo  what  he  had  to  (ay  in  answer  to 
Ihi'  tiiiid  complaint,  and  having  ^nowledged 
himself  lo  be  the  printer  and  publisher  of  the 
*aUt  |>apcr  so  complained  of,  atxl  also  that  be 
w:is  Ihe  sole  proprietor  oflha  same,— 
He  was  directed  to  witfadmw. 
Then  the  taid  paper  was  again  reed. 

Moved,  to  resolve  by  the  Ixirds  spiritual 
and  temporal  in  Parliament  assembled— That 
Itenjdniin  Flower  of  Combridse,  printer,  hav- 
ing presumed  to  poblish  a  libel  on  the  right 
reverend  Richard  Lord  Bishop  of  Llanda^  a 
member  of  this  House,  in  Ihe  paper  intituled 
"  ri)e  Cambridge  Intelligencer,  Saturday, 
April  30,  t79U,"  IS  guilty  of  a  high  breach  of 
Ihe  privilc^sof  this  House: 

h  being  objec  . . 
AfLer  debate 
Tlie  question  was  put  thereupon. 
It  was  resolved  in  tlie  affirmative. 

Uoved,  to  resolve  by  the  Lords  spiritual 
and  temporal,  in  Parliament  assembled-- 
That  Benjamin  Flower  of  Cambridge,  primer, 
do  for  lii»  said  uflencc  pay  a  fine  to  hia  majes- 
ty of  one  hundred  poumls,  and  that  he  be  cum- 
luiltcU  prisoner  to  Newgate  for  the  space  ol 
sin  moDllis,  and  until  be  pay  the  said  &nc. 


Ordrrcit,  That  the  sergeant  at  arms  attend- 
ing this  House,  liis  deputy  or  deputies,  do 
tuithwilh  convey  liie  body  of  the  said  Uenju- 
iiuu  FtovKf  lo  tlie  ptiswii  of  Newgale^  to  be 


t  Aran,  Bttendine  (his  I . 

his   depMy,  «r  SeptAhtf  and' 
evet^ofihefti,  and  hi  the  kecim 
vf  New^e,  hn  deyuly,  or  de- 
puties, und  every  01  them. 
(»  copy.) 
JoHK  Kin*T,Keep«orhi»  Majesty's 
G«ol  Of  Newgale. 
..,'tij^  printer,  vWover  niiglM  be  his  own 
^pifiion  respecting  ilu;  letitcnce  tjiut  pteaed 
upon  hiip  hy  iht;  Ilouse  ol  IaiiIs,  would  as  a 
iudiviiJu^  have  luffi: red  til c  tcruiuf  hia  im- 
prUoiuncnl  aa4  the  furthci  punishment  of 
line,  tees,  ^,  ^c.  witlioiit  cotnpUinins ;  bot 
be  conslJcr^  lie  had  aiiintgorlvit  puLihc  dubr 
(u  di^Lhargc, and  heileierminednui  to  ^hriiUE 
ofUiepr<4prieti.r»nd 
^.    Uionick  v>A!>  bst j'car 
..oiighl  tiefaic  the  public,  the  ptiiktri  ul  the 
liiteDigeocer,  in  some  remarks  oa  the  Bubjee^ 
expressed  hiauelfaa  fbUowa : 

"  As  both  the  printer  and  tlMin. 
the  above  paper,  arc  not  cha^eaMi  .., 

oonten^it,  but  at  oDce  tuirnidved  iitaa- 
aelves,  it  becomes  a  very  serious  queitio^ 
how  fat  tlia  power  of  their  loidthapa  eslewlsr 
The  fine,  and  the  term  of  impcuanment  in 
the  ]>reaeat  instance  arv  caraparativaly  sprat- 
ing,  trifling,  and  the  higli  chancier,  the  per- 
fect mdcpendencc^  and  the  unspotted  pmity 
of  the  present  HoM  of  lArda,  ase  doublleM 
securities  apunsl  t^pieariao.  Bui  tbe  best 
qovetmnsots  in  tbeo^,  have  in  the  CMirsa  djf 
lime,  beooBie  the  worst  in  practice;  and  iac^ 
gination  mav  suggest  a  future  period,  when  • 
senate  may  beunderthemanagemcntofae — 


influence,  may  have  that  Mnate  so  compleleiy 
at  his  command,  that  any  paragraph  reflecting 
on  hiouelf,  may  be  voted  a  libel  on  tbe 
senate,  and  a  breadi  of  its  privileges.  A 
great  statesman  in  tbe  reign  of  Elizabeth,  Bur- 
leigh, was  of  opinion,  that  this  country  could 
never  be  ruined  but  by  a  parliament.  Mon- 
tesquieu predicted  the  fall  of  the  British  con- 
stitution, by  means  of  the  legislative  power 
becoming  more  corrupt  than  the  executive. 
May  that  period  never  arrive  I  In  the  mean 
time  tlie  quesliun  is  of  Ihe  utmost  importance 
— In  the  |>awcr  of  the  House  ofLords,  without 
limits,  and  may  it  not  adjudge  a  printer, 
without  a  trial  by  his  peers — not  only  to  three 
months  imprisonment  and  fifty  pounds  fine, 
but  to  seven  yean  imprisonment  and  to  five 
thousand  pounds  fine  !"• 

ThcahoverellectionsrecwTedtoIhe  printer, 
with  additional  force,  when  he  considered  his 
own  cusc;  and  that  be  was  suffering  (not  aa 
the  printer  and  proprietor  of  the   Morning 
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(Jluanitlc  had  tulTered),  fat  *uy  rcllMtions  on 
Xita  prucceJiiini  et'  Uie  Iluuke  of  ImhIe,  tnit 
tui  wlial  liAtl  been  proiuninced  hy  iLat  lloiise 
a.  libel  un  uncol'  lU  mEmbcrSi.  Ilia  duubts 
llicrcfurc  rcspcclinc  ihe  conMituliunal  riglit 
uf  tbc  lliiuKG  could  nut  but  be  increased. 
When  he  jierused  the  ugumenU  of  lord  Uul- 
land,  llie  upinion  ol'couDsellor  Ibrgnvc,  sud 
re-peniicd  a  Idler  of  Uie  boo.  T.  b'lkinc,  on 
a  subject  nearly  aimiliu'^  he  could  aol  but  lc«l 
addituin&l  kiitiety  to  bring  tliis  greal  quebliou 
legally  before  the  public.  Mr.  fickine's  let- 
ter alihou^ii  it  appeared  last  year  in  the 
HoiDiDg  Chronicle,  and  in  the  Cambridge 
TbUlTigcnccr,  is  too  valuable  to  be  omitted  ou 
tlie  pKKut  occasion. 
Hk>  EMKiHe'sOFiHion  or  -tbe  Piiik£ei>- 

]KOaiM>  TUB  CODRT  OP   KlHO'ft-BF.HCII   OP 
I*BL«>N6  liy    ATTHCltllBNT  ;    WTItltn   (p  a 

Mat/MaM  in  Ingh  rnwlotun  at  Ikt  Bar 
SalK,  January  19, 1T89. 


«Tbe  rij^htofthB  auDcrior  courts  to  pro- 
ceed by  alLachniait,  and  the  limitations  in- 
pwed  upon  that  jiglit,  are  rsiablished  upon 
princiiilei  too  plun  to  be  misunderstood. 

"  £very  cuun  nuut  have  power  to  enforce 
iisiiwQ  pr^uess,  (uid  to  vindicate  cuntcnipts 
'^jt*  auif)^)ilv :  Qtlicrwige  the  laws  would  be 
^miied;  and  Uiinobvioutnecewily  at  once 
proun^ ^1  Bi)(I  Liniils  the  process  orattactunent. 

"Whertvcr  any  act  is  done  by  a  coort 
which  llic  siiliiect  II  bound  to  obey,  obediencv 
may  be  rnforccdr  and  disobedience  punished 
bj  uiat  summary  proceeding.  Upon  tbis  prin- 
ciple, attachments  is!>ue  against  officers  for 
eoiitempU  in  not  obeying  the  proccts  of 
courts  directed  to  them  as  tlie  ministerial  ser- 
vants of  ibelaw,  and  the  parties  on  whom 
auch  process  is  served  may,  in  like  manner, 
be  attached  for  diwibedience. 

"  Many  other  cases  mi^htbepul,  in  which 
it  is  a  le^  oroceeding,  smce  every  act  which 
mds  directly  to  rrustiate  the  mandates  of  m 
court  of  justice  is  acontcmnt  of  its  authority. 
But  I  Riay  venture  to  lay  down  this  distinct 
and  absolute  limitation  of  such  process,  via. — 
That  it  can  only  istue  in  cases  whera  the 
court  which  issues  it  hat  awarded  some  pro- 
cess, given  some  judgement,  made  some 
legal  order,  or  done  some  act  which  the  par^ 
against  whom  it  issues,  or  others  on  wbum.it 
is  binding,  have  either  neglected  to  obey, 
contumaciously  rcfuseil  lu  submit  to,  iDcited 
others  to  defeat  by  artifice  or  force,  or  treated 
with  terms  of  contumely  and  disreipecl,  in 
the  &ce  oftbe  Court,  or  ofits  minister  charged 
with  the  ciecution  of  its  acts. 

"  But  no  crime,  however  enormous,  evca 
«MD  treaMin  and  rebeiiion,  which  carry  with 
them  a  contempt  of  all  law,  and  of  the  au- 
Ihorily  of  all  courts,  can  possibly  be  consi- 
dered as  a  contempt  of  any  particular  court, 
so  as  to  be  punishable  by  attachment,  unless 
the  act  whicKia  the  ottjeclof  Mm  punishment 
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be  in  direct  violation  or  otistnir-tinn  ufscinn- 
thing  prcfiuiisl*  done  by  the  court  which 
issues  It,  and  which  the  party  aii.ichcd  wa« 
bound,  by  M>me  antecedent  pniccediii!:,  t« 
make  the  rule  of  his  conduct.  A  i  oiivl  rue  live: 
entension  of  cunlctnpt  licyond  tlic  limits  of 
this  plain  principle,  would  c«i<leurly  involve 
every  misdemeanor,  and  deprive  the  suljixt 
ol  tlic  trial  by  jury  in  all  cases  wiicre  the 
puniiihrnent  does  not  extend  to  tuuch  \ih  life. 

"The  peculiar  excellence  of  the  l^^gli^h 
^vernmtnt  cniuists  in  the  light  of  beini; 
judged  by  the  country  in  every  citminal  cusk, 
ancTnotby  fixed  magistrates  a  ppo  in  led  by  the 
crown.  In  the  higher  order  uf  crime*,  the 
people  alone  rsn  accuse;  and,  tvithimt  their 
leave  <lislinctly  expreued  by  an  indictment 
found  before  then,  no  man  can  be  capitally 
arraignetl ;  and  in  all  the  leswr  misdcnieanorji, 
which  either  tlie  cruaTi,  or  individuals  bor- 
rawingiis authority,  niny  proKcute,  llieiafeiy 
of  individuals  and  the  public  fhtedom  abw 
iutely  depends  upon  the  well-knowa  imme- 
morial right  of  cveiy  defendant  to  throw  him- 
self upon  hiscountry  for  dclivcranre,  by  the 
general  plea  of  not  guilty.  By  that  plea, 
which  in  no  such  case  can  he  demurred  lo  by 
the  crown,  or  questioned  by  its  judges,  the 
whole  charge  comes  before  the  Jury  on  the 
general  iuue,  who  have  the  juriMliciion  co- 
ettensive  with  the  accusation,  the  cxerrisc  ol 
which,  ill  ewy  instance,  the  authority  of  the 
court  can  neither  linul,  supersede,  control,  nor 
punish. 

"  Whenever  tbis  ceases  to  be  the  law  of 
England,  the  Eugliah  coaslilutton  is  at  an 
end  !— And  its  period  in  Ireland  is  Brrived 
already,  if  Ihe  court  of  King'ii-bencb  cuu  con- 
vert every  crime  by  contlruction  into  a  ft)i». 
tempt  of  its  aulhonly,  in  order  to  punish  by 
atlachmeuL" 

Afler  reflecting  on  the  above  autlioriiifH, 
cooBulting  with  friends,  and  advising  wiili 
counsel,  the  reaolulioo  of  the  printer  was 
detormioed.  Indeed  if  any  douht&  had  re- 
mained in  bis  mind,  respecting  the  pru|irtety 
of  the  step  he  was  about  to  take,  those  doubts 
npletely  r 
Kenyan, 

of  KingS-heneh,  when 
^  hisopinino  respectinc  the  rule  niuvnd 
m  behalf  of^Mr.  tlorncTooke.  His  lordship 
eapr«ssed  bimnelfas  follows  :^ 

"  Fie  did  not  say  there  couU  be  no  case  in 
which  tJie  Hc^tue  of  Commons,  and  the  House 
of  Lords  too,  might  carry  their  privileges  be- 
ydnd  the  law  of  the  land ;  and  when  that  was 
the  case  and  the  subject  came  judicially  before 
a  court  of  law,  a  court  of  law  would  nut  swerve 
from  its  duly,  but  would  decide  accordii^  to 


must  have  been  completely  reiuo«eil  by  a 
observation  of  loid  Kenyan,  on  the  3rd  of 


giving  h 
in  behal 


*  I  presume  that  the  expressions  all ribu ted 
the  text  to  lord  Kenyon,  are  quut<^  Ihim 

Hirne  accouut  of  the  caiteuf  the  King  ugniml 

Wtifh^ Tested  in  8  T.  ft.  993. 


fur  Libel  and  Breach  of  Privilege. 


The  printer   lliercforc  conceiveO   that  in 
hringinj'  tiis  caM  before  the  court  of  Kine's-  | 
boDcli,  ne  was  gmng  the  best  proof  in  nis  '■ 
power,  of  that  perfect  respect  he  had  uniformly  ! 
nxprcubed  for  the  privilejB^es  of  that  essential 
liranch  of  the  British  legislature,  the  House  of  ; 
Fixm,  the  srand  foundation  and  security  of  j 
which  privileges  must  be  the  rights  of  the  | 
people;  and  affording  additional  evidence  of 
tho  bincority  of  those  professions  he  bad  so 
ronslantly  made,  of  his  being  the  sincere  and 
tiie  firm  hriend  of  the  genuine  constitution  of 
his  country. 

Court  of  Kin(;U'Bench,  Thursday^  Jutu  6ik, 

Mr.  Cliffords — I  humbly  move  your  loni* 
shifis  for  a  writ  of  Habeas  Corpus,  to  be  di- 
rected to  the  keeper  of  NeweateiCommaiMling 
him  to  ikring  into  court  the  body  of  Beryamin 
Flower .*-*I  move  it  on  a  very  full  affidavit 
made  hy  Mr.  Flower,  which  states  — 

Lord  AMjroa.— Is  not  Mr.  Flower  com  fitted 
hy  the  House  of  Lords,  for  a  breach  of  privi- 
lege 

Mr.  Clifford,— '^tBj  for  a  libel  and  breach 
offrivilcoe.* 

Lord  &nyom, — ^Tlien  you  know  very  vrell, 
Mr.  Clifford,  that  you  cannot  succeed.  This 
is  an  attempt  which  for  the  last  half  ccnturjf 
has  been  made  every  seven  or  eight  years;  it 
regularly  comes  in  rotation  ;  but  the  attempt 
has  always  failed.  You  do  not  expect  to 
succeed. 

Mr.  Clifford. — My  lord,  I  do  expect  to  suc- 
ccc<l.  I  should  not  make  thb  application  un- 
less I  knew  I  could  support  it.  The  affidavit 
stales,  that  on  the  second  of  May  last,  Mr. 
Flower,  was  taken  into  custody  at  Cambridge 
for  a  supposed  libel  on  thcbisliop  ofUandaif, 
published  there :  that  he  was  carried  before 
the  House  of  Lords:  that  he  was  ordered  to 
withdraw,  and  was  afterwards  conducted  to 
Newgate.  The  affidavit  also  states,  thai  he 
is  not  conscious  of  having  published  any  libel 
on  the  bi»hop  of  Llandan,  or  on  any  other 
person :  that  he  has  not  been  put  upon  his 
defence,  nor  been  tried  or  convicted  of  any 
libel  or  other  offence. 

Ijord  Kenyan, — Does  he  swear  that  it  is  not 
a  lihcl  on  the  bishop  of  Llandaff  ? 

Mr.  Ciifford.—Ue  swears  that  he  is  not 
conscious  that  it  is  a  libel. 

I^rd  KenyoH. — Another  part  of  his  affidavit 
is  also  false ; — that  he  was  not  put  upon  his 
defence :  I  happened  to  be  one  of  his  judges ; 
1  was  in  the  House  of  Lords  at  the  time,  and 
heard  him  make  a  very  long  defence.  File 
your  affidavit,  sir,  that  vour  client  may  be 
prosecuted.  You  shall  take  nothing  by  your 
motion. 

Mr.  Clifford.— \  certainly  intend  to  file  my 
affidavit.  The  grouiid  on  which  I  make  this 
application  is — That  it  is  a  commitment  for  a 
lihel  published  at  Cambridge.  The  Lords 
have  no  power  to  commit  for  a  contempt  out 
of  their  House.    I  find  it  laid  down  as  law,  in 
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kntl  Siiaftesliury*s  case  "[rotate  Trials,  615;] 
<*  That  for  a  contempt  committed  out  of  the 
house,  the  liOrds  cannot  commit,'  for  it  mkf 
be  a  matter  whereof  they  are  'restrained  to 
bold  plea  by  the  statute,  1.  Hen.  4th  for  the 
word  **  appeaV  in  that  statute  extends  to  all 
misdemeanors.'^— The  case  of  Mr.  Fitton,  in 
laes  and  1667,  is  also  in  }>oinl.  He  was 
brought  to  the  bar  of  the  hotisc  for  a  libel  oil 
the  lord  Gerard  of  Brandon.  He  was  sen- 
tenced to  pay  a  fine  of  500/.'  Tor  be  Im-; 
prisoned  in  thhe  King's-bench,  dll  he  ptodueed 
the  author  of  the  libd,  and  to  find  sureties  tqx 
his  g|Ood  behaviour  during  Kfo.  Upon  XbiB  Hi 
petitioned  the  House  orCommons^  who  re- 
ferred his  petition  to  a  committee,  consisting 
of  the  solicitor  o^ueral  Vinch,  .Mr*  fieiden, 
sergeant  Maynard,  Mr.  Vau^uu),!aDd  some  of 
the  most  eminent  lawyers  ut  that  time.  They 
thought  this  exercise  of  jurisdiction- k^  the 
Lords,  a  breach  of  the  privileges  of-  Ute  Com- 
mons, and  reported  it  tit  to  be  argued  at  the 
bar  of  the  House.  Besides;  this  ^ing  a  case 
of  libel,  it  may  be  tried  hereby  the  course  of 
the  common  law.  There  is  no  knowing  what 
may  be  the  consequence,  if  the  Ldrds  shall  be 
allowed  this  power.  Tbev  have  Only  to  vote 
an  offence  to  be  a  breacli  of  privilege^  and 
withdraw  it  from  your  lordships  joriMlction. 
Thus  they  may  screen  a  delinquent' by  passing 
a  milder  sentence  than  the  coibtndn  htw 
would  warrant.  On  the  other  hand  (thoufi;h  I 
am  sure  it  will  not  be  attempted  by'the  ptt" 
sent  House  of  Lords)  they  may  use  the  same 
pretence  for  the  ruin  and  opprvsdoii  of  any 
obnoxious  individual.  In  erthcr  case  they 
would  act  with  impunity.  Your  lordships 
may  be  impeached  if  you  act  wrong,  but  there 
is  no  impeachment  of  the  House  of  Lords. 
Moreover  this  is  a  commitment  for  a  time 
certain,  and  not  during  the  continuance  of  the 
session ;  this  only — 

Lord  Kenyan.— UsLTB  they  not  uniformly 
exercised  this  power  since  the  Revolution  ?  Is 
there  a  sinele  instance  since  that  period 
where  it  has  been  denied  them  f 

Mr.  C/i^>rd.— Yes,  my  lonl,  several. — In 
the  case  of  Dridgman  and  Holt — 

Lord  A'cnyoff. — Was  not  that  a  case  where 
the  right  of  appointing  to  the  office  of  clerk 
of  this  court  was  contested  between  my  lord 
Holt  and  the  duchess  of  Grafton  ? 

Mr.  Clifford. — It  was,  my  lord. 

Lord  lCcrtyom.—lX  is  very  different  from  thia 
case.  It  was  a  right  tried  between  two  par- 
ties in  a  civil  action.  It  has  nothing  upon 
earth  to  do  with  this  case. 

Mr.  Clifford. — Originally  it  was  a  civil  case. 
But  on  the  trial  of  the  cause  at  the  bar  of  this 
court,  the  counsel  of  the  duchess  tendered  a 
bill  of  exceptions  which  the  court  rehised  to 
seal.  For  this  refusal  the  judses  were  crimi- 
nally arraigned  before  the  ifouse  of  Lords. 
Tlivy  denied  the  iurisdiction  of  the  Lords : 
and  several  precedents  having  been  cited  in 

•  Amii  vol.  C,  p.  1388. 


lOVSU       39  GBQAGE  IIL 


CiU§4>fBenfamin  Ftatcer 


[1024 


swtr :— ''  Sam  pwioiif  pMilmpt  Imve  twin  « 
oopficieiico  of  aMCQaw,4)r  from- «-tJii^iliU  hvp 
•f  private, iwliqri  Avtboma-  tO:,qia(ef|M  Um 

Kwcroflk^ifiUiMrioni  bwlUMjudgetniitft 
iray  tbttr..i»9M4atMMi  aocl  Khmt^,  kiiowltdge 
of  ikie  Uura,  tf  Ab«iir  iIkhiW  pwa  »  JHriidiotiua 
which  foruuMr,  tiro«i  4|jm)  IlifW/  pffdoctsMns 
were  unacquaJMid  wm^'ff ;  /•  r.  > 

Lord  iCMi9u.-<Kf  .}iiM  wi»  .tef«  it,  take 
your  wri^ .  it  jpiU  ^itfM  m^Jo  ynu.  You 
move  il  ,mmi^  hUyWrn^^  u^nnfitk  i^^ 

liwd.lMii«o«^^YAuAnow:ii  cmneHwneit 
him.  U  i» like  ti^ctm  oC AlfiuiiHhp  MiNna^ 
where  two  gentlemen  who  had  notbflM<«t  | 
the  bar»iVi  li9ndn'y«»r»'MQif^.  put; <Ml  their 
wip  wdigfimilP^  tpf«uit.whA|,ili^.(eQiicQiv«d 
to  .he  iMl.fmM^*<^boM:<i^'^n^  liberty  of.  the 
■uluoSid  1  Of  .ooptequeiwe:  va»  Ih'at  their  cli* 
enl.wMi-ieiU  Wk  tapriiooi  aafUhe^^irturinfl 
homo  M  thoyk  came ;.  aud  never  appeared-egeia 

iiithe.|)rofeMf«uir 
Mr.  L'^^iEirA— The  f«9e  of  AleaaaderMiiiv 

n^  waa  very  (tUm^a%,    It  wae  the  caie  of  a 

cooteinpl  .oomiwitted  in  thoiiouee  oCConi> 

liBIU  l!oUi«ii.-»;W«»  eii«  ll  vMtea  co»- 
l•npl<fa«Rfm^^  Hoiiso. 

lir^CWPni-.TT4|^  waa  for  acootempt  co»- 
0iiltadif«a.Ui^'.,IlM»ew  Ha  wae  orioiiaUy 
broughl^  More  Ub  liouaa  for  htt-eeiiauct  in 
iha  Waetmiaator  aieetian,  but  the  contempt 
for  whkk  ha  vaa  ooaunitted,  was  the  refue- 
ing  to  kneel  tt  the  bar,  when  ordered  by  the 
Uauae. 

11m  IbUowing  afiidavit  was  then  delivered 
iaa)id6M. 

TjI  TRt  KlKO's-BsNCIt. 

Baiij  jlMIn  Ft.owiaofchetown  ofCambridgc, 
in  kha  oouoty  of  Cambridge,  printer  but  now  a 
prifloaeff  in  the  gaol  of  Newgate,  in  the  city 
of  Londei^  maketh  oath  and  saith,  that  on 
Tharaday,  the  3nd  day  of  May  last,  this  depo- 
nent waa  taken  into  custody  at  his  residence  in 
the  town  of  Cambridge  aforesaid,  by  Mr.  Finch, 
the  deputy  sergean  I  at  armsattending  the  House 
of  Lords,  and  that  the  said  deputy  sergeant  at 
ame  showed  this  deponent  a  certain  paper  writ- 
ing, by  which  it  appeared  that  a  certain  para- 
Ssph  inaeri^  in  a  certain  newspaper,  intituled, 
e  Cambridge  Intelligencer,  Saturday,  April 
90^  17 99^  and- published  by  this  deponent  at 
Cambridge  aforesaidf  had  been  resolvecl  by 
the  House  of  Loadt  to  be  a  gross  and  scandaf- 
oui  libel  upon  tho  ri^t  reverend  Richard  lord 
Bishop  of  1  laadnffy  a  member  of  that  House, 
aad  that  tbereupen  the  aaid  House  of  Lords 
had  ordered  the  sergcfliat  at  arms  forthwith  to 
attach  tlic  body  of  Hue  deponent,  and  to  bring 
this  deponent  In  sare  custody  to  the  bar  of  the 
said  House  oa  IViday  then  next,  to  answer 


for  aueh  offence ;  and  this  deponent  further 
saith^  that  on  Friday,  the  Srd  day  of  May  last, 
he,  this  deponent,  was  brousht  to  the  bar  of 
tha  liouse  of  Lords,  when  the  proceedings  of 
thai   House  on  Wednesday  the   1st  day  of 
May  last  were  read,  whereby  it  appeared  to 
this  deponent  that  the  information  contained 
in  the  said  paper,  shown  to  this  deponent  by 
the  said  deputy  sergeant  at  arms  was  true. 
And  this  deponent  further  saith,  that  he  vras 
soon  afterwards  ordered  to  withdraw  from  the 
said  bar,  and  was  conveyed  to  Newgate,  where 
having  demanded  a  copy  of  the  warrant  of  his 
eomnutment,    this   acponent   received    the 
paper  writing  hereunto  annexed  from  Edward 
kir^,  clark  of  the  papers  at  the  said  gaol  of 
Newgate.    And  this  deponent  further  saith, 
that  this  deponent  is  not  eonBcmn  of  having 
paUiehod  any  libel  on  the  said  bishop  of 
Llandaff,  or  any  other  person  whomsoever  nor 
haa  this  deponent  been  put  upon  his  defence, 
nor  tried  nor  convicted  of  publishing  any  libel, 
or  of.  any  other  offence,   or   mtadcneanor 
whatsoever,  nor  hath  any  judgment  bean 
parsed  upon  this  deponent,*  in  the  hearing  of 
this  deponent,  nor  hath  this  deponent  to  tlie 
best  of^liis  knowledge  been  guilty  of  any  con- 
tempt or  breach  of  Uie  privileges  of  the  House 
^  Lords,  nor  hath  this  deponent  been  in  the 
said  House  of  Lords,  for  upwards  of  fifteen 
years  last  past,  before  the  said  Srd  day  of  Blay 
hst 


Sworn  in  Newgate,  the  fiflh 
day  of  June,  1799,  before 
T.  Piatt,  by  commission. 


B.  Floweb. 


>«*M 


*  Shower's  ParL  Ca^es,  122. 


On  the  evening  of  the  same  day  the  writ  of 
Habeas  Corpus  was  served  on  the  keeper  of 
Newgate,  ol  which  the  following  is  a  copy : 

George  the  Third,  by  the  Grace  of  God,  of 
Great  Britain,  France  and  Ireland,  King,  De- 
fender of  the  Faith :  to  the  keeper  of  our  eaol 
of  Newsate  or  his  deputy,  greeting.  We 
commana  you,  that  you  have  before  us  at 
Westminster-hall,  immediately  aAer  thn  re- 
ceipt of  this  writ,  the  bo<)y  of  Benjamin 
Flower,  being  committed  and  detained  m  our 
prison,  under  your  custody  (as  is  said),  together 
with  the  day  and  cause  of  tlie  taking  and  de- 
taining the  said  Benjamin  Flower,  by  what- 
ever name  the  said  Benjamin  Flower  b!e  called 
in  the  same,  to  undergo  and  to  receive  all  and 
sineular  sueh  things  as  our  court  shall  then 
and  there  consider  of  concerning  him  in  that 
behalf:  and  that  you  have  then  there  this 
writ.  Witness,  Uoyd  Lord  Kenjon  at  West- 
minster, the  6th  day  of  June,  m  the  thir^- 
ninth  year  of  our  reign. 

By  the  Court, 

TEMVaMI. 


.  I' 


f.'f 


.'  •  "■ 


I 

Hbai^y,  JunetO* 

Mr.  CUgUffd^^j  lords,  in  obeMnW  to 
tha  writ  ofUabefliCorpMgiaolBdOnTlMra- 


ms] 


f»r  t^hA  *nd  Brtaei  ofPrhilegr. 


A.  tX'l-rtSfc--*^' 


lim 


Ai  it  II  K>  laic,  tni]  mjr  lord  chief  iuitke  ii  to 
•it  at  Hui  fHut,  the  Court  probaCly  doet  not 
wiib  me  to  argue  it  now ;  but  as  the  time 
allotted  by  the  itatute  for  makiog  the  return, 
cxpiiei  tbia  day,  1  must  mure  that  the  return 
be  filed,  and  shall  argue  it  to-morrow. 
Lord  iCciijiOT.— As  you  pteate,  ur. 


Tkaday,June  It. 

Hr,  CkgbnL^Mj  lords,  th«  keipM-  «f 
Newgate  atimdi  whh  Mr  Fktwer.  I  rtiwe- 
ftire  inoM  that  he  be  called  is,  and  thM  the 
retumberMd. 

¥ta«  lUeptr  af  Kcafetf,  with  Mr.  tVmn; 
«ai  itaen  Mlted  in,  md  the  foHowlDg  mns 

WMWdl 

.  I,JoboKirby,I(Ccpcrof hi£[a^e3tj''ag»oIor 
Wcw^U.m  the  writ  to  this  schedule  aane:ieU 
n&roed,  (To  ccrtlTy  anil  tclurn  to  our  sovcreigo 
itird  tlie  Tfing,  llijt,  before  ilie  coniiog  to  me 
uf  the  %iA  writ  (tliat  is  to  %3.f)  oa  the  3rd  uf 
Kla^,  Benj^inia  Flower  in  tlic  said  writ  alio 
uaiuQij,  was  comnianded  to  raj  custod/  by 
virtue  of  s  certain  tfatrant  of  commitinent, 
t^e  tenor  of  which  is  as  foilcuvs  :  [Uero  fol- 
Idvis  the  Wairant  as  inserted  in  a  larmer 
pagc|.  And  these  arc  the  causes  uf  the  do- 
tajniog  of  the  said  Beujamin  Flower,  wlioge 
body  1  have  here  ready  aa  by  the  said  writ  I 
em  cgnmnded. 

J.  RiAJT,  Kee]>er. 

Mr.  Clifford. — I  att  Dow  to  state  to  your 
loidships,  the  grounds  upon  which  I  conceive 
this  eammitment  cannot  oe  supported,  and  on 
which  I  mean  to  contend  that  Mr.  flower  is 
entitled  to  hie  dlteharge  ;~-bui,  before  I  pro- 
ceed tewBii  the  «>li3ityaftb»Berainitnenl, 
ISetik  lolnaAiir  «bick  I.dwctaoiy  dieni, 
tft  nqiMlC-nid  lalke^nfiirtaa^'tonatkaK 
fttr  wnnMj  obMmlteai  •■  wM  Ml'fram 
jrour  UpdiUpiwtaen  i  baA  the  iwBolir  «#■>*- 
iaKfbrtbi*-wrlk"'l>'->i"i:  ■')  ■■-■-■• 

Mybcdt,— Wfacniii'tba  strict  and  ngikr 


Mr. 


__  I  kitThnd>y,'  1  littb^thetiKbt  t 
ifaauU  BowepMBr-befara  joorhmiliiiM 

iwoibld  capautri 'fitaty  esoeanert  fM  __.. 
Tlnwer;  ««di>ce«dty m >  <elip^Mwit hwing 
a  oaamon  eaaso  with  Um,  aat-  complain- 
sof  of  mar  krdabipe,  far  Imviig  aAad^ 
Be  guUt|  af  a  ceBtentpt -of  oeurt,' In  the 
BameaiMnaar  aeHK  FlBwaitBtapkiniof  the 
HoaaeofLmbt  ivUdlkcttWiifaealUtel,  nth- 
cut  mdCDGc,  aMtritbooldaAsaa.  IJpoa  thai 
occasion  your  lordship  thought  proper  to  a>- 
eert,  that  IbmiIb  Uwvotion  metel^  as  an  ex- 
pcriiMQV  contrary  to  my  own  opinion,  and 
without  any  view  of  beneBtine  my  client— If 
this  be  true,  I  piott  uodoublcaly 
a  pou  intuit  u  jonr  tordst'~~ 
ccnteapl  of  Court;  wchM  ._.. 
vm«t  laptihaBtiM.    But  141 


uguil 
loTa 


11^  of 


lordsliipf,  wtat  I  AownpWI^'tUU'limeMf 
aol  hnva  moved  far  the  iMt.'tfatAs  I  uAhl 
have  sappened  It  in  polM  «r  hw,  I  Ihoti 
thought  I  eouMl  aad  the  moie  I  hkve  refletted 
on  the  fulileet  dart,  th*  more  am  I  ujirnwm 
tliatl  can  support  it,  by  imanswerable  Icget 
arguiaaoii;  but,  aMwupiTour  lordship  made 
thM  cbergeiyMi  did  mt  think  props  to'Blsn 
the  grounds  on  which  Jpou  HMde  il^-OT  this, 
1  have  raaien  to-complnfa.— t  Vatelkabvr 


faunditioa,  u  taipuiklbch  uiriMtOj  taodvca 
tone;  what  tout bnkUpieet in' m^' What 
there  is  in  ray  conduct  or  babavMur,  wbat  hia 
appeared  in  ny  practice  in  tU*  eewt,  that  van 
arairaat  yauf  Mtdinrp  in  eaatin^  lo  ^ttJaAoRsa 
IB  amniaa  ou ' " —  *" ""  '— 

TOW  kmlsblp  ahontMathal  eccuion  ihow- 
odaeaoMffMa  deafea  of  iadignktioii,  and 
eiptUMid  juumlf  with  anicH  vtMhth  al  two 
pMnu  Id  Hr.  Flower^  alBdkVlt'i  nanulty, 
when  be  iweaia  that  hett'  notteotnetous  <if 

_^  _.,  '.' !  _  '   ihopor 

that  he  has  n«  huh  put  abM 
-Hr.  Fhuw,  hm«*A,  'Itill 
maiutmis  the  truth  of  htt  ifidaiir, '  iMd  nUf- 
wltbMuKHnK  the  sevcf*-  ttdtaMdveMbMlf  of 
your  lonlihip,  instiuets  me  to  repeat  id  Mk 
name,  andintheveiyinilfdttfr'UMdnUvit 
—"That be  itaot  fcoaeeieaetf  HwfntMbi- 
Ktbedaar  Ubel  oa  the  bishop  of  UaMda^  or 
on  ai7  other  penou  whoartwvtj*  j^^t^nd;  'Bm 
he  ho  Bvt  been  put  upon  Irh  deftwc*.*-      ' 

A  libel  oontieU  or  two  perttf  tha^kcfor 

EibUshtng,  and  the  paHf  hiM«dD«>-Tbt 
ouse  of  Loids  have  indeed  'Ukflo  'U^ 
ttiemselves  to  determine  that  the  parurMWik 
a  libel ;  but  they  have  na  poin»  of  deeraiog 
on  thefactof  inlemioo.  Mr.  Fb«ertbeught 
that  when  be  came  to  require  justice  at  your 
lordships' bar,  he  ought  to  show  himself  do- 
eming  also  of  yom  favour.  Heditdaimd  to 
appear  befare  your  lordships  stigaiatiMd  as  a 
libeller  t  Iberefore,  though  ha  admitted  the 


duly  to  negative  the  guilty  h 

Tbenaretwomemorable  eases,  both  tried  b» 
fan  your  lordsbip,  which  an  peculiarly  ap- 
pUcanle  to  the  present  point.  I  maaa  the 
casee  of  Hr.  Stoekdale  *  and  of  Mr.  Recvei-t 
In  each  of  these  eases  the  House  ofCommaM 
bad  adjudged  the  party  to  be  guilty  of  ■  libel; 
yet,  when  the  trials  came  oa,  thajanee,  the 
on^  tribunal  competent  to  dcaide  upon  in- 
tenpon,  diffi»«d  fnxii  the  House  afCommoaa ; 


and  Dotwithaiamling .  the  wrigbt  of  Jbiir  pra- 
"-   -    JjudieaiianB,  nobly  ae^iUed  both  Mr. 
lie  and  Mr.  Hcafli,'  tnd  ynaouoeed 


ivta.  Hon, 

Stockdelaar  Mr.  Keevaa, 

after  the  vote  of  the  HouM  of  Caanteos  and 
bctora  tiw  trHI,  CMWlntn  lliU  eourt  and 
made  an  afldHiivtbai  ha  waa  not  eooKiooi, 


«  AnU  vd.  93.  p.  28T. 
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of  having  published  mny  libel,  I  have  tlie  au- 
thority of  these  two  verdicU  to  aay,  that  in 
cither  case  such  ao  afiidavit  would  have  been 
Uue;  but,  the  truth  or  falsehood  of  an  affi* 
davit  cannot  depend  upon  the  subseoucnt  ver- 
dict of  a  jury ;  it  must  rest  entirely  on  the 
intention  entertained  by  the  party  at  Uie  time 
of  publication,  and  on  hia  feelins  of  that  in- 
tention at  the  time  of  making  tlie  afii<lavil. 
On  wliat  ground,  then,  can  tlmt,  which  your 
lordships  roust  adroit  would  have  been  true 
and  proper  in  the  case  of  either  Mr.  Stock- 
dale  or  Mr.  lleeves,  be  tortured  into  the 
crime  of  perjury  in  the  case  of  Mr.  Flower  ! 

Aato  the  otlier  point — that  Mr.  Flower  was 
not  put  upon  his  defence.  —Look  to  the  pro- 
ceeding of  the  House  of  Lords,  and  your 
lordships  will  perceive,  that  Mr.  Flower  had 
no  opportuoity  of  making  one ;  at  least,  if 
by  defenc«»  be  meant,  tlie  answerioc  a  charge 
before  conviction.  On  the  1st  of  Mav,  com- 
plaint was  roado  to  the  House  of  Lonls  of  the 
p^cacrapb  in  ouestioiv  vliich  was  imme- 
diately voted  tg>oe  ,"  a  cross  and  scandalous 
libel  on  the  bishop  of  Llandafi;  and  a  high 
broach  of  tlie  privilegea  of  the  House."  And 
this  in  the  absence  of  Mr.  Flower,  who  was 
then  at  Cambridge.  Mr.  Flower  was  there- 
upon ordered  into  cuatodv ;  on  Ibe  3rd  of 
Majp  when  he  waa  broufbt  to  the  bar»  the 

Erocoedioga  of  the  M  oTMay  were  road  to 
inly  ho  was  then  infanned  of  the  charge 
agsinet  him  }*  but,  the  question  of  guiU^  or 
not  guU^ww  not  before  the  House;  that 
had  been  previousljr  decided  in  his  ohsenoe. 
Nothing  then  remained  for  the  Lords  but  to 
give  judgment.  Whatever  therefore  he 
mieht  say,  thus  circumstanced,  cannot  be 
called  a  defence  against  the  clMf!g|e.  It  was 
nothing  more  than  an  address  in  mitigation  of 
punishment*  Thus  much  by  way  of  preliroi* 
naiy  observation. 

1  fthail  now  proceed  to  tbomain  argument, 
which  I  shall  divide  into  three  parts^*-!  aball 
ahow— 

1st.  That  the  House  of  Lords  have  no  power 
of  imprisoning  beyond  the  duration  of  tlie 
session. 

Snd.  That  they  have  no  power  of  imposing 
a  fine. 

Srd.  Which  is  the  principal  point  :*-That 
the  House  of  Lords  have  no  power  or  juris- 
diction to  fine  or  imprison  any  commoner, 
not  being  an  ofiicer  or  their  House,  for  any 
ofiience  or  contempt  committed  oot  of  that 
House,  such  offence  or  contempt  being  tri- 
able or  punishable  ui  the  ordinary  courtaof 
law. 

Your  lordships  mnst  perceive  by  the  narrow 
ground  which  i  have  taken ;  narrow  at  Uost  in 
comparison  with  that,  on  which  I  might  and 
perhaps  was  expected  to  faaveBr^ued,that  I  at 
once  lay  aside  a  large  desoriplion  of  cases, 
which  I  might  otherwise  have  brought  for- 

*  Sec  the  proceedings  of  the  House  ofLords 
anU, 


Out  ofBenjandn  FUmer 
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ward— I  mean  all  those  cases  where 
the  House  of  Commons  have  thought 
proper  to  punish  their  own  members,  or  even 
commoners  not  members  of  their  House  ;— 
for,  whether  or  not  the  House  of  Commons 
may  possess  such  power  over  their  own  mem- 
bers or  immediate  constituents,  I  shall  not 
stop  to  inquire.  It  does  not  affect  my  client : 
the  present  question  is,  whether  such  a  power 
over  a  commoner  be  vested  in  the  House  of 
Peers.  And  to  this  I  intend  strictly  to  con- 
fine my  arjrument. 

As  tu  the  first  point  :^-That  the  Lords  have 
no  power  of  imprisoning  beyond  the  period  of 
the  session-— I  shall  begin  with  a  kind  of  ne- 
gative proof.  It  is  laid  down  by  Mr.  Justkre 
Ulackstooe  in  his  chapter  '*  of  commitment 
and  bail,"  and  mentioned  by  him  as  a  proof 
of  the  wisdom  of  the  law  : — "  That  the  court 
of  KingVbench  may  bail  fur  any  crime  what- 
soever ;  be  it  treason,  murder,  or  any  other 
oflence,  according  to  the  circumstance  of  the 
case.^  He  savs,  *<  the  law  has  provided  one 
court,  and  only  one,  which  has  a  dtaere- 
tionaty  power  of  bailing  in  an^  ease  :  eicept 
only^  even  to  this  high  iunsdictkHi,  auch 
persons  as  are  committed  by  either  House  of 
parliament,  so  long  as  the  session  lasts  ;  or 
•nch  as  are  committed  for  contempts  by  aqy 
of  the  king's  superior  courts  of  justke.'V* 
Now,  if  it  be  law,  that  commitments  by  either 
House  of  Parliament,  so  long  as  the  scsaioB 
lasts,  or  by  the  superior  courts  of  justice  hn 
contempts,  are  the  only  exceptions  to  the 
general  power  of  bailing  vested  in  this  court, 
It  follows  as  a  clear  and  necessary  inference, 
that  where,  as  in  the  present  instance^  the 
Lords  exceed  that  period  aad  commit,  not 
'*  so  long  as  the  session  lasts,"  but  for  six 
months,  or  for  any  other  time  certain,  which 
mi^  extend  beyond  it,  ^our  lordships' jurit^ 
dictkin  remains  unimpaired  and  untouched ; 
such  a  commitment  being  an  excess  of  J4iri»- 
dictioo  in  the  Lords  and  oot  within  the  excep- 
tions. 

In  the  case  of  Mr.  Filton,  which  with  that 
of  Mr.  Carr,  1  shall  have  occasion  to  quote 
more  at  length  hereafter,  Mr.  Solicitor- (Gene- 
ral Finch,  afterwarda  lord  chancellor  Not- 
tingham, denied  thisjnrisdiclion  to  the  Lords. 
His  eloquent  argument  on  tliat  oocasioo, 
was  afterwards  adopted  by  counsel  at  ttie  bar 
of  the  House  of  Commons.1  Arguing  agaioat 
the  power  claimed  by  the  Lords  of  imprison- 
iag  i^erally,  and  for  a  time  defiaiio  ynd 
certain,  iie  used  this  forcible  and  apprupriaie 
cxpressioo.— '<  The  court  to  die,  and  yet  the 
contempt  to  last  longer  than  their  lordaliipa 
hut  !*— Upon  prorogatioii^  Uie  parties  ant 
usually  discharged.— When  the  couit  cta^eo, 
usually  the  punishment  tor  oonteoipt  does 
i0.''§— >But  if  the  punish moBt  (or  contempt 
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cemses  with  the  court  oontemMd,  a  ormNnit^ 
inent  for  a  lon^  period  is  void  of  course,  and 
the  party  detained  under  it  is  entitled  to  his 
disenarge. 

My  lords,  I  also  find,  that  in 'a  conference 
between  the  two  Houses  of  Parliament,  on  the 
fiuk^ect  of  the  petition  of  right,*  the  same  dee- 
trine  is  maintained  by  my  lord  Coke,  in  an- 
swer to  his  majesty's  attorney- genera),  who 
had  maintained  that  this  power  was  veiled 
in  the  crown.  He  said,  **  that  he  agreed  with 
Mr.  Attorney  in  the  enumeration  of  alt  the 
kinds  of  Habeas  Corpus  ;  and  if  they  two  were 
alone,  he  did  not  doubt  but  they  should  agree 
in  all  things.  Only,  he  said^  that  for  a  ms 
roan  to  be  tenant  at  will  tor  his  liberty,  he 
could  never  agree  to  it ;  it  was  a  tenure  that 
could  not  be  found  in  all  Littleton.^t  If  the 
House  of  Lords  can  imprison  beyond  the 
period  of  the  session,  there  is  no  saying  to 
what  extent  of  imprisonment  their  power  may 
not  reach.  If  tney  nay  imprison  for  six 
months,  why  not  for  six  years  f  Nay,  what 
is  there  to  prevent  their  imprisoning  fi^r  life  f 
In  any  Gase,if  your  lordships  shall  exceed  your 
jurismction,  or  shall  abuse  it  for  the  purposes 
of  oppression,  the  law  is  open  to  the  injured 
party.  Your  lordships  may  be  impeached 
and  punished  for  your  offence.  There  is  a 
limit  to  the  power  of  this  court.  But  if  an 
arbitrary  power  of  imprisoning  be  vested  in  the 
House  or  Peers,  we  all  hold  our  liberties  l^ 
that  uncertain  tenure ;  to  use  the  expression 
of  lord  Coke,  ''  every  subiect  of  this  country 
is  a  tenant  at  will  for  his  freedom  to  the 
Lords.''  If  at  any  time  they  shall  abuse  their 
power,  to  whom  shall  we  resort  f  Who  is  to 
impeach  the  House  of  Lords  ?  If  there  were 
any  mode  by  which  they  could  be  impeached, 
still  themselves  would  try  that  impeachment 
Unless  therefore  this  court  can  interfere  and 
hold  forth  its  saving  and  protecting  hand,  the 
House  of  Lords  may  inflict  what  punishment 
they  please ;  they  may  injure  the  subject 
with  impunity,  and  the  subject  must  submit 
to  injury  without  redress.  Can  this  be  law 
under  a  free  constitution  P 

With  respect  to  the  second  point.^The 
power  of  the  House  of  Lords  to  fine  :— In 
one  of  the  conferences  relative  to  the  petition 
of  right,  it  is  said  by  my  lord  Coke  that, 
"  the  king  himself  cannot  Impose  a  fine  upon 
any  man,  but  it  must  be  done  judicially  by 
his  judges ;  *'  per  justitiarios  in  curi&,  non  per 
regem  in  camerA,''  and  so  it  hath  been  resolved 
by  all  the  judges  of  England  in  3  Rich.  C, 
fo.  M^X  Now  although  this  case  of  3.  Rich. 
€.  is  quoted  by  lord  Coke  merely  to  show  that 
the  king  cannot  impose  a  fine,  yet  considering 
the  times  when  it  was  decided,  it  seems  to 
nc,  to  be  a  strong  authority  to  prove  that 
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there  is  ney  siieh  power  vested  in  the  House  of 
Lends.'  Per  ll  is' well  known,  and  your  lord- 
ships will  find  it  so  staled  in  many  parts  of 
Petyt's  Jtis  Pftrlianlentarium,  and  of  ford  Hale's 
treatise  on  the  Jtirlsdictton  of  the  House  of 
Lords,*  that,  in  ancient  times,  the  terms 
cortm  r€ge  m  per  JMiaenlo,  comm  rege  in  om- 
ci7io,  were  constantly  iised,  in  order  to  denote 
the  power  and  authority  of  the  king  exercised 
through  the  medium  6f  his  parliament  and 
council,  in  eontradistinetioo  firom  the  same 
authority  exercised  through  the  medium  of 
his  courts  of  law. 

But  can  the  Houee  of  Lords  possess  such 
power,  If  it  be  denied  the  king  ?  *'  It  cannot 
well  be  imagined  *  says  Mr.  Sergeant  Haw- 
kins, **  that  the  law,  which  favours  nothinr 
more  than  the  liber^r  of  the  subject,  should 

five  us  a  remedy  agunst  comiuitBients  by  the 
ing-  httQsetf,  appearing  to  be  illegal,  and 
yet  ^ve  Us  no  mamer  of  rsdress  against  a 
eommitmeot  by  cvr  fellow  subjects,  eoually 
appearing  to  be  unwarranted.^t  A«d  this  in 
principle  applies  as  well  to  the  power  of  im- 
posing fines  as  to  the  power  of  imprisoning. 

But,  my  lordSi  none  but  a  court  of  record 
can  impose  a  fine ;  and  the  House  of  Lords 
are  no  such  court,  ft  is  said  bf  my  lord 
Hobart,  speaking  of  the  House  of  Lords,  in 
the  case  of  the  king  v,  the  countess  of  Aran- 
dell  and  Howard  :  -^<  Now  the  Journals  are 
no  records^  but  remembrances  for  forms  of 
proceeding^  to  the  record.  They  are  not  of 
necessity,  neither  have  they  always  been. 
They  are  like  the  df>dcets  of  the  Prothonota- 
nes,  or  the  partkuter  to  the  kioe^s  patents.'^ 
Thus  upon  me  anthority  of  lord  Hobart,  the 
House  of  Lords  an  nota  court  of  record. 

Lord  Kaikjftm.  That  is  hardly  a  conse- 
quence. You  surelv  do  not  mean  to  contend 
seriously,  that  th^  House  of  Lords  are  not  a 
j  court  of  record.  The  Journals  may  not  be  re- 
;  cords.  But  when  the  House  of  Lords  give 
judgment,  they  most  be  a  court  of  record. 
The  minutes  taken  here  are  not  records,  but 
they  are  afterwards  put  into  the  shape  of  re- 
cords. Yet  I  never  heard  it  contended 
on  that  account,  that  this  is  not  a  court  of  re- 
cord. 

Mr.  CUfford.-^l  conceive,  my  lord,  that 
there  is  this  distinction.  The  House  of  liords 
have  two  characters,  the  judicial  and  the 
legislative.  When  they  sit  in  their  judkial 
capacity,  as  a  court  of  error  in  ti>e  last  resort 
from  the  courts  of  law,  or  of  appeal  from  chan- 
cery, then  undoubtedly  they  are  a  court  of 
record.  But  when,  as  in  the  present  case, 
they  act  in  their  legislative  character,  when 
in  that  capacity  they  proceed  to  punbh  a  con- 
tempt, they  are  not  aeourt  of  recent.  And  it 
is  when  acting  in  this  capacity,  that  lord  Ho- 
bart speaks  oi  them  in  the  case  which  I  have 
quoted.    Lord  Hoh  also  was  of  this  opinion. 

I     I         -T-n 1 1^^^— ^—    ■ 

*  Vide  chap.  1,  8,  3,  4.  &  5. 

t  S  Hawkins  Pleas  of  the  Crown,  170. 

X  Hobart'sRqK>rts,  110. 
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**  Tlie  Houae  of  Lords,"  be  nys^ «'  hM  «  double 
autbority,  as  |>arliament  and  the  course  of  Uie 
House,  between  wbicb  we  oiust  distiDSuish 
by  their  style.  Journals  are  no  records  of  par- 
liament, and  therefore  we  cannot  take  notice 
of  tbem."*  Now  the  House  of  Lords,  in  their 
Imslatife  capacity  at  least,  have  no  records 
unless  their  Journals  be  such. 

But  if  the  House  of  Lords  are  not  a  court 
of  record,  thev  have  no  power  of  imposing  a 
fine.  In  Godfrey's  case,  upon  the  duestion, 
^  bow  far  courts  can  fine ;"  lord  Coke  says, 
<<  no  court  can  fine  or  imprison  which  is  not 
a  court  of  record."  f  In  Griesley*s  case,  he 
says,  ^  it  was  resolved  per  Mam  curiam^  that 
if  any  contempt  or  disturbance  to  the  court  be 
committed  in  any  court  of  record,  that  the 
judges  may  set  upon  the  offender  a  reasonable 
fine  :*'  t  and  in  tnc  same  case  he  says — ^  But 
courts  which  are  not  of  record  cannot  impose 
a  fine  or  commit  any  to  prison."  §  Lord  Coke 
lays  down  the  same  doctrine,  in  Becher's 
case,||  and  in  the  case  of  Dr.  Bonham.  ^  In 
the  case  of  Groenvelt,  v.  Burwell,  it  is  stated 
by  lord  chief  iustice  Holt,  that  **  wherever 
there  is  a  jurisdiction  erected  with  power  to 
fine  and  imprison,  that  is  a  court  of  record ; 
and,  what  is  there  done  is  a  matter  of  re- 
cord." **— So  that  upon  this  part  of  the  argu- 
ment you  have  the  authority  both  of  lord  lio- 
bart  and  lord  Holt,  tliat  the  House  of  Lurds 
are  not  a  court  of  record;  I  have  the  author- 
ity of  lord  Coke,  that  no  court  which  b  not 
of  record  can  impose  a  fine;  and  I  have  the 
farther  authority  of  lord  Holt,  that  the  {giving 
to  a  court  the  power  of  imposing  fines,  imme- 
diately erects  it  into  a  court  of  record. 

I  now  proceed  to  the  third  point.  And  my 
lords,  I  do  not  mean  to  contend  at  all  in  this 
case — that  the  House  of  Lords  liave  no  power 
to  punish  for  contempts  committed  in  the 
House,  in  facie  curut.  Undoubtedly  for  such 
contempts,  both  Lords  and  Commons  have 
the  power ;  and  for  the  best  ol  reasons.  To 
them  is  intrusted  the  welfare  of  the  state. 
Without  such  power  their  proceedings  would 
be  liable  to  constant  interruptions,,  and  they 
would  not  be  able  to  go  on  with  the  business 
of  the  nation.  The  law,  no  doubt,  <^  entrusts 
them  with  a  power  sufficient  to  vindicate 
themselves," ti  they  have  every  power  requi- 
site for  maintaining  the  due  order  and  regu- 
larity of  tbisir  proo^dinn.  But  their  privilege 
eatends  no  iarther.  '*  To  make  them  fiuJ 
judaes  of  their  own  privileges  in  other  cases, 
exclusive  ofeyciiy  bodyjelsc,  is  to  introduce  a 
state  of  ^ootuiMoa  by  making  every  man  judge 
in  liisown  caiise^^iid  subverting  the  measures 

of  all  juri^ictions/'U  The  House  of  Commons 
dp  not  claim  this  puwen    It  is  acknowledged 


-■i»." 


.  ..f  Saliiii^il.  Eex  v%  Rnollys,  which  case  is 
aiUajeiKffM  auii^.  voU  19,  p.  1167. 

j-  11  Co.  43,  b.  X  dCo.  as,  b. 

•I  IJbid.    ^  H  ^  Co*  <»^>  b.      f{8Co.  I^,a. 

••  Salk.  200.  tt  Per  Holt.  C.  J.  2  Salk. 
503.    Kegina.  V),  Paty.  %%  tbid. 


by  all  authorities,  that  they  cannot  imprison 
linger  ikmn  the  temom  UuU.  But  there  is  the 
same  ground  for  granting  this  power  to  the 
House  of  Commons,  as  there  is  for  granting 
it  to  the  House  of  lords.  It  is  as  necessary 
and  useful  for  one  branch  of  the  legislature 
as  for  the  other;  nor  can  any  reason  or  argu- 
ment be  adduced,  why  it  should  not  be  allowed 
to  the  House  of  Commons,  if  given  to  the 
House  of  Lords. 

My  lords :— My  third  and  principal  point 
is,  that  the  House  of  Lords  have  no  power  or 
jurisdiction  to  fine  or  imprison  any  com- 
moner, not  being  an  officer  of  their  House,  for 
any  ofi^nce  or  contempt  committed  out  of  that 
House,  siich  ofience  or  contempt  being  triable 
or  punishable  in  the  ordinary  courts  oTlaw.^. 
Now  in  the  first  place:  What  is  the  nature  of 
this  commitment?  It  is  not  as  in  the  case  of 
lord  Shaftesbury  and  of  many  others,  a  com- 
mitment for  divers  misdemeanors  or  for  divers 
high  contempts  and  misdemeanors  generally. 
Tht  warrant  positively  states  what  tlie  con- 
tempt is ;  namely,  a  libel  upon  the  bishop  of 
Uandaff.  So  that  the  question  will  eventualiy 
resolve  itself  into  this — ^Whether  the  HodM  of 
Lords  have  original  jurisdiction  in  dtoes  of 
libel;  and,  if  they  have  not,  whether-  the 
voting  a  libel  to  be  a  breach  of  privikcn  em- 
powers them  to  commit  for  it?  If  a  libel  on 
an  individual  peer,  be  not  necessarily  abrsaeh 
of  the  privileges  of  the  House  of  Loras  and  an 
offence  within  their  jurisdiction,^'  their  judg- 
ment cannot  make  it  so,  nor  ronclnde  this 
court  from  determining  the  contrary.^*    ■ 

As  to  this  claim  of  the  House  of  Lor^  to 
original  jurisdiction  in  matters  of  libel  :or  other 
misdemeanor,  I  have  not  contented  myself 
with  looking  into  the  statutes  and  cases  pre- 
vious to  the  ilevolution,  but  profiting  by  the 
hint  which  your  lordship  gave  me,  have  very 
assiduously  searched  the  Journals  for  every 
case  of  the  kind  that  has  happened  since  that 
period.  Nor  has  my  search  been  ueatlended 
with  success. 

But  before  I  begin  to  auotecasesor  statutes 
to  your  lordships,  I  beg  leave  to  state,  aitd  in 
the  outset  I  take  upon  me  Co  assert,  that  in 
no  case  whatever,  either  before  or  since  the 
Revolution  have  the  House  of  Lords  claimed 
to  exercise  this  power  and  have  been  resisted, 
without  tlieir  yielding  finally  to  that  rsbistance. 
And  on  this  fact  I  am  willing  to  rest  the  whole 
of  my  ailment. 

The  first  case  that  1  have  been  able  to  find 
was  in  the  year  13U0,  the  4th  of  Kdward  3rd. 
The  Lords  had  lately  tried  Mortimer,  and 
some  other  oeers  for  the  murder  of  king  Ed- 
ward the  Sod,  and  .of  Edmund  earl  of  Krat. 
And  besides  these,  they  had  tried  for  the 
sameof&Dce  and  had  condemned  to  death, 
sir  John  Matravers,  sir  Thomas  Beresford, 
Gurnty,  and  some  other  commoners,  some 
of'WMHn  were  executed  according  to  their 

«  «  Salk.  503.  Queen  e.  faty,  per  Holt» 
O.  J. 
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sentence ;  but  the  Lords  themselves  perceived 
so  clearly  tliat  they  had  exceeded  their  juris- 
diction, and  felt  so  strongly  the  dangers  which 
might  arise  from  such  a  precedent,  that  they 
caused  the  following  entry  to  be  made  upon 
the  rolls  of  parliament :  **  It  is  assented  to  and 
granted  by  our  lord  the  king  and  all  the  lords 
inJ['uU  parliament^  that  although  the  said  peers 
as  judges  of  parliament,  had  assumed  to  tnem- 
selves  in  the  presence  of  the  king»  to  give 
judgment  by  assent  of  the  king,  on  some  who 
were  not  their  peers;  and  this  for  punishment 
of  the  murder  of  our  liege  lord  and  the  de- 
struction of  him  who  was  so  near  the  royal 
blood  and  son  of  the  king,  nevertheless,  the 
said  peers  who  now  are,  or  those  which  shall 
be  hereafter,  shall  not  be  bound  or  charged 
to  give  judgment  on  any  but  their  peers;  buL 
the  peers  of  the  land  shall  be  heuceforth  and 
for  ever  quit  and  discharged  thereof.  And 
that  the  aforesaid  judgments  so  given,  shall 
not  be  drawn  in  example  or  consequence  in 
time  to  come,  wherebv  the  peers  shall  be 
cliarged  in  future  to  judge  others  than  their 
peers,  which  u  contrary  to  the  law  of  the  land^ 
if  any  such  case  should  arise,  which  God  for- 
bid." ♦ 

Now,  my  lords,  although  this  entijr  on  the 
roll  does  not  appear  upon  our  statute  book, 
I  foel  myself  warrantea  in  calling  it  a  statute, 
because  I  find  it  stated  to  be  one  oy  lord  Coke 
in  his  second  institute,t  and  in  Cotton's 
abridgment,^  and  because  it  was  declared  to 
be  an  act  of  parliament  by  the  judses  of  this 
court  in  the  case  of  Bridgman  v.  Holt  §  In 
another  case  also  since  the  Revolution,  upon 
the  impeachment  of  sir  Adam  Blaine  and 
others  before  tlie  House  of  Lords,  **  a  copy  of 
this  record  was  produced  and  affirmed  by  one 
of  the  peers  to  he  genuine,  he  having  com- 
pared It  with  the  roll.  This  question  was 
then  asked  the  twelve  judges :  || — whether  the 
said  record  is  a  statute  ?  1  he  judges  answer : 
—-as  it  appears  to  them  by  the  aforesaid  copy 
they  believe  it  is  a  statute,  but  if  they  saw 
the  roll  itself  they  could  be  more  positive.'' f 

My  lords,  I  shall  make  no  comment  of  my 
own  on  this  statute,  because  every  thing  which 
I  can  wish  to  enforce  has  been  so  abl^  stated 
by  lord  Hale,  and  in  language  so  forcible  and 
appropriate,  that  I  cannot  do  better  for  my 
client,  than  to  read  to  your  lordships  his  words. 
In  his  treatise  on  the  Jurisdiction  of  the  House 
of  Lords,  he  says,  **  though  this  declaration  is 
in  part  to  own  their  power,  but  to  disown  any 
compulsJOD  on  them  to  give  judgment  upon 
others  than  their  peers;  yet  the  conclusion 
tells  us,  that  such  a  judgment  is  against  the 
law  of  ihe  land;  and  it  is  observable,  that 


>— ^ 


•  RolL  4  £.  S>  No.  6.  f  P.  M>i. 

t  P.  7.-  §  Shower's  Pari.  Cases,  1S5. 

II  Amongst  whom  were  lord  chief  justice 
Holt,  sir  Henry  Pollexfen,  and  sir  Robert  At- 
kyns. 

f  14  Lords' Journals,  264.  9nd  July,  1689, 
sir  Adam  Blair's  case,  qM^,  vol^  U,  p.  1S90. 


though  the  ea^/nb .-^trnt  ia  battd vaiA  iudg' 
ment  of  doatb^^ysL  ti»teii»r:'o£Athe:ttaeiB*i 
ration  is  genetaia.  ifiomeiindeodhatBttlMmgirt 
this  declaratkinjaf  Alb  Edward  ^  being  done 
thus  soleasnly  'im  plm»  yoHiaaienlUy  -  ma  a 
statute  or  act  of  pBrliamefitf .  bOt,  that  seems 
not  so  clear.  ^  Aitikrwas-certainq^a^aolema 
a  declaration  by  db^  Lards  ss-c4uldbe  mado 
less  than  a»jact)»o£  partiiasarit^i;aiid  is  as 
high  an  evidence- ignimt .  tbs  jwMictaon  of 
the  Lords  to  try  or  judge  acomttoafcr  in  s 
criminal  case  as  canpossibdf  bsikougfatof. 
1st,  Because  dons  by  way  of  declamtioik  to 
be  against  law— eecwid,  becanse  it  ka-^dtchu 
ration  by  the  Lords  in  disaffirmance  of  their 
own  jurisdiction^  which  oommooly  chuses 
rather  to  amphfy,  if  may  bc^  than  to 
abridge."* 

Lord  Hale  wrote  befi>re  the  BBvdlution. 
But  since  that  great  event  the  same  oonAme- 
tion  has  been  Mooted  by  tht  judges  of  this 
court  in  the  case  ot  Bridgman  iK^Uxmi  **  yixa^" 
they  say,  ^  was  not  only  an  acquittal  from  the 
trouble,  but  a  clear  denial  of  the  power,  as 
appears  bv  the  words  before,  th^t  tkey  had  ss- 
turned  to  thanmhetj  and  \Jtm  words  ■OMequen^ 
thai  the  like  thmdd  fiat  he  S/meagMnl  The 
complaint  was,  becauss  it  wai  iatennaddliDg 
with  commoners  after  that  manner&"t 

Can  I  urn  a  stronger  arcurotnt  to  your 
lordships?  Even  at  tint  ean^  period,  when 
the  eatraordinary  interfsrence  of  the  Lords 
was  necessary  in  order  to  the  puilishment  of 
such  fkgrant  offenders  as  the  murderers  of 
the  king,  who.  on  account  of  tbetmbles  of 
the  times,  could  not  be  brought  to-trial  befors 
the  usual  and  established  courts  «f  law,  the 
Lords  felt  their  trying  commoners  hi  any  case 
to  be  so  contrary  to  law,  and  of  so  dangerous 
a  tendency,  that  they  left  this  memorial  on  the 
roll,  lest  It  might  become  a  precedent  or  be 
drawn  into  example. 

My  lords,  there  are  also  some  otherandent 
statutes  on  this  suli^eet  with  which  I  shall 
trouble  your  lordships.  The  first  is  the  5  Ed- 
ward 3,  c.  9.  ^  No  man  from  henceforth 
shall  be  attaelwd  bjf  any  aeeosation,  nor  fore- 
judged of  life  or  limb,  nor  his  lands,  tene- 
ments, goods,  nor  chattels  seized  into  the 
king's  hands  asainst  the  form  of  the  great 
charter  and  tlie  law  of  the  land."— The  95  Ed. 
S,  Stat.  5,  c.  4,  is  to  the  same  effect.  **  None 
shall  be  taken  b^r  petition  or  suggestion  made 
to  our  lord  the  king  or  to  his  council,  unless 
it  be  by  indictment  or  presentment  of  oood 
and  lawful  people  of  the  same  neighbourhood 
where  such  deeds  be  done  in  due  manner  or 
by  process  made  by  writ  original  at  the  com- 
mon law :  nor  that  none  be  ousted  of  his'fran  - 
chises,  nor  of  his  freeholds,  unless  he  be  duly 
brought  in  to  answer  and  forejudged  of  the 
same  by  the  course  of  the  law.  And  if  any 
thing  be  done  against  the  same,  it  shall  be  re- 


*  Hale's  Jurisdiction  of  the  House  of  Lords, 
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dretted  and  holden  for  none."— By  the  t8  Ed.  | 
S»  c  S,  it  U  enacted— that  ^  no  man  of  what 
estate  or  condition  that  ho  be,  shall  be  put  I 
out  of  land  or  tenement,  nor  taken  nor  u»- ' 
prison^  nor  disinherited,  nor  put  to  death 
without  being  brouaht  in  answer  by  due  pro- 
cess of  the  law.'' — But,  it  should  seem  these 
statutes  were  not  sufficient  for  the  purpose; 
for  in  a  few  years  after,  it  was  found  requisite 
to  enact  another. — By  the  49  Ed.  3,  c.  S,  **  It 
is  assented  and  granted  for  the  good  govem- 
mnce  of  the  Commons,  that  no  man  be  put 
to  answer  without  presentment  before  justices 
or  matter  of  record,  or  by  due  proceuand 
writ  original,  according  to  the  old  law  of  the 
land.  And  if  any  thmg  from  henceforth  be 
done  to  the  contrary,  it  shall  be  void  in  the 
law  and  holden  for  error.'' 

Thus,  m^  lords,  it  appears  from  these  sta- 
tutes, that  m  no  case  whatever  can  any  per- 
son be  attached  or  forejud^  of  his  iifcL  li- 
bcaty,  or  property,  or  do  m  anywise  taken, 
imprisoned,  disinherited,  or  even  put  to  an- 
swer without  due  iudgment  of  his  peers ;  that 
iS|  without  a  trial  by  a  jury  of  his  neighbour- 
hood; or  by  due  process  of  law.  Now,  as  to 
the  meaning  of  this  phrase  "  due  process  of 
law;"-— I  find  it  cleariyeiplained  by  the  judges 
of  this  court  in  the  case  of  Bridsman  v.  Holt, 
when  thqr  were  arraigned  at  the  bar  of  the 
House  of  Lords  to  answer  criminally  fbr  their 
conduct  <«  Mmgna  CkarU,*'  they  say,  **  is  ex- 
press, petjudicmm  pmrium  V€lp€r  legem  terrs. 
**  Now  the  latter"  (that  u,  per  ^en  ierrm) 
**only  refers  to  such  cases  which  are  not 
triable  per  judicium  parium,"  *  Now,  upon 
the  authority  of  this  case,  I  contend,  that  the 
true  construction  of  these  statutes  is,  that  in 
every  case  cognizable  by  the  courts  of  law, 
the  party  has  a  right  to  a  trial  by  his  peers : 
and,  that  in  no  case  can  a  person  be  tried  per 
iegemterrdtj  or  by  due  proceu  t^  law  (that  is) 
by  the  extraordinary  interposition  of  the  law, 
except  in  such  cases  as  cannot  from  their  nature 
be  brought  before  a  jury,  or  be  tried  by  thecourse 
of  the  common  law ;  and,  I  feel  these  statutes 
to  be  ofstill  greater  authority  when  I  reflect 
that  they  have  at  all  times  been  considered  as 
the  bulwarks  of  our  liberties,  and  that  their 
infringement  has  always  been  complained  of 
as  an  mtolerable  grievance.  They  are  recited 
in  the  preamble  to  the  act  for  taking  away 
the  star-chaml»er,  and  one  of  the  reasons 
therein  given  for  aboHsliing  that  odious  tri- 
bunal is,  that  the  judges  of  that  court,  bad  not 
kept  themselves  to  the  paints  limited  by  these 
statutes,  but  had  examined  and  determined 
matters  there,  which  might  have  their  proper 
remedy  and  redress  and  their  due  punisnment 
and  correction  by  the  common  law  of  the 
iaad,  and  in  the  ordinary  course  of  justice  eise- 
wliere.f 

The  next  statute  is  the  1  H.  4,  c.  14.    *<  It 


*  Shower's  Pari.  Cases  124,  and  Hargrave's 
Preface,  184,  187.     • 
t  Sec.  Id,  Car.  ij  c  10. 


is  ordained  and  established  that  all  appeala 
shall  be  triad  and  determined  hy  the  good 
laws  of  the  realm,  made  and  used  in  the  time 
of  the  king's  noble  progenitors.  And  more- 
over it  is  accorded  and  assented,  that  no 
appeals  be  from  henceforth  made  or  in  any 
wise  pursued  in  parliament  in  any  time  to 
come."  Now  the  word  **  appeal"  in  this 
statute  Is  not  used  in  that  narrow  sense  in 
which  we  at  present  understand  it,  when  we 
say  an  appeal  from  chancery,  &c.  In  this 
statute  *■  appeal**  means,  anv  accusation, 
charge,  or  prosecution.  At  that  time  the 
court  of  parliament,  or  the  House  of  Lords 
claimed  and  exercised  original  jurisdiction 
over  all  causes  whatsoever,  cnminal  and 
civil,  and  this  act  was  passed  in  order  to 
relieve  the  people  from  this  inconvenience, 
and  to  restore  them  to  the  benefit  of  the 
common  law. 

Nor  is  this  an  unauthorized  construction  of 
Diy  own.  In  the  course  of  the  impeachment 
of  lord  Clarendon,  this  statute  was  dted  in 
his  lordship's  behalf,  and  doubu  arising  as  to 
the  meaning  of  the  word  *  appeal*  it  was 
referred  to  tne  judg^  who  gave  this  answer. 
'*  Appellant  cometh  from  the  French  word 
**  appeUer^  which  signifies  to  accuH  or  appeach. 
**  Appeal  signifieth  an  acctua/toii.  And  there* 
**  fcve  to  appeal  a  man  is  as  much  as  to 
**  •ceaie;— -andin  ancient  books  he  that  doth 
*'  appeal  a  man,  is  called  acauaior**  The 
same  explanation  is  given  by  lord  Coke 
in  his  conunentaiy  upon  Littleton.^  And  in 
an  old  law  dictionary  it  is  said  *^  appeaP* 
(Fr.  Appel)  is  as  much  as  '*  accwation*'  with 
the  civilians.l  But  in  Lord  Clarendon's  case, 
which  I  have  just  cited,  the  judges  further 
state  "  that  this  statute  reacheth  to  all  ap- 
peals, charges,  accusations,  or  impeachments 
delivered  in  parliament,  whereupon  the 
person  accused  was  to  be  put  tu  his  answer.'^ 
So  that  I  have  the  authority  of  this  statute 
thus  explained,  that  no  person  whatever  can 
be  legally  charged  witn  or  accused  of  any 
offence  before  either  House  of  Parliament,  so 
as  to  deprive  him  of  his  right  to  a  trial  by  his 
peers  by  the  due  course  of  law.  I  therefore 
claim  for  Mr.  Flower  the  benefit  of  this  act 
of  parliament;  and  he  is  entitled  under  it  to 
his  discharge,  unless  it  shall  be  contended 
with  success  that  he  is  not  within  its  purview, 
because,  although  he  has  been  accused  and 
charged  before  the  Lords  and  sentenced  by 
them,  he  was  not  put  to  his  answer,  or  in  the 
words  of  his  affidavit,  has  not  been  put  upon 
his  defence. 

But  there  is  another  set  of  statutes  whieh 
bear  immediately  upon  the  offence  here 
charged. § — i  mean  the  statutes  4e  ScmiduUi 

•  S  State  Trials,  556.  0  Howell^  State 
Trials,  315. 

t  6e€t.  189. 

}  Blount's  Law  Dictionary,  sub  verbo  appeal. 

4  **  In  the  hurry  of  delivery,  this  Isead  of 
tlie  argiwiKnt  was  omitted  in  the  court  of 
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Magnatum.  By  these  statutes  a  Articular 
mode  of  trial  and  a  particular  punishment  are 
appointed  for  libels  upon  peers.  By  the 
statute  of  Gloucester  *  which  was  passed  in  j 
affirmance  of  the  statute  of  Westmmster  the  j 
first  f  and  was  itself  afterwards  confirmed  by 
tlie  statute  of  Cambridge  J  and  by  some 
other  statutes!  afler  reciting  the  dangers 
which  may  arise  from  such  scandal,  *'  it  is 
straightly  defended  upon  grievous  pain,  for 
to  eschew  the  said  damages  and  perils,  that 
from  henceforth  none  be  so  hardy  to  devise, 
speak,  or  to  tell  any  false  news,  lies,  or  other 
such  false  things  of  prtlate$^  lords,  and  of 
other  aforesaid,  whereof  discord  or  any  slander 
mi<;ht  rise  within  the  same  realm.  And  he 
that  doth  the  same  shall  incur  and  have  the 
pain  another  time  ordained  thereof  by  the 
statute  of  Westminster  the  first,  which  will, 
that  he  be  taken  and  imprisoned  till  he  have 
found  him  of  whom  the  word  was  moved.'' 
Commenting  on  these  statutes,  Mr.  Justice 
Blackstone  remarks  ||  that  '*  the  honor  of 
peers  is  so  highly  tendered  by  the  law,  that 
It  is  much  more  penal  to  spread  false  reports 
of  them  and  certain  other  great  officers  of 
the  realm,  than  of  other  men ;  scandal  against 
them  being  called  by  the  peculiar  name  of 
tcamdtdtm  magnatum^  and  subjected  Xoptcu* 
limr  punishments  by  divers  ancient  statutes." 
— la  Mother  part  of  his  commentariea  he 
says: — **  Words  spoken  in  derojgation  of  a 
peer,  a  judge»  or  other  great  of&er  of  the 
realm,  wluch  are  called  icandahm  mmgnatum^ 
arc  held  to  be  still  more  heinous ;  and  though 
they  be  such  as  would  not  be  actionable  in 
the  case  of  a  common  person,  yet,  when 
spokeo  in  disgrace  of  sued  high  and  respec- 
table characters,  U^y  amount  to  an  atrocious 
injury;  ^kkk  ii  redriMmd  by  an  motion  om  the 
cu$e  ItNinded  on  many  ancient  statutes ;  as 
well  on  behalf  of  the  crown,  to  infiict  the 
punishment  of  imprisonment  on  the  slan- 
derer, as  on  behalf  of  the  party,  to  recover 
damages  for  the  injury  sustained."  f  Thua 
even  were  it  to  be  admitted  that  the  IL^uae 
of  Lords  ever  had  juri^ictiao  over  misde* 
meanors,  these  statutes  bava  lakes  it  away 
in  tliecase  of  a  libel  on  a  peer,  by  poin^qg 
out  a  particular  remedy  fpr  that  offence.  The 
bisikop  of  Llandaft'  thereforoi  if  any  libel  has 
lieeu  publislied  on  bim,  might  and  ought  to 
have  resorted  for  redress  to  an  action  oa  these 
statutes,  of  which  there  are  many  precedents 
in  the  books. 

liavtng  BOW  gone  through  the  different 
sliitutes  un  tliis  subject,  I  shall  proceed  to 
the  examination  of  such  cases  as  occurred 
previous  to  the  Revolution ;  and  here  I  must 
coiiietis  that  I  do  not  feel  very  aniims,  ner 

KingVbench  i  but  1  have  thought  it  right  to 
restore  it  here."— Or^.  Ed, 

•  2  Hich.  2,  c.  5.  t  3  Ed.  1,  c  3*. 

t  19  llich.  «,€.  11. 

§  1  &  2  Phil,  and  Mar.  c  3, 1  Eliz.  c.  6,&c. 
11  -1  Com.  410%.  1  9  Com^  123. 


shall  I  trouble  your  lordships  with  any  length 
of  discussion  of  them.  The  times  in  which 
they  were  decided  are  not  exactly  those  in 
which  one  would  wish  to  search  for  the  con- 
stitutional law  of  the  country.  In  those  times 
the  personal  liberty  of  the  subject,  and  the 
rights  of  the  people  were  not  so  much  re- 
verenced and  protected  as  they  have  been 
since  the  glorious  and  instructive  tera  of  the 
Revolution,*  and  particularly  under  some  of 
the  reigns  with  which  the  people  of  this 
country  have  been  blessed  since  the  accession 
of  the  House  of  Hanover.  But  from  the 
midst  of  this  almost  universal  gloom,  some 
splendid  rays  of  light  shoot  forth.  And  it 
will  be  a  strong  argument  indeed,  if  even  in 
that  dark  period  so  inauspicious  to  the  free- 
dom of  mankind,  cases  shall  be  found  where 
the  Lords  claimed  to  exercise  this  power, 
where  the  exercise  of  it  was  resisted  and  the 
claim  denied,  and  where  the  Lords  them- 
selves submitted  to  the  resistance  and  yielded 
up  the  claim. 

The  case  to  which  1  immediately  allude,  is 
that  of  Skinner,  v.  the  East  India  Company. 
But  I  shall  first  quote  to  your  lordships  Uie 
case  of  Mr.  Fitton,f  which  is  prior  to  it  in 
point  of  time,  and  is  in  almost  every  respect 
similar  to  that,  which  is  now  before  your 
lordships. — Mr.  Fitton  had  published  a  work, 
entitlca  <<  Graingefs  Narrative,**  accusing 
the  lord  Gerard  of  Brandon  of  various  mis- 
demeanors and  offences.  Complaint  being 
made  ofit  to  the  Lords,  Mr.  Fitton  was  or- 
dered to  be  brought  to  the  bar  of  the  House. 
The  work  was  voted  to  be  a  libel  upon  the 
lord  Gerard,  and  to  be  a  breach  of  tne  privi- 
leges of  the  House.  Mr.  Fitton  was  sen* 
tenced  to  pay  a  fine  of  one  hundred  pounds, 
and  to  be  imprisoned  till  he  should  produce 
one  Abraham  Grainger,  whose  name  was 
aAxed  to  the  narrative.  Upon  this,  Mr. 
Fitton  petitioned  the  House  of  Commons, 
stating  that  this  sentence  bv  the  Lords  was 
an,  imcioachrofint  on  the  rights  of  the  Com- 
mons, and  ivrayuig  relief,  immediately  upon 
the  petitioB  being  read,  a  committee  was 
appomtedl  by  the  iluuse  of  Commons,  with 
ioAructiona  to  examine  into  and  investigate 
the  jurisdiction  and  power  of  the  Lords, 
and  to  report  their  opinion  thereupon  to  the 
House.  They  soon  after  reported,  **  that  the 
matter  of  the  petitioner's  complaint  concern- 
ing the  jurisdiction  of  the  IIouso  of  Lords,  is 
fit  to  be  argued  at  the  bar  of  this  House.*^ 

That  the  House  of  Commons  were  nut  ac- 
tuated by  any  factious  spirit,  but  on  the  con- 
trary, that  they  were  desirous,  that  the  law 
should  be  clearly  understood  and.the  subject 
should  be  fully  investigated,  appears  from  the 
description  ot  persons  whom  they  named  to 
be  on  this  committee;  persons  whose  author- 
ity I  have  no  doubt,  will  have  considerable 

*  An  expression  of  Mr.  Burke, 
f  Vide  llargrave*s  Preface,  99. 
t  Commons  Journals,  22nd  Feb«  lO^T. 
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^lijbt'*  with'  ^thr  kmlships.  Amonff  Uiem, 
T'fiftd  the  'nrnes  of  Mr.  Prjnne,  Mr.  Ser- 
g[^tit  MaytiaM,  Mr.  SerReantCharlton,  Mr. 
Vtughati,  After#8rd9  lord  chief  justice,  sir 
Bdwanl  ThuitenA;  afterwards  a  baion  of  the 
(toheooer,  sir  Robert  AkkytiSy  afterwards 
IbM  CTiief' barbD;  and  Mr.  Solicitor- general 
nidich,  aKerwflMs  lord  ehancellor  Notting- 
h$m.*  Ubbit  thervport,  sir  Robert  Atkyns 
ilAld:*-^  The  bottoess  of  Tltton  not  coming 
dtfly  before  (he  Loids,  by  way  of  writ  or 
Mor  froiri  Ihe  toiirts  of  Westminster,  and 
Xhej  htLf'thgfaiAjged  it,  if  that  must  be,  all 
ottllbertie^  are  scmckoflfat  a  blow,  and  then 
rio'iiray  to  he  redressed  but  by  King,  Lords, 
AikI  COftimoa^  by  way  of  bilf— If  the  matter 
fe«  wront  judgment  of  other  courts,  or  if  the 
Lords  hSft  usinrped  a  jurisdiction,  he  would 
Ijpive  it  weH  Inquired  into,  the  Lords  dail^ 
cAfargiff^  their  jurisdiction ;  therefore,  it 
befng  of  so  great  consequence,  he  would  have 
the  imalter  a8Berted.''f  Mr.  Vauchan  said, 
•^^-^  The  rase,  in  short,  is  this ;  Grainger  $ 
ftr  ribelling  was  sentenced,  the  party  not 
bdng  indicted,  before  the  Lords  proceed  to 
ju^^ent.*'  §  This  claim  therefore  of  the 
ix>ids  was  so  far  from  bein^  acknowledged 
in  ld6f—that  the  House  of  Commons  m- 
staotly  6n  hearing  Mr.  Fitton's  petition, 
referred  the  consideration  of  the  question  to 
iht  tnoftt  learned  men  in  their  own  body, 
who  fiistead  of  reporting  in  favor  of  the  right, 
fbond  so'  many  uifficulties  as  to  make  them 
thitik  it  ft  tit  case  to  be  areued  by  counsel  at 
the  iMtr  of  the  House,  some  of  the  most 
^pectable  members  of  the  committee  went 
Mill  further; — according  to  Mr.  Vaughan; 
the  Lords  cannot  proceed  to  judgment,  unless 
where  the  party  is  indicted;  and,  in  the 
<yphilOn  of  sir  Robert  Atkvns,  to  allow  such 
ft 'power  to  the  Lords,  would  be  to  strike  off 
at)  our  liberties  at  a  b  low.  Instead  of  a  right, 
he  seems  to  have  considered  it  as  an  usurpa- 
tion by  the  Lords. 

This  case  of  Mr.  Fitton  was  afterwards 
argued  by  counsel  at  the  bar  of  the  House  of 
Commons.  But,  what  became  of  Mr.  Fitton 
in  consequence,  what  farther  was  done  by  the 
House  of  Commons  in  bis  behalf,  whether 
they  deserted  him,  and  for  what  reason,  no 
where  clearly  appeals.  It  probably  was  im- 
mersed with  that  of  Mr.  Carn  ||  in  the  grand 
discussion  of  the  question  of^  Skinner,  v,  the 
East  India  Company^K  which  occurred  at 
that  time  and  for  some  years  occupied  and 

*  Commons  Journ. 
t  1st.  Grey's  Debates,  90. 
X  Probably  a  mistake,  Grainger  instead  of 
Fitton. 

§  Grey's  Debates,  ibid. 

II  '*  The  case  of  Mr.  Carr  was  in  its  cir- 
'<  cumstances  and  event  exactly  the  same  as 
'*  that  of  Mr.  Fitton;  on  that  account  I  have 
"  omitted  further  notice  of  it"    Orig.  Ed. 

f  Vide  ITargravc's  Preface,  103.  6  Ilowcirs 
State  Trial?,  709. 
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agitated  both  houses  of  Parliament  For  s 
reason,  which  I  shall  mention  in  its  place, 
none  of  the  proceeding  in  this  case,  appear 
upon  the  Journals  of  either  house  of  Piirlia- 
ment ;  Init,  they  are  to  be  found  scattered  up 
and  down  in  various  ancient  publications, 
and  have  been  very  carefully  collected,  and 
very  ably  digested  bv  Mr.  Hargravc,  in  his 
most  elaborate  and  learned  preface  to  lord 
Hale's  treatise  on  the  jurisdiction  of  Uie 
House  of  Lords. 

That  was  a  case  of  civil  complaint  made  to 
the  House  of  Lords  by  Thomas  Skynner  mer- 
chant, against  the  East  India  Company,  for 
having  dispossessed  him  of  his  island  of  Ba- 
rilla, and  for  several  other  injuries.  The 
House  of  Lords  entered  into  an  mvestigation 
of  the  complaint,  and  awarded  him  five  ttiou- 
sand  pounds  by  way  of  costs  and  damages  to 
be  paid  to  him  by  the  F.ast  India  Company. 
The  company,  instead  of  submitting  and  pay- 
ing the  money,  petitioned  the  House  of  Com- 
mons, against  this  judgment  of  the  Lonls. 
The  name  of  sir  Samuel  Barnardiston,  their 
deputy  jrovemor,  was  subscribed  to  the  peti- 
tion. The  Lords  immediately  took  fire,  and 
voted  the  conduct  of  sir  Samuel  Barnardiston, 
in  presenting  the  petition,  to  be  a  breach  of 
the  privileges  of  their  house.  And  here,  your 
lordships  will  observe,  that  the  breach  of 
privilege  complained  of,  was,  the  refusing  to 
obey,  and  the  interfering  with  the  execution 
of  the  orders  of  the  House  of  Lords,  acting, 
not  in  their  legislative,  but  in  their  jiKlicial 
capacity.  Sir  Samuel  Barnardiston  was 
brought  before  the  House,  fined  three  hun- 
dred pounds,  and  ordered  to  be  kept  in  the 
custody  of  the  usher  of  the  black  rod  till  the 
fine  should  be  paid.  The  parliament  was 
prorogued  on  the  same  day  before  the  House 
of  Commons  had  time  to  notice,  or  were  in- 
formed of  this  order  of  the  Lords. 

But  the  House  of  Commons,  at  that  time 
the  watchful  guardians  of  the  liberties  of  tlic 
people,  took  offence  at  the  proceeding.  U  pon 
the  next  meeting  of  parliament,  they  imme- 
diately instituted  an  inquiry.  They  found 
that  sir  Samuel  Barnardiston  had  been  dis- 
charged out  of  custody ;  and  that  there  was 
an  entry  upon  the  roll  of  the  auditor  of  the 
receipt  of  the  exchemier,  that  he  had  been 
discharged  by  order  ot  the  Lords,  '*  he  havine 
paid  his  fine.'^  Upon  this,  they  summoned 
sir  Samuel  Barnardiston  to  their  bar,  and 
upon  his  examination  it  appeared  that  he  had 
indeed  been  discharged  by  order  of  the  Ix)rds, 
but  that  he  had  paid  no  fine.  The  fact  was, 
that  the  House  of  Lords  were  so  conscious 
that  they  did  not  possess  this  power,  and  at 
the  same  time  were  so  desirous  of  acquiring 
it,  and  to  have  a  precedent  to  act  upon  in 
future,  that  they  resorted  to  the  mean  expe- 
dient of  ordering  the  usher  of  tlie  black  rod 
to  discharge  sir  bamuel  Barnardiston,  and  of 
privately  instructing  the  auditor  of  the  re- 
ceipt of  the  exchequer  to  enter  upon  the  roll, 
contrary  to  the  ract,  that  he  had  ]>aid  his 
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fine.  A  strong  proof  that  they  knew  that 
they  had  exceeded  their  jiiriivdiction,  and  that 
they  had  no  power  to  inflict  this  kind  of 
punishment. 

Finding  that  sir  Samuel  Bamardiston  had 
constantly  refused  to  submit  to  this  jurisdic- 
tion of  the  Lords,  the  House  of  Commons 
resolv^  that  he  had  acted  as  became  a  good 
subject  and  commoner  of  England.  But  the 
business  did  nut  end  here :  they  did  not  think 
it  right  to  let  the  matter  slip  by,  without  some 
positive  declaration  af^inst  the  claim.  They 
postponed  all  committees,  and  refused  to 
enter  upon  any  business  till  this  question  of 
jurisdiction  should  be  settled.  To  frustrate 
their  intentions,  the  king  three  times  ad- 
journed the  parliament  by  his  own  authority, 
and  prorogued  it  twice;  but  in  vain;  for, 
when  the  parliament  met  again  at  the  dis- 
tance of  a  year  and  a  half,  the  House  of  Com- 
mons immedia|^ly  resumed  the  subject,  and 
again  came  to  k  resolution  for  suspending  all 
committees,  and  for  not  proceeding;  in  any 
business  until  this  matter  of  jurisdiction 
should  be  decided,  and  the  Lords  should  have 
abandoned  their  claim.  This  firmness  of 
the  Commons,  at  length  produced  a  courteous 
message  from  the  kmg,  and  a  recommenda- 
tion to  both  Houses  to  forbear  any  further 
discussion  on  the  subject,  advising  them  to 
settle  the  dispute  by  obliterating  eve/y  trace 
of  this  proceeding.  This  proposal  was  ac- 
ceded to,  and  both  Houses  ordered  their  reso- 
lutions to  be  erased  from  the  Journals.  I 
have  therefore  this  strong  and  unanswerable 
argument,  that  the  House  of  Commons  then 
viewed  this  claim  of  the  Lords  as  an  encroach^ 
ment  on  the  liberties  of  the  people,  and 
victoriously  resisted  it: — that  the  House  of 
Lords,  after  considerable  discussion,  agreed 
(by  obliterating  their  resolutions)  to  the 
vacating  of  their  judgment :  so,  that  the  re- 
sult is  an  acknowledgment  by  the  Lords 
thero9elves.  that  they  had  no  Jurisdiction, 
and  that  the  judgment  against  sir  Samuel 
Barnardiston,  was  void  and  unfit  to  stand 
upon  their  Journals.  **  And  this,'*  to  repeat 
the  language  of  lord  Hale, ''  is  as  high  an 
evidence  aeainst  the  jurisdiction  of  the  Lords 
as  can  be  tnouj^ht  of,  because  it  is  a  declara- 
tion by  them  m  dis-affirmance  of  their  own 
jurisdiction,  which  commonly  chooses  rather 
to  amplify,  if  it  may  be,  than  to  abridge."* 

Such  was  the -case  of  sir  Samuel  cStrnard- 
islon,  which,  after  much  discussion,  ended, 
p^withstiUMlip^Uie  pertinacity  of  the  Lords^ 
lA.  n  fuU  %tJks)ow2^dgment  of  the  liberties  of 
iha.  CffianwpSk  SuMequently  to  that  deci- 
siPtv^AfMvioiisly  to  the  Revolution,  I  find 
^tiiAfm^tOBfOiUl.which  the  Lords  exercised 
U|iA.>Daw:er»(  d^  Otse  which  may  perhaps  be 
bnpigi^iv^iaigMment  against  me ;  that  is,  the 
ftMejpf;,Qr«JJieholas  Carev,  in  1676.— It  had 
befiftCQillaadodi  by  the  duke  of  Buckingham 
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in  the  House  of  Lords  and  l^  others,  that  the 
prorogation  of  the  long  parliament  of  Charles 
2,  amounted  in  law  to  a  dissolution,  and  con- 
sequently that  both  Houses  were  acting  with- 
out authority,  and  were  sitting  contrarv  to 
law.  Dr.  Carev  published  a  work,  in  which 
he  maintained  this  position.  For  this  he  was 
censured  by  the  House  of  Lords,  and  sentenced 
to  be  impiisoned,  and  to  pay  a  fine.  A  few 
days  after  this,  the  Lord  Cavendish  brought 
the  question  forward  in  the  House  of  Com- 
mons, where,  however,  it  was  got  rid  of  by 
the  Order  of  the  day.  His  motion  was,  to  re- 
fer it  to  a  committee.  The  reasons  assigned 
in  the  debate  for  rejecting  his  motion  were, 
that  the  question  was  not  brought  regularly 
before  the  House;  that  they  had  promised 
his  miyesty  not  to  renew  the  discussion  of 
the  question  of  jurisdiction ;  that  having  so 
lately  procured  the  judgment  of  the  Lords 
against  sir  Samuel  Barnaraiston  to  be  vacated^ 
they  had  obtained  every  thing  they  wished ; 
the  law  upon  the  subject  was  recorded,  and 
the  qiiestion  sufficiently  at  rest ;  that  as  to 
Dr.  Carey  personally,  he  had  no  title  to  any 
fevour  at  their  han(ls,  as  his  book  was  a  libel 
on  them  as  well  as  on  the  House  of  Lords.* 
The  refusal,  therefore,  of  the  House  of  Com- 
mons to  interfere  on  behalf  of  Dr.  Carey,  is 
far  from  being  an  argument  against  me ;  on 
the  contrary  under  all  the  circumstances 
of  the  case,  it  makes  strongly  in  my  favour. 

These,  my  lords,  are  the  principal  cases 
prior  to  the  Revolutiun.  I  shall  now  proceed 
to  those  which  have  occurred  since.  But  be- 
fore I  enter  into  an  examination  of  them,  I 
shall  la^  down  a  few  general  principles  of 
law,  which  seem  to  me  very  applicable  to  the 
present  question. 

My  lords,  upon  the  subject  of  the  Petition 
of  Right,  three  resolutions  were  entered  into 
by  Uie  House  of  Commons.  They  had  been 
previously  framed  in  a  committee  by  my  lord 
Coke,  and  Mr.  Selden. — Mr.  Littleton,  who 
reported  them  to  the  House,  introduced  them 
by  stating,  that  the  committee  had  *'  pro- 
ceeded in  this  great  business  with  that 
gravity  and  leisure  which  would  add  much 
to  their  honour  and  resolutions.'' f  For  the 
purpose  of  obtaining  the  concurrence  of  the 
Lords,  a  free  conference  was  requested  and 
had,  between  the  two  Houses ;  the  Lords  not 
only  acceded  to  these  three  resolutions  of  the 
Commons,  but  produced  a  fourth  of  their  own, 
to  which  the  Commons  assented.^  These 
four  resolutions  were  afterwards  presented  to 
the  kine,  and  formed  the  basis  of  the  *'  Peti- 
tion of  Right,''  a  law,  thus  aptly  called  (ac- 
cording to  Hume)  "  as  implying,  that  it  con- 
tained a  corroboration  or  explanation  of  the 
ancient  constitution,  not  any  infringement 
of  roya^  prerogative,  or  acquisition  of  new 

*  4  Grey's  Debates,  165.  4  New  Pari.  Hist. 
837.    Hargrave's  Prefiu^,  161. 
f  1.  Commons  Journals,  878. 
I  Ibid.  86.  April,  1638. 
8  X 
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libertka.*  This  resolution  of  the  Lords  was. 
^'.Ibat  bis  in^estj  would  be  further  pleased 
graciously  to  declare  for  the  good  content- 
nifAl  of  his  loyal  subjects,  and  for  the  se- 
curing them  teom  future  fears,  that  in  all 
cases  within  the  coenizancc  of  the  common 
iaw  cuncerning  the  liberties  of  the  subject, 
bia  majestj  would  proceed  according  to  the 
common  law  of  this  land,  and  acQording  to 
tb«  laws  estahliihcd  in  this  kingdom  and  in 
no  otlier  manner  otherwise."  The  petition  of 
rig! It,  was  passed  expressly  to  seaire  the 
liberty  of  the  subject  in  f>erson  and  estate, 
and  U>  secure  him  from  fines  and  arbitrary 
iippribonment.  The  liouse  of  Lords  clearly 
saw  the  danger  of  vesting  this  arbitrary  power 
iqrthe  king;  they  dccUred,  that  he  had  no 
jiin#diction  owar  cases  within  the  cognizance 
Iff  tho  cooamon  law.  But  there  exuts  the 
aaaie  reason  iisr  not  allowing  this  power  to 
(be  Lerde,  as  was  th'en  given  for  denying  it 
to^be  kln^^tkielkett  '*  that  if  the  king  does 
Wiiong,  there  is  no  remedy  against  him ;  tlie 
Paj  1^  cannot  have  his  action  against  him.^'f 
In  the  case  of  Skinner,  v.  the  East  India Com- 
psny,  there  is  a  declaratory  resolution  of  the 
riouse  of  Commons,  to  the  same  effect: 
*'  that  assuming  and  exercising  jurisdiction 
ever  the  case,  the  matter  being  rclievable  in 
th^  ordinarv  courts  of  law,  is  contrary  to  the 
lav  of  the  land,  and  tends  to  the  depriving 
tbf  fubjeaaf  the  benefit  of  the  known  law 
and  iotr«idu0ing  arbitrary  power.''( 

The  ground  upon  which  courts  may  punish 
ibr.coQiempta  b  stated  by  my  lord  Coke,  and 
his  reasoninr  on  the  subject  has  since  been 
adopted  by  lord  chief  justice  De  Grey  in  the 
case  of  Brass  Crosby  the  mayor  of  London.§ 
"  Every  offence  committed  in  any  court 
punishable  by  tiiat  court,  must  be  punished 
(proceeding  criminally)  in  the  same  court  or 
some  higl^ ;  and,  not  in  any  inferior ;  and 
the  court  of  parliament  hath  no  higher."|| 
So  that  your  lordships  perceive,  that  the  only 
gfound  upon  which  the  House  of  Lords  can 
rest  their  claim  to  fining  and  committing  for 
tonterapfs  i^,  that  they  are  not  cc^isabie, 
and  cannot  be  punished*  in  an  inferior  court. 
"What  then  becomes  of  this  commitment  of 
JUr,  flower,  who,  it  is  acknowledged,  might 
in  the  usual  course  have  been  indicted  for  a 
libel,  and  Still  may  be  indicted  for  one,  not- 
witlistandioe  this  judgment  of  the  Lords,  and 
^ven  after  he  shall  have  undergone  the  pu- 
nishment to  which  he  has  been  sentenced  r 
•  But,  my  lords,  the  complaint  now  made 
against  this  claim  of  jurisdiction  in  the  Lords, 
is  the  very  complaint  that  was  made  against 
the  star  chamber.  And  yet  that  court  had  a 
betler  title  to  this  power  than  the  House  of 

•  Hume*8  Hibt.  vol.  6,  p.  -246. 

<V  Ephemcris  Parliamentaria,  p.  25,  and  40 
.  I  HarjEjryive^s  Preface,  109. 

§  3  Wilson,  198,  9.  10  Howell's  State 
^^rTi*,  1147. 

H  4  Inst.  ti. 


Lords  can  show.  It  was  a  court  eatablished 
by  statute.  It  was  presided  over  by  the 
judges  of  the  common  law,  atul  had  exercised 
this  power  without  control  nearly  ever  sinca 
its  establishment. 

The  act  for>  abolishing  the  star  chamber* 
begins  by  reciting  the  acts  of  parliament 
which  I  have  endeavoured  to  impress  upon 
vour  lordships,  and  the  mischiefs  occasioned 
by  departing  from  their  strict  observance. 
**  Forasmuch  as  all  matters  examinable  or 
determinable  before  the  said  judges  or  to  tha 
court  commonly  called  the  Star  Chamber  may 
have  their  proper  remedy  and  redress,  and 
their  due  punishment  and  correction  by  the 
common  law  of  the  land  and  in  the  ordinary 
course  of  justice  elsewhere,  and  forasmuch  at 
the  reasons  and  motives  inducing  the  erection 
and  continuance  of  that  court  do  now  cease, 
and  the  proceedings,  censures,  and  decrees  of 
that  court,  have  by  experience  been  found  to 
be  an  intolerable  burthen  to  the  subject  and 
the  means  to  introduce  an  arbitrary  power 
and  government'* — It  first  dissolves  the  court 
of  star  chamber  and  determines  its  powers  ;f 
and  then  enacts  that  **  from  thenceforth  no 
court,  council,  or  place  of  judicature  shall  be 
erected,  ordained  or  constituted  which  shall 
have  use  or  exercise  the  same  or  the  like 
jurisdiction  as  is  or  hath  been  used  practised 
or  exercised  in  the  said  court  of  atar- 
chamber."!  Thus  not  only  the  court  of  star- 
chamber  was  abolished,  but  all  criminal  ju- 
risdiction of  a  like  form  or  nature  is  com- 
pletely taken  away  from  every  other  court .§ 
— **  Into  this  court  of  KingVbench,''  says 
Blackstone,  *'  hath  reverted  all  that  was  good 
and  salutary  of  the  jurisdiction  of  the  coort  of 
star-chamber.  "I  I  The  chief  complaint  against 
the  star-chamber  was,  that  they  took  upon 
themselves  to  decide  cases  that  were  examir«- 
able  in  the  courts  of  common  law.  Cases  of 
libel  were  among  the  number.  I  cannot 
therefore  conceive  how  the  House  of  Lords 
with  that  statute  on  the  books,  can  maintain 
their  right  to  exercise  a  similar  arbitrary  juris- 
diction. 

The  Habeas  Corpus  act  is  also  restrictive 
of  their  power.  By  that  act  your  lordships 
are  bound  in  every  case,  to  bail  the  person 
brought  before  you  *'  Unless  it  appear  that 
the  party  committed  is  detained  upon  a  legal 
process,  order,  or  warrant  out  of  some  court 
that  hath  jurisdiction  of  criminal  matters  or 
by  some  warrant  signed  and  sealed  with  the 
hand  and  bcal  of  any  of  the  justices  of  either 
liench,  or  of  the  barons  of  the  exchequer,  or 
some  justice  or  justices  of  the  peace,  for  such 
matters  or  offences  for  the  which,  by  the  law, 
the  prisoner  is  not  bailahle.*'5     In  every  other 

•  16  Car.  l,c.  10. 

t  Ibid.  s.  3. 

t  Ibid.  s.  4. 

§  Halc*s  Jurisdiction,  43. 

II  4  Black.  Cum.  966, 

if  31  Car.  2,  c.  S,  s.  3. 
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cate  of  commitment  your  lordahipi  are  bound 
to  bail. — Commilmentsby  the  House  of  Lords 
are  not  within  the  exceptions. 

I  haire  already  quoted  to  your  lordsliipai  the 
case  of  my  lord  Shaftesburv,  in  1677.  In 
that  case  it  was  laid  down  as  law, "  that  for  a 
contempt  committed  out  of  Che  House,  the 
Lords  cannot  commit,  because  the  word  appeal 
in  the  statute  1  H.  4,  c.  14,  extends  to  all 
misdemeanors.''  And  it  is  there  stated  to 
have  been  so  resolved  by  all  the  judges  in  the 
case  of  tlie  Earl  of  Clarendon. 

Lord  Shaftesbury's  was  the  case  of  a  ge* 
neral  commitment  of  a  peer,  for  hieh  con* 
tempts  committed  in  the  House  of  Peers, 
but  without  expressing  in  the  warrant  the 
nature  of  the  contempt.*  The  arguments 
and  admissions  of  the  counsel  against  him, 
all  of  which  w«re  adopted  by  the  Court,  are 
very  material.  Mr.  8ergeant  Maynard,  in 
support  of  the  commitment,  said,  "  The  only 
question  which  their  lordships  had  to  decide 
was,  not  the  general  question  of  the  power 
of  the  House  to  commit ;  but  (narrowing  his 
ground  within  the  pale  of  the  constitution) 
the  particular  question  of  that  power  over  a 
member  of  their  own  House,  for  offences  com- 
mitted within  the  House  during  the  sitting  of 
parliament." — Can  there  be  a  more  unequivo- 
cal proof,  or  at  least  a  stronger  implication, 
that  in  the  opinion  of  Sergeant  Maynard,  such 
a  commitment  as  the  present  could  not  be 
siipp<Hted;  else,  why  lav  so  much  stress  upon 
the  circumstance  tliat  the  party  was  a  peer, 
and  that  the  olience  had  been  committed  in 
the  House  during  the  sitting  of  parliament? 
But,  the  attorney  general^  Joaei,  is  still  more 
explicit.  He  said — **  It  is  to  be  considered 
that  this  case  differs  from  all  other  cases  in 
two  circumstances.  1st.  The  person  is  a 
member  of  the  House  by  which  he  is  com- 
mitted. I  take  it  u^om  metoiajf  that  the  cate 
mould  be  different  if  the  pertan  committed  were 
not  m  Feer/^f  So  that  the  attorney-general, 
arguing  in  this  court  in  support  of  the  com- 
mitment of  lord  Shaftesbury,  lays  it  down  as 
acknowledged  law,  that  it  he  had  been  a 
commoner,  the  case  would  have  been  different 
and  the  commitment  could  not  have  been 
supported.^The  solicitor  general,  Mr.  Win* 
nington,  was  of  tlie  same  way  of  thinking. 
«'  In  the  case  of  the  lord  Hollis,"  he  says,  "*  it 
was  resolved,  that  this  court  hath  no  juris* 
diction  of  a  misdemeanor  committed  in  par- 
liament;" thereby  palpably  inferring  that  it 
has  no  jurisdiction  where  the  misdemeanor  is 
committed  out  of  parliament 

The  court  did  not  deny  the  law  as  laid 
down  by  the  counsel  against  lord  Shaftesbury. 

*  1.  Modem  144. — 1.  Freeman,  453;  S 
Keble  799 ;  9  Sute  Trials,  615;  6  Howell's 
State  Trials,  1369. 

t  There  is  a  material  variation  between  this 
and  what  sir  William  Jones  is  reported  to 
have  said,  anti^  vol.  6,  p.  1491,  It  is  there, 
**  I  do  voT  take  upon  mv  ^* 


On  the  contrary,  they  seem  to  have  adopted  it. 
In  giving  judgment,  Hainsford, chief  justice, 
said—**  The  consequence  would  be  very  mis- 
chievous, if  this  court  should  deliver  the  mem* 
bers  of  the  Houses  of  Peers  and  Commomt 
who  are  committed;  for^  thereby  the  butinem 
efthe  parliament  may  be  retarded ;  for  it  may 
be  the  commitment  was  fur  evil  k>ehaviour 
or  indecent  reBexions  on  the  members  to  the 
ditiurbance  of  the  affairs  of  parliament.  Th« 
commitment  in  this  case  is  not  for  safe  cus* 
tody,  but  he  is  in  execution  on  the  judgment 
given  by  the  Lords  for  the  contempt.  And 
therefore  if  he  be  bailed,  he  will  be  delivered 
out  of  execution,  because  for  a  contempt  in 
facie  caritf,  there  is  no  other  judgment  or  exe- 
cution.*' Not  a  wrord  here  of  the  general 
power  of  the  Lords  to  commit.  The  only 
ground  on  which  the  Court  of  King's  Bench 
supported  the  exercise  of  it  in  the  case  of 
lora  Hhaftesbury  was^  that  it  was  a  eentem^ 
committed  in  facie  cttri^,  for  which  tliere  is 
no  other  punishment:  and  what  is  very  ro« 
markable,  the  case  of  Dr.  Care;  in  the  year 
preceding  is  not  once  noticed,  either  by  th« 
court  or  anv  of  the  counsel.  6o  littU  was  it 
then  considered  an  authority. 

My  lords,  I  shall  now  proceed  to  the  cases 
since  the  Bbevolution.  In  the  year  1693,  * 
work  entitled—**  A  brief  but  clear  Confuto* 
tion  of  the  Doctrine  of  the  Trinity/*  having 
been  sent  to  several  of  the  Lords  t—**  It  was 
voted  by  the  House  to  be  an  infiunous  and 
scandalous  libel ;"  it  was  ordered  to  l«  burnt 
in  Old  Palace-yard,  by  the  hands  of  the  eom*' 
mon  hangman,  and  was  directed  to  be  prose- 
cuted by  the  attorney-general.*  Here  the; 
Lords  wisely  considered,  that  the  author  wouM 
be  sufficiently  stigmatised  by  the  burning  of 
his  work  by  the  common  hangman ;  and  as 
to  the  libel,  over  which  they  had  no  jurisdie« 
tion,  they  left  it  to  be  punished  according  te 
the  course  of  the  common  law. 

The  next  is  the  famous  case  of  Bridgman 
V.  Holt,  in  this  court,  to  which  I  have  so  often 
called  your  lordships'  attention.*!*  It  is  dcct* 
aive  of  the  question.  It  was  a  trial  at  bar,  in 
order  to  ai^certain  to  whom  belonged  the  right 
of  appointing  the  clerk  of  this  court,  whether 
it  was  vested  in  lord  Holt  as  chief  justice,  or 
in  the  duchess  of  Grafton,  who  claimed  under 
a  patent  from  king  Charles  2nd.  Lord  Holt 
being  interested  in  the  event,  did  not  sit  upon 
the  ^nch.  Upon  the  trial,  a  bill  of  exceptions 
was  tendered  to  the  judges,  who  refused  to 
seal  it.  A  verdict  was  given  aG;ainst  the  claim 
of  the  duchess.  Judgment  being  entered  up, 
a  writ  of  error  was  sued  out ;  and  at  the  same 
time  a  criminal  complaint  was  preferred  to  the 
House  of  Lords  in  the  nature  of  a  petition,  ai^ 
raigning  the  judces  for  their  conduct  in  refus- 
ing to  seal  the  bill.  On  the  day  appointed  by 
the  Lords, thejudges  delivered  in  their  answeri 

*  15  Lords'  Jouro.  339, 3rd.  Jan.  1693. 
t  Shower's  Pari.  Cases,  111.    Vide  Har- 
grave'i  Pre£ice|ta4» 
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which  the^  styled,  '^  The  answer  of  William 
Dolbcn,  William  Gregory,  and  Giles  Eyre, 
knights,  three  of  their  majesties  justices,  as* 
signed  to  hold  pleas  io  their  Court  of  King's 
fiSnch,  at  Westminster,  to  the  petition  of  the 
■io»t,CK>bIe  Isabella  duchess  of  Grafton,  and 
William  Brideman,  exhibited  by  them  to  your 
lordsbips/'— in  this  answer  "  they  claim  the 
benefit  of  MagnaGharta,''  and  of  <l)e  other 
«tatutes  which  I  hare  cited. — **  They  insist 
upon  their  right  as  commoners  of  England  to 
mfend  themi^ves  upon  any  trial  that  may  be 
brought  against  them,  for  doing  any  thing 
contrary  to  their  duty  as  judges,  according  to 
the  duo  course  of  the  common  law." — They 
state,  ^  That  if  the  pretended  bill  was  duly 
tendered  to  them,  and  was  such  as  they  were 
ixHmd  to  seal,  they  were  answerable  for  it, 
only  by  the  course  of  the  common  law  in  an 
action  to  be  brought  upon  the  statute,  which 
4Nieht  to  he  tried  hy  a  jury  of  twelve  honest 
and  lawful  men  of  England  by  the  course  of 
the  common  law,  and  not  in  any  other  man- 
ner."*— That  it  is  a  complaint  charging  them 
with  a  crime  *'  of  a  very  hi^h  nature  in  acting 
contrary  to  the  duty  of  their  office,  and  so  af 
together  improper  for  their  lordships  examina- 
tion or  consideration,  not  being  any  more 
triable  by  their  lordships,  than  every  informa- 
tion or  action  for  breach  of  any  statute  law  is. 
til  which  matters  are  by  the  common  law  and 
justice  of  the  land  of  common  right  to  be  tried 
by  a  jury.— That  the  petition  is  wholly  of  a 
new  nature  without  any  example  or  precedent, 
beine  to  compel  judges,  who  are  by  the  law 
of  the  land  to  act  according  to  their  own 
judgments  without  any  restraint  or  compulsion 
whatsoever;  and  trenches  upon  all  men's 
rights  and  liberties,  tending  manifestly  to  de- 
stroy all  trials  by  jury.f — That  inasmuch  as 
the  petition  was  a  complaint  in  the  nature  of 
an  original  cause,  for  a  supposed  breach  of  an 
act  ot  parliament,  which  Lreach,  if  any  be, 
is  only  examinable  and  triable  by  the  course 
of  the  common  law  and  cannot  be  so  in  an^ 
other  manner,  and  is  in  the  example  of  it 
dangerous  to  the  rights  and  liberties  of  all 
men  and  tends  to  the  subversion  of  all  trials 
by  juries,  they  conceived  themselves  bound  in 
duty  with  regard  to  their  offices,  and  in  con- 
science to  the  oaths  they  had  taken,  to  crav« 
the  benefit  of  defending  themselves  touching 
the  matter  complained  ot  in  the  petition  by 
the  due  and  known  course  of  the  common 
law,  and  to  rely  upon  the  aforesaid  statutes, 
and  the  common  right  they  had  of  free  born 
people  of  England,  in  bar  of  the  petitioners 
any  farther  proceeding  upon  the  petition."^ 

It  was  then  argued,  ''  that  the  complaint 
was  beneath  the  honour  and  beside  the  juris- 
diction of  the  House  of  Peers.  That  it  was  a 
complaint  of  a  default  in  the  judges,  which 
cannot  be  tried  in  that  place;  that  Magna 
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•  Shower's  Pari  CaseSy  117. 
t  Ibid.  118. 
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Charta  was  made  for  tham  as  wcU  as  for 
others."  Thus,  when  the  judges  were  accused, 
they  claimed  and  obtained  the  benefit  of 
Magna  Charta.  They  contended  that  it  was 
made  for  them  as  well  as  for  others.  I  hope 
I  shall  not  hear  to-day,  that  its  benefits  are 
fit  to  be  imparted  to  the  judges,  but  are  not  fit 
to  be  allowed  to  Mr.  Flower. — It  was  farther 
argued — "  That  if  the  judges  should  ofiend 
against  any  rule  of  the  common  law  or  parti- 
cular statute,  whether  in  their  personal  beha« 
viour  or  as  judges  they  were  triable  only  by 
their  peers.  That  peers  are  only  such^  qui 
pari  eondUUme  et  lege  vwunt.  That  the  crown 
and  constitution  of  England  had  so  far  exalted 
their  lordships  in  their  state  and  condition, 
that  it  was  beneath  them  to  judge  or  try 
commoners.  That  all  powers  and  privileges 
in  the  kingdom,  even  the  highest  are  circum« 
scribed  by  the  law  and  have  their  limits. 
That  it  was  a  complaint  of  a  great  crime  in  the 
judjges,  a  breach  of  their  oaths,  and  with  the 
msiniiation  of  partiality  to  one  of  theoH 
selves  ;  which  if  true,  incurred  loss  of  their 
offices,  and  forfeiture  of  their  estates  by  fine, 
and  of  their  liberty  bv  imprisonment,  iod  all 
this  to  the  king,  besides  damages  to  the  party 
grieved ;  and  therefore  thus  it  concerned  them 
to  have  the  benefit  of  the  law."* 

''  Bv  this  means,"  they  sa^  ^  the  judges 
lose  the  benefit  of  that  legal  trial  by  a  jury  of 
their  peers  which  is  their  best  fence  and  pro- 
tection a^inst  power,  art,  or  surprise,  the  best 
for  indifiSrence  and  discovery  of  truth."  To 
Mr.  Stockdale  and  Mr.  Reeves,  it  was  indeed 
a  fence  and  a  protection;  I  have  no  doubt 
but  that  it  would  prove  the  same  to  Mr. 
Flower.  "  The  institution  of  the  law  is  can* 
tious  and  wise  in  its  provision  for  both. 
Challenges  are  admitted  below.  It  is  dero- 
^tory  to  the  honour  of  this  court  to  suppose 
It  nccessarv  here;  hut  to  have  it  in  West- 
minster-hall, is  however  reckoned  a  common 
privilege  and  birth-right."  **  There  the  law 
IS  determined  by  one,  and  the  fad  is  ascer- 
tained by  another.  Here,  both  are  in  the 
same  hands ;  not  that  any  jealousy  can  be 
supposed  of  miscliief  by  it  in  this  House. 
But  the  nracticc  of  it  now,  may  give  prece- 
dent to  iuture  reigns  and  ages,  in  which  there 
may  be  danger  of  a  partiality  .f  If  this  House 
shall  punish  the  judges,  and  commit  them, 
and  award  damages,  or  make  other  order  in 
fiivour  of  the  petitioners,  would  such  order 
bar  or  stop  ttie  legal  process  afterwards  P  Can 
any  order  made  here  be  used  below  as  a 
recovery  or  acquittal,  as  an  auterfoits  convict 
or  auterfoits  acquit?  If  there  be  any  thing  in 
it,  it  is  a  breach  of  the  statute  law,  for  wmch 
they  are  punishable  at  the  king's  suit  Will 
the  proceeding  here  save  them  firom  tlie 
trouble  of  answering  to  an  iodjctment  or  in- 
formation for  the  same  thing.''}  These  are  the 

•  Sbower*8  Pari.  Casef^  131. 
t  Shower,  H3. 
t  Ibid.  126. 
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grounds  on  which  the  judges  of  this  court  de- 
nied the  criminal  jurisdiction  of  the  Lords. 
They  stated  that  this  method  is  not  only 
against  the  general  tenor  and  frame  of  the 
common  law,  but  against  divers  acts  of  par- 
]  ianieat  and  declarations  of  that  House.  And, 
tbcy  add,  ''  to  prevent  the  force  of  many  pro* 
cedents  which  might  be  cited  on  the  occasion ; 
the  proceeding  is  against  their  consent,  and 
therefore  differs  from  all  cases,  where  the 
parties  concerned  have  answered  the  com- 
plaint. Some  persons  perhaps  have,  from  a 
confidence  of  success,  or  from  a  slavish  fear,  or 
private  policy,  forborn  to  question  the  power 
of  their  superiors,  but  the  judges  must  betray 
tlieir  reputation  and  their  knowledj^  of  the 
laws,  if  they  should  own  a  iurisdiction  which 
former  times  and  their  predecessors  were  un- 
acquainted with."*  It  IS  true,  that  the  lord 
chief  justice  was  not  a  party  to  this  answer 
of  the  judges  of  this  court.  But,  that  his 
opinion  was  the  same^  appears  from  the  judg- 
ment which  he  eave  m  the  case  of  lord  Ban- 
bury, and  from  his  conduct  when  summoned 
by  the  peers  to  answer  for  that  judgment-* 
Af\cr  reporting  the  case,  in  which  my  lord 
Jiolt  denied  the  claim  of  the  lords,  lord 
Raymond  adds,  "  note,  that  this  judgment 
was  very  distasteful  to  some  lords.  And 
therefore,  Hilary,  1697^9,  W.  d,  the  lord 
chief  justice  Holt  was  summoned  to  give  his 
reasons  of  this  jud^ent  to  the  House  of 
Peers,  and  a  committee  was  appointed  to 
hear  and  report  them  to  the  House,  of  which 
the  earl  of  Rochester  was  chairman.  But  the 
chief  justice  Holt  refused  to  give  them  in  so 
extra-judicial  a  maimer.  But  he  said,  that  if 
the  record  was  removed  before  the  peers  by 
error,  so  that  it  came  judicially  before  them, 
he  would  give  his  reasons  very  willinslv.  But 
if  he  gave  them  in  this  case,  it  wouTcl  be  of 
very  ill  consequence  to  all  judges  hereafter 
in  all  cases.  At  which  answer  some  lords 
were  so  offended,  that  they  would  have  com- 
mitted the  chief  iustice  to  the  Tower ;  but, 
notwithstanding,  all  their  endeavours  vanished 
in  smoke/'f  So  also  in  the  former  case  the 
petition  against  the  judges  was  dismissed. 

•Such,  ni^  lords,  were  the  two  important 
cases  of  Bridgman  v.  Holt,  and  the  King  v. 
Knoliys,  so  honourable  to  the  judges  of  this 
court.  I  feel  them  to  have  the  more  weight 
from  the  ^vity  of  the  persons  concerned, 
from  the  dignified  manner  in  which  they  pro- 
ceeded, and,  above  ail,  from  the  circumstance 
that  they  were  the  two  first  cases  of  the  kind 
which  occurred  aAer  the  Revolution;  and 
that,  at  a  time  when  the  principles  of  the 
constitution  were  so  well  understood,  and  so 
faithfiiliy  carried  into  practice,  this  pretended 
power  of  the  Lords  was  resbted  by  the  judges 
of  the  land,  and  the  Lords,  as  became  them, 

yielded  to  their  resistance. 

, i 

•  Shower,  122. 

t  1  Lord  Raymond  18.  Rex  v,  Knoliys, 
S.  C.  Balked,  511.  Howeirs  State  Trials, 
vol.  n,  p,  1179.    17.  Lords'  Joura.  1S2 


Af\er  vacating  the  judg«itBt-«gubaliv(«ir 
Samuel  Barnardiston,  if  aay  dbubts.  lemaUked 
of  the  law,  these  two  cases  ^must^lMTei^- 
tirely  dispelled  them,  and  have  isQlithe  ques- 
tion at  rest  for  ever*'  And^tUCbrappautf  to 
have  been  the  general  opiinoil.«HUk8  fap«i  it 
can  be  collected  from  their  prttoti<6^>il  sedtns 
to  have  been  the  opinion  even  of  tbe  Lords 
themselves.  For  I  flatter  myselfthal  I  shall 
be  able  to  convince  your  lordships,  that  >the 
House  of  Peers  have  ever  since  Abandoned 
all  claims  to  fine  and  imprison. lor  breach- of 
privilege  and  libel,  and  have  adopted  a  mode 
ot  proceeding  more  consislsnt  with  Ihe  rules 
of  law. 

In  the  year  1709,  only  five  years  afler,  a 
complaint  was  made  to  the  House  o£  Lords  of 
a  work  of  Dr.  Drake's,  intitled  "  A  History  of 
the  last  Parliament.'^  The  House  ivoted  it  to 
be  a  libel,  but  instead  of.  fining:  and  impri- 
soning the  author*  they  ordered  theattomey- 
general  to  prosecute  him  for  the  libeL* 

In  1707,  the  House  of  Lords .  being  in- 
formed, that,  in  a  book  published  by  ime 
Richard  Kingston,  intitled,  '*  Remarks  upon 
Dr.  Friend's  Account  of  the  Earl. of  Peter- 
boroueh*s  Conduct  in  Spain,"  there  arecon- 
taineddivers  scandalous  refiections  ^  on  the 
earl  of  Peterborough:"  Kingston  wasordend 
into  custody.  On  a  subseaueni  day^  tbe  work 
was  voted  to  be  a  libel.  Tne  attorney-general 
was  ordered  to  prosecute,  and  Kingston  was 
discharged  upon  payment  of  his  feea.f 

In  1719,  *<  Hall's  Sober  Rep^/<  a  work 
against  the  Trinity,  was  voted  lobe  a  Mas- 
pbemous  libeL  The  attomeyrg^neml  was 
ordered  to  prosecute,  and  the  pectio^  iwere 
diachargedy  on  entering  into  a  repqgoiaaiKe 
before  the  chief  justice  of  this^ouRl  to  appear 
to  the  information  { 

In  the  very  next  year,  1790 1  "The  Weekly 
Journal"  was  ordered  to  be  pcoseeuted  for  a 
libel  on  the  Protestants  of  the  Palatinate.  § 
And  here  your  lordships  wiU. observe^  that 
when  the  House  of  Lords  first  plaimed  this 
power,  tliey  made  no  distinctioa  between  a 
libel  on  a  peer  or  on  a  commoncri  or  an  ally 
of  this  country.  Every  libel  was  alike  to 
them.  The  disgraceful  sentence  which  they 
passed  on  IVlr.  rloydc,  in  the  reign  of  king 
James  the  first,  was  for  refiectiog^oa  the 
Elcctress  Palatine.|| 

On  the  21st  of  April,  17£8*9T  coaipkint 
was  made  to  the  House  of  a  printed  p^mpUet, 
intitled — ^*  Who  is  the  Impostor  Discovered," 
or  *'  the  Vindication  of  John  Curson  from  the 

*  17  Lords'  Journals,  132,  183.  6  New 
Pari.  Hist.  19. 

t  18  Lords'  Journals,  427,  428, 430. 

t  21  Lords' Journals,  229,230,831. 

§  21  Lords'  Journals,  344. 

II  "  This  shameful  sentence  is  at  length  in 
''  1  Grey's  Debates,  153,  and  also  in  the 
*'  Journals  of  that  date,  both  of  Lords  and 
Commons."  Orig,  Ed.  The  case  of  Floyde 
is  reported  in  1  Howell'%%\aAjb^\>9[k^^VV»^.  ^ 
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Milicious  Atpertkms  in  the  Dailj  Post  of  the 
Srd  instant  ;**  wherein  is  contained,  as  was 
alleged,  reflections  on  the  Lord  Willoughby 
De  Broke.  The  paragraph  was  ordered  to 
be  read,  and  the  matter  was  referred  to  the 
committee  of  privileges. — On  Monday  the 
S8th  of  April,  the  lord  Delaware  reported 
from  the  committee  of  privileges,  **  that  the 
said  committee  have  considered  the  matter  of 
the  said  complaint,  and  heard  the  said  John 
Curson  in  relation  thereunto,  and  are  of  opi« 
Dion,  that  the  said  John  Curson  for  writing 
and  publishing  the  said  pamphlet,  is  not  guilty 
of  a  breach  of  the  privilege  of  this  House  : 
which  report  being  read  twice  by  the  clerk, 
was  agreed  to  by  the  House."*  On  what 
ground  the  committee  proceeded,  whether 
they  thought  the  paracraph  was  no  libel,  or 
that  a  libel  on  un  individual  peer  was  no 
breach  of  the  privilege  of  parliament,  I  have 
not  been  able  to  discover.  Nothing  further 
appears  upon  the  Journals.  This  however  I 
may  venture  to  assert,  that  whatever  the 
pamphlet  contained,  if  there  were  any  re- 
flections in  it  on  the  noble  lord,  they  could 
not  have  been  less  oflensive  to  the  House  than 
the  paragraph  objected  to  Mr.  Flower.  But 
iMwever  that  might  be,  nothing  can  be  more 
equitable  and  just  than  the  mode  then  adopted 
by  the  House  of  Lords;  they  did  not  in  the 
firat  instance  proceed  to  judgment  and  con- 
demn the  party  unheard.  They  received  the 
complaint,  and  referred  it  to  the  committee  of 
privileges.  The  committee  summoned  the 
party  accused ;  heard  him  in  his  defence,  and 
being  satisfied  with  his  justification,  reported 
their  opinion  of  his  innocence  to  the  House. 
Why  was  not  this  same  mode  adopted  in  the 
case  of  Mr.  Flower? 

The  next  case  which  I  shall  cite  to  your 
lordships  is  of  great  importance,  though  of  a 
nature  somewhat  different.  It  is  not  a  case 
of  libel,  nor  did  it  arise  upon  the  complaint  of 
any  individual  peer.  In  the  year  1740,  a  mo- 
tion was  made  in  the  House  of  Lords  and 
supported  by  all  the  power  of  the  tory  party, 
for  an  address  to  his  majesty  to  remove  the 
minister  sir  Ilobert  Walpole  from  all  his  em- 
ployments. The  motion  was  negatived  by  a 
very  large  majority.  What  was  the  conduct 
of  the  supporters  of  that  administration? 
Thev  took  the  noblest  revenue.  As  always 
has  been  the  characteristic  ot  whig  adminis- 
trations, they  turned  this  attack  upon  them- 
selves, to  the  advantage  of  the  country,  and 
recorded  a  standing  memorial  in  liehalf  of 
the  liberties  of  the  people.  TlYey  imme- 
diately proposed  and  carried  the  following  re- 
solution;— ^"That  any  attempt  to  inflict  any 
kind  of  punishment  on  any  person  without 
allowing  him  an  opportunity  to  make  his  de- 
fence, or  without  proof  of  any  ^rime  or  mis- 
demeanor committed  by  him,  is  contrary  to 
natural  jiistice,  the  fundamental  laws  of  fhrs 
realm,  and  the  ancient  established  usage  of 
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parliament,  and  u  an  high  infringement  of 
the  liberties  of  the  subject."* — Now,  this  so* 
iemn  declaration  cannot  by  any  strainings  of 
reason,  be  tortured  into  a  party  decision,  or 
be  attributed  to  a  factious  spirit.  The  reso- 
lution was  most  vehemently  opposed,  an«J  a 
protest  entered  on  the  Journals,  signed  by 
more  than  SO  peers.  But  they  did  not  ven* 
ture  to  deny  that  it  was  law.  They  said,  that 
the  House  of  Lords,  had  on  all  occasions 
acted  according  to  the  principles  it  contained. 
They  cunlended  that  it  therefore  was  unne> 
cessary.  They  expressed  their  fears  (and 
they  were  the  learr  of  tories)  lest  by  bringing 
forward  such  a  resolution  at  that  time,  the. 
justice  of  the  House  of  Lords  might  be 
doubted  and  be  drawn  in  question,  and  lest 
it  might  at  some  future  period  skreen  and 
shelter  a  bad  and  arbitrary  minister  and  pre- 
vent an  investigation  of  his  conduct. — ^Tbus, 
in  the  collision  of  these  contending  parties^ 
a  spark  of  light  was  struck,  which  may  guida 
and  direct  your  lordships  in  the  track  you  are 
to  pursue  in  support  of  the  liberties  ol*  the 
people. 

Now,  to  apply  the  principles  of  this  reso» 
lution  to  the  case  of  Mr.  Flower.— Sir  Robert 
Walpole  was  not  a  member  of  the  House  of 
Loros ;  he  had  neitlier  been  impeached  nor 
summoned  to  answer  for  his  conduct.  Had 
the  address  been  carried,  he  would  have  been 
censured  in  his  absence.  But  the  aets  of  a 
minister  are  public  and  notorious,  and  rcqmra 
little  proof.  The  motbn  was  aimed  not  only 
at  him,  but  at  the  administration  of  which  he 
was  the  head,  and  of  which  many  were  mem* 
hers  of  the  House  of  Peers,  and  ready  to  de* 
fend  his  measures.— Mr.  Flower  was  adjudged 
guilty  in  his  absence.  No  evidence  was  heard 
eicept  to  prove  him  the  proprietor  of  the 
paper  in  which  the  paragraph  appeared ;  no 
proof  was  given  of  any  crime  or  misdemeanor, 
lie  was  not  called  upon,  nor  was  he  even  pre* 
sentbeforeoratthea[idjudication,  and  therefore 
had  no  opportunity  of  making  his  defence^ 
Therefore,  if  to  have  agreed  to  the  address 
against  sir  Robert  Walpole  would  have  been 
*'  contrary  to  natural  justice  and  the  funda- 
mental laws  of  the  realmf  a  departure  from 
the  ancient  established  usage  ot  parliament, 
and  a  high  infringement  of  the  liberties  of  the 
subject,"—- much  more  so  is  the  sentence  on 
Mr.  Flower.  No  man  in  his  senses  will  main* 
tain  that  six' months  imprisonment,  and  a 
fine  of  100/.  are  no  punishment;  but  it  might 
perhaps  be  contended,  that  had  the  House  of 
Lords  agreed  to  the  address,  and  sir  Kolwrt 
Walpole  had  in  consct^uence  been  removed 
from  his  employments,  it  could  not  with  pro*> 
priety  be  called  a  punishment ;  we  have  beed 
lately  told  from  high  authority,  that  it  isther 
prerogative  of  his  majesty  to  dismiss  his 

*  Lords'  Journals,  Friday  13th  February, 
1740-1 ,  Collection  of  King's  Speeches  kid 
Lords'  Protests,  vol.  d,  p.  385.  11  New 
Pari.  Hist.  1017, 1217|  1813. 
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servants  wheneTer  he  thinks  fit;  and,  that 
the  dismissal  of  a  person,  without  any  reason 
assigned,  from  so  high  an  official  situation  as 
that  of  lord  lieutenant  of  Ireland,  so  far  Arora 
being  a  punishment  or  censure,  is  not  even 
an  imputation  of  blame, 

In  1760,  a  work  entitled  ''  Constitutional 
Queries  earnesOy  recommended  to  the  con- 
sideration of  every  true  Briton,''  was  voted  to 
be  an  infamous  libel  on  the  King,  Laws,  and 
Constitution.  The  Lords  requested  aconference 
with  the  Commons ;  the  conseauence  of  which 
was,  a  joint  address  ^om  both  Ilouses  of  Parlia- 
ment, praying  his  majesty  to  give  orders  for 
bringing  the  author,  printers,  and  publishers  to 
punishment.*  Here,  although  the  work  was 
a  libel  on  the  whole  frame  and  constitution  of 
the  state,  and  the  power  of  both  Houses  was 
united,  yet  it  never  occurred  that  their  author* 
ity  thus  concentrated  was  sufficient  to  punish 
the  offenders,  but  they  prayed  his  majesty  to 
prder  them  to  be  prosecuted  according  to  the 
course  of  the  common  law. 

I  am  now  come  to  a  case  very  similar  to  the 
present,  excepting  that  I  believe  no  one  will 
compare  the  libel  imputed  to  my  client  to  the 
work  to  which  I  allude,  or  entertain  the 
same  opinion  of  him  as  of  its  author.  In 
^763,  complaint  beinz  made  to  the  House  of 
a  printed  paper  entitled  **  An  Esstay  on  Woman, 
with  notes,*'  to  which  the  name  of  the  right 
reverend  doctor  Warburton,  bishop  of 
Gloucester,  a  member  of  this  House  is  affixed, 
in  breach  of  the  privilege  of  this  House ;  and 
of  another  printed  paper  intitled,  '*  The  Vent 
Creator  paraphrased  :" — **  Resolved,  that  a 
printed  paper  intitled,  &€.  highly  reflecting 
upon  a  member  of  this  House,  is  a  manifest 
breach  of  the  privilege  thereof,  and  is  a  most 
scandalous,  obscene.and  impious  libel." — Wit- 
nesses were  called,  who  proved  them  both  to 
have  been  written  by  Mr.  Wilkes.  An  ad- 
dress was  then  voted  to  his  majesty: — ^That 
he  would  be  graciously  pleased  to  give  the 
most  eflertual  orders  for  the  immediate  pro- 
secution of  the  author  or  authors  of  the  said 
scandalous  and  impious  libels,  and  for  bringing 
them  to  condign  punishment  f 

That,  my  lords,  was  a  much  stronger  case. 
-By  the  warrant  of  commitment,  which  the 
officer  has  read  this  day,  it  appears ;  that,  '*  it 
was  moved  to  resolve  that  Benjamin  Flower 
is  guilty  of  a  bish  breach  of  the  privileges  of 
this  House;  which  being  objected  to,  after 
debate,  it  was  resolved  in  the  affirmative." — 
Being  objected  to-*-after  debate ! — Upon  the 
face  therefore  of  the  warrant,  the  offence  im- 
puted to  Mr.  Flower  is  not  a  manifest  breach 
of  the  privileges  of  the  House.  Now,  what 
was  the  conduct  of  the  House  where  the 
breach  of  privilege  was  manifest  ? — In  that 
case,  as  io  this,  the  party  libelled  was  a  bishop, 

*  97  Lords'  Journals,  1478,  14  New  Pari. 
Hist.  868. 

t  30  Lords'  Jounial%  414.  15.  New 
Pari.  Hist.  1346. 


emment  for  virtues  and  literary  talents,  which 
rendered  him  an  ornament  tfi  the  bench  and 
the  pride  of  his  order,  whose  works  had  con- 
siderably diffiised  the  light  of  knowledge,  and 
by  enlightening  had  greatly  helped  to  the  me- 
lioration of  mankind.*  In  that  case  witnesses 
were  called,  who  proved  the  copy  of  the  work 
to  be  in  the  hand- writing  of  Mr.  Wilkes,  yet, 
although  DO  doubt  couid'be  entertained  of  the 
author,  and  although  in  the  opinion  of  the 
House  the  breach  ot  privilege  was  manifest, 
they  never  thought  of  taking  upon  themselves 

*  **  Whatever  people  thought  of  the  poli* 
**  tical  or  religious  prmciples  of  the  bishop  of 
^  Llandaff,  he  had,  till  of  late,  the  merit  of 
**  consistency,  and  was  universally  believed  to 
"  be  sincere.  Tolerant  and  candid  in  the  ex- 
^  pression  of  his  sentiments,  religious  and 
**  political.  Dr.  Watson  treated  every  subject 
'*  with  a  liberality  which  ensured  it  a  favour- 
*'  able  reception,  and  which,  at  the  same  time, 
**  reflected  the  highest  lustre  on  his  character. 
''  His  politics  were  those  of  the  Whigs,  and 
"  were  founded  in  the  constitution  of  the 
'*  country.  His  relizion  breathed  the  meek 
'<  spirit  of  the  gospd. — No  man  was  a  fairer 
"  opponent,  or  a  more  liberal  antagonist.  In 
"  Kupport  of  his  opinions,  he  disdained  the  use 
**  of  any  weapons  but  argument  and  reason.— 
**  Such  was  Dr.  Watson. — A  few  months  ago, 
**  he  deserted  his  old  political  connexions,  and 
•<  coalesced  with  Mr.  Pitt.  Ever  since,  he 
**  not  only  has  supported  by  his  vote,  but  has 
**  spoken  and  written  in  favour  of  the  ruinous 
**  projects,  and  the  unconstitutional  measures 
*'  of  the  minister.  He  has  been  refuted  be- 
**  yond  the  power  of  reply.  Indeed  he  hat 
<<  not  ventured  to  attempt  one. — But— mark 
**  the  consequence — No  less  than  five  of  his 
«  opponents  have  been  doomed  to  imprison- 
^  mcnt,  and  four  of  them  have  been  also  fined. 
<<  Mr.  Johnson,  Mr.  Jordan,  Mr.  Cuthcll,  Mr. 
<<  Flower;  and, O, shame!  shame!  thatemi- 
'<  nent  character  in  literature,  his  friend  and 
'*  fellow-labourer  in  the  vineyard  of  science, 
<<Mr.  Gilbert  Wakefield— ran^^ne  animis 
**  cmUitilnu  int, — Is  this  a  proof  that  he  feels 
'<  either  truth  or  reason  on  his  side .'  Or,  is  the 
*'  persecution  of  those  who  continue  stedfast 
**  in  one's  late  opinions,  the  only  test  that  a 
*'  conversion  is  sincere  ?  To  fit  a  Whig  to  be  a 
"  Tory,  is  it  necessary  to  degrade  the  man  f 
<*  Or,  is  it  the  bond  of  reconciliation  between 
'<  Mr.  Pitt  and  those  who  have  opposed  him  ? 
**  The  pursuit  of  literature,  it  is  said,  human* 
**  ises  the  heart,  and  soothes  the  angry  pas- 
"  sions.  It  may  be  so ;  but  were  Kousseau 
*<  alive,  I  doubt  whether  he  would  not  quote 
**  the  proseaUion  of  these  gentlemen  in  proof 
''  of  his  favourite  position,  *  that  the  cuUiva- 
«  <  tioo  of  the  arts  and  sciences  does  not  tend 
*'  *  to  Uie  amelioration  of  mankind.'  **  Orig, 
EiU.  But  concff  aipg  bishop  Watson*s  share 
io  tba  .  pPMceediogs  apinst  Wakefield  and 
Flower,  see  the  notes  m  pages  729  and  1000 
of  this  ftpl^^ar.^    -  . 
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to  inflict  the  ptini^hmf  nt,  but  adiIrcMM  his 
majesty  to  give  orders  for  the  prosvctition  of 
the  author  or  authors  of  the  libel.  Nor  can 
it  be  said,  that  his  majesty's  rehisal  to  comply 
with  these  addresses  of  the  Lords  has  obliged 
them  to  resort  to  this  extraordinary  mode  of 
punishing  these  offences. 

In  the  same  year  another  complaint  was 
made  acainst  Mr.  Wilkes,  as  author  of  the 
paper  called  "  The  North  Briton.'^  A  confer- 
ence was  had  upon  the  subject  between  the  two 
Houses,  who  resolTed,  '*  That  the  paper  inti- 
tled  •*  The  North  Briton,"  No.  4.%,  is  a  false, 
scandalous,  seditious  libel,  containing  expres- 
sions of  the  most  unexampled  insolence  and 
contumely  towards  his  majesty,  the  crassest 
aspersions  upon  both  houses  of  parliament, 
and  the  most  audacious  defiance  of  the  author- 
ity of  the  whole  legislature.***  The  paper 
was  onlered  to  be  burnt  by  the  hands  of  the 
common  hangman,  and  a  joint  address  was 
voted  to  his  majesty,  pniying  him  to  prose- 
cute the  authors  ofthis  infamous  libel.f 

The  times  seem  to  have  teemed  with  libels. 
In  the  very  next  year  a  complaint  was  made 
to  the  House  of  Lords  of  another  work,  enti- 
tled *'  Droit  le  Roy,  or  A  Digest  of  the  Rights 
and  Prerogatives  of  the  Imperial  Crown  of 
Great  Britain.**  A  conference  was  had  be- 
tween the  two  IluuscSy  who  came  to  a  joint 
resolution,  that  it  was  a  false,  malicious,  and 
traitorous  libel,  inconsistent  with  the  prin- 
ciples of  the  Revolution,  and  an  insult  upon  his 
majesty ;  tending  to  subvert  the  fundamental 
laws  and  liberties  of  these  kingdoms,  and  to 
introduce  an  illegal  and  arbitrary  power. — 
This  work  also  was  ordered  to  be  burnt  by  the 
common  hangman. { 

From  these  cases  it  should  seem,  not  only 
that  the  House  of  Lords  have  no  criminal 
jurisdiction  over  c|iiestions  of  libel;  but  also 
that  they  have  pointed  out  the  different  line 
to  be  pursued  in  cases  of  simple  libel,  and  in 
cases  of  libel  mixed  with  breach  of  privilege. 
In  cases  of  libel  only,  they  left  the  authors  to 
the  course  of  the  common  law,  and  requested 
bis  majesty  to  order  them  to  be  prosecuted ; 
where  breach  of  privilege  has  been  superadded, 
as  this  could  not  be  noticed  in  the  courts  be- 
low, they  have  gone  a  step  further,  and  have 
stieniatized  the  ofiender,  bv  ordering  his  work 
to  be  burnt  by  the  hands  of  the  common  hang- 
man. 

My  lords ;  I  flatter  myself  that  I  have  now 
clearly  established  to  your  lordships'  satisfac- 
tion and  irrefragably  proved,  that  tne  constant 
undeviating  practice  of  the  House  of  Lords 
from  tlic  Revolution  to  the  year  176 ),  has  been 
in  favour  of  my  positions.  Since  that  time,  I 
admit  there  have  been  some  cases  the  other 

♦  SO  Lords' Journals,  424.  15  New  Pari. 
Hist.  1365. 

t  80  Lords*  Journals,  432.  15  New  Pari. 
Ilist.  1378. 

X  30  Lords*  Journals, 470, 480.  15NewPar]. 
Hist.  1418. 


way.  But  they  cannot  affect  my  argaoient. 
In  none  of  them  has  the  right  of  the  Lords 
been  questioned,  or  the  exercise  of  their  power 
been  resisted.  The  parties  have  submitted 
from  some  slavish  fear,  from  the  |;reatness  of 
the  expense,  or  some  other  motive.  If  the 
House  of  Lords  had  not  this  jurisdictioD  down 
to  the  year  1764 ;  thev  cannot  have  acq^uired 
it  by  any  subsequent  decisions.  Their  juris* 
diction  must  be  founded  either  opon  some 
statute,  or  on  the  constant  undeviating  usage 
of  parliament.  That  it  is  founded  upon  a 
statute  has  never  been  pretended.  That  such 
has  not  been  the  usage  since  the  Revolution,  I 
have  proved.  But  it  is  stated  in  the  case  of 
Bridgmanv. Holt:— '< That  to  make  it  the 
lex  trrra,  there  must  be  ancient  and  continual 
usace :  no  new  practice  can  make  a  law.*'* 
And  I  find  that  during  the  contest  between 
the  two  Houses  of  Parliament  in  1704,  on  the 
subject  of  the  Ailesbury  men,  the  House  of 
Lords  entered  into  this  resolution !  **  Resolved, 
that  neither  House  of  Parliament  hath  any 
power  by  any  vote  or  declaration  to  create 
to  themselves  any  new  privilege,  that  is  not 
niarranted  by  the  known  laws  and  customs 
of  parliamcnt.''t  Now  that  jurisdiction  can- 
not well  be  intended  to  be  warranted  by  the 
known  laws  and  customs  of  parliameat,  whicl^ 
in  almost  every  case  where  it  has  been  exer- 
cised, has  been  disputed  and  denied ;  which^ 
in  ever^  case  where  it  has  been  resisted,  has 
been  yielded  up ;  which,  before  the  Revolu- 
tion, the  Lords  themselves  abandoned  in  the 
case  of  sir  Samuel  Bamardiston ;  which  im- 
mediately after  that  great  Kra,  the  judges  of 
this  court  opposed,  and  which  from  that  time 
has  been  never  exercised.  If  sixty  years  pos- 
session give  us  an  indefeasible  title  to  our 
estates,  surely  the  practice  of  a  century  is  a 
sufficient  security  to  our  persons  against  arbi- 
trary imprisonment  by  the  House  of  Lords. 

But,  my  lords,  there  is  a  resolution  in  the 
case  of  Mr.  Wilkes,  which  furnishes  another 
very  powerful  argument.  The  two  Houses  of 
Parliament  were  so  intent  on  the  ruin  of  that 

fentleman,  that  in  their  eagerness  to  run  him 
own,  they  overlooked  their  own  concerns  and 
consented  to  vote  away  their  privileges.  They 
resolved,  "  that  privilege  or  parliament  does 
not  extend  to  the  case  of  wrilins  or  publish- 
ing seditious  libels,  nor  ought  to  be  allowed  U> 
obstruct  the  ordinary  course  of  the  laws  in 
the  speedy  and  effectual  proseaition  of  so 
heinous  and  dangerous  an  ofience.**!  Tliis 
resolution  of  the  two  Houses  of  pariiament  is 
not  confined  to  the  particular  case  of  Mr. 
Wilkes,  or  to  those  cases  where  the  party  ac* 
ctiscd  is  a  member  of  the  leeishiture ;  it  says 
generally,  **  that  privilege  of  parliament  does 
not  extend  to  the  case  ot  writing  or  publish- 
ing a  seditious  libel.'*— And,  for  the  best  of 

•  Shower's  Pari.  Cases,  194. 
t  Lords' Journ.  28,  Feb.  1704. 
X  See  the  Journals  H9  Nov.  1763.  15  New 
Pari.  Hist.  1361,  13C5. 


1057] 


Jur  Libel  and  Breach  of  Privilege, 


A.  D.  1799. 


11058 


reasons,  because  Uic  offence  is  of  so  heinous 
and  dancei'ous  a  nature,  thai  the  prosecution 
of  it  ought  to  be  left  to  the  ordinary  course  of 
the  laws.  What  is  there  in  this  resolution 
that  warrants  tlie  construction  which  must  be 
contended  tor  in  order  to  support  this  com- 
mitment, viz.  ''  that  privilege  of  parhament 
shall  not  extend  to  the  writing  or  publishing  a 
libel  where  it  may  be  for  the  benefit  of  Uic 
party  charged,  but  shall  extend  to  it  in  all 
cases  where  it  is  to  his  disadvantage.'*    lu  the 

f)resent  case  moreover,  it  ought  not  to  be  al- 
owed  as  it  obstructs  the  ordinary  course  of  the 
laws  by  dooming  a  piTSon  to  ]»uuishment  for 
an  offence  of  which  he  might,  and  still  may,  be 
convicted  or  acquitted  by  a  jury  of  his  country. 
My  lords,  having  travelled  pretty  much  at 
leni|;tli  through  tlic  statutes  and  cases  on  the 
subject  from  tiic  days  of  king  Kdwanl  'ind, 
down  to  the  present  time,  I  shall  proceed  to 
state,  some  of  the  many  dangerous  conse- 
quences which,  in  my  apprehension,  may 
ensue  from  supporting  this  commitment. — 
When  the  Lords  first  niade  this  claim,  they 
yiaiiitained  their  right  to  jurisdiction  in  the 
iir:»t  instance  over  all  cases  whatsoever,  civil 
as  well  as  criminal,  and  the  same  arguments 
were  used  in  support  of  their  right  to  original 
jurisdiction  over,  civil,  as  over  criminal  cases. 
If  thiscominitaieDt  be  established,  what  shall 
prevent  the  renewal  of  tliis  claim  ? — There  are 
many  cases  of  a  civil  nature,  over  which  the 
llousc  of  Lords  have  better  grounds  to  claim 
jurisdiction,  than  over  cases  of  libel  or  other 
misdemeanor. 

There  is  one  description  of  civil  cases  in 
particular,  which  we  hear  too  much  of  in  this 
court,  the  investigation  of  which  they  might 
with  groat  plausibility  arrogate  to  themselves. 
I  mean  cases  of  adultery.  Suppose  a  com- 
moner to  be  guilty  of  that  offence  with  a 
peeress. — If  the  injured  peer  were  to  bring  his 
action  in  this  court,  might  not  the  House  of 
Lords  with  great  appearance  of  reason  inter- 
fere and  say — No — You  shall  not  bring  your 
action  in  Uie  courts  below, — the  ii^jury  of 
which  you  complain,  b  a  breach  (»f  tlie  privi- 
leges of  this  Houses — ^The  principle  upon 
wiiich  the  Uouse  of  Lords  is  constituted  is, 
that  it  is^consposed  of  persons  raised  to  that 
high  statiou  for  tlieir  talents  aiu]  (earning,  like 
your  lurdship»  or  for  their  public  services  to 
llio  nation,  nke  Iprd  Nelson,  or  of  others  de- 
scended from  iikiong  train  of  ancestors  origi- 
nally created  iof, the  same  reasons,  and  whose 
virtues  aud  talents  are  Sfjppostjd  to  have  de- 
scended tci  tlieir  chiidreu. .  But  this  daring 
commoner  attempts  to  send  into  this  House 
a  bas9-born.  bantluig  of  his  own,  boasting  no 
services  he  has  |«erfurmed  or  talents  which  he 
has  displayed,  and  clajuung  np  merit  from  his 
a;)C€s^vy^.  .  Thus  has  tlie  defendant  been 
guilty  of  the  Iiighcbt  hi  each  of  pri'.ile^e,  by 
polluting  in  its  verv  source  the  hlream  ot  uoble 
blood. — On  the  other  liand,  suppose  a  peer  to 
be  connected  with  tlic  wife  of  a  comi^iunor; 
thiN  uUo  it  might  be  >aidy  is  a  high  \^ip$ii\k  of 
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I  privilege ;  it  is  lowering  the  quality  of  noble 
blood,  and  making  it  too  common ;  it  is  en- 
grafting the  apple  of  nobility  on  a  plebeian 
crab  slock.  Tliese  arguments  might  perhaps 
appear  ridiculous;  but,  they  are  more  solid  and 
ingenious  than  most  of  those  which  have  been 
advanced  in  support  of  the  right  of  the  Lords 
to  criuiinul  jurihuiction. 

But,  my  lords,  there  are  otlier  consequences 
serious  indeed. — After  this  punishment  in- 
flicted by  the  House  of  Lords  has  bc*en  gone 
throush,  suppose  the  attorney-general  to  filo 
an  information  a^nst  Mr.  Flower  for  the 
same  identical  libel ;  and,  what  is  to  prevent 
his  filing  it?  Suppose  him  brought  here  to 
trial  for  that  libel.  It  would  at  first  sight  appear 
inconsnious  to  every  one,  that  he  should  be 
tried  ocfore  your  lordship,  who  had  already 
sat  in  judgment  upon  him  for  the  same  of- 
fence, who  had  previously  declared  your  opi- 
nion of  his  guilt,  and  hacf  ^)oken  and  voted 
for  his  punishment.  Could  your  lordship  be 
said  to  ue  indifferent?  The  attorney -general 
moreover  might,  and  probably  would,  quote 
this  decision  of  the  Lords,  and  the  opinon  ex- 
pressed by  your  lordship,  as  an  argument  to 
prove  the  guilt  of  the  defendant;  yet,  when 
your  lordship  came  to  sum  up  the  evidence, 
with  that  impartiality  which  always  charac- 
terizes your  lordship,  you  would  be  obliged  to 
tell  the  iury,  that  they  were  to  attend  only  to 
the  evidence  given  upon  oath  before  them — 
that  they  were  bound  to  discard  from  their 
consideration  every  thing  that  had  passed  else- 
where, and  that  the  judgment  of  the  IIouso 
of  Peers,  and  the  opinion  expressed  by  your 
lordship,  were  nothing  to  the  purpose ;  that 
the^  ought  to  have  no  influence  whatever  on 
their  minds,  nor  weigh  a  feather  in  the  scale. 
— Should  Mr.  Flower  be  acnuitted,  he  would 
have  been  punished  for  an  oftcnce  of  which  he 
was  not  guilty.  Should  he  be  convicted,  he 
might  sue  out  a  writ  of  error,  and  carry  the 
record  before  the  House  of  Lords;  and  then, 
after  he  had  suffered  six  months  imprison- 
ment, and  paid  his  fine,  their  lordships  would 
have  to  decide,  in  their  judicial  capacity,  as 
the  last  court  of  error,  whether  in  point  of 
law  the  paragraph  con) plained  of  amounted 
to  a  libel,  and  was  an  offence  for  which  any 
punishment  whatever  could  be  legally  in- 
flicted.— Can  any  tiling  more  prepusterous  be 
conceived  ?  In  the  case  of  Bndgnian  v.  Holt, 
which  1  have  cited,  the  judges  resisted  ihia 

jurisdiction  of  the  Lords,  as  dangerous  in  its 
example  to  the  rights  and  libeitiu:»  of  the 
people,  and  tending  to  the  subversion  of  the 
trial  by  jury.  On  the  present  occasion,  is  the 
example  less  dangerou:»  ?  or,  is  it  become  less 
necessary  to  guard  against  the  excesses  of 
power?  No  man  iia  fcrd  a  higher  respect 
than  I  do  fur  tl;c  noliility  of  the  country.  No 
ntaa  who  hears  ine  will  imagine  thut  1  mean 
to  treat  them  with  difercspuct.  I  untcrtdin  no 
f?ars  that  the  present  House  of  JA)rd.^  will  al- 
tcuapl  to  exceed  tlieirjurisdiclion,  or  use  it  as 

.  an  engine  of  oppression  to  the  bubicti  •,  I  tv^v^ 
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too  high  aa  ouiuion  of  tlie  virtue  of  the  pre- 
sent Huiise.  but  thouch  no  danger  is  at  pre- 
sent to  be  feared  from  tTiem,  who  knows  what 
ina,y  be  the  case  htreaftcr?  We  Jive  in  good 
tlmcst  it  is  true;  nay,  we  are  told,  iu  the 
very  best  of  times,  when  such  an  attempt 
would  not  lje  tolerated,  if  made.  But,  one 
advantage  of  goott  times  is,  the  security  it  en- 
ables us  to  ohiain  for  our  descendants,  and  by 
nmking  a^jd  enforcing  good  and  wholesome 
laws,  tiie  preventing  bad  men  in  bad  times 
front  wre&ting  tlicm  to  ttic  oppression  of  the 
sul^ject.  It  IS  in  good  times  onlv,  that  good 
precedents  can  bceflcctiially  establishrd.  This 
country  has  seen  bad  time«,  and  every  body 
knows  what  has  been  the  consequence.  As 
bad  limes  have  been,  so  bad  tiroes  may  re- 
turn. In  our  days  1  liope  this  will  not  be  the 
case.  But  viewing  tiic  present  situation  of 
Kurope,  nobody  can  say  with  precision,  what 
may  or  may  nut  happen.  If  such  an  event 
shall  take  place,  it  requires  no  verv  great 
exertion  of  ingeuui^  or  fancy  to  imagine 
what  evils  may  ensue.  Suppose,  in  this  coun- 
try], a  minister,  who,  forced  into  power  by  the 
voice  of  the  people,  on  account  of  the  profes- 
sions heliad  made  in  support  of  their  liberties; 
professions,  wliich  be  mtcnded  to  desert  at 
the  time  he  made  them ;  should  spurn  at  all 
the  maxims  and  principles  of  our  ancestors ; 
should,  year  after  year,  break  down  all  the 
baniers  and  fences  of  the  constitution,  and 
yet  be  always  requiring  more  power ;  should 
see  in  ibe  constitution  nothinc  so  sacred,  as 
to  allow  it  to  escape  the  unhallowed  crasp  of 
his  sacrilegious  hand;  should  plunder  the 
people,  corrupt  and  buy  the  House  of  Com- 
inons,  and  degrade  the  House  of  Lords  by  in- 
undating it  by  a  crowd  of  low-bom  persons, 
devoid  of  talents  or  res|)ectability,  andVith 
iio  pretensions  but  their  venality  to  the  peer- 
age;— thus  outnumbering  and  weighing  down 
the  ancient  and  licreditary  nobles  of  the  land, 
and  rendering  ihcm  mere  ciphers  in  the  state; 
and  suppose  the  people  should  still  continue 
blindly  to  support  tliat  minister !— With  a 
people  so  infatuated,  a  House  of  Commons  so 
corrupted^  a  House  of  Lords  so  degraded,  and 
a  minister  so  during,  what  might  he  not  order 
liis  chosen  band  to  vote  a  breach  of  privilege, 
and  what  extent  of  punishment  might  he  not 
direct  tiiem  to  inflict?  In  the  case  of  the 
King  V.  Wright,*  your  lordship  said,  •*  you 
did  not  say  there  could  be  no  case  in  which 
the  House  of  Commons  and  House  of  Lords 
too,  might  carry  their  privileges  beyond  the 
law ;  and  when  that  was  tlie  case,  and  the 
subject  came  judicial!  V  1»cfore  a  court  of  law, 
a  court  of  law  would  not  swerve  from  its 
duty,  but  would  decide  according  to  law." — 
In  the  instance  which  I  have  put,  your  lord- 
ships would  probably  think  it  your  duly  to 
hold  forth  the  aid  aiul  protection  of  this  Court. 
But  after  yuu  had  established  this  unlimited 
power  of  the  Ix)rds,  by  a  decision  in  favour  of 

«  8  Term  Rep.  S9S. 


this  commitment,  you  would  find  it  was  too 
late ;  like  the  lion  in  the  fable,  you  mighty 
indeed,  retain  your  strength,  but  like  him 
you  would  find  it  of  no  avail  after  you  had 
consented  to  tne  paring  of  your  claws. — Such 
are  a  few  of  the  mischiefs  which  may  follow 
I'rom  alio  wins  the  privileges  of  parliament  to 
be  extended  beyond  their  constitutional  and 
le^l  limits. 

There  is  one  other  topic  on  which  I  shall  say 
a  few  words:  I  mean  tne  delicacy  with  wliich 
questions  of  privilege  have  been  accustomed 
to  be  treated ;  as  if  they  were  unfit  for  tlie  in- 
vestigation of  the  courts  of  law.  In  the  cases 
of  the  Queen  v,  Paty,  of  Ashby  v.  Wliite,  the 
King  V.  Knollys,  and  several  other  cases,  lord 
Holt  did  not  conceive  that  they  ought  to  be 
liandled  with  that  tenderness.  lie  tlioughl  the 
authority  of  both  Houses  was  circuaiscribed 
by  the  law,  and  that  their  wrongful  acts  could 
no  more  be  justified  than  those  of  private  men. 
.'\nd,  indeed,  I  never  could  understand,  if 
their  power  is  from  tlie  law,  what  could  be 
ttie  danger  of  discussing  its  exercise  In  a  court 
of  law.  It  always  seemed  to  me  a  curious 
way  of  showing  respect  to  tlie  Lords,  to  repre- 
sent their  privileges  as  unfit  to  meet  the  public 
eye,  and  surh  as  roust  necessarily  shrink  from 
inquiry.  I  always  thought  it  would  be  most 
respectful  to  enter  fully  into  an  investigation 
of  their  privileges  when  exercised,  and  to  state 
and  ascertain  exactly  their  limits  and  their 
bounds.  Were  this  done,  the  House  of  Lords 
could  never  exceed  their  jurisdiction  by  mi»* 
take ;  if  they  did,  the  mistake  would  easily  be 
rectified.  As  the  extent  of  their  authority 
would  be  known,  thev  would  exercise  it  with- 
out obloquy  and  with  more  effect.  At  pre- 
sent, privilege  is  viewed  with  a  jealous  eye, 
on  account  of  the  mystery  in  which  it  is  in- 
volved. 

Fearful,  lest  your  lordships  should  be  actu- 
ated by  a  sense  of  this  false  delicacy  for  the 
privileges  of  the  Lords,  I  have  spared  no  pains 
to  discover  the  origin  of  this  strange  doctrine, 
**  That  they  are  not  to  be  investigated  in  a 
court  of  law,**  and  luckily  I  have  traced  it  to 
its  source.  It  originated  in  an  opinion  of  the 
judges  in  the  39nd  year  of  king  Henry  6th, 
anno  1454,  a  period  neither  very  favourable 
to  liberty  or  law,  nor  famous  for  the  independ- 
ence of  the  judges.  When  I  read  this  case,  it 
reminded  me  of  a  wcll-kno^'n  anecdote  of 
lord  Mansfield,  which  your  lordships  proba- 
bly recollect.  A  person  who  had  been  ap- 
pointed to  a  judgeship  in  some  flisiant  part  of 
the  empire,  applied  to  his  lordship  for  advice 
how  to  act,  as  he  was  totally  ignorant  of  the 
law.  (?ivc  your  judgments,  said  lord  Mans- 
field, b4it  give  no  reasons.  As  you  are  a  fnan 
of  integrity,  sound  sense,  and  information,  it 
is  more  than  an  even  chance  that  yoHr  judg- 
ments will  be  right ;  but,  as  you  are  ignorant 
of  the  law,  it  is  ten  to  one  that  yom*  reasons 
will  be  wrong.^Sound  advice,  eitiier  forjudges 
who  are  ignorant  of  the  law,  or  for  those  who 
ate  determined  to  decide  against  it. 
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Tlie  case  was  this.  Thomas  Thorpe,  the 
Speaker  of  the  House  of  Commons,  eDtered 
the  palace  of  the  bishop  of  Durham,  and 
seised  there,  ^oods  beloneing  to  the  duke  of 
York.  For  this  trespass  tne  uuke  brought  an 
action  in  the  court  of  exchequer,  where  he  re- 
covered 1,000/.  dama^  against  Thorpe,  who 
was  thereupon  committed  to  the  Fleet.  At  the 
meeting  of  parliament,  the  duke  applied  to 
the  House  of  Lords,  praying  that  as  the  iudg* 
mentwas  given  in  time  of  vacation,  Thorpe 
might  not  be  admitted  to  his  privilege  of  par- 
liament, but  that  he  should  be  kept  in  custody 
till  he  satisfied  the  duke  his  damages  and 
costs,  as  otherwise  the  duke  would  be  without 
remc^ly  in  that  behalf.  The  entry  on  the  roll 
then  continues  in  these  words — ^Tbe  said 
lords  spiritual  and  temporal  not  intending  to 
impeach  or  hurt  the  liberties  and  privileges  of 
them,  that  were  coming  for  the  commons  of 
this  land  to  this  present  parliament;  but, 
equally  after  the  courts  of  law  to  administer 
justice,  and  to  have  knowledge  what  the  law 
will  weigh  in  that  behalf,  opened  and  declared 
to  the  justices  the  premises,  and  asked  of  them 
whetlier  the  said  Thomas  oucht  to  be  deli- 
vered from  prison  by  force  and  virtue  of  this 
privilege  of  parliament  or  no:— To  which 
nuestion,  the  chief  justices  in  the  name  of  all 
the  justices,  after  sad  communication  and  ma- 
ture deliberation  had  among  them,  answered 
and  said;  that  they  ought  not  to  answer  to 
that  question,  for  it  hath  not  been  used  afore 
time,  that  the  justices  should  in  any  wise  de- 
leriuiDe  the  pnvilege  of  this  high  court  of  par- 
liament ;  for"  mark  the  reason — *^  it  is  so  hish 
and  mighty  in  its  nature  that  it  may  make 
law ;  and  that,  that  is  law,  itmay  make  no  law ; 
and  the  determination  of  that  knowledge  and 
privilege  bclongeth  to  the  lords  of  the  parlia- 
ment, and  not  to  the  justices.^*  So  that  liie 
ground  on  which  is  built  this  pretended  exemp- 
tion of  the  privilc||;ps  of  the  House  of  Lords 
from  invcsMgation  in  the  courts  of  law  is,  that 
the  House  of  Lords,  forsooth,  may  make  law, 
and  that  which  is  law,  they  may  make  no 
law !  What  would  not  such  sycophantic  judges 
have  decided?  This  decision  has  been  aptly 
compared  by  that  constitutu)nal  statesman 
s>ir  Francis  Seymour,f  to  the  answer  of  the 
judges  of  Cambyses,  **  who  being  asked  by 
him  concerning  something  unlawful,  saidf, 
though  there  were  no  written  law,  the  Persian 
kings  might  do  what  they  list."— This  he  said, 
^'was  base  flatterv,  fitter' for  reproof  than 
imitation ;  and  as  flattery,  so  fear  tuceth  away 
judgment;.**     All  the  subsequent  decisions 

•  Rot.  Pari.  vol.  5,  p.  939  31  &  33 ;  H.  6, 
No.  S6. 

t  7  Pari.  Hist.  363 ;  S  New  Pari.  Hist.  231. 

t  This  sentiment  of  sir  Francis  Seymour  is 
elegantly  venified  by  Addison  in  hisCato. 

— Fear  admitted  into  public  councils 
Betrays  like  treason.— 

Act  2,  Scene  1.     Orig.  Ed. 


on  this  subject  of  privilege  are  grounded  upon 
this.  Your  lordbhips  probably  will  think  it 
more  fit  lor  reproof  than  imitation.  At  least 
your  lordships  cannot  now  maintain  that  the 
privileges  of  parliament  ought  not  to  be  in- 
vestigated here,  without  adopting  the  prepos- 
terous idea,  that  the  House  of  Lords  are  so 
high  and  mighty,  that  they  may  at  their  plea- 
sure make  or  unmake  the  law. 

I  shall  not  trouble  your  lordships  any  far- 
ther. When  I  considered  the  importance  of 
the  subject,  either  as  it  interests  my  clieut,  as 
it  respects  the  jurisdiction  of  this  court,  or  the 
power  of  the  House  of  Lords,  but  more  parti- 
cularly as  it  affects  the  liberty  of  the  subject, 
and  every  thing  that  is  dear  and  valuable  in 
society ;  I  thought  it  my  duly  in  the  first  in- 
stance to  spare  no  pains  but  to  probe  the  sub- 
ject to  the  bottom.  Ater  the  strong  intima- 
tion which  I  received  that  your  lordships*  opi- 
nion was  decidedly  aeainst  me,  I  felt  it  neces- 
sary to  go  more  at  length  into  the  subject, 
than  I  otherwise  should  have  done,  or  tliaa 
perhaps  is  usual,  and  to  state  every  statute, 
argimnent,  and  case  which  bears  uponthe  sub- 
ject, determined  that  if  I  failed  of  convincing 
your  lordshipsof  what  I  now  am  and  was  con- 
vinced originally,  when  If  had  the  honour  of 
moving  for  this  writ,  that  my  failure  of  sue-, 
cess  should  not  be  imputed  to  any  want  of 
diligence  in  me,  or  to  any  neglect  on  my  part 
in  not  fully  stating  the  law  upon  the  subject, 
but  merely  to  my  not  possessing  powers  of 
argument  sufiicient  to  impress  it  on  your  lord- 
ships'  minds. 

it  only  remains  for  me  to  move,"*That  Mr. 
Flower  be  discharged  out  of  custody,  or  deli- 
vered upon  bail.  He  has  suflficient  bail  at- 
tending in  court. 

Lora  Ken^n. — ^The  learned  counsel  who 
has  looked  round  on  every  side,  during  his  ad- 
dress to  the  court,  has  drawn  a  picture  of  a 
minister,  established  in  power  by  the  voice  of 
the  people,  and  then  doing  a  great  many  hor- 
rid thincs,  and  among  others,  filling  the 
House  of  Lords  with  a  banditti.  The  learned 
counsel  it  is  true,  did  not  use  that  word, — but 
persons  who  superseded  the  ancient  nobility 
of  the  country.  I  happen  to  he  one  of  thai 
number.  Ofmyself  I  will  say  nothing.  But 
of  the  rest  I  will  say  a  word*  or  two.  If  we 
look  back  to  the  history  of  the  country,  and 
consider  who  were  made  peers  in  former 
times,  and  who  now  form  part  of  what  tic  calls 
the  hereditary  nobility  of  the  country; — if  we 
look  back  to  the  reign  of  Charles  the  2nd,  in 
the  letters  which  form  the  word  CA  BAL,  will 
the  memory  of  the  learned  counsel,  who  seems 
to  think  virtues  and  vices  hereditary,  furnish 
him  with  the  name  of  no  persons  who  were 
then  made  peers,  who  were  not  very  likely  to 
devolve  virtues  to  the  succeeding  ages.  But 
no  more  of  that. 

If  this  case  was  at  all  intricate: —If  there 
was  any  doubt  about  it,  it  would  very  much 
nii»becomethose  whosit  here  in  judgment,  to 
rush  to  a  dccisitn  after  all  Uv&  d^V:«2^^^  \:«&kv 
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Hft  hiire heard;  \vUhoul  lirsl  looking  into  tliein. 
Bui  allthh  di&pTiiVof  leftWiing  inmost  cheaply 
iM)tahied,aft'tlie  MrMIeof  itis  eoutainecl  in  the 
Tr^tiw  cf  my  lorct  Hale,  lately  fniblibhed  by 
MK  Hargrave,'t6  ^liich  that  Icnrncd  genllc- 
man  \mi  affixed  a  ifio^t  tatorious  preface, 
which  I  have  read,  and  xvhuli  busatVonlcd me 
a  great  deal  of  information  and  anuisemenl. 
The  operations  of  lord  (lnle*fl  vast  mind 
always  call  for  the  greatest  attention  to  any 
work  that  bears'  his  name.  But  in  the 
whole  of  that  publication  in  the  preliminary 
part,  or  in  the  text  it»clf,  the  learned  counsel 
has  not  found  one  sinj^le  line  applicable  to  the 
piy«ent  question.  An  to  the  case  of  Rridgman 
r.  Holt— nbbbdy  doubts  about  it.^Tliere  is  not 
a  case  in  the  books  more  familiar  to  all  the 
professors  of  the  law.  The  circumstances 
under  which  it  was  tried,  pin  every  body's  at- 
tention to  it :  for,  when  we  are  told,  that  the 
chief  justice  of  this  court,  lord  Holt,  left  his 
place  upon  the  bendi,  and  sat  uncovered  at 
the  bar,  to  assist  the  counsel  we  are  all 
anxious  to  know  what  could  have  produced 
that  phenomenon.  There  is  not  a  lawyer 
who  aoes  not  know  it.  It  has  not  the  least 
relation  whatever  to  this  case,  and  yet  just 
as  near  a  relation  to  it,  as  all  the  other 
cases  that  Irnve  been  cited.  This  is  of 
all  questions  upon  earth,  the  plainest  that 
ever  came  to  be  discussed. 

It  was  first  contended,  that  the  House  of 
Lords  is  not  a  court  of  record ; — that  point 
was  receded  from  altaost  as  soon  as  made.  In 
their  legislative  capacity,  perhaps  they  may 
not  be  a  court  of  record  any  more  than  tlie 
House  ofCommons. 

Another  thine  was  also  staled,  that  the 
person  on  the  floor  was  not  permitted  to  de- 
fend himself.  I  happened  to  be  nresent  The 
papers  and  proceeaings  were  all  before  us. 
What  do  they  state?—"  And  the  paid  Benja- 
min Flower  having  been  heard  as  to  what  he 
had  to  say,  in  answer  to  the  said  complaint, 
and  having  acknowledged  himself  to  be  printer 
and  publisher  of  the  said  paper  so  complained 
of,  and  also,  tltat  he  was  the  sole  proprietor  of 
the  same,  was  directed  to  withdraw."  Had  he 
not  an  opportunity  of  calling  witnesses  ?  Had 
he  not  the  sariH!  means  of  defending  himself 
as  in  a  court  of  justice.  From  what  has 
passed,  I  am  called  upon  to  vindicate  the  ho- 
nour of  the  House  of  Lords.  Their  honour 
stands  upon  so  stable  a  ground,  that  no  flirting 
of  any  individual  ran  hurt  them.  The  public  feels 
itself  safe  in  its  liberties,  protected  ny  the  two 
Houses  of  Parliament.  The  public,  I  am  sure, 
neither  wishes  for  innovation,  nor  that  those 
innovations  should  becin  by  calumniating 
either  of  the  Hnunes  of  Parliament.  Govern- 
ment rests  upon  public  opinion ;  and,  if  ever 
the  time  shall  come,  that  any  malignant,  any 
factious,  or  any  bad  man,  shall  wish  to  overturn 
the  constitution  of  the  counfry,  the  first  step 
he  will  take,  I  dare  say  will  be,  to  begin  by 
attacking  in  this  cuurt,  one  or  both  of  the  two 
Houses  of  parliament;  but  all  Mich  petty  at- 


tacks will  have  noefTcctupon  thepubKc  mlbd- 
Thcy  will  only  recoil  upcn  those  wlio  nuaJce 
them. 

The  {ground  upon  which  this  commitmeot 
proceeds  is,  that  there  has  been  a  Conteoipt 
and  a  breach  of  privilege  of  the  House  of 
Lords,  is  it  pecidiar  to  parliament  or  to  the 
House  of  Lords  to  pimish  for  contempts? 
Does  not  this  court  claim  that  power  ^  llaa 
oot  this  court  exercised  it  in  rases  withoilt 
number  >  Have  we  not  seen  a  thousand  in- 
stances of  attachment  for  cuntempts,  not 
committed  in/mcie  curia  merely  ?  It  was  not 
in  the  presencft  of  this  court,  Uiat  Mr.  Beard- 
more  did  not  do  his  duty  as  under  sherifi;  and 
jet  this  court  attached  him.*  The  principal 
ground  and  the  great  stress  and  basis  of  the 
argument  is,  that  if  there  is  any  other  way  to 
punish  for  contempts,  this  is  not  to  be  resorted 
to.  That  very  case  is  an  answer  to  the  whole 
of  the  argument.  Mr.  Bcardmore  was  in- 
dictable tor  his  offence.  There  can  be  no 
doubt  of  it ;  and  yet  he  was  attached.  He 
was  heard  upon  mterrogaiories,  reported  in 
contempt  upon  those  intermgatories,  and  fined 
and  imprisoned.  Why  are  the  arms  of  the 
House  of  liords  to  be-  shortened.  That  they 
can  fine  in  this  summary  way  is  also  beyond 
doubt. 

I/H)k  at  the  case  of  lord  Shaflesbury,  on 
which  so  much  stress  has  been  laid,  and  see 
whether  there  is  anv  thing  that  bears  upon 
this  case.  Let  the  icamed  cowiscl  recollect 
that  rome  of  the  persons  who  in  lord  Shaftes- 
bury's case,  wanted  to  abridee  the  power  of 
the  House  of  Ijonl«,  were  aftervi-uras  found 
among  the  counsel  against  the  seven  bishops. 
One  of  the  counsel  against  lord  Shaftesbury 
was  one  of  those  thrrc  most  eminent  lawyers 
who  at  the  time  of  the  Revolution  were  in- 
vested by  the  House  of  Commons  with  the 
greatest  power  over  given  to  a  subject,  to 
confer  with  the  House  of  ljon\»  touching  the 
establishment  uf  the  constitution.  Mr.  Ser- 
geant Maynard  is  the  man  who  in  the  case  of 
lord  ShaUesbiiry  argues  in  support  of  this 
power  in  the  House  of  Lords.  Was  he  a  man 
likely  to  prostitute  his  great  abilities  in  sup- 
port of  a  doctrine  dcbtructive  to  the  liberties 
of  the  subject  ?  lie  says:*-"  It  ought  to  [ye 
observed  that  this  attempt  is  prima  impret- 
tioniSf  and  tlioiigh  imprisonment  for  contempt 
is  frequent  by  one  and  the  other  House,  till 
now  no  one  has  sought  their  enlargement 

here."t 

The  Court  were  obliged  to  gmnt  this  Ha- 
beas Corpus.  Having  hoard  it  argued,  I  am 
of  opinion  that  the  party  must  be  remanded — 
beyond  all  doubt,  unless  we  wish  to  overset  all 
the  law  of  parliament;  unless  we  clioosc  to 
lend  our  hand  to  di>  that  most  sacrilegious  act, 
to  endeavour  to  overthrow  the  constitution  of 
the  country,  this  person  must  be  remanded. 

•  2  Burr.  792. 

f  See  Mr.  Cliflbrd's  obKrvations  on  Ibis 
quotation  in  ft  a. 
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Mr.  Justice  Groie,^-l  bhall  be  very  short, 
for  this  caso  which  has  been  agitated  at  the 
bar  is  not  new ;  it  has  been  considered  in  for- 
mer times,  it  has  been  considered  in  latter 
tiines,  tind  has  been  considered  in  i n termed i- 
Rte  times.  All  the  principles  mentioned  t:)-day 
have  been  fonnerly  discussed.  All  the  cases 
cited  to  day  have  been  examined ;  and,  what 
has  been  the  result  f  I  will  read  only  a  few 
lines  of  what  was  said  in  a  court  as  ably  filled 
as  any  court  need  be,  or  ever  was  filletl.  It  is 
what  was  said  by  lord  chief  justice  De  Grey, 
in  a  case  alluded  to,  but  of  which  very  little 
wa3  cited  at  the  bar.  I  mean  the  case  of 
Ilrass  Crosby  who  was  then  lord  mayor  of 
London ;  it  is  in  Srd  Wilson,  198.  The  true 
principle,  and  the  true  ground  upon  which  this 
case  may  be  decided  seem  to  me  to  lie  in  a 
very  narrow  compass.  I  shall  read  it  from 
ihe  mouth  of  lord  chief  justice  De  Grey  : 
**  When  the  House  of  Commons  adjudge  an^ 
thing  to  be  a  contempt  or  a  breach  of  privi- 
lege, tlieir  adjudication  is  a  conviction,  and 
their  commitment  in  consequence  is  execu- 
tion. And  no  court  can  discharge  or  bail  a 
person  who  is  in  execution  by  the  judgment  of 
liny  other  court"  In  another  passage  he  said 
'*  Every  court  must  be  the  solejudge  of  its  own 
contempts ;"  and  again,  **  The  counsel  at  the 
bar  have  not  cited  one  case  where  any  court  in 
this  hall,  has  ever  determined  a  matter  of  pri- 
vilege whidi  did  not  come  incidentally  before 
them."  Haviuc  read  this,  I  have  said  the 
most  material  thing  that  occurs  to  me  upon 
the  subject.  If  a  commitment  by  the  House 
of  I<ords  is  a  commitment  in  execution,  that 
is  decisive.^-Therefore  the  prisoner  must  be 
remanded. 

Mr.  Flower  was  accordingly  remanded  to 
Newgate. 

A.  B.  Mr.  Justice  Lawrence  was  absent  on 
account  of  ill  health.  Mr.  Justice  Le  Blanc 
was  sitting  at  Guildhall,  trying  causes  for  the 
Jurd  chief  justice,  and  not  returning  until  the 
argument  was  doted,  gave  no  opinion. 


Mr.  Clifford's  Postcript. 

I  accede  with  pleasure  to  Mr.  Flower's  re- 
quest to  revise  that  part  of  his  publication 
which  relates  to  the  proceedings  in  the  court 
of  King's-bench.-— It  affor«ls  me  an  opportu- 
nity not  only  of  observing  on  tlie  judgment  of 
the  court,  but  also,  of  vindicating  the  charac- 
ter of  iny  ancestor. — ^Thc  expression  of  erati- 
tiidc  is  a  virtue  and  a  pleasure.  «<  A  liberal 
mind  will  delight  to  cherish  and  to  celebrate 
the  memory  ot  its  parents.''* 

After  an  eulogium  upon  new  nobility, 
the  lord  chief  justice  asked — **  if  looking  back 
to  the  reign  of  Charles  9nd,  in  the  letters  which 
form  the  word  CABAL,  my  memory  would 
furnish  me  with  the  names  of  no  persons, 
who  were  then  made  peers,  who  were  not  very 

'  G4bbuu*s  Memoirs,  p.  34. 


likely  to  devolve  virtues  on  the  succeeding 
ages  ?'* — Of  the  ministry  denominated  **  iJtm 
cabal,"  ChfTord  alone  was  raised  to  the  peerage 
by  king  Charles  3iid.  I  know  of  nothing  eitfaM' 
in  his  character,  or  in  the  causes  of  his  olev^ 
tion,  of  which  his  descendants  need  to  be 
ashamed. 

Noble  descent,  conspicuous  talents,  fidelity 
unshaken, important  services;  each  of  these 
has  been  deemed  claim  sufficient  to  the  dig- 
nity of  the  peerage. — ^Xhey  all  united  in  sir 
Thomas  Ciifibrd.  He^was  the  eldest  male 
lineal  descendant  of  John,  the  second  son  of 
Lewis  Clifford,  from  whose  elder  brother  Tho- 
mas lord  Clifford  the  earl  of  Cumberland  des- 
cended. 1  his  Lewis  Clifford  was  no  inconsi- 
derable person,  he  was  chosen  one  of  the 
knights  companions  of  the  noble  order  of  the 
earter  at  the  beginning  of  the  reign  of  king 
Itichard  !lnd,  wl^n — 

Knights  of  the  garter  were  of  noble  birth, 
Valiant  and  virtuous,  full  of  haughty  courage, 
Such  as  were  grown  to  credit  by  the  wars  * 

In  the  disputes  between  the  houses  of  Lan- 
caster and  York,  many  of  his  ancestors  had 
borne  a  cimsiderable  part.  In  the  reign  of 
queen  Elizabeth,  his  grandfather  was  on  va- 
rious occasions  employed  in  a  diplomatic  ca- 
pacity, and  afterwards  at  the  age  of  fifty,  he 
applied  himself  to  the  study  ot  divinity,  and 
became  so  great  a  proficient,  that  he  obtained 
the  degree  of  Doctor  in  the  university  of  Ox- 
ford ;  and  was  so  disinterested  as  to  preach 
gratis  during  the  rest  of  his  life,  not  choosing 
to  accept  any  preferment  in  the  church.  The 
father  of  sir  Thomas  was  colonel  of  a  regiment 
of  foot  in  the  Scotch  rebellion,  in  1639,  and 
died  of  a  disease  contracted  in  tkiat  service. 

The  lord  high  treasurer  was  not  inferior  to 
any  of  his  ancestors.  His  talents  have  never 
been  denied.  ^*  Thomas  lord  Clifford  raised 
himself  by  his  great  parts  and  industrv  to  high 
preferments  and  to  the  dignity  of  a  baron  of 
this  realm. — He  was  a  person  of  jgraat  natural 
parts,  much  accomplished  in  his  education, 
and  a  sedulous  student  of  the  law.*'t  **  The 
talents  of  parliamentary  eloquence  and  in- 
trigue, had  raised  sir  Thomas  Clifford ;  and 
his  daring  impetuous  spirit  gave  him  weight 
in  the  king's  councils.''^  '*  Cliffurd  had  raised 
himself  by  his  great  infi  uencc  in  the  House 
of  Commons."§ — In  the  language  of  Shakes- 
peare, 

Full  well  did  Clifford  play  the  orator, 
Inferring  arguments  of  mighty  force.  || 

But  his  exertions  in  parliament  were  not 
his  only  services.  AAer  the  defeat  and  ruin 
of  the  royal  party  and  the  execution  of  tlie 
king,  he  retired  with  Charles  Snd  into  Hoi- 

*  1.  part  Hen.  6,  Act  4,  scene  1. 

f  CoUins's  peerage,  title  Clifford. 

X  Hume,  vol.  7,  p.  460. 

§  Dalrymple,  p.  33. 

11  a  UeOil^  act  %  scene  2, 
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land ;  where,  a  voluntary  exile,  he  shared  the 
late  and  fortunes  of  his  master.  Beine  after- 
wards returned  for  Totness  to  the  parllanient 
which  restored  the  king,  he  was  very  instru- 
mental in  producing  tlwt  event. — Ue  was  one 
of  the  few  instances,  in  which  the  house  of 
Stuart  rewarded  in  prosperity,  those  who 
had  served  them  in  adversity. 

After  the  Restoration  he  was  actively  em- 
ployed. He  was  iu  all  the  naval  engagements 
with  the  Dutch  in  1065  and  1666.  And  in 
ld65,  was  sent  to  the  kings  of  Sweden  and 
Denmark,  with  fiill  powers  to  treat  and  make 
alliances  with  them,  ^  On  his  return  from 
those  great  adventures  in  November  1666,  he 
was  made  comptroller  of  the  household,  and 
in  the  December  following,  was  sworn  of  the 
pnvjr  coaacil,  for  (as  the  niette  expresses  it) 
m  singular  leal,  wherein  ne  had  on  all  occa- 
sions meritdl  in  his  majesty's  service,  and 
more  eminently  in  the  honourable  danecrs  in 
the  then  late  war  acainst  the  Dutch  and 
French,  where  he  had  been  all  along  a  con- 
stant actor ;  and,  as  it  was  observed,  had  made 
it  his  choice  to  take  his  share  in  the  warmest 
part  of  those  services."*  Afterwards  on  the 
death  of  lord  Southampton  he  was  appointed 
4ine  of  the  lords  commissioners  of  the  treasuiy; 
in  1668,  he  was  constituted  treasurer  of  the 
househok):  and  in  1679,  he  executed  the 
office  of  principal  secretary  of  state.  **  In  all 
which  employments''  says  CoUias,  **  he  me- 
rited so  well,  that  on  the  ^th  of  April,  84th 
of  Charles  find,  his  miyesty  advanced  him  to 
tbedegiee  and  dignity  of  a  baron  of  this  realm, 
anil  in  the  November  following  made  him 
high  treasurer  of  England,  and  treasurer  of 
the  exchequer. 

Such  was  tlie  lord  high  treasurer. — Such 
were  his  services — the  mdations  by  which 
he  rose-^-tbe  grounds  of  nis  elevation.  It  is 
not  just  to  measure  his  conduct  by  the  stand- 
surd  of  the  BevolutioD.  To  judae  fairly  of  other 
men,  we  must  tmnsport  ourselves  to  the  times 
in  which  they  lived,  and  place  ourselves  in 
the  aame  situation.  Clifford  had  been  edu- 
cated in  the  school  of  prerogative ;  he  was 
firmly  attached  t*  the  family  of  Stuart,  and 
had  eariy  imbibed  their  arbitrary  principles 
of  government;  his  conduct  was  such  as 
might  be  expected  from  the  minister  of  a  king 
who,  untaught  by  the  severe  lesson  of  recent 
mufortuoes,  claimed  a  divine  right  to  abso- 
lute sway,  and  attributed  to  a  factious  spirit 
every  desire  of  his  people  to  be  free.  No 
doubt  can  be  entertained  but  that  the 
conscience  of  lord  Clifford  was  unsullied,  and 
his  intentions  pure.  He  never  descended  to 
the  debaucheries  of  the  court ;  he  was  supe- 
rior to  the  dissoluteness  of  its  manners.  Du- 
ring his  abode  in  Holland  he  had  embraced 
the  catholic  religion  from  a  conviction  of  its 
tnith ;  and,  though  ambition  was  the  ruling 
passion  of  his  soul,  yet,  uoon  the  passine  of 
the  Test  act,  he  indignantly  resigned  alibis 

*  7  ColliDs's  Peeiage  by  Biydget  185. 
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employments  rather  than  retain  them  at  the 
expense  of  a  surrender  of  his  relisious  princi- 
ples. Far  from  the  bustle  of  public  life  he 
passed  the  remainder  of  his  days  in  the  quiet 
of  a  country  retirement.  His  crimes,  as  they 
have  been  sometimes  called,  were  the  splendid 
errors  of  a  great  statesman,  ari^ng  from  the 
pr^udiccs  uf  his  education,  and  confirmeil  by 
the  iiabits  of  his  life.  To  be  descended  from 
him  I  consider  no  diserace.  Nor  should  I 
feel  it  a  reproach  that  I  had  succeeded  to  his 
crimes,  if  the  succession  were  attended  witli 
the  inheritance  of  his  talents  and  his  virtues. 
But,  I  am  accused  of  an  overweening  fond- 
ness for  hereditary  nobility.  The  charge  is 
curiuus  in  the  present  times,  when  **  our 
calmer  judgment  would  rather  tend  to  mode- 
rate than  suppress  the  pride  of  an  ancient 
worthy  race.'^  I  pleacl,  however,  guilty  to 
the  accusation.  I  entertain  as  high  a  rever- 
ence for  ancient,  as  I  feel  contempt  for  up- 
start nobilitv  ;  and  whatever  be  the  blame,  I 
shall  not  submit  to  the  degradation  of  defend- 
ing myself  against  the  charge  of  maintaining 
principles  sanctioned  by  the  constitution  of 
m)r  country.  **  The  satyrist  may  htugh,  the 
philosopher  may  preach,  but  reason  herself 
will  respect  the  prejudices  and  habits  which 
have  been  consecrated  by  the  experience  of 
mankind."t 

My  ideas  of  nobility  nearly  coincide  with 
those  of  Gregory  Nazianzcn.    "  There  are,** 
says  he,  *'  three  sorts  of  nobility  :  the  first  is 
that  whirh  derives  its  origin  from  above ;  in 
respect  of  which,  we  are  equally  noble,  be- 
ing all  created  after  God*s  own  image. — A  se- 
cond sort  springs  from  bleod,  which  whether 
it  deserve  the  name,   I  know  not,    unless 
there  be  any  material  diflercnce  between  clay 
and  clay.    A  third  is,  that  which  arises  from 
super- eminent  probity    and  personal  merit, 
and  this  is  the  only  nobility  that  phibsophy 
recognizes.    For,  as  to  a  fourth  species  of  no- 
bility conferred  bv  the  diplomas  of  princes, 
I  shall  then  hold  it  in  estimation,  when  I 
deem  beauty   to  consist  in  colour  only,  or 
can  bring  myself  to  admire  a  monkey  for  mi- 
micking a  lion.''}    I  do  not  entirely  agree  in 
the  description  of  the  second  species  of  no- 
bility .--Ex  quovis  ligno  non  fit  Mercurius ; — 
nor  IS  the  porcelain  of  China  fashioned  out  of 
common  mould.      When  I  see  that  every 
created  being  partakes  of  the  qualities  of  its 
parent  stock,  1  confess  that  I  am  inclined  to 
think  that  there  is  some  difference  in  blood, 
and  I  cannot  easily  persuade  myself  that  the 
Almighty,  eitherm  bis  kindness  or  his  wrath 
has  made  the  human  soecies  an  exception  to 

this  seemingly  universal  rule  : 

Fortes  creantur  fortibus,  et  bonis ; 
Est  in  juvencis,  est  in  equis,  patrum 
Virtus  :  nee  imbellem  feroces 
Progenerant  aquilse  columbam.  § 

*  Gibbon's  Memoirs,  p.  88, 

t  Gibbon's  Memoirs,  p.  8. 

t  Orat.  36,  p.  479.     Tom.  1,  Benedictin. 

\  Hor.  Cam^  ode  4y  lib.  4. 
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But  however  this  may  be,  the  liereditary  .  which  was  never  meant  to  extend  toimpeach- 
hoasts  one  ailvanta<;e  over  new  nobili^  ; —  i  ments  hy  the  Commons,  but  it  cl«arly  shows 
from  the  very  cradlr,  its  children  are  formed  that  in  1681  tlie  received  opinion  even  of 
to  the  stations  wiiich  thty  arc  destined  after-  !  the  Lords  themselves,  was,  that  tbey  had  no 
wards  to  till.  "  Wherever  the  distinction  of  power  to  judge  a  commoner  tor  aiiyoflenca 
birth  is  allowed  to  tbrm  a  superior  order  in  i  mdictable  at  common  Jaw.— *I  proceed  to  ex« 
the  state,  education  and  example  should  aU  j  amine  tlic  reasons  given  by  the  lord  chief  Jus - 
ways,  and  will  often  produce  among  tliem  a    ticc. 


di;;uity  of  sentiment  and  propriety  ot  conduct 
which  is  guarded  from  disiionour  by  tlieir 
own  and  the  public  esteem.*** 

Doctrina  sed  vim  promovct  insitam, 
llectique  cultus  pcctora  roborant.-f 

Accordingly  we  seldom  observe  in  our  here- 
ditary peers,  thoM  pedantic  notions  of  im- 
practicable morality,  or  that  boisterous  im- 
petuosity  of  manners  which  sometimes  ac- 
company and  dli^gracc,  even  in  the  highest 
situations,  those  who  have  been  raised  to 
them  from  the  desk,  merely  on  account  of 
their  industry  and  professional  success.^ 

But  the  lord  chief  justice  **  found  no  in- 
tricacy in  the  case,  nor  entertained  any  doubt 
about  it.  He  therefore  rushed  to  a  decision 
without  examining  the  cases  that  had  been 
cited  :  indeed  nunc  of  them  bore  any  relation 
to  the  subject;  it  was  the  plainest  aiicsr  ion  that 
ever  came  to  be  discussed."  That  the  cases 
do  in  some  measure  apply,  and  that  the  con- 
clusion which  I  have  drawn  from  them  is  ac- 
curate, appears  from  the  conduct  of  the  Lords 
in  the  case  of  Fitzharris.  The  Commons  had 
impeached  him  before  the  Lords ;  but  the  at- 
torney-general having  informed  them  that  he 
had  an  order  from  the  king  to  prosecute  Fits- 
harris  at  law,  and  had  accordingly  prepared  a 
bill  of  indictment,  the  Lords,  oy  the  advice 
of  the  lord  chancellor  Nottingham,  after  de- 
bate, refused  to  proceed  on  the  impeachment 
because  they  were  restrained  from  trying 
commoners  by  the  4th  of  FaI.  Srd.§  This  was 
certainly  a  forced  construction  of  the  statute, 

*  GibboQ*8  Memoirs,  p.  S. 

f  Hor.  Carm.  ode  4,  lib.  4. 

X  "This  seems  to  have  been  the  cane  of 
^  sir  John  Kelyng,  lord  chief  justice  o(  the 
**  court  of  King  s-liench.  At  theSomerset  aa- 
*'  sizes,  1667,  on  an  indictment  f<ir  murder, 
"  the  jury  found  a  verdict  of  manslaughter 
«  because  they  thought  there  was  no  malice 
**  prepense  proved.  Out  the  lord  chief  ius- 
"  tice  told  them  they  must  be  ruled  by  nim 
'*  in  niattcrs  of  law,  and  he  compelled  tl&em 
'*  by  browbeating  and  threats  to  find  a  verdict 
**of  murder,  and  the  man  was  executed. 
'*  1.  Grcy|s  Debates,  63.  In  a  debate  on 
**  this  subject  in  the  House  of  Commons,  sir 
**  Thomas  Cliflford,  aAer  reprobatine  in  the 
"  severest  terms  tlie  conduct  of  the  lord  chief 
'*  justice,  described  hb  character  in  these  few 
'<  words,  *  the  foolishness,  the  passion,  the 
" '  cholcr  of  the  man  in  doing  it  was  his 
"'crime.    Ibid. 407.'"    Cl^rd. 

§  Lords*  Joumafe,   Satufday,  26  March, 

II 


"  It  is  not  peculiar  to  the  House  of  Lnrds  to 
punish  for  contempts.  The  court  of  King's* 
bench  claims  and  esercises  this  power." 

I  am  far  from  admitting,  that  because  the 
court  of  Kiug's-bench  or  the  other  courts  at 
Wci^tminster  exercise  a  particular  power,  it 
therefore  follows  that  the  same  is  vested  ia 
the  House  of  Lortis.  The  process  by  afetacb* 
ment  is  contrary  both  to  the  spirit  and  to  the 
letter  of  the  great  charter.  It  is  not  agree- 
able to  the  genius  of  the  common  law  in  any 
other  instance  ;*  it  cannot  therefore  be  claim- 
ed by  analogy,  but  must  be  derived  from 
some  statute  or  from  uninterrupted  continual 
u^e,  as  ancient  as  the  law  itsclf.f  "  To 
make  it  the  iex  ttrntj  there  must  be  ancient 
and  continual  usagje;  no  new  practice  can 
make  a  law.":^  If  there  eiisl  any  statute 
which  gives  this  power  to  the  Lords,  let  tlie 
advocates  for  the  doctrine  produce  it. — I  have 
proved  it  to  be  neither  the  ancient,  the  con« 
tiniial,  nor  the  uninterrupted  UKu;r. 

Dut,  "  why  are  the  arms  of  the  House  of 
Lords  to  be  shortened  V* 

Because  the  subject  is  not  to  be  wantonly 
deprived  of  his  birtb-right,  a  trial  by  a  jtinr  of 
his  equals. — Because  the  first  piinaple  of  the 
Britisli  constitution  is,  to  bo  jealous  of  the  new 
approaches,  as  well  as  of  the  eicesset  of  power. 
— It  is  with  power  as  with  love.  *^  Increase' 
of  appetite  grows  by  what  it  feeds  on."§  This 
has  been  fully  exemplified  in  tbe  punishment 
of  Mr.  Flower,  when  contrasted  with  that  of 
JVIr.  Perry. — ^The  bishop  of  Durham,  having 
mentioned  in  the  House  of  Lords  the  indecent 
manner  of  dressing  practised  hy  the  dancers 
at  the  opera^  the  following  paragraph  appeared 
in  the  Morning  Chronicle  of  Monday,  the  19th 
March,  1790:  *^  The  House  of  Lords  must 
now  be  admitted  to  be  higlify  important  aa  a 

Editical  assembly,  notwithstanding  it  has  of 
tc  appeared  to  be  nothing  more  than  a 
chamber  where  the  minister's  edicts  are  re|[i»- 
tered  for  form  sake.  Some  of  their  lordships 
are  determined  to  vindicate  their  imeortance. 
— It  is  there  that  the  dresses  of  the  opera 
dancers  are  regulated.-*Une  ai  Uio  Roman 
emperors  recommended  to  the  Senate,  when 
they  were  good  for  nothing  -else,  to  discuss 
what  was  the  best  sauce  for  a  Turbot.^*— To 
regulate  the  length  of  a  petticoat  is  a  much 
more  genteel  empioyment.*' 

This  paragraph  was  undoubtedly  a  reflection 
on  tbe  Lotds,  in  their  deliberate  capacity  aa 


4  Black  Com.  287. 
Ibid.  gu6. 

Shower's  Pari.  Cases  1^4. 
§  ilamiet,  acU  l,  scene  it. 
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one  of  the  branches  of  the  lcs;islatiire.  Mr. 
Perry,  the  proprietor  of  the  papVr,  wa»  ordered 
to  the  bar.  He  admitted  it  to  hr  a  Iil>el,  and 
instead  of  attempting  to  palJiatc  its  grubsncss, 
tiirew  himself  on  the  mercy  and  submitted  to 
the  judgment  of  the  Lords.  He  was  sentenced 
to  be  iniprisaned  for  three  months,  ;^nd  to  pay 
a  fine  of  fiHy  pounds. — In  May,  1799,  Mr. 
Flower  was  sentenced  to  six  months  imprison- 
ment, and  to  pav  one  hundred  pounds*  tine  for 
a  supposed  libel  on  an  individual  peer,  which 
did  not  in  the  slif^hlest  manner  glance  at  or 
reflect  upon  the  House. 

But  the  analogy  attempted  to  be  drawn 
from  the  practice  of  the  courts  of  common  law 
completely  fails. — ^The  courts  of  common  law 
poBMSs  no  such  power. — **  Where  the  partv  is 
in  court,  aa  usher  may  be  put  over  him ;  but 
if  he  be  out  of  the  view  of  the  justices,  he 
cannot  be  arrested  without  prucess."*  **  A 
nan  may  be  imprisoned  fur  a  contempt  done 
in  court,  but  not  for  a  contempt  out  uf  cuurt.**t 
A  thousand  instances  to  the  contrary  were  in- 
deed referred  to  by  the  lord  chief  justice,  but 
I  venture  to  assert  that  not  one  will  be  found 
in  which  the  party  committed  was  not  an 
officer  of  the  court,  or  in  which  the  conteii^pt 
was  not  a  disobedience  to  some  uf  its  rules, 
or  an  interruption  of  its  proceedings.  I  do  nut 
contend  that  the  courts  are  not  invested  with 
a  power  of  punishing  these  contempts  in  a 
summary  manner ;  were  it  otherwise,  Uiere 
would  oncn  be  a  failure  of  justice.  I  am  al- 
lowed ex  wKtmtatt  rei  to  abate  a  nuisance 
which  obstructs  my  way,  but  if  I  wish  to  re- 
cover the  inheritance  or  freehold  of  the  laud, 
I  mufct  resort  to  the  more  tedious  ibrms  and 
process  of  the  law. 

Of  the  thousand  instances  in  which  the 
oourt  of  King's-bench  have  exercised  this 
power,  the  case  of  Mr.  Beardmorc  has  alune 
lieen  cited  by  the  lord  chief  justice.  He  said 
^  it  was  an  answer  to  the  whole  of  the  argu- 
ment." I  shall  6taie  the  case.  Dr.  Shcbbearc 
had  been  sentenced  '*  to  be  set  in  and  upon 
the  pillory." — Beardmore  was  the  under  sheriff, 
and  therefore  bound  at  his  peril  to  see  that  the 
sentence  was  duly  carried  into  eft'cct.  Instead 
of  causing  the  sentence  to  be  executed  in  the 
usual  manner,  he  permitted  the  defendant  to 
stand  unconfined  and  at  his  ease  on  the  plat- 
form of  the  pillory,  attended  by  a  servant  in 
livery,  holding  an  umbrella  over  his  head  ail 
the  time.  His  head,  neck,  arms,  and  hands, 
were  not  put  Uirough  the  holes  of  the  pillory, 
DOT  was  liks  iiead  even  inclined  to  it,  and  this 
was  done  under  the  inspection  of  Beardmore, 
who  attended  with  his  wand  as  under  sheriH'. 
Hot  this  oonteinpl,  a  rule  (nui)  was  obtained 
tor  an  aliaeliiueiit  against  Beardmore  ;  and, 
il  was  afterwards  made  absolute  on  tiiis  ex- 
press girouud,  tliAt  as  the  contempt  was  a  dis- 
obedience of  a  rule  of  the  court,  and  a  rcmis- 

•  Year  liooks,  Uil.  lo  H.  r.  pL  17,  p.  17. 
f  Dean's  c»»e.    Trin.  41,  Kiiz.  Cro.  Kliz. 
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sion  of  part  of  its  sentence  by  their  own  officer 
of  his  own  authority,  it  concerned  the  honour 
and  dignity  of  the  Court,  as  well  as  the  eflec- 
lual  execution  of  justice,  to  punish  him  in  this 
summary  way  for  an  offence  of  such  perni- 
cious tendency.* 

To  support  this  commitment  by  analogy  to 
the  practice  of  the  courts  of  common  law,  some 
case  ought  to  have  been  cited,  in  which  some 
person  had  been  punished  in  this  summary 
way  for  a  hbcl  on  one  of  the  judges  of  the 
court.  The  oracle  of  the  law,  &ir  Edward 
Coke,  seems  to  have  been  unacquainted  witki 
this  course  of  proceeding.  A  lioel  was  pub- 
lished against  him  as  lord  chief  justice,  and 
against  the  other  judges  of  the  court  of  King's- 
bench,  for  a  judgment  given  in  the  case  of 
Magdalen  college. — The  libel  was  fixed  upon 
the  great  gate  at  the  entrance  of  Westminster- 
hall,  and  in  divers  other  public  places.  It  as- 
serted that  the  judgment  was  '*  treason  :** — 
That  the  lord  cliief  justice  was  a  *'  traitor'*  and 
a  "perjured  judge ;"  it  also  scandalized  all  the 
professors  of  the  law. — A  grosser  libel  cannot 
well  be  devised.  Yet  instead  of  proceeding 
by  attachment,  lord  Coke,  who  well  knew  the 
law  and  constitution  of  the  country,  preferred 
his  bill  of  indictment.f  And  indeed  it  is  dif- 
ficult to  conceive  upon  what  grounds  can  be 
maintained  the  right  of  the  courts  of  law,  to 
punish  in  this  summary  wa^  for  a  libel  on  one 
of  their  members,  when  it  is  acknowledged 
that  disobedience  to  an  order  of  nisi  priui  is 
no  contempt  until  the  order  has  been  made 
a  rule  of  the  court  from  which  the  record 
issued. 

But,  although  the  lord  chief  justice  cited  no 
case  in  which  the  courts  of  counnon  law  have 
exercised  this  power,  such  a  case  exists ;  it 
probably  was  omitted  by  his  lordship,  through 
regard  to  the  memory  of  lord  Mansfield. —  £ 
shall  supply  the  deficiency. — In  the  North 
Briton,  Nos.  50  and  51,  an  attack  had  been 
made  upon  the  character,  and  very  serious  ac- 
cusations had  been  preferred  against  lord 
Mansfield  for  his  conduct  on  several  occa- 
sions as  lord  chief  justice  of  the  court  of  King*s- 
bench.  These  papers  had  been  sold  at  the 
shop  of  Mr.  Bingley.— In  Trinity  term,  1768, 
Bingley  was  called  upon  to  show  cau«ie,  why 
an  attachment  should  not  issue  against  him, 
for  his  contempts  in  publishing  these  libels. 
When  he  appeared  in  obedience  to  iheije 
rules,  he  denied  the  authority  of  ti:e  Court  to 
punish  him  in  this  summary  way;  be  as- 
serted his  right  to  be  tried  by  a  jury  of  his 
equals,  and  refused  to  answer  interrogatories. 
—  lie  was  committed  to  the  custody  of  the 
marshal,  until  he  should  find  suflicient  hail  to 
answer  interrogatories,  or  should  submit  to  be 
swurn  to  answer  them. — The  spirit  of  Binj^ley 
however  did  not  desert  him  m  his  confine- 
ment ;  he  kept  attention  alive  to  the  hard- 

•  2  Burrow,  792. 

t  Jetfes's  case,  Mich,  5,  Car.  1,  Cro.  Cbas. 
175. 
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ihipB  of  his  situation,  by  his  firmness,  by  fre- 

3ueDl  appieals  to  the  country  and  to  indivi- 
uals,  and  by  an  affidavit  not  to  answer  inter- 
ro^tories,  unless  put  to  the  torture.  His  suf- 
leringSy  which  at  first  bad  only  eiciteil  the 
compassion,  by  their  continuance,  roused  the 
indignation  of  the  public. — Petitions  in  his 
behalf  poured  in  on  all  sides  from  the  prin- 
cipal corporations  and  cities  in  the  kingdom.* 
At  length  in  Easter  term,  1770,  after  nearly 
two  years  imprisonment,  but  without  any  ap» 
plicatien  being  made  on  his  part,  a  rule  for 
fiis  discharge  was  unexpectedly  moved  for  by 
the  attorney-general,  and  as  unexpectedly 
granted  by  the  Court.  The  attorney-general 
stated,  as  the  ground  of  his  application,  that 
Mr*  BingUjf  was  an  obttinate  man^  who,  om  thai 
aeeaumi^  had  tuffered  two  yean  imprimnmenif 
which^  he  believed,  shii  loager  than  the  Court 
would  have  eonfi$ted  him,  even  if  he  had  an- 
swered  interrgM^oriet  and  been  found  guilty. — 
In  other  words,  he  moved  that  he  might  be 
discharged  firora  the  punishment  of  his  con- 
tempt, oecause  he  oostinatcly  persisted  in  it. 
— Lord  Mansfield  aod  the  Court  immediately 
acquiesced  in  this  curious  reasoning,  and  Bing- 
lev  was  discharged.f  The  fact  is,  the  Court 
felt,  thouffh  they  had  not  the  courage  to  avow 
it,  that  ^ey  had  been  guilty  of  an  excess  of 
jurisdiction ;  and  they  thought  it  more  pru- 
dent to  ^eld  to  the  firmness  of  Bingiey,  and 
the  feehngs  of  the  country,  than  to  encounter 
the  terrors  of  a  parliamentary  inquii^,  which 
they  knew  was  on  the  point  of  beine  insti- 
tuted, and  would  have  been  the  inevitable  con- 
sequence of  their  continuing  him  in  custody. 
— Afier  this,  let  no  honest  man  despair. — 
The  meanest  individual  may,  by  perseverance, 
prevent  a  precedent  apinst  the  liberties  of  his 
country  being  established  in  his  own  person, 
and  he  is  sure  eventually  to  triumph  over  the 
oppression  of  even  the  most  powerful. 

The  lord  chief  justice  next  asserts — **  ITiat 
they"*  (the  House  of  Lords)  **  can  fine  in  this 
summary  voy  igaUo  beyond  doubt,** — Here  un- 
fortunately his  lordship  does  not  condescend 
to  give  the  ground  of  his  assertion.  In  a  con- 
stitutional point  of  view,  this  doctrine  is  alarm- 
ine,  and  dangerous  indeed. .  I  know  of  no 
right  vested  in  the  Lords  of  raising  money  on 
the  sulgect,  without  the  concurrence  of  the 
Commons.  If  the  privileges  of  the  House  of 
Lords,  are  of  too  delicate  a  texture  to  be  exa- 
mined in  the  courts  of  law,  and  if  they  may 

*  London,  Bristol^  Southwark,  &c.  &c. 

t  '^The  courtly  sir  James  Burrow,  has 
^'  thought  pro)>er  to  omit  in  his  reports  any 
**  mention  of  this  case  of  Bingiey ;  but  it  ought 
**  never  to  be  forgotten  by  those  who  reve- 
'*  rence  with  filial  affection  our  ancient  laws, 
''  the  best  legacy  of  our  fathers,  and  who  set  a 
'*  value  on  the  constitutional  rights  and  liber- 
"  ties  of  the  people. — ^The  whole  of  the  pro- 
**  ceedings  may  be  found  in  a  small  pamphlet, 
**  published  in  177S,  intituled  *  Tlie  case  of 
<' '  William  Bingiey,  bookseUer.' "    CUfford. 
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vote  any  offence  to  be  a  breach  of  their  privi« 
leges,  and  then  fine  the  offender  to  an  inde- 
finite amount,  it  is  nonsense  to  talk  of  the 
control  of  the  purse  being  vested  in  the 
House  of  Commons  ;*  there  is  always  a  suf* 
ficient  number  of  obnoxious  individuals,  by 
fining  whom,  a  small  temporary  supply  may 
be  raised,  and  in  the  decline  of  this'miehty 
empire,  such  may  be  the  exigencies  otthe 
state  and  the  immediate  wants  of  an  aban* 
doned  minister,  that,  a  degraded  House  of 
Lords  still  disclaiming  all  right  to  originate  or 
amend  a  money  bill,  may,  to  serve  his  pur- 
poses, discover  that  riches  are  a  crime,  and 
then  fine  the  possessors  of  them  as  guilty  of  a 
breach  of  the  privilej^s  of  their  House. 

But  the  lord  chief  justice  has  admitted, 
*'  that  in  their  legislative  capacity^  the  House 
of  Lords  may  not  he  a  court  (f  record  J* 

In  the  case  of  Mr.  Flower,  it  has  not  been 
even  pretended  that  they  acted  in  any  other 
capacity;  and  1  think  I  have  sufficientlv 
proved,  that  unless  they  are  a  court  of  record, 
they  have  not  the  power  of  imposing  a  fine.)* 
But,  this  admission  of  his  lordsliip,  that  they 
are  not  a  court  of  record,  furnishes  me  with 
an  additional  argument.  By  analogy  to  the 
practice  of  the  courts  of  common  law,  his 
lordship  contended  that  the  House  of  Lords 
had  a  summary  power  of  imprisonment.— 
By  analogy  to  the  practice  of  the  courts  of 
equity,  I  argue,  that  tliey  have  not  the  power 
of  imposing  a  fine. — <*  In  the  chancery,"  says 
my  lord  Coke,  *'  are  two  courU>;  one  ordinary, 
according  to  the  course  of  the  common  law ; 
the  other  extraordinary,  according  to  the  rule 
ofequity.^  The  court  of  equity,  proceeding 
by  English  bill,  is  no  court  of  record,  and 
therefore  it  can  bind  but  the  person  only,  and 
neither  tlie  estate  of  the  defendant's  lands,  nor 
the  property  of  his  goods  or  chattels,**  § — Lord 
Coke  tnen  cites  two  cases  in  support  of  his 
doctrine :  **  Trinity,  3  Jac.  Reg.  £gerton,  lord 
chancellor,  imposed  a  fine  upon  sir  Thomas 
Themil thorp,  knight,  for  not  performing  his 
decree  in  chancery,  concerning  lands  of  inhe- 
ritance, and  estreated  the  same  into  the  ex- 
chequer; and  upon  process,  the  party  appear- 
ing pleaded,  that  the  fine  was  imposed  by  the 
lonl  chancellor,  for  non-performance  of  his  de- 
cree, and  that  he  had  no  pooler  to  assess  the 
same.  The  attorney-general  coifcssed  the  plea 
to  be  true,  and  petiit  advisamcntuin  curie, 
concerning  the  power  of  the  chancellor  in  this 
case;  and,  upon  debate  of  the  question  in 
court,  and  good  advisement  taken,  it  was  ad- 
judged, that  the  lord  chancellor  had  no  power 
to  assess  any  suchfine,  for  then,  by  a  mean,  he 
might  bind  the  interest  of  the  land  where  he 
had  no  power,  but  of  the  person  only.  And 
therei4K>n  the  said  sir  Thomas  Tliemilthorp 

*  See  hereafVer  the  case  of  sir  Thomas 
Themilthorp. 

t  Fifiepag^  1029,  lOSO,  1031. 

♦  4  Inst.  79. 
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discharged  of  the  said  fine."  • — ^Tlic  se- 
cond is  Waller's  case.  "  Attcr^furds  the  said 
lord  chancellor  decreed  against  Waller  certain 
lands,  and  for  non-performance  of  the  decree, 
imposed  a  fine  upon  him,  and,  upon  process 
out  of  the  court  of  chancery,  extended  the 
lands  that  Waller  had  in  Middlesex,  &c. 
Whereupon  Waller  hrought  his  assize  in  the 
court  of  Common  Pleas,  wliere  the  opinion  of 
the  whole  court  agreed,  in  omnibus,  with  the 
court  of  Exchequer."  f 

If  the  Lords  can  impose  a  fine,  then,  by  a 
mean,  they  may  bind  tlie  interest  of  the  land ; 
but,  the  Lords  nave  no  power  to  bind  the  in- 
terest of  the  land  without  an  act  of  parliament 
"  In  the  4th  of  Henry  7lh,  in  parliament^  the 
kmg  willed,  that  I.  S.  8houI<l  be  attainted, 
and  forfeit  hii  lands ;  to  whicti  the  Lords  as- 
sented, but  nothing  was  said  of  the  Com- 
mons ;  and  therefore,  hy  all  the  justices,  it  is 
no  act;  and  I.  S.  was  restored.^ t 

The  lord  chief  justice  next  proceeded  to  the 
case  of  my  lord  Shaftesbury;  and  I  must  con- 
fess, that  after  the  extent  to  which  I  had  ar- 
gued that  casi%  I  was  much  surprised  to  find 
It  brought  In  judgment  against  me.  His  lord- 
ship said,  that  m  that  case,  Mr.  Sergeant 
Maynard  argued  in  support  of  this  power  in 
the  House  of  Lords.  <'  Was  he  a  man,^  his 
lordship  asked,  **  likely  to  prostitute  his  great 
abiKtics  in  support  of  a  doctrine  destructive  to 
the  liberties  of  the  subject?  He  sa^s,  **  it 
ought  to  be  observed  that  this  attempt  u '  par- 

*  MX  TMPRESSiONis;'  and  though  imprisonment 
for  contempt  is  frequent  by  one  and  the  other 

House,  tiff  now  no  one  has  sought  their  enlarge- 
ment here*' 

I  bow  with  reverence  to  the  hi«»h  authoritv 
of  Mr.  Sergeant  Maynard,  in  points  of  consti- 
tutional law.  Fortunately,  it  does  not  bear 
nic  down,  but  supports  me  in  the  present  in- 
stance.— Althou«;n  the  arguments  urged  by  a 
counsel  in  behalf  of  his  client,  ought  not  to 
be  too  scnipulousl^  weighed,  and  are  not  of 
eqnal  authority  with  the  sentiments  he  has 
solemnly  delivered  in  his  place,  as  a  member 
of  the  legislature ;  yet,  if  after  the  case  of  Mr. 
Fitton,  Mr.  Sergeant  Maynard  had  at  any  time 
seriously  argued  in  support  of  this  claim  of  the 
J^rds,  I  should  not  hesitate  in  pronouncing 
him  guilty  of  a  prostitution  of  his  great  abih- 
tics  in  support  of  a  doctrine  destructive  of  the 
liberties  of  the  subject  But  the  speech  cited 
by  the  lonl  chief  justice,  was  nerer  spoken  by 
Mr.  Sergeant  Maynard.  It  is  the  speech  of 
the  solicitor  gctit'nrl,  Mr.  Wianmgton|§  and 

•  4  Inst.  8i. 

t  Ibid. 

X  Bro.  Abridg.  42,  tit  Panrliament,  apd  the 
Y«ar-bo«k  of  that  date. 

§  **  It  if  the  tiiird  paragraph  in  his  speech 
**  in  1  Modern,  156.  This  case  is  also  to  be 
'•found  1  Freeman,  463;  3  Kebic,  792;  « 
"  State  Trials,  615.  In  none  of  these  RqK)rti 
"  is  this  speevh  ascribed  to  Mr.  Sergeant May- 

•  n.ird.    The  lord  chief  justice  quoted  fnun 


by  some  tmaccountable  mistake,  was.  in  the 
hurry  of  civing  judgment,  erroneously  littri- 
butcil,  by  lord  Kenyon,  to  Mr.  Sergeant  May- 
nard. But  how  does  it  prove  the  validity  of 
Mr.  Flower's  commitment?  Every  arsnment 
must  be  understood  with  relation  to  the  sub- 
ject matter  to  which  it  refers.  Lord  Shaftes- 
bury was  committed  by  the  House  of  Lords 
for  a  contempt  in  parliament  during  the  sit- 
ting of  parliament.  It  may  be  perfectly  true, 
that  a  peer  thus  circumstanced,  cannot  be  en- 
larged bv  the  courts  of  law ;  but  it  by  no 
means  follows,  that  a  commoner  is  not  enti- 
tled to  his  discharge  from  a  commitment  by 
the  Lords  for  an  offence  done  out  of  parlia- 
ment, and  triable  at  law.  And  this  v^  dis- 
tinction was  taken  in  this  case  of  lord  Shaftes- 
bury, by  the  solicitor  general  Mr.  Winning- 
ton,  by  Mr.  Sergeant  Maynard,  by  all  the 
counsel  who  argued  on  either  side,  and  finally 
by  the  judges  when  they  gave  their  judg- 
ment. 

On  the  judgment  given  by  Mr.  Justice 
Grose,  I  shall  make  but  few  observations. 
He  grounded  his  opinion  entirely  on  what  fell 
from  the  lord  chief  justice  De  Grey,  in  the 
case  of  Brass  Crosby,  **  a  case  alluded  to,  but 
of  which  very  little  was  cited  at  the  bar.'' — 
Brass  Crosby's  was  the  case  of  a  commitment 
by  the  Heiise  of  Commons,  of  one  of  their 
own  members,  for  disobeying  an  order  of  the 
House,  and  committing  a  messenger  of  the 
House  for  having  executed  the  Speaker^  war^i- 
rant.  I  therefore  cited  little  of  this  case,  con- 
ceiving it  not  to  apply  to  that  of  Mr.  Flower, 
but  to  come  under  the  description  of  cases 
which  I  had  expressly  excluded.* 

Rut,  **  when  they  judge  any  thing  to  be  a 
contempt,  or  a  breach  of  privilege,  their  ad- 
judication is  a  conviction,  and  their  commit- 
ment in  consequence  is  in  execution;  and  no 
Court  can  discnaree  or  bail  a  person,  who  is 
in  execution  by  the  judgment  of  another 
Court.  If  a  commitment  by  the  House  of 
Lords  is  a  commitment  in  execution,  that  is 
decisive.''  Granted. — But  a  commitment  in 
execution,  like  every  other  commitment,  must 
have  some  legal  foundation,  otherwise  it  will 
be  void,  and  the  party  detained  under  it  will 
be  entitled  to  his  discharge.  The  question, 
therefore,  in  all  such  cases  is,  whether  the 
ofi*ence  for  which  the  party  is  committed  is  a 
breach  of  privilege,  and  within  the  jurisdic- 
tion of  the  House.  And  this  the  courts  of  law 
m^y,  and  when  called  upon  are  bound  to  de- 
ckle.-*-In  the  case  of  Ashby  v.  White,  the 
House  of  Commons  resolved.  That  the  plain- 
tiff, by  bringing  his  action,  had  been  guilty 
of  a  contempt  of  the  jurisdiction  of  the  ilouse, 
and  that  all  solicitors  and  barristers  employed 
in  the  prosecution  of  the  suit,  were  guilty  of  a 

"  1  Modem." — Clifford.   The  expression  cited 
will  be  found  in  the  speech  of  Win niugton, 
solicitor  general,  an/^,  vol.  6,  p.  1393,  where 
be  is  erroneoi^sly  calM  Turner. 
•  A^f  p.  lOtl. 
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trcach  of  their  privities.  They  prohibilid 
toy  fmrther  proceediDg  id  the  action^  mod  com- 
mitted the  ofifenders  to  Newgate.  But  Acord- 
ing  to  my  lord  KenyoD,  **  if  either  House  were 
to  seod  their  serjeant  at  arms  to  arrest  a  coun- 
sel, who  was  arguing  a  case  between  two  in- 
dividuals, or  to  grant  an  injunction  to  stay  the 
proceedings  in  a  common  action,  undoubtedly 
we  (the  Court  of  King's-bencb)  should  pay  no 
attention  to  it."*--Why?  Because  the  of- 
fence not  beinft  a  matter  of  privilege,  and 
therefore  not  sunject  to  the  jurisdiction  of  the 
House,  the  commitment  would  be  void  for 
want  of  legal  foundation,  and  the  party  of 
course  entiued  to  his  discbarge  from  the  exe- 
cution. Is  it  then  only  when  the  liberty  of 
the  press  is  to  be  invaded,  that  the  trial  by 
jury  may  be  superseded  with  impunity,  and 
that  the  courts  of  law  are  incompetent  to  de- 
cide on  the  validity  of  commitmenta  bjr  the 
Houses  of  Parliament f—'^  If  we  are  big^r 
than  any  people  in  the  world,  by  being  tned 
by  Juries,  let  us  never  eidude  them."  f 

These  are  the  principal  observations  which 
have  occurred  to  me  on  the  decision  of  the 

*  Rex  o.  Wright,  8  Term  Rep.  906. 
t  Speech  of  sir  Thomas  Clifford^  on  fining 
juries^  1  Grey's  Debates,  407. 


Court.  I  have  endeavoured  to  discuss  the 
question  with  the  manly  freedom  whicii  be- 
comes an  Englishman ;  but  witbout  deviating 
from  that  respect  which  is  due  from  me  to  the 
judgment  of^  the  Court,  and  to  the  learned 
judges  who  preside  in  it.  I  hope  the  inquiry 
nas  been  dispassionate  on  my  part.  Want  of 
temper  will  disgrace  the  best  cause,  and  take 
from  the  weight  of  the  most  sterling  argu- 
ments. I  have  been  anxious  to  avoid  this 
fault,  mindful  of  Montesquieu's  admirable  an- 
swer to  the  reproach  of  having  praised  the  ^^ 
nius  of  Bajf  le,  without  sufficiently  reprobating 
the  pernicious  tendency  of  his  docrinea.— 
**  J'ai  remarque  que  lea  declamations  des 
hommes  fnrieux  ne  font  guerre  d*impression 
que  sur  ccux  qui  sont  furieux  eux-mdmes. 
La  pK^part  des  lecteurs  sont  des  gens  mo- 
derns :  on  ne  prend  guerre  un  livre  que  lors- 
qu*on  est  dc  sang-froid ;  les  eens  raison^es 
aimant  les  raisons.  Quand  1  auteur  auroit  dit 
mille  injures  si  Bayle,  il  n'en  seroit  r^sulte,  ni 
que  Ba,vle  eDt  bien  raisonn^,  ni  que  Bayle, 
eiit  mal  raisonn^ :  tout  ce  qu'on  en  auroit  pu 
conclure,  auroit  6te  que  I'auteur  savoit  dire 
des  injures.'**  HsiiaY  CuFFoao. 

^i-inn^  Dec.  35, 1709. 
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642.  Proceedings  on  the  Trial  of  William  Byrne,  of  Ballyma* 
nus  in  the  County  of  Wicklow,  Esquire,  on  charges  of 
Rebellion  and  Murder ;  tried  by  order  of  Major-General 
Eustace,  before  a  Court  Martial,  on  the  24th,  25th,  26th» 
27th,  and  28th  days  of  June,  and  on  the  1st  day  of  July : 
39  George  III.  a.  d.  1799. 


Members  of  the  C(mri»^^ohn  King^  Major,  | 
Fermanagh  Militia,  Preiident ;  Capt.  Le$Ue 
Fermanagh  Militia;  Capt.  Jfti^, Rathdram 
Cavalry ;  lieut.  Omkbott,  Fermanagh  Mi- 
litia; Capt.  Cerr^  Wicklow  Cavalry; 
Lieut,  ff tiulov,  Fermanach  Militia ;  lient 
E,  Anmtrongy  Fermanagh  Militia. 

William  Bynu  is  charged,  that  he  being 
enrolled  as  a  yeoman,  in  the  Wicklow  Yeo- 
man Cavalry,  and  as  such,  having  taken  Uie 
oath  of  allegiance  prescribed  for  veomen, 
afterwards  became  a  rebel^  and  joined  the 
rebel  army  then  in  arms  <>jpuut  the  king  and 
goverament  of  Irdand  :-<*TIukI  he  waainstm^ 
mental  in  calling,  and  infiuendn^  info  rebel* 
lion,  divers  of  his  majesty's  sillMeets:--'Thfll 
he  was  a  captain  or  principal  leader  in  sakl 
rebel  army.— Ttie  said  William  Byrne  is  also 
charged  with  being  concerned  and  an  aceei<> 
saiy  m  the  murder  of  Isaae  I  iiBglfnH»jnf  Govej, 
in  the  month  of  June,  lf«8  i  and  alMr  with 
being  concerned  in  the  mvlliyof  thMdiHher 


persona,  at  the  rebel  oiinp  a|  M^unt  Pleasant, 
whose  names  are  unknown. 


Jime  94,  If90. 
Thoma$  Hugo,  esq.  9wom. 


Witness  deposes,  thai  he  was  Heiitenant  in 
the  Yeoman  Wicklow  Cavalir,  and  the  pri- 
soner William  Byrne,  was  adoitled  and  en- 
rolled a  member  of  that  corps :  and  as  wit^ 
nesa  beavd  and  believes,  took  the  oath  pre- 
scribed for  yeomen.  That  prisoner  continued 
upwards  of  six  months  in  said  corpSy  and  was 
then  expelled,  in  consequence  of  bis  refusing 
to  take  a  test  ontb|  'purporUng^  that  the  de- 
ponent never  was,  and  never  would  be  an 
United  IiiihnMB,  and  thad  such  oath  was 
takeri  ftmkf  and  vohttHarily^  which  oath  was 
lakewliy  the  whole  oorps  except  the  prisoner 
andfrar  others  who  were  expelled. 

ik^Mkm  1^  ^immer^^D'id  I  not,  during 
ttii'siilJiMrae  I  cootinnad  in  that  corpe. 
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obey  all  orders  which  bad  been  given  me  ?— 
You  did. 

Did  I  noty  durine  that  period,  conduct  my- 
aelf  as  a  soldier  and  a  loyal  man?—- You  did, 
for  any  thing  I  know. 

Was  any  regulation  in  the  troop  to  take 
place  until  a  week  af\er  its  beine  proposed  ? 
— With  respect  to  the  ballottin^  tor  members 
it  was  so,  but  I  do  not  know  it  was  so  upon 
any  other  occasion. 

Were  there  any  other  members  expelled  at 
the  same  time? — ^There  were  four  others  ex- 
pelled at  the  same  time  for  not  taking  the 
test. 

Had  the  rebellion  commenced,  or  were 
there  any  rebels  in  arms  at  the  time  I  was  ex- 
pelled ? — I  knew  of  none. 

Did  you  not  consider  my  expulsion  as  ti 

?unishment  for  not  having  taken  the  oath  ?— 
did. 

By  the  Court. — Was  it  merely  as  a  punish- 
ment that  he  was  expelled,  or  was  it  because 
he  was  considered  an  improper  person  to  be 
continued  in  a  loyal  yeomanry  corps  P— It  was 
on  account  of  his  suspected  disloyalty,  in  hav- 
insrefused  the  test  oath. 

iBjf  the  Prisoner, — Have  you  heard  any  of 
the  corps,  previous  to  my  expulsion,  declare 
or  advise,  that  I  should  be  expelled  for  dis- 
loyally ?— I  did. 

Was  not  my  refusal  to  take  the  proposed 
oath  the  principal  reason  assigned  for  my  ex- 
pulsion?—It  was. 

Do  you  not  therefore  think,  that  my  having 
ceased  to  be  a  yeoman,  was  involuntary  on 
my  part,  and  no  desertion  ? — You  were  turned 
out. 

By  the  Court. — Dki  you  bear  and  believe, 
that  when  the  lest  oath  was  first  proposed  to 
the  prisoner,  he  requested  of  captain  Carrol, 
the  commander  of  the  corpse  a  leiv  days  locon* 
sider,  and  that  at  the  eM  of  those  days,  pri- 
soner being  again  called  upon,  absolutely  re- 
fused to  take  the  test,  and  was  therefore  in- 
atantly  expdkdf-^I  did  l»ear,  and  do^  be- 
lieve It  •  •■'.  ».■      .  r  i. 

By  tk§Friso9er,'-*'Do  you  «oiioei««l  that  a 
yconnm  cifpelisd  from  hisooips,  can  be  consi- 
dered as  a  deserter  fkaa  that 'corps  ?^^  I  do 

4s«.' '  •'  ■    r  ■ 

AAer  I  was  expelled,  vras  I  oolisidevcd  aea 

deaerter>?*-^IiieverdidJ.      -r  -:  ^  r.   *■■ 

•  By  the  Courtf^BvA*  you  coiksidep  thtlpri* 

«oner  as  a  deserter  ^n  tbecanae^of  krfalty  f 

■••^did*.  -I 

-^  By  the  PruDaar.<A««Do  you  not  conceive  that 
Abe  meanmg4)f'the  word'  Y  dcBtiter  "  applied 
to  a  military  man,  means  his  flying  fronstiit 
corps  or  regimeBt  to  wiHck  vbe  Moogif— 
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Ido. 

.  f  Have  you  ever  beard,  x>r>  do  you 
that!  was  at  any  time  aftcr^mjR  teasiDi;  to  be 
#' tnembeT' ^ of ^  jKiur  t)ofip%i a ^eemfemt  mai^ 
.other  yeomanry  Oor^.?.«X,aiter»did  faterift, 
Wf  dO'IibdKeneiit;  ■•■'■  '  ■  -i  jt;:-:.,  .♦.«• ,«,  m  ; 
^^  Were  lany  of  those  'H^- veve  .sapeUed  at 
|2ie«uiiOtliBey  and  iir  thennejcanr.  with 


me,  afterwards  admitted  into  your  corps? — 
One  of  the  name  of  Freeman  was  proposed  by 
nie,  and  admitted. 

By  the  Court. — Why  did  you  propose  Free- 
man, and  not  the  others  expelled  ?— Because 
it  appeared  that  Freeman's  conduct  in  refus- 
ing tne  test,  had  been  influenced  by  some  of 
those  expelled,  and  he  solicited  to  be  re- 
admitted upon  his  taking  the  test,  which  ac- 
cordingly he  did  take,  and  none  of  the  others 
expend  ever  made  any  application  to  be  n;- 
admitted. 

By  the  Primmer. — A  certificate  signed  W. 
H.  Hume,  dated  13th  May  1799,  purporting 
that  the  prisoner,  in  the  middle  of  May  1798, 
had  applied  to  be  admitted  into  his  corps,  but 
there  being  no  vacancy,  was  not  admitted, 
produced  to  Mr.  Hugo ;  believes  is  the  hand- 
writing of  Mr.  Hume,  and  from  that  certifi- 
cate, witness  believes  prisoner  did  make  such 
application. 

Uo  you  believe  that  I  was  a  yeoman  at  the 
time  I  applied  to  captain  Hume  to  be  admitted 
a  member  of  his  corps? — I  do  not. 

By  the  Court, — Is  it  not  more  criminal  in  a 
man  to  become  a  rebel  leader,  afler  having, 
as  a  yeoman,  taken  the  oath  prescribed  by 
law,  than  in  one  who  had  not  been  a  yeoman, 
or  taken  such  oath  ? 

Objection  by  the  Prtsoner.— Because  it  is 
matter  of  opinion,  and  not  applicable  to  the 
charge,  asked  on  the  part  of  the  prosecution 
of  tM  witness  called  on  behalf  of  the  crown. 

Over-ruled  by  the  Court,  and  witneu  called 
to  answer. — I  think  it  is. 


June  25, 


Prisoner  admits  that  he  was  enrolled  a  yeo- 
man in  the  Wicklow  Cavalry,  and  took  the 
oath  prescribed  for  yeomen ;  continue<l  in  that 
corps  six  months,  and  was  then  expelled  for 
refusing  to  take  the  test  oath. 

Bridget  Dolan  sworn. 

.Knowsand  identifies  the  prisoner. — ^Witness 
was  at  the  rebel  camp  at  Gorey-hill  before  the 
battle  of  Arklow,  when  the  prisoner,  at. the 
hOKi  of  about  300  men,  marched  into  the 
camp ;  he  rode  with  a  drawn  sword  in  his 
hand ;  the  party  he  headed  were  called  the 
Battynuinus  corps,  and  were  armed,  some 
witb  guns  and  ■  some  with  pikes.  That  the 
j^naoner  was  called  captain,  and  acted  as  such. 
— That  the  prisoner  marched  his  men  to  the 
attack  of  Arldow,  with  the  rebel  army,  where 
faealso  acted  as  captain.  When  the  prisoner 
and  his  party  approached  Gorey-hill,  he  was 
met  by  the  music  of  the  camp,  consisting  of 
dnwis,  fifes,  fiddles,  and  bagpipes;  and  re- 
joicmg  was  made  upon  the  occasion.  Afler 
the  defeat  of  the  rebels  at  Arklow,  they 
marched  back  to  Gorey-hill,  and  soon  after 
aewB  was  brought  into  the  camp,  that  one 
Langrell,  an  cSange-man,  was  taken  and 
is  w»ey.-<-A  party  was  thereupon  ordeied  to 
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the  town,  under  the  command  of  the  prisoner. 
That  witness  was  asked  to  go  and  see  an 
Oraiiee-nian  piked — and  she  went  to  Gorey 
churcli-yard  for  that  purpose,  where  she  saw 
Isaac  Langrell  lyins  on  the  ground  with  siens 
of  life  in  him,  he  having  l^en  piked  before 
she  arrived;  and  before  he  eiptred,  a  man 
with  a  hay-kntfc,  set  in  a  stick,  struck  the 
said  Lanerell  across  the  neck,  which  nearly 
severed  the  head  from  the  bodyd-^That  the 
prisoner  William  Byrne  was  present,  and  ap- 
];eared  to  have  the  command  of  the  party 
who  put  Lanerell  to  death;  and  upon  the 
stroke  of  the  nay-knife  being  given,  the  pri* 
soner  William  Byrne  said  to  his  party, 
"  march  off,  for  the  heretic  will  rise  no  more." 
The  prisoner,  who  had  a  sword  in  his  hand, 
marched  away  with  his  party.  That  the  rebel 
army  marched  from  Gorey-hill  to  Limerick- 
hill,  from  whence  one  mrt  marcbedjto  Mount- 
Pleasant,  and  the  otner  party  to  Carnew ; 
witness  went  to  Carnew,  prisoner  went  with 
the  party  to  Mount-Pleasant,  both  parties 
afterwards  met  at  Kilcaven,  where  she  saw 
the  prisoner  calline  out  his  men  into  ranks.-— 
The  rebel  army  afterwards  marched  to  Carri- 
grua,  and  from  thence  to  Vinegar-hill,  where 
she  again  saw  the  prisoner  acting  as  com- 
mander of  the  Ballymanus  corps ;  that  said 
corps  was  ordered  into  the  town  oi  £nnisGorthy, 
whereupon  some  objections  were  made  .by  the 
corps  against  going  there,  some  savine  they 
would  not  march  without  being  led  by  Gaxret 
Byrne,  and  others  that  they  would  not  gp 
without  their  captain,  William  Byrne  the  pri- 
soner. That  upon  this  occasion,  another  com«> 
mander  of  the  rebels,  charged  the  prisoner 
William  Byrne  with  cowardice,  and  prisoner 
replied  he  was  as  stout  as  him,  and  would  ex« 
change  a  shot  with  htm,  the  rebel  army  was 
verv  soon  after  dispersed  by  the  king's  army ; 
and  witness  never  saw  prisoner  since  until 
this  day  in  court. 

Cross-examined  by  Tritoner, 

W- here  were  you  born,  and  what  is  your 
agcP— I  was  born  in  Carnew,  and  am  under 
20  years  of  age. 

In  what  manner,  before  joininff  the  rabali, 
did  you  earn  your  liveliliood  ?— 1  was  a  stt* 
vant.  I 

In  whose  service  did  you  live,  and  bow 
long  immediately  before  you  joined  the  rebels? 
— I  lived  with  Mr.  M'Cormick,  in  Caroew, 
but  was  not. in  service  for  half  a  year  beforri 
joined  the  rebels. 

How  did  you  support  yourself  the  half  year 
you  were  not  in  service  ?•— I  lived  with  my 
father  in  Carnew. 

At  what  time  did  you  join  the  rebels  >-*l 
joined  the  rebels  immediately  after  coked 
Walpole's  death,  and  before  the  battle  of 
Arklow. 

What  was  the  reason  you  joined  them  ?— - 
Because  we  thought  we  would  have  had  the 
day. 

How  long  did  you  lemaia  with  the  rebeh^ 


and  how  did  you  support  yourself? — From  the 
battle  of  Gorcy,  until  the  rebels  went  to  the 
Boyne.  I  supported  myself  by  taking  provi- 
sion where  I  could  get  them,  and  sometimes 
the  men  gave  me  slmre  of  what  they  got. 

Where  do  you  now  live,  and  how  long  have 
you  continued  in  your  present  residence  ? — In 
Rathdrum,  and  I  have  continued  in  Hathdrum 
half  a  year. 

Are  you  at  liberty,  or  in  confinement  in 
your  present  residence? — I  am  in  confine- 
ment. 

In  whose  custody  are  you  in  Rathdrum,  and 
by  whose  order  P— In  the  custody  of  Phillips, 
a  constable,  hy  order  of  Mr.  Wainright. 

When  and  for  what  reason,  were  you  taken 
into  custody  P — ^About  nine  months  ago^  I  was 
first  taken,  because  I  had  been  out  with  the 
rebels. 

Where  were  you  when  you  were  taken  a 
prisoner  ? — ^At  Coolkenno. 

How  are  you  at  present  supported  and  fur- 
nished with  clothes  ? — By  order  of  two  ma- 
gistrates. 

Have  you  ever  before  been  a  witness  on  any 
and  what  trials  by  oourtp martial  ? — I  have 
been  a  witness  at  Rathdrum  on  trials  of 
rebels. 

Did  you  not  at  a  court-martial  held  in  Rath- 
drum, swear  acdnst  prisoners  who  were  ac- 
quitted P — I  dic^  and  the  prisoners  were  ac- 
quitted; and  what  I  then  swore  there  was 
Uuth. 

*  Did  you  not  vrith  your  own  hands  set  fire 
to  bagesge  cars,  belonging  to  his  miyest^  f — 
The  rd^ls  pulled  the  furze,  and  I  set  nre  to 
them. 

Have  you  ever  declared  that  you  were  de- 
termined to  swear  away  the  life  of  William 
Byrne,  and  did  you  ever  declare  you  could 
not  get  your  liberty  without  swearins  against 
him  ?— I  neverdid  say  any  such  word  : — why 
should  I  swear  his  life  away  more  than  any 
other  man  P 

Did  you  ever  sfpeak  of  the  prisoner  in  the 
shop  of  Mr.  Manning  in  Rathdrum,  and 
whiit^  yes  say  of  him- there  ?— 1  was  asked 
was  Its  flo  on  Bilfy  Byrne's  trial,  I  answered 
I  wasy  «in  that  was  aU  I  sakl. 

To  whom  did  you  mention,  in  William 
Mauiiei^  ''■op^  what  you  have  now  said  P — 
I  do  not  know  to  whom  I  mentioned  those 
words;  nor  do  IrecoUect  that  any  of  the 
faniily  of  Manning,  caoept  thederk,  were  in 
the  shop,  at  that  time  :  and  to  my  know- 
ledj^  1  never  at  any  time  had  any  coover- 
satien  respecting  piwoner  at  Manning^s  but 
once*.  * 

•  Have  you  ever  fanght  against  his  maiesty's 
army  P  and  which  do  you  think,  rebellk>n  or 
perfory,  the  greater  cnme  P  Do  not  you  con- 
ceive it  to  be  a  hghtcff  crime  in  a  girl  of  18, 
toswcar  falsely,  than  to  choose  to  go  to  the 
mimkr  of  an  Change-man  P 

[It  is  the  opinion  of  the  Cotirt  that  the  two 
kstqneeaons  ahouU  not  be  put,  as  they 
io'Mieffto  theotJJbL  ^<tK»«K^^^ 
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United  Irbhauui*!  oath  which  it  is  proba- 

ble  the  witness  took.] 
>Vhen  you  were  with  the  rebels,  were  there 
any  officers  appointed,  and  how  were  they 
genetally  chosen  ?— I  do  not  know  of  any 
officers  being  appointed,  but  I  understood 
there  were  two  officers  and  a  captain  to  every 

Had  the  officers  any  mark  or  badge  to  dis- 
tinguish them  from  the  common  men  r — ^There 
were  badges ;— some  wore  groen  spencers,—- 
some  wore  sashes ;  and  some  wore  bear  skins 
on  their  hats. 

Bf  ike  Cb«r<.— Had  the  different  corps,  dif- 
ferent colours f— Most  of  them  had:  Balljr- 
roanus  corps  had  colours,  but  I  cannot  parti- 
cularly describe  them?  the  prisoner  had  no 
distinguishing  badge,  but  he  wore  a  white 
sword. 

Bf  ike  Prisonerw— Do  you  not  believe  that 
every  man,  who  was  appointed  a  rebel  officer, 
was  a  sworn  United  Irishman,  and  publicly 
known  to  be  such  ?— -As  far  as  I  know  I  be- 
lieve they  were  sworn,  and  I  was  present  when 
a  captain  was  sworn. 

When  and  where  did  you  see  any  oath  ten- 
dered to  a  captain  of  rebels,  and  what  was 
the  nature  of  such  oath  ?— I  saw  a  cajptain 
sworn  at  Tombreens  about  the  beginnmg  of 
thb  business,  a  year  and  a  half  ago,  and  that 
it  was  the  United  Irishman's  oath  which 
was  brought  forward  by  Johnny  Tool,  a  head 
rebel. 

Were  there  other  persons  present,  and 
how  many  when  the  oath  vou  now  mention 
was  tendered  f  was  it  usual  to  swear  United 
Irishmen  in  the  presence  of  women  ? — There 
were  about  SO  present,  and  women  were  sworn 
as  well  as  men. 

By  tht  Cokrf.— Do  you  consider  your  con- 
finement in  Rathdrum  as  a  protection,  or  a 
restraint  on  your  liberty  P — Both. 

Do  you  not  know  or  believe,  that  for  some 
time  before  the  rebellion,  the  captains  of  rebels 
were  busv  in  assembling  and  oisciplining  the 
men  under  their  command  P^They  were 
busy  at  night,  and  I  was  present  at  some  of 
those  meetings. 

Have  you  heard,  or  do  you  believe  that  there 
were  more  than  one  captain  to  each  rebel 
corps,  and  was  not  such  captain  elected  a 
considerable  time  before  the  rebellion  P-r-To 
the  corps  I  knew,  there  was  but  onexaplain, 
and  they  were  elected  a  consideiabte  time  be- 
fore the  rebellion. 

Was  there  more  than  one  body  of  men  in 
the  rebel  camp,  known  by  the  name-  of  tha 
Ballymanus  corps  ? — Not  that  I  know  of. 

How  many  days  before  the  battle  of  Arklow, 
as  you  recollect,  did  the  iBallymanua  oorpa 
come  to  the  camp  at  Gorrjr  f  .Wks*weil.aS'I 
ncoUecl,  it  wasthedayWbrB.-    .!  •  .  .i 

About  what  time  in  the  day.  P-^As  wtli  as 
I  recollect,  it  was  between  tauive  and  one;. '^^ 

Did  you  Immediatety  on  tiwi  SaUynantia 
corps  comnig  into  the  camp,  seetbe^priiotter 
riding  before  lhair=  corps^  ana  YtmaMm  >calkd 
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captain  ?-— I  did  see  him  ride  before  the  corps* 
and  saw  him  saluted  as  captain. 

Were  the  different  corps  of  rebels,  the  day 
before  the  battle  of  Arklow,  drawn  up  in 
military  array,  and  commanded  by  their  cap- 
tains r — ^They  were  drawn  up,  commanded  by 
their  captains. 

Was  the  Ballymanus  corps  drawn  up  with 
the  rest,  and  at  what  hourr — Not  long  after 
the  Ballymanus  corps  came,  in  about  an 
hour  every  corps  marched  in  reeular  order 
round  a  large  field  at  Gorey-hill  and  the  Bally- 
manus corps  marched  first. 

Did  you  see  the  captains  of  the  different 
rebel  corps  exercise  their  men  on  the  evening 
previous  to  the  battle  of  Arklow  T — ^The  dif- 
ferent corps  were  drawn  up,  the  gun-men  in 
front,  and  the  pike-men  in  the  rear,  and  they 
were  marched  about,  but  did  not  see  any 
other  exorcise  at  Gorey-hill. 

Were  you  present  at  Vinegar  hill  at  the  dis- 
pute amons  the  Ballymanus  corps,  whether 
they  shouldl)e  commanded  by  William  Byrne 
or  Garret  ^yrne  f — I  was  near  enough  to  hear 
the  words  pass. 

Was  Garret  Byrne  on  Vinegar-hill  at  that 
time  f— He  was. 

Do  you  believe  it  was  from  malice  to  Pro- 
testants that  William  Byrne  said  '*  the  heretic 
will  rise  no  more ;"  and  do  you  not  believe, 
that  while  he  was  with  the  rebels,  he  would 
rather  have.murdcred  than  saved  the  life  of  a 
Protestant  ?-*!  believe  it  was  from  malice,  or 
else  he  would  not  have  made  such  a  speech  ; 
and  I  believe  he  would  rather  murder  than 
save  a  Protestant. 

By  the  Court, — Did  it  appear  to  yon  that 
William  Byrne,  the  prisoner,  if  he  had  been 
so  inclined,  could  nave  saved  tlie  life  of 
Langrell  f — I  am  sure  he  could,  or  any  other 
man  that  had  such  a  command. 

At  what  places  did  you  see  Garret  B^rnc 
between  the  battle  of  Arklow  and  the  battle 
of  Vinegar-bill  ? — I  saw  him  at  Carrigrua,  at 
Gorey,  and  Vine^-hill. 

Did  you  hear  Leeson  examined  yesterday  ? 
— I  did  not. 

On  what  day,  and  at  what  time  of  the  day 
was  Langrell  killed  ? — I  cannot  recollect  the 
day,  but  It  was  about  dinnertime. 

Captain  King^  a  member  of  the  Court,  says 
be  was  present  when  Bridget  Dolan  was  exa- 
mined before  the  court-martial  at  liathdrum, 
and  that  the  prisoners  there  tried  were  ac- 
quitted; as  coming  under  the  Amnesty  act ; 
and  not  upon  any  doubt  of  Bridget  Doland*s 
tbslimony. 

John  Conyen  sworn* 

Witness  was  taken  prisoner  the  day  after 
the  battle  of  Clough,  and  carried  to  the  rebel 
guard-house  in  Gorey,  where  he  was  confined 
until  the  morning  of  the  batUc  of  Arklow. 
— That  on^  M'emagh,  a  rebel,  made  interest 
with  t^e  commanders  to  hbemte  witness. — 
Perry,  Redmond,  and  prisoner,  were  the 
tfam  pnacipal  icnBBnaii(krs.<*«At  the  inter- 
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cession  of  Mcrnagh  he  received  •  protection 
drawn  up  by  lledmond,  and  signed  by  him 
*<  P.  Ucdmoiid ;''  it  was  also  signed  ''  W. 
Byrne,"  in  witnesses  presence,  by  the  pri- 
soner, in  which  protection  it  was  specined, 
that  witness,  unaer  pain  of  death,  should  not 
quit  Gorey,  but  as  ne  had  been  handy  in  the 
surgical  line,  he  should  stay  there  to  dress 
wounded  men. — ^I'hat  before  the  march  to 
Arklow,  he  saw  Perry,  prisoner,  and  Red- 
mond, as  the  three  principsd  commanders, 
making  musters  of  the  rebel  army  from  which 
he  understood  they  amounted  to  31,000  men ; 
and  heard  the  prisoner  called  for  to  head  his 
party. 

Cross-eiamined  by  Pritoner. 

Have  you  heard,  or  do  you  know  in  what 
manner  the  captains  in  the  rebel  army  were 
appointed  or  chosen  T — 1  do  not 

Do  you  not  believe  that  all  the  captains  of 
rebels  had  been  appointed  long  before  the 
rebellioii,  and  that  tney  were  all  sworn  United 
Irishmen,  and  that  they  had  long  been  em- 
ployed in  disciplining  their  men  P — I  really  be- 
lieve they  were ;  but  know  nothing  except  by 
hear  say. 

Did  the  signature  to  the  protection,  signed 
by  the  prisoner,  express  that  it  was  given  by 
him  as  a  captain  ? — It  did  not. 

Do  you  not  think  it  probable,  that  the 

Srisoner  from  his  rank  in  life,  might  have  in- 
uenoe  amone  tlie  rebels,  even  if  he  had  no 
command  ?— I  believe  he  had  great  influence 
oyer  the  rebels,  as  they  frequently  called  to 
him ;  and  believe  he  might  have  influence 
even  if  he  had  no  command,  as  three  men 
who  had  no  command  at  Vinesar-hill,  saved 
my  life  when  I  was  ordered  to  be  piked. 

By  the  Courr.— You  said  the  rebels  fre- 
quently called  upon  prisoner ;  how  or  upon 
what  occasions  was  he  so  called  r-—Tho  dif- 
ferent corps  were  often  called  over,  and  when 
Ballymanus  corps  was  called,  the  prisoner 
was  called  upon  to  head  his  corps. 

By  the  PrUontr, — Do  not  yon  believe,  that 
the  prisoner's  eldest  brother  was  QSUtfUy 
called  ;  Mr.  Byrne  of  Ballvmanus  ?^I  never 
knew  nor  to  my  knowledge  saw  prisoner's 
eldest  brother;  but  I  am  positive  aa  to  the 
indentity  of  prisoner  being  one  of  the  persons 
who  signed  the  protection. 

Are  you  as  certain  that  the  three  ArJck>w 
yeomen  were  in  the  guard- house,  at  the  time 
of  your  gettine  the  protection  as  that  the^  pri- 
soner signed  it? — I  am  positive  prisoner  signed 
the  protection,  but  am  not  so  positive  the 
three  Arklow  yeomen,  were  at  that  time  in 
the  guard-house,  but  believe  tliey  were. 


June  96. 

Mr.  Thomai  Dowu  sworn. 

Knows  the  prisoner.  On  the  15th  of  June 
1798,  witness  was  taken  prisoner  by  the 
rebels,  and  taken  to  the  rebel  camp  at  LmwA 


rick-hill,  near  Gorey.  That  he  there  saw  the 
prisoner,  with  whom  he  had  been  iuUmate, 
and  applied  to  him,  supposing  him  to  have 
influence,  to  restore  a  considerable  Quantity 
of  witness's  effects,  which  was  then  brought 
to  the  camp  on  cars. — Prisoner  said,  *'  Come, 
come,  the  effects  must  go  down  to  Limerick,'' 
where  they  were  taken,  and  which  were  never 
restored  to  witness.  On  the  17th  of  Jime  the 
rebeTarroy  marehed  to  Mount-Pleasant,  whi- 
ther witness  was  taken,  and,  soon  ailer,  three 
men  and  two  boys  were  brought  in  as  pri« 
soners,  and  heard  tiiree  shots  near  the  car^ 
riage  in  which  witness  was  detained,  by  which 
he  imderstnod  the  three  men  were  killeJ* 
That  the  rebels  were  attacked  by  a  party  of 
the  king's  army,  which,  aAer  the  nring  of 
some  cannon  by  the  rebels,  retreated. — The 
town  of  Tinnehaly,  near  Mount- Pleasant,wa8 
burned,  and  after  the  town  was  set  on  fire, 
and  while  it  continued  burnings  one  faUier 
Toole  a  Popish  priest  celebrated  Mass  to  the 
rebel  army,  then  in  sight  of  the  burning  town. 
That  the  rebel  army  m  the  night  of  the  17tb. 
marched  to  Kilcavan  hill,  where  they  arrived 
early  on  the  morning  of  the  18th.  That 
about  the  hour  of  three  in  the  afternoon,  the 
king's  army  appeared,and  fired  some  shells  at 
the  rebel  army,  but  did  not  come  to  a  clost 
attack ;  durins  the  firing  of  the  king's  artil- 
lery, he  saw  the  prisoner  riding  about,  and 
prisoner  got  a  fall  from  his  horse,  by  which 
his  arm  was  hurt,  which  he  afterwards  car- 
ried in  a  sling  as  he  believes. — About  night- 
fail  of  tlie  18th,  after  the  king's  army  had 
withdrawn,  a  meeting  was  held  apart  from 
the  common  men,  by  Ryan,  Perry,  Fitz- 
geraki,  Meinagb^  Redmond,  and  prisoner, 
and  some  others,  which  persons  witness  tm^ 
derstood  weraleading  men  in  the  rebel  army, 
and  that  the  meetiBg  was  held  for  the  purpose 
of  consulting  what  cotvse  they  should  take, 
or  what  should  be  done^-— Witness  was  at 
the  distance  of  ten  or  twelve  yards,  and 
within  view  of  the  meeting,  but  he  did  not 
hear  any  thing  Hhiefa  passed^  That  Perry 
wore  a  uniform,  wbioh  witness  believes  he 
had  when  he  was  a  yeoman.  Ryan  and 
prisoner  had  no  dbtinguishing  badge,  and  be- 
lieves Ryan,  Perry,  and  Fitzgerald,  had 
more  muUiority  than  the  prisoner. — ^That  io 
the  night  •  of  the  18th  tiie  rebel  army 
maichcnl  to  Oamol'm,  and  on  tlie  morning 
of  the  19tb  witness  saw  Ryan  and  prisoner 
in  a  post-chaise :  Ryan  soon  after  called  to 
witoess  sad  teJd  him,  be  could  not  pre- 
serve wknesa's  life  any  longer,  and  believes 
he  wouM  have  been  killed  at  Camolin, 
had  it  not  been  for  the  prisoner's  ■  inter, 
ference.  That  witness  soon  after  efifccted  his 
escape ;  there  were  at  bast  ten  priesU  at  li- 
menck-hill.  One  Ram  Pierce  a  loyalist,  was 
brought  by  some  mela  into  Limerick,  and 
there  pm  to  deafth,  in  a  most  barbarous  and 
inhuauns  itenuei^  T^ai  be  did,  and  does 
stiH  bolievu  the  prtioner  had  a  command  in 
the  rabd  amy,  ind  dq  «omi»on  men  coukl 
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have  had  influence  to  save  witness*8  life,  as  he 
believes  the  prisoner  did.  That  during  his 
coutinuLincc  with  the  rebels,  il  was  the  prac- 
tice with  the  common  men,  every  morning  to 
chalk  on  their  hats  J.  II.  S.  and  those  who 
had  not  hats  had  those  letters  chalked  on 
some  part  of  their  clothing. 

Cross-examined  by  Pritoner. 

When  you  applied  to  the  prisoner,  to  Inter- 
fere on  your  behalf  for  vour  ^ds,  did  you 
not  conceive,  that  his  rank  in  hfe  would  give 
him  intluence  among  the  common  people,  and 
do  vou  not  think  that  one  of  his  family 
would  have  influence  among  the  lower  class 
of  peoplCf  altlioush  such  person  had  no  com- 
mand ?— -To  my  belief  he  had  a  command,  as 
I  said  before,  and  that  he  would  from  his 
family  have  had  influence  among  the  lower 
dasaof  people. 

When  you  first  applied  to  the  prisoner ;  had 
you  any  other  reason  than  his  rank  in  life,  for 
iMslieving  that  he  had  a  command  in  the  rebel 
army  ? — I  did  believe  at  that  time,  that  firom 
hit  rank  in  life  he  had  a  command,  and  had 
tlien  no  other  reason  for  believing  so,  but  by 
what  passed  at  Kilcavan-hill,  as  beTore  stated : 
had  afterwards  other  reasons  for  believing  he 
had  a  command. 

Do  you  not  believe  that  the  prisoner  would, 
while  you  were  with  the  rebels,  have  been 
willine  to  do  you  any  act  of  kindness  in  his 
power r— I  am  sure  he  was  willing. 

Do  you  not  believe  that  if  the  prisoner  had 
no  command,  and  had,  without  permission, 
restored  you  your  ^oods,  he  would  have 
suffered  punishment  if  he  had  no  command? 
—I  believe  he  would,  but  I  believe  he  would 
not,  if  he  had  a  command. 

Do  you  recollect  the  prisoner  having  said  to 
you, "  You  need  not  fear  as  far  as  I  can  serve 
you,  but  you  must  apply  to  llyan,  or  some 
other  person  having  a  command  to  cet  your 
goods'*  or  words  to  that  efl'ect ?— I  ao  verily 
believe  he  did. 

Did  the  prisoner  give  any  orders  to  have 
the  goods  taken  down  to  Limerick  ? — He  did 
nut  Uiat  I  heard ;  the  cars  were  going  on. 

Can  you  take  upon  yim  to  swear,  tliat  some 
of  tlio&e  who  consulted  at  Kilcitvan,  might 
not  have  been  men  without  a  command  in 
the  rebel  army?— Some  ot  them  might  for 
any  thing  I  know  to  tlie  contrary,  but  I  be- 
lieve every  one  of  them  had  more  or  hb^  com- 
mand. 

Was  narny  Murray,  whom  you  have  men- 
tioned, a  rebel  captain^    or  commander? — 1 
verily  believe  Murray  was  surgeon  or  doctor,' 
to  tlie  rebel  army. 

Do    you   not*  believe   that  all   the   rebel 
captains   had  an    equal  command  in    their 
army  ?---I  do  not  believe  they  had ;  for  some  . 
of  them  could  do  more  than  others.  | 

Might  not  the  prisoner,  although  without 
command,  have  been  called  on  by  the  leaders 
of  the  rebels  to  advise  the  best  line  of  march, 
or  on  any  other  subject,  on  account  of  bis  ■ 
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knowledge  of  the  country,  or  for  some  other 
reason?— I  do  not  belie\'e  it;  it  might  be 
pouihie,  but  not  probable,  for  he  must  have 
had  some  command. 

Were  tliose  whom  you  saw  mounted  in  the 
rebel  army,  confined  to  a  particular  part  of  the 
army,  or  did  they  not  lide  at  large  along  the 
ranks? — I  saw,  as  I  believe,  So  privates  for 
one  officer,  riding  along  the  ranks  of  infantry, 
as  the  men  who  had  horses  were  not  couBned 
to  any  particular  part  of  the  army. 

Do  you  not  think  it  probable,  that  if  each 
rebel  corps  had  but  one  captain,  the  duly  aixl 
situation  of  such  officer  woukl  oblige  him  to  re- 
main with  bis  men,  and  to  have  them  under 
his  immediate  inspection  ? — I  do  not  know  but 
there  might  have  been  five  captains  to  each 
corps ;  but  if  there  was  but  one  captain,  he  no 
doubt  would  have  more  to  do,  and  I  believe 
the  captains  did  often  leave  their  corps  to  the 
command  of  inferior  oflkers,  for  I  believe  they 
were  not  under  goodjurisdictwn. 

Was  the  prisoner  to  the  best  of  your  know- 
ledge a  relation  of  Ryan,  and  do  you  not  tbinfc 
it  probable  that  if  prisoner  was  in  ill  health, 
Ryan  would  (although  prisoner  had  no  cons- 
mand)  have  permitted  prisoner  to  travel  in  his 
carriase  f— The  prisoner,  to  the  best  of  my 
knowfedge,  is  not  a  rehitk>n  to  Ryan ;  but 
supposing  that  he  was  a  relation,  I  think  it 
prooable  that  Ryan  would,  in  case  of  his,  the 
prisoner's  illness,  and  although  he  might  iu>t 
nave  had  a  command,  have  taken  him  into 
the  carriace,  which  carriage  was  the  property 
of  Mr.  White  of  Rockinsham,  and  brought  by 
a  rebel  party  to  Mount  Pleasant ;  and  I  also 
believe  tnat  if  prisoner  was  not  a  relation,  and 
had  no  command,  Ryan  would  not  liave  taken 
him  into  the  carriage. 

You  have  said  you  do  not  know  whether 
the  prisoner  was  present  at  Pierce's  murder : 
from  what  you  know  of  prisoner,  do  you  think 
him  capable  of  countenancing  so  barbarous  au 
act?— I  do  not  believe  him  capable  of  so  bar- 
barous an  act,  but  am  certain  prisoner  was  in 
the  rel>el  camp  that  day. 

Are  you  a  Protcbtant,  and  do  you  think  it 
credible  that  prisoner  would  massacre  a  Pro- 
testant as  an  Heretic ;  or  do  you  think  it  more 
probable  that  he  would  exert  himbelf  to  save 
the  life  of  a  Prote:>tant  than  assist  in  his 
murder  ?— I  cannot  answer  for  the  heart  of 
man. 

About  what  time  of  the  day  was  Pierce 
murdere<i? — Between  the  hours  of  two  and 
three. 

Do  you  not  believe  that  the  throe  men,  who 
were  shot  at  Mount  Pleasant,  sufi'cred  under 
the  orders  of  those  who  had  the  chief  command 
of  the  rebclanny  at  that  time? — I  cannot 
tell. 

By  the  Court. — Do  you  think  that  when 
the  prisoner  met  in  consultation  at  Kilcavan, 
that  if  he  had  been  consulted  merely  for  in- 
formation respecting  his  knowledge  of  the 
country,that  he  would,  if  he  had  nocom^nand, 
liave  been  permitted  to  remain  to  hear  the 


1089] 


Jor  UAMion  and  Murder, 


A.  D.  1799. 


[1090 


result  of  the  consultation  ? — Prisoner  remain- 
ed with  the  other  leaders  until  the  whole 
bfoke  up;  and  I  believe  he  would  not  have 
been  permitted  to  remain  to  hear  the  result^ 
had  he  not  been  a  leader  and  in  the  plot. 

About  what  time  of  the  day  were  (he  three 
men  killed  in  Mount  Pleasant  ? — In  the  even- 
ing about  four  or  five  o'clock ;  it  was  after  the 
army  appeared  and  went  into  Tinnebaly. 

Wdliam  FooU  sworn. 

He  was  a  prisoner  in  the  rebel  guard-house 
at  Gorey,  about  the  14th  of  June  1798,  he 
applied  to  captain  Redmond,  a  rebel  leader  for 
his  liberty  and  a  protection;  Redmond  gave 
him  a  protection,  signed  by  himself,  of  the 
import  following,"  Permit  the  bearer  William 
Poole,  to  go  home  to  his  place  unmolested ; 
as  we  have  two  sons  of  his  as  hostages."  The 
guard  placed  over  witness  refused  to  obey 
Redmond's  protection,  unless  it  was  signed  by 
the  prisoner  William  Byrne;  the  prisoner 
soon  after  came  into  the  guard-bouse,  and 
witness  having  applied  to  him,  he  immediately 
signed  the  protection  or  pass,  which  witness 
had  receivedfrom  Redmond,withouteKpressing 
that  he  was  a  captain,  or  any  other  officer ;  wit- 
ness remained  in  the  guard-house  until  next 
morning  and  was  then  permitted  to  go  out  of 
Gorey. 

Btnjamin  Warren  sworn. 

Knows  the  prisoner ;  the  day  after  the  bat- 
tle of  Arklow,  witness  was  a  prisoner  in  the 
rebel  guard- house  of  Gorey,  with  other  loyal- 
ists. That  the  prisoner  William  Byrne  came 
into  the  euard-bouse  in  a  violent  manner,  and 
asked  wny  the  Orange  men  were  suffered  to 
remain  there,  and  said  he  would  take  their 
lives,  and  drew  his  sword,  with  which  he  made 
a  blow  at  witness's  neck,  which  witness  per- 
ceiving, stooped  his  head,  and  received  a  cut 
on  it  a  little  above  his  ear;  witness  was 
taken  to  the  rebel  infirmary  where  he  was 
told  by  Mr.  White,  a  regular-bred  surgeon, 
whom  the  rebels  obliged  to  act  for  them,  that 
his  skull  was  fractured,  and  witness  was  told 
the  cut  was  five  inches  in  length,  witness  re- 
mained about  two  months  very  ill,  in  conse- 
quence of  said  wound,  and  betimes  it  is  yet 
sore  and  fiery.  A  captain  Moncks  came  into 
the  guard-house  immediately  upon  witness 
being  struck  by  the  prisoner,  and  said  to  pri- 
soner, he  was  a  cowardly  rascal  for  striking  his 
prisoner,  and  that  he  would  have  him  broke 
of  his  commission;  and  Moncks  presented  a 
pistol  to  prisoner's  breast,  and  threatened  to 
shoot  him,  if  he  did  not  drop  his  sword ;  ini- 
soner  did  drop  hisf#ord,  ana  hegged  i^it^ss's 
pardon  at  the  desire  of  Moncks. 

Cross-examined  by  Pri»oner, 
Was  Moncks  whqm  you  have  meittioMd 
usuaUy  called  captain  ?--Uompm^mii  my  beaiw' 
ing,  ,u       --^ :  '••       :  -. 

Pid  *you  koov  or  hear_jMif>fllKr?^peia<ni 
ealML-iCAptaio-  taont '  i)m  .ifMa  bmUQ .  torn 
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At  what  time  of  the  day,  did  this  transac- 
tion happen  ? — I  believe  about  ten  or  eleven. 

In  what  room  in  the  guard-house  did  this 
happen,  andwho  were  present  ? — It  was  in  the 
large  ruotu,  and  Patchell,  Farmer,  and  some 
others  were  present. 

Is  Dr.  White  who  dressed  your  head  living 
or  dead ;  and  if  living,  where  is  he  ?— He  was 
living  at  Donaghmore,  in  the  county  of  Wex- 
ford when  I  left  home. 

Jamef  Patchell  sworn. 

Knows  the  prisoner; — ^witnesswas  a  pri"* 
soner  in  the  rebel  guard-house,  the  day  after 
the  battle  of  Arklow,  was  present  when  pri- 
soner came  in  and  said,  '*  why  are  those 
bloody  Orange  fellows  kept  here.  I  have  this 
day  lost  l^v  them  many  of  my  friends ;"  and 
Patchell  minutely  corroborates  the  testimony 
of  Benjamin  Warren.    While  witness  was  a 

I  prisoner  at  Gorey,  he  saw  the  prisoner  at  the 
lead  of  the  Ballymanus  corps,  which  appeared 
to  consist  of  about  two  or  three  hundrea  men, 
march  up  and  down  the  town  several  times. 
The  men  crying  out  **  Ballymanus,  Ballyma* 
nus."  the  prisoner  when  at  the  head  of  the  corps 
had  a  drawn  sword  in  his  hand ;  Moncks  was 
captain  of  the  guard,  by  whose  division  wit- 
ness was  taken,  and  he  claimed  witness  as  his 
prisoner. 

Cross-examined  by  Prisoner. 

When  the  prisoner  came  to  the  guard-house 
at  Gorey,  could  you  distinctly  hear  the  conver- 
sation between  Moncks  and  him  ? — I  did  dis« 
tinctly  hear  what  I  have  related  as  having 
passed  between  Moncks,  and  prisoner. 

If  Moncks  had  at  the  same  time  said  any 
thing  more  to  prisoner,  could  you  have  heard 
that  also? — I  could  have  heara  him,  but  he 
did  not  say  any  more. 

Were  not  the  prisoners  in  the  guard-house 
of  Gorey,  closely  watched  by  the  rebels  who 
were  on  guard  ?— They  were. 

John  Walker  sworn. 

Witness  was  taken  prisoner  by  ^he  rebels^ 
and  taken  to  Gorey  Hill,  previous  to  the 
battle  of  Arklow,  and  witness  to  save  his  life 
consented  to  carry  a  pike.  Saw  the  prisonet 
William  Byrne,  march  from  Gorey  to  the' 
battle  of  Arklow,  at  the  head  of  the  Bally- 
manus corps ;  he  rode  and  was  armed  with  ik 
large  crooked  sword.  He  saw  the' prisoner 
lead  on  his  men  at  Arklow,  and  when  they 
were  beat  back  he  returned  and  brought  them 
up  again,  and  did  so  several  times;  and  in 
particular  atone  time  priest  Murplrv,  to  order 
to  induce  the  men  to  return  to  the  battle, 
took  out  4nil  shcdk  his  handkerchief,  and 
deekired  hewould  •hakeoffthtOmge-men'e 
balla  f  irt  comiknxt^te»  4A  this-  fhe  prisoner 
did  bring  up  Mtne  fit  hla  «nen,  ethers  ran 
awar^  •the.prisdfMrr'viM^allod  taptain,  and 
beiiiwai  th«  •Jb%MiMB''€OPt>flr  eotisisted  of 
bedNna  two  «id4l«rer'liutidretf  Mem  t>f  wbldi* 
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mand ;  wiuiess  saw  no  otlicr  coinmandcr  of 
that  corps;  he  saw  the  prisoner  at  the  head 
of  his  corps  on  the  Arklow  road,  at  the  turn 
to  Polahonv,  where  several  rebels  were  killed 
and  wounded  by  the  king's  artillery.  The 
prisoner  was  shot  tlirough  the  hat. 

After  the  battle  of  Arklow  witness  was 
taken  prisoner  to  Gorey,  and  being  a  black - 
aniith  and  resident  at  Mr.  Nebos,  about  3 
miles  distant,  he  was  sent  there  under  a  guard 
to  shoe  rebel  horses,  and  continued  there 
until  the  rebel  army  marched  to  Mount 
pleasant  That  while  at  home  he  heard  two 
men,  Langrelland  Wheat] Vp  who  bad  been 
taken  prisoners  by  the  rebels,  had  been  piked 
to  death  in  the  church  yard  of  Gorey. 

At  Mount  Pleasant  he  saw  the  prisoner 
have,  and  exercise  a  command  over  the  Ball}'- 
manus  corps,  and  had  the  same  command  at 
Kilcavan,  where  prisoner  had  bis  liand  tied 
op  In  consequence  of  a  fall  from  his  horse ; 
and  heard  the  rebels  lament  that  captain 
Ibyme  had  been  hurt.  Witness  had  a  brother 
taken  prisoner  by  the  rebels,  and  shot,  and 
piked  by  them  on  Gorey  Hill :  from  Kilcavan 
the  rebel  army  march'd  by  Carrigrua  to  Vinegar 
Hill,  but  witness  did  not  see  prisoner  aAerlie 
left  Kilcavan. 

Crosa-examined  by  Primmer^ 

In  what  part  of  the  rebel  army  was  captain 
Murphy  of  Monsced's  corps,  which  you  have 
joined,  posted  during  the  battle  of  Arklow, 
and  were  you  on  horse-back  ?— I  did  not  ride. 
— ^There  was  no  reeulaiity  in  the  corps  at 
Arklow ;  they  were  frequently  called  together 
by  their  captains,  by  the  name  of  the  corps. 

Uow  many  rebels  were  engaged  in  the  battle 
of  Arklow,  as  you  believer— There  were  a 
great  many,  but  cannot  tell  how  many. 

Was  Murphy's  corps  encaged  in  the  battle 
of  Arklow,  and  how  long?— It  was  engaged, 
and  when  any  of  the  men  dropped,  the  others 
ran  away. 

During  the  heat  and  confusion  of  battle, 
were  you  not  alarmed  much  for  your  own 
safety  ? — I  was,  and  kept  along  the  dike  of  a 
ditch.        • 

Could  you  undertake  to  prove  every  cir- 
cumstance that  happened  to  all  the  rebel 
leaders  during  the  battle  of  Arklow  ? — I  could 
not;  but  I  saw  my  own  captain  Murphy 
engaged,  and  some  other  leaders,  but  do  not 
know  who  they  were. 
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June  27. 

Maurice  Darkle  sworn. 

Witness  was  taken  prisoner  by  the  rebels 
and  brought  to  their  camp  at  Mount  Pleasant, 
where  he  saw  the  prisoner,  who  was  called 
captain  Byrne  of  the  Ballymanus  corps.  One 
Joshua  Chase  a  loyalist,  an  old  man,  was 
likewise  a  prisoner,  and  guarded  by  one 
Mergin  or  Bergin,  who  was  called  and  acted 
as  8«rjeam  of  w  guard.    Mergiu  had  Chase 


on  the  eround,  whose  arms  were  lied  dose^ 
and  saiJ  he  would  cut  Chasers  head  off.  The 
prisoner  William  Byrne  happened  to  cume  to 
the  place,  and  seeing  what  Mei^n  was  going 
to  00,  drew  his  sword,  and  said  he  would 
cut  Mergin's  head  off  if  he  hurt  the  prisoner 
Chase;  and  ordered  Mergin  as  being  drunk, 
and  unfit  to  have  tliecare  of  the  guard,  ta 
be  removed,  and  another  person  u>  take  bis 
place ;  and  accordingly  Mergin  was  removed^ 
and  one  Kevenagh  took  charee  of  the  pri- 
soners. The  prisoner  William  JByrnereleaaed 
one  William  Lewis,  who  wai  alio  a  priaoaer^ 
and  upon  Lewis's  asking  him  far  a  protectioiv 
prisoner  said,  **  let  me  see  the  mao  thai 
dare  say  any  thing  to  you."  Lewis  Iben  de- 
parted without  interruption.  Witness,  la 
order  to  save  his  life,  consented  to  join  the 
rebels,  and  a  pike  was  giveo  him.  Witness 
saw  the  prisoner  mounted  both  at  Mount 
Pleasant  and  Kilcavan,  armed  with  a  sword, 
riding  amongst  the  re)»el  forces.  The  reasoo 
why  witness  was  afraid  of  being  killed  at  that 
time  was,  that  three  men  of  the  name  of  Free, 
Foster,  and  Berry,  who  were  loyalists,  were 
shot  in  the  camp  ^en  near  witness^  and  he 
expected  to  meet  the  same  &te.  Witness 
lieard,  tliat  Free  and  Fostec  were  shot  ia 
revenue  for  a  rebel  who  had  been  killed  by 
the  knig's  army  that  morning  near  the  oanapi^ 
and  Berry  was  killed  ibr  being  an  Orange- 
man. Chase  and  one  Redmond  being  old 
men,  and  two  small  boys,  were  that  day  set 
at  liberty  by  order  of  captain  Perry,  who 
asked  was  there  any  charge  against  them^ 
but  no  cliarge  was  made. 

Cross-examined  by  Fruoner, 

You  say  Mergin  was  a  Serjeant:  do  you  not 
believe  that  in  the  rebel  army  there  were 
several  ranks  of  officers  between  a  private  and 
a  captain  ? — I  never  heard  there  were. 

Had  not  the  rebel  officers  some  distii^cnisb- 
ing  badge,  and  were  they  not  much  better 
dressed  than  the  common  men  ? — ^They  had. 
^I  saw  one  man,  Carroll,  who  was  called 
captain,  wear  a  ereen  spencer,  with  aa 
ofliccr*s  hat  with  a  orush  over  it  and  a  black 
cockade  and  a  gr?en  one  over  it ;  and  those 
who  were  named  officers  were  better  dressed 
and  had  nicer  arms  than  the  common  men. 
8ome  officers  had  not  a  dist'mguishing  badge, 
except  that  they  were  better  clothed. 

Had  the  prisoner  an^  thine  in  his  dress  at 
Mount  Pleasant  to  distinguish  him  from  the 
common  men? — Prisoner  wore  an  outside 
great  coat,  a  Caroline  hat,  boots  and  spurs, 
and  well  mounted,  with  a  very  nice  sword, 
which  he  carried  drawn  in  his  hand,  which 
was  not  usually  done  by  common  men. 

From  the  interference  of  prisoner  in  behalf 
of  Lewis,  do  you  not  believe  he  would,  as 
far  as  in  him  lay,  rather  assist  in  saving  a 
Protestant  prisoner  than  join  in  his  murder  ? 
— I  do  not  tnink  he  would:  I  think  he  would 
rather  go  against  him,  than  s^ve  him. 

Did  you  not  at  Mimot  f  kvaat  ^^  xgaBy 
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men  ^bo  wefe  not  rebel  captains,  ride  and 
wear  boots  and  spurs ;  and  did  you  not  see 
some  man  or  men  with  swords,  who  were 
not  rebel  captains  } — I  did  not  see  any  man 
or  men  at  Mount  Pleasant  who  had  swords, 
except  Meipn  who  was  not  considered  a  rebel 
captain.  I  did  see  several  men  ride  but  never 
saw  one  but  an  officer  have  boots  and  spurs, 
nor  did  I  ever  see  any  but  an  officer  ride  about 
the  camp  wilh  a  drawn  sword. 

From  the  carria^  and  marquees  of  Ryan 
and  Perry  being  m  the  quarter  where  the 
three  men  were  shot,  do  you  not  believe  they 
had  the  prnicipa!  command  in  that  quarter  ? 
-^I  believe  they  had. 

By  the  Qmri, — While  yon  were  with  the 
rebels  did  you  ever  see  the  seijeant  or  officer 
of  the  guard  changed,  but  by  the  command 
of  a  superior  officer? — I  did  not.  I  saw  the 
guard  changed  at  Limerick  guard-house,  by 
order  of  one  Memagh,  who  was  deemed  a 
captain,  and  at  Mount  Pleasant  as  before 
stated. 

Joihu^Ckate  tworn. 

Witness  is  a  feeble  old  man  in  the  80th 
year  of  his  ace;  he  was  taicen  prisoner  in 
Tinnehaly  in  the  night  of  the  Idth  of  June, 
and  carried  to  the  camp  at  Mount  Pleasant, 
and  guarded  with  several  other  loyalist  pri- 
soners, by  a  large  patty  of  pikemen,  amongst 
whom  was  one  mergin,  who  witness  under- 
stood was  Serjeant  ofthe  guard.  On  the  17  th, 
Mergin  charged  witness  with  being  an  Orange- 
man, and  a  maker  of  Orange-men,  and 
havine  three  sons  Orange-men;  which  witness 
denied.  Mergin  desired  witness  to  bless  him- 
self; he  couhTnot,  except  by  saying  the  Lord 
bless  him :  then  have  vou  any  religion  ?  Wit- 
ness said  he  had,  ami  that  his  religion  was 
derived  from  the  scriptures.  "No,"  said 
Mergin,  ^  your  religion  is  derived  firom  a 
roeue  and  awhorey'^and  grossly  abused  witness, 
aiM  said  that  Henry  the  8th  and  queen  Eliza- 
beth, were  the  rogue  and  whore ;  upon  which 
witness  replied,  he  had  read  the  scriptures 
from  Genesis  to  Revelations,  and  had  not 
seen  the  name  of  king  Henry  the  8th  or  queen 
£liz:ibeth.  Mergin  then  tied  witness's  arms, 
which  he  drew  backwards  by  a  cord  until  they 
were  near  drawn  out  of  the  sockets ;  whereby 
witness  sufiered  great  pain ;  witness  was  tied 
by  Mergin  about  the  hour  of  eleven  and  con- 
tinued in  that  situation  until  about  four  or 
live  in  the  evening:  some  time  after  being 
so  tied,  he  was  ordered  by  Mergin  to  go  on 
his  kneesy  and  then  a  par^  of  gunmen  were 
called  for  to  shoot  witness,  and  others  called 
out  to  pike  witness;  some  time  after  he  heard 
a  rumour  that  captain  Byrne  was  coming; 
and  Mr.  William  Byrne  of  Ballymanus,  im- 
mediately came  up ;  witness  knew  William 
Byrne  or  Ballymanus,  and  is  positive  he  was 
the  man  that  came  up;  but  witness's  sight 
having  since  failed  him,  he  cannot  now  see 
sufficiently  well  to  say  whether  the  prisoner 
•t  the  tmr  be  William  Byrne  of  Ballymanus. 


Upon  Byme*8  coming  up,  Mergin  said  to 
him,  *<  Captain  what  shall  we  do  with  them  ?'* 
meaning,  as  witness  believes.  Berry,  and  wit- 
ness who  were  lying  on  the  ground  tied,  which 
Berry  was  afterwards  in  tne  evening  shot. 
Mr.  William  Bvrne,  of  Ballymanus,  answered, 
^'  I  dont  care  what  the  devil  you  do  with  them, 
ifyoudont  choose  to  kill  them  put  them  in 
the  euard-house."  William  Byrne  then  pass- 
ed through  the  guard,  and  in  some  short  time 
returned,  did  not  speak  to  witness,  but  heard 
he  said  something  to  others  which  witness  did 
not  hear.  Mergin  took  witness  twice  before 
a  person  who  assumed  the  character  of  Justice 
ot  the  Peace,  and  charged  witness  as  beinj;  a 
maker  of  Orange-men,  witness  desired  the  jus- 
tice to  put  Mergin  to  his  oath,  which  the  jus- 
tice declined,  saving  it  was  sabbath-day,  and 
he  would  not  aaminbler  an  oath.  Mergia 
afterwards  broueht  witness  back  to  the  guard, 
and  said  he  would  not  trouble  himself  to  look 
for  witnesses  to  prove  witness  being  an 
Orange-man,  but  would  make  the  matter 
.short ;  then  made  witness  lie  down,  when  he 
swore  he  would  cut  witness's  head  off,  and 
laid  the  edge  of  a  sword  across  witness's  neck, 
which  he  repeated  a  second  time.  Two  gen- 
tlemen in  some  short  time  after  came  riaine 
by,  who  witness  understood  were  principu 
commanders.  One  of  them  said  to  witness, 
"  old  man  come  here ;  w^at  fault  have  you 
committed  ?'* — Witness  said,  he  could  not  tell, 
and  requested  he  would  call  anv  honest  man 
in  the  camp  to  tell  what  he  had  done;"  said 
gentleman  then  tailed  aloud,  and  desired  to 
know  what  witness  liad  done,  and  having  again 
called  to  the  same  effect,  and  no  one  anpeanng, 
said  person,  who,  witness  believes,  wks  gene- 
ral Perry,  ordered  witness  to  be  set  at  liberty, 
and  sent  a  man  to  guard  him  out  of  the  camp. 
Some  short  time  before  the  general  came  by, 
Mergin  said  he  had  had  a  great  deal  of  tronble 
in  bringing  in  prisoners,  and  if  they  were  set 
at  libertj^  he  wouki  resign  his  command,  and 
struck  his  sword  in  the  ground ;  he  was  press- 
ed to  keep  the  command,  which  he  refused, 
and  went  away  in  a  passion.  One  Kevanagh 
then  took  the  command  of  the  guard.  This 
declaration  was  made  by  Mergin  soon  after 
William  Byrne  had  passed  a  second  time 
through  the  guard.  When  the  rebel  party, 
which  consisted  principally  of  horse,  came 
into  Tinnehaly,  tliey  ordered  that  such  of 
the  inhabitants  as  were  Roman  Catholics 
should  put  up  lights  in  their  houses,  none 
of  which  were  burned,  but  all  others  were. 

Cross-examined  by  Fritoner. 

Do  you  know  the  names  of  any  ofthe  nine 
prisoners  that  were  in  the  rebel  cannp  with 
vou;  mention  them?— There  was  Thomas 
Wslow,  Marks  Redmond,  William  Myers, 
William  Graham,  one  called  one  of  Cowan's 
blood-hounds,  and  Berry,  who  was  put  to  death, 
John  Dagg,  a  boy  of  the  name  of  Kincli,  and 
Richard  Williams. 

About  what  lime  of  the  day  did  ^j<w.  feA. 
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see  William  Bvrne,  of  Ballymanus  in  the  rebel 
c8mp?-*Tbe  day  was  far  spent. 

Thomas  Pailow  sworn. 
Witness  is  in  the  89th  year  of  his  age,  iden- 
tifies the  prisoner.    Witncs3  was  taken  priso- 
ner by  the  Rebels  in  Tinnehaly,  on  the  17lh 
<if  Junc^andas  he  was  led  by  the  market- 
house,  which  was  then  in  flames,  some  of  the 
rebels  proposed  that  he  should  be  thrown  into 
the  burning  house;  others  opposed  that»  say- 
ing, "  we  will  soon  send  him  to  a  hotter 
place/'    Witness  was  then  taken  to  Mount 
Pleasant,  and  placed  under  the  guard  com- 
manded by  Mergin,  who  acted  as  scrjeant. 
Chase  and  other  prisoners  were  there :  witness 
waa  several  times  threatened  to  be  piked  for 
being  an  Orange-ivan  and  heretic ;  after  some 
time,  William  Byrite,  the  prisoner,  c^e  up, 
and  entering  the  circle,  asked  Mergin,  what 
occasion^  use  delay— ^  Why  do  you  not  des- 
patch them  ?*' — ^and  after  some  conversation 
with  Mergin,  prisoner,  William  B>jrnc,  wrnt 
away,  but  soon  came  again,  and  lindiug  the 
prisoners  were  still  there,  was  very  angry  with 
the  Serjeant;  and  on  the  scrjeant  telling  the 
prisoner  William  Byrne,  that  he  (Byrne)  had 
nut  the  command,  B^rne  called  him  a  radical, 
and  said,  "  I  will  let  you  know  the  command 
is  in  me.*'    Witness  was  afterwards  set  at  li- 
berty  by  general  Perry,  as  be  heard  him 
called,  as  being  an  olJ  roan,  against  whom  no 
charge-  lay.    Chase  was  discharged  at  the 
tame  time. 

Cross-examined  by  Prisoner. 

About  what  hour  on  the  17  th  of  June,  did 
you  see  William  Byrne,  at  Mount  Pleasant  P — 
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liam  Byrne  made  use  of  the  expraMiont  yow 
have  mentioned  ?— Chase  was  there,  but  I 
don*t  recollect  Paslow. 

Did  you  hear  William  Byrne  use  any  other 
expressions  respecting  the  prisoners,  and  could 
Paslow  and  Chase  hear  what  be  said? — I  did 
not  hear  Byrne  use  any  other  words.  Chase 
was  lying  tied  on  the  ground,  and  was  very 
near  me. 

Were  you  with  the  prisoners,  when  Wil- 
liam Byrne  first  came  up  to  them  ?— I  was. 

Was  the  time  when  you  saw  William  Byrne 
come  up  to  the  prisoners,  the  first  time  of  his 
coming  to  them,  as  you  have  heard  and  be- 
lieve F—I  believe  it  was:  I  led  all  the  other 
prisoners  in  custody,  except  the  boy  who  was 
liberated  with  mc. 

John  Hopkins  sworn. 

Knows  the  prisoner.    He  vras  out  with  the 
rebels ;  and  after  some  time  was  at  the  camp 
of  Corey  Hill,  where  he  saw  the  prisoner  Wil- 
liam Byrne  march  into  the  camp^  at  the  head 
of  between  8  and  300  men,  with  a  drawn 
sword  in  his  hand,  wlio  were  called  the  Bally- 
manus  corps,  and  Byrne  was  called  by  than 
their  captain.    The  rebels  in  the  camp  as  a 
mark  of  their  joy,  at  seeing  so  large  a  number 
join  them,  put  up  their  nats  on  the  top  of 
their  pikes  and  huzzaed. — Witness  saw  the 
prisoner  at  the  head  of  the  Bally manus  corps, 
march  to  the  battle  of  Arklow,  and  as  far  as 
the  Charter- school ;  but  as  witness*s  division 
was  on  the  other  side  of  the  town,  he  knows 
nothing  more  of  the  prisoner  durine  the  bat- 
tle.—lfe  did  not  see  the  prisoner  afterwards, 
as  witness  went  home  for  refreshments,  until 


,        ,  .      .     ,  1  w     he  saw  him  at  Mount  Pleasant,  and  there 

I  was  taken  about  nine  in  the  morning,  and  I  i  ^^Xy  f^^^  a  short  time;  he  saw  prisoner  at  Kil- 
lyas  so  confused  afterwards,  I  cannot  recollect  |  ^avan,  at  the  head  of  the  Ballymanus  corps, 
the  hour  I  saw  prisoner.  ^^^^  the  king's  arm 


Did  you  hear  William  Byrne  use  any  other 
expression  respecting  the  prisoners,  than  tliat 
which  you  have  mentioned  ? — I  did  noL 

Had  not  Chase  an  equal  opportunity  with 
you  to  hear  what  Williiim  Byrne  said  respect- 
ing the  itrisnncrs? — Chase  was  confined  a 
length  ot  time  before  me,  and  he  therefore 
had  a^bctter  opportunity  of  hearing  more  than 
mc. 

William  Graham  sworn. 

Witness  is  now  about  the  age  of  14 ;  was 
taken  by  tlic  rebels,  and  brouglit  to  Mount 
Pleasant :  he  and  other  prisoners  were  guard- 
ed by  pikcmon,  and  Mergin  was  the  scrjeant 
The  prisoner,  William  Byrne,  ramc  into  the 
ring,  with  a  drawn  sword  in  his  hand,  and 
was  asked  by  some  of  them,  what  should  be 
done  with  the  children^'  Byrne  answered, 
M  Damn  them,  kill  tbcm,  or  do  what  you  like 
vfith  them;*'  and  then  Byrne  went  away. 
Some  time  at\er  six  men  came  up  to  try  the 

frown  up  mrn,  and  then  witness  and  another 
oy  wero  turned  out. 

Cross-examined  by  Prisoner. 
yftt^  Chase  aqd  Paslow  present,  when  Wil- 


king's  army  appeared:  the  rebel 
armv  then  marched  to  Carngrua,  and  to  Vine- 
gar-hill. Prisoner  did  not  march  on  the  road 
at  the  head  of  his  corps,  but  all  the  gentle- 
men. Perry,  Kyan,  prisoner  and  others,  rode 
in  the  front  of  the  rebel  army  ;  but  believes  all 
that  so  rode  in  front,  were  captains  or  officers  : 
saw  prisoner  at  Vinegar-hill;  but  witness 
being  posted  down  on  one  side  of  the  hill  did 
not  see  prisoner  during  the  battle. 

Cross-examined  by  Prisoner. 

At  what  time  of  the  day  did  William  Byrne 
come  to  Gorey  hill?— I  cannot  recollect,  but 
believe  about  the  turn  of  the  day. 

If  the  music  of  the  rebel  camp  had  been 
sent  to  meet  the  Ballymanus  corps,  and  play 
them  in,  must  you  not  have  heard  it  ? — ^Thc 
music  of  the  camp  were  so  constantly  eoi- 
ployed,  that  I  cannot  recollect  whether  they 
played  or  went  to  meet  prisoner,  upon  his 
coming  in. 

About  what  hour  did  the  rebel  army  march 
from  Kilcavan  to  Carrigrua  ?- -About  nighu 
fall. 

Do  you  not  mean  that  when  you  saw  pri-r 
soner  with  major  Fitxgejrald  at  BiacJ^wstfir, 
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listing,  he  wm  raising  recruiu  for  bie  majesty's 
service  ?-*»l  did  mean  so. 


June  88. 

John  Cartky  sworn. 

He  identified  the  prisoner.  lie  was  called 
out  of  bed  the  night  but  one  before  the  battle 
of  Arklow,  and  told  if  he  did  not  go  to  Gorey 
Hill  and  join  the  rebel  army,  he  would  be 
killed  by  the  army :  that  he  accordingly  got  | 
up,  and  went  to  the  rebel  camp.  He  was  in  a 
company  called  the  Arklow  Northshire,  com- 
manded by  one  Matthew  Doyle  as  captain, 
which  company  when  the  rebel  army  marched 
to  attack  Arkfow,  was  iududid  in  the  corps 
called  the  Dallvmanus  corps,  commanded  by 
the  prisoner  William  Byrne,  or  by  Perry. — 
That  he  did  not  hear  of  any  body  or  corps  of 
county  of  VVicklow  men,  except  those  wnich 
were  mcluded  in  the  BaUymanus  corps.  He 
did  suppose  that  the  prisoner  William  Byrne, 
or  Perry,  commanded  the  Ballymanus  corps, 
l)ecause  they  rode  at  the  head,  on  the  march 
to  Aiklow.  Heard  Perry  called  captain,  and 
also  heard  the  prisoner  called  captam  Byrne ; 
but  did  not  hear  either  of  them  give  any  orders 
as  he  was  hr  in  the  rear. 

Father  Murphy,  before  the  rebel  army  left 
Gorey,  assurca  the  people,  that  they  could 
not  be  hurt  by  tlie  balls  from  the  king's 
army  ;  and  when  witness  came  to  the  battle  of 
Ark  low,  he  had  a  good  opinion  of  what  the 
priest  said,  until  he  saw  some  men  killed  near 
aim. 

When  the  rebel  army  went  to  Dmerick- 
hill  aAcr  the  battle  of  Arklow,  between  30 
and  60  horsemen  were  assembled  in  a  kind 
of  ring,  when  one  of  them  said  with  an  oath 
that  the  prisoner  William  Byrne,  ought  to  be 
piked  to  death  on  the  hill,  rather  than  any 
other  man,  for  they  had  not  luck  or  grace 
since  he  joined  them ;  and  then  another  re* 
plitd,  what  could  be  expected  from  him  but 
treacliery,  as  the  rest  of  his  family  were  guilty 
of.  Witness,  in  order  to  put  prisoner  on  his 
guard,  informed  one  of  the  Ballymanus*s  men 
of  what  he  heard,  and  desired  him  to  tell  pri- 
soner.— Witness  does  not  know  what  act  of 
treachery  the  foregoing  declaration  alluded  to. 

Cross-examined  by  Prisoner, 

At  what  time  to  the  best  of  your  knowledge 
did  the  Ballymanus  corps  march  into  the 
camp  at  Gorey  hill  ? — I  don't  know. 

Who  carried  the  colours  of  the  BaUymanus 
corps  ? — I  don't  know. 

Did  you  know  or  hear  of  Michael  Reynolds 
of  Naas  in  the  rebel  camp? — Not  to  my 
knowledge. 

Did  you  know  or  hear  of  young  Byrne,  son 
pf  Peter  Byrne  of  Ballykaskan  ncarKathdrum, 
in  the  rebel  camp? — I  don't  recollect. 

Were  there  not  several  horsemen  riding 
w'ilb  ihe  rebel  army  oo  the  march  from  Gorey 


to  Arklow,  and  were  not  many  horsemen 
riding  before  the  Ballymanus  corps  on  that 
march  ?— There  were  a  great  ntany  horsemen 
with  the  army«  and  J  believe  that  several 
rude  at  the  head  ol'  the  Ballymanus  corps. 

Patrick  Harold,  brought  in  by  military  force, 

sworn. 

Witness  was  out  with  the  rebels  in  the  Red- 
cross  company,  commanded  by  capt.  Charles 
Byrne,  of  Bal1yro|;an.    He  was  at  Gorev-hill, 
when  prisoner  William  Byrne  marched  in  at 
the  head  of  about  900  men  called  the  Bally- 
roaniia  corpi,  of  which  prisoner  was  called 
captain.    That  the  next  day  the  rebel  army 
marched  to  the  attack  of  Arklow,  and  the 
Ballymanus  corps,  in  which  Charles  Byrne's 
company,  wbkh  then  consisted  of  SO  or  40 
men,  were  included,  was  commanded  by  pri- 
soner Wm.  Byrne ;  and  believes  all  ^e  count j 
of  Wicklow  men  were  included  in  the  name 
of  the  Ballymanus  corps,  and  commanded  by 
the  prisoner.    That  ho  saw  the  prisoner  at 
battle  of  Arklow,  rally  his  men  and  bring 
them  up  to  renew  the  attack. — ^That  he  saw 
Mr.  Bay  ley's  house  near  Arklow  on  fire  that 
day,  and  understood  that  it  was  burned  by 
order  of  Perry  and  prisoner. — Did  not  see  or 
hear  of  any  person  having  the  command  of 
the  county  of  Wicklow  men  but  the  prisoner. 
— The  rebel  army  returned  through  Gorey  to 
Gorey-hill;  and  heard  that  Langrell  and  Wheat- 
ley  were  piked  in  the  church-yard  of  Gorey, 
but  was  not  present. — ^The  rebel  army  march- 
ed to  Limerick-hill  and  to  Mount  Pleasant, 
where  witness  saw  the  prisoner,  and  undei^ 
stood  he  still  continued  in  the  command  of 
the  county  of  Wicklow  men.    Two  men  were 
brought  into  the  camp,  and  shot  at  Mount 
Pleasant,  because  they  were  two  Orange  men ; 
another  man  was  taken,  and  afterwards  let 
go ;  he  saw  W.  Dowse  a  prisoner  and  some 
old  men. — ^The  rebel  army  marched  to  Kil- 
cavan,  where  prisoner  kept  the  same  com- 
mand, and  afterwards  marched  to  Vinegar- 
hill,  where  all  the  county  of  Wicklow  men 
were  known  and  called  by  the  appellation  of 
the  Ballymanus  corps. — lie  did  not  see  the 
prisoner  at  Vinegar-hill,  but  heard  a  dispute 
nad  arisen  between  Kyan  aud  prisoner,  aobut 
an  order  for  the  march  of  the  Ballymanus 
corps  towards  Enniscorthy. 

Cross-examined  by  Prisontrm 

Were  not  the  captains  of  rebels  apptunted 
to  their  command  some  time  before  the  re- 
bellion, and  were  they  not  employed  for  a 
considerable  time  in  disciplining  their  men?— 
I  do  not  know. 

On  what  day,  and  at  what  time  of  the  day, 
did  you  see  the  prisoner  ride  with  the  Bally- 
manus corps  into  the  rebel  camp? — It  was 
about  the  middle  of  the  day  he  marched  in, 
and  as  I  think  about  four  or  five  days  before 
the  battle  of  Ariclow. 

Were  you  ever  accused  of  robbing  the 
widow  Murray's  house  near  Arklow  T— I  was. 
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Mkithew  DavU^  lilcewiie  brought  io  by  mili- 
tary guard,  sworn. 

Knows  tke  prisoner. — Witness  was  in  the 
rebel  company  of  which  James  Do^le  of  Bally« 
necore  was  captain,  and  went  to  joio  the  rebel 
army  at  Mount  Pleasant— The  company  then 
consisted  of  about  40  men,  but  was  not  com- 
plete :  Patrick  Grant,  Owyer,  and  one  James 
Devitt  were  also  captains,  and  at  Mount 
Pleasant  also.— All  the  coimty  Wicklow  men 
joined  the  Ballymanos  corps,  and  were  com* 
roanded  by  the  prisoner  Wm.  Bjrme.— That 
tbreo  men  were  brought  into  the  camp  at 
Mount  Pleasant;  these  own  were  shot,  as 
being  Oranfle-meo,  by  captain  JOwyer;  but 
none  of  the  bead  commanders  were  present — 
by  head  comiBaoden,  I  mean  Perfr,  Kyan, 
tna  prisoner,  and  some  others.— That  there 
was  a  piecoof  brass  cannon,  which  was  called 
captain  Byrne's  cannon;  it  was  short,  with  a 
wide  bore;  saw  the  prisoner  6re  this  cannon 
at  the  kjng*s  forces^  whichapproached  towards 
the  reltels. 

That  he  afterwards  saw  the  prisoner  at 
Kilcavan,  upon  the  appearance  of  the  king's 
army,  dnw  out  into  ranks  the  BaUrmanos 
corps,  in  which  captain  James  Doyle's  and 
Grant's  companies,  and  as  he  believes  all  the 
•Iher  oounly  Wkklow  companies  were  in- 
cluded. Witness  heard  prisoner  give  them 
the  woid  of  command.  That  the  rebel  army 
waot  to  Vinegar*hil],  where  the  county  of 
Wicklow  men  were  under  the  command  of 
the  prisoner.  That  the  connty  Wickktw  men, 
were  ordered  down  into  Enniscorthy;  th^ 
marched  part  of  the  way,  but  finding  their 
commander  William  B^rns  the  prisoner,  did 
not  head  them,  they  refused  to  proceed  with- 
out him.  The  county  Wicklow  men  went  to 
Enniscortl^  with  Kyan,  but  soon  after  re- 
turned towards  the  hill;  and  as  they  went 
there,  they  met  the  prisoner,  who  as  their 
commander  led  them  down  again  to  Ennis- 
corthy ;  the  party  were  soon  after  ordered  back 
to  the  hill,  where  they  were  dispersed  by  the 
kix^*8  army. 

Cross-examined  by  Pritoner, 

Who  carried  the  colours  of  the  Ballymanus 
corps  I — ^I  cannot  telL 

Did  vou  know  or  hear  of  a  man  called 
Michael  Reynolds  in  the  rebel  camp — had  he 
anv  commaDd  there,  and  what  was  his  corps 
called? — I  never  did;  but  heard  one  Rey- 
nolds was  at  the  battle  of  Uacket's  town.— I 
iras  not  there  myself. 

Did  you  know  or  hear  of  any  person  of  the 
name  of  Keravan  in  the  rebel  army;  had  he 
any  command,  and  of  what  corps? — 1  did  not; 
there  might  liave  been  private  men  of  his 
name ;  but  I  never  heard  of  a  captain  of  that 
name. 

Was  Garret  Byrne  (prisoner's  brother)  at 
Gorey,  Kilcavan  or  Vinegar-bill  P — I  was  not 
at  Gorey ;  I  dkl  not  see  Garret  Byrne  at  Kil- 
i:aFaa  or  Vincgar-hiU. 


Jot^h  Goriom  sworn. 

Witness  was  prisoner  in  the  rebel  camp  on 
Gorey- hill;  saw  the  prisoner  there,  command- 
ing a  great  number  of  men,  about  3  or  400 
men  who  were  called  the  Ballymanus  corps, 
and  ordering  to  march,  and  wheel,  and  so  on. 
Prisoner  was  called  captain  Byrue,  and  rude 
with  a  sword  in  his  hand. 

Cross-examined  by  Frwmer, 

On  what  day,  and  about  what  time  of  the 
day,  did  you  see  the  prisoner  at  Gorey-hiH  ? — 
It  was  about  19  o'clock  in  the  day,  add  thinks 
it  was  two  daya  befete  the  battle  of  Arklow. 

In  what  place  were  you  confined,  and  were 
any  iMTsons,  and  what  were  their  names,  con- 
fined isi  the  same  place  with  you? — Some- 
tiroes  on  the  hill,  and  sometimes  in  Govey. 
Arthur  Spencer,  Edward  Webster,  and  others 
were  prisoners  also. 

Die  you  leave  Gor^-hiU  on  Friday  before 
the  battle  of  Arklow,  when  you  got  your  pro* 
taction  firom  Perry  P— I  did* 

About  wfaaC  hour  on  Friday  did  you  leave 
Oorer-hill,  aad  did  yon  see  the  prisoner  com- 
manding his  men  on  any  day  before  that 
Friday?—!  was  not  at  Gorev-bill  that  day  at 
the  time  of  parade,  and  as  I  before  said,  it  wae 
the  day  before  I  saw  prisoner  exeicise  hia 


en. 

Bf  tke  Coerf .-^Are  you  now  positive  that 
you  saw  the  prisoner  at  any  time  exercise  his 
men  en  Qor^hiil?— I  am  positive. 

T%omas  Hugo,  esq.  again  called  by  prisoner. 

How  many  Roman  Catholics  were  there  in 
your  corps  at  the  time  the  prisoner  was  ex- 
pelled, and  what  is  bis  religion  as  you  have 
heard  and  believe  ? — Prisoner  is  a  Catholic ; 
there  were  throe,  including  the  prisoner  as  I 
believe. 

Do  not  you  believe  that  a  man  of  the  pri- 
soner's rank  and  religion  in  the  country,  who 
was  not  at  the  commencement  of  the  rebel- 
lion a  member  of  any  military  body,  would 
therefore  be  suspected  of  disloyalty? — Yes,  I 
would. 

By  the  Court. — Did  you  hear  the  prisoner, 
at  any  time  before  prisoner  was  expelled  from 
the  Wicklow  cavalry,  say  at  your  table  that 
the  king's  forces  consisted  of  no  more  than 
75,000  men,  regulars,  militia,  and  yeomen ; 
and  of  them  some  of  the  militia  would  desert. 

J  did,  and  prisoner  farther  said,  *'  what 
signified  that  handful  to  the  other  force, 
which  consisted  of  300,000  ?"  at  that  time  I 
had  a  good  opinion  of  prisoner,  and  therefore 
his  assertion  did  not  make  much  impression 
on  me. 

Had  not  prisoner  early  information  respect- 
ing any  event,  or  pretended  to  have  such  in- 
formation?— 1  remember  returning  from  Dub- 
lin home,  in  company  with  Mr.  Critchly, 
when  I  found  prisoner  at  dinner  at  his  house. 
Prisoner  asked  Mr.  Critchly  what  news? 
Critchly  said  none,  and  ask^d^me  had  he  any 
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news  ?  Prisoner  said  he  had  very  bad ;  for  the 
canal  boat  going  to  Athy  bad  been  plundered 
of  a  considerabK  number  of  arms  belonging 
to  his  majesty.  I  was  but  a  few  hours  re- 
turning from  Dublin,  and  I  had  not  heard  of 
the  transaction  tliere;  and  therefore  believe 
prisoner  received  his  information  across  the 
mountains. 

Did  you  hear,  and  do  you  believe,  the  pri- 
soner influenced  any*  and  what  number  of 
persons  tojjoin  the  rebel  army? — X  did  hear, 
and  do  believe  he  did  influence  many. 

PaisoNEa  PUT  ON  bis  Dei evce. 

Prisoner  to  Captain  Carrol,  a  Member  of 
the  Court, — Did  you  give  the  prisoner  leave 
to  take  a  copy  of  the  oath  which  the  members 
of  your  corps  proposed  to  take,  with  permis- 
sion to  consider  of  it,  until  the  Suiday  fol- 
lowing?—I  did  give  such  perroissioD,  and 
some  days  to  consider  of  the  oath. 

Was  not  the  prisoner  expelled  on  the  Sun- 
day following,  and  before  he  gave  his  an- 
swer ?— I  do  not  reeollect  that  the  prisoner 
was  expelled  on  the  Sunday  following;  but  it 
was  not  before  he  gave  his  answer,  which  was, 
that  he  would  swear  that  he  was  not  a  United 
Irishman ;  but  that  he  would  not  swear  what 
he  might  thereafter  be. 

Do  you  not  think  that  if  the  prisoner  had 
then  been  an  United  Irishman,  he  would  have 
the  same  objection  to  the  former,  as  to  the 
latter  part  of  the  oath?-*I  should  suppose  so. 

By  the  Coarl.— 'Do  you  think  the  pnaoner's 
principles  as  to  lovaltyor  sedition  were  changed 
Dy  being  expelled,  and  if  he  had  any  traitorous 
intentions,  whether  he  would  not  have 
wished  to  continue  a  yeoman  the  better  to 
conceal  them?— I  think  the  prisoner  was  a 
seditious  man  at  the  time  he  was  expelled  ;— 
and  I  think  he  would  have  wished  to  continue 
a  yeoman  to  conceal  his  intentions. 

Whether  if  he  had  been  a  yeoman  at  the 
time  of  the  battle  of  Clough,  he  would  not,  in 
consequence  of  the  success  of  the  rebels,  have 
deserted  his  corps  to  join  ? — I  believe  every 
disloyal  man  would  take  the  first  Aivourable 
opportunity  to  join  his  party,  and  I  believe  the 
prisoner  was  a  disloyal  man. 

Captain  King^  a  Member  of  the  Court,  swora. 
— Examined  by  Prisoner. 

Are  you  a  captain  of  any,  and  what  corps  of 
yeomen  ?  Did  the  prisoner  at  any  time  and 
when,  after  the  rebiellion  commenced  in  Mr. 
Bates's  parlour  in  Rathdrum,  apply  to  you  to 
bear  arms,  under  your  coromana  t  Did  you  give 
the  nrisoner  any  ceitificate,  and  of  what  na- 
ture r  —I  am  captain  of  the  Rathdrum  cavalry. 
I  recollect  that  some  days  after  the  breaking 
out  of  the  rebellion,  the  prisoner  came  to 
liathdrum,and  met  captain  Mills  and  me,  who 
were  both  magistrates  of  this  county ;  and  pri- 
soner having  stated  that  several  reports  bad 
been  propagated  to  his  prejudice,  as  a  loyal 
man^  leque^ted  to  kaoW|  it  any  charge  had 


been  made  before  us  against  him  of  a  seditious 
nature;  and  he  being  answered  there  had  not, 
the  prisoner  said  he  noped  we  would  have  no 
objection  to  give  him  a  certificate  to  that  effect, 
which  was  complied  with.  I  do  not  recollect 
the  prisoner  asKine  to  be  admitted  into  my 
corps,  but  if  he  din  make  such  application,  I 
am  confident  he  knew  he  would  not  be  ad* 
mitted. 

Mrs.  Bridget  Meagher  sworn. 

Knows  the  prisoner,  saw  him  at  the  eamp 
of  Mount  Pleasant,  where  she  went  in  order 
to  make  interest  to  get  off  Mr.  Thonias 
Dowse,  Marks  Redmond,  and  one  Myers, 
who  were  prisoners  there;  that  she  applied 
to  the  prisoner  William  Byrne,  for  that  pur- 
pose, supposing  that  from  his  rank  and  influ- 
ence in  the  country,  he  could  set  them  at 
liberty;  prisoner  told  witness  that  he  had 
done  bis  utmost,  but  could  not  succeed ;  and 
then,  one  Reynolds  who  witness  beard  was  a 
staff  offioer,  and  was  then  in  the  tent  with 
Mr.  Dowse,  said  that  prisoner  had  no  power 
there,  and  witness  could  not  succeed  in  libe* 
ratine  Dowse.  Witness  believes  that  from 
the  cnaracter  of  the  prisoner,  and  what  she 
there  observed,  that  he  would  have  been 
mure  inclined  to  liberate  the  prisoners  than 
detain  them,  and  that  his  not  releasing  them,, 
proceeded  not  firom  want  of  willingness,  but 
want  of  power.  Prisoner  was  'more  meanly 
dressed  at  Moimt  Pleasant,  than  she  had 
ever  seen  him.  She  did  not  see  any  badge 
or  distinctive  mark  to  induce  her  to  believe 
he  was  a  leader  in  the  rebel  army.  Sho 
heard  he  had  been  sick  the  night  before,  but 
appeared  at  that  time  w<ell.  She  went  to 
Mount  Pleuant  aboot  one  o'clock,  and  re« 
mained  tliere  imtil  about  five  or  six ;  she  saw 
captain  Perrr  there,  also  Esmond  Kyan,  and 
five  or  six  other  officers.  Those  officers  were 
well  dressed,  and  most  of  them  wore  scarlet 
and  green ;  and  some  had  green  sashes  and 
cocksules.  She  heard  Perry  called  captain; 
three  or  four  more  seemed  to  have  equal 
power  with  him ;  she  did  not  hear  prisoner 
called  by  any  other  appellation  on  that  place 
than  that  of  Mr.  Byrne.  She  was  at  Mount 
Pleasant  when  the  King's  army  attacked  the 
rebels;  she  observed  among  the  rebels  a  body 
of  men  called  the  Bally manus  corps,  and  did 
not  see  the  prisoner  take  any  command  over 
that  corps,  or  in  the  rebel  army  upon  that 
occasion ;  and  had  an  opportunity  of  seeinc 
the  prisoner,  if  he  had  taken  any  command, 
and  saw  him  every  quarter  of  an  hour  during 
the  action.  She  heard  a  cannon  fired  from  the 
rebel  army  against  the  king*s  troops.  The 
prisoner  was  in  her  sight,  either  a  Kttle  before 
or  a  little  after  the  cannon  was  fired,  he  came 
to  witness  after  the  eannoft  waa  fired  ;  and 
advised  witness  to  get  home  as  fiist  as  she 
could,  and  he  came  part  of  the  way  with  her. 
There  was  only  one  report,  but  believes  two 
cannon  were  fired.  8to  heard  prisoner  was  a 
rehtioo  of  Esmond  Kyan. 
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Bridget  Meagher  cross-examined. 

You  said  you  went  to  the  rebel  camp,  to 
get  off  Mr.  DoMite  and  oUier  loyal  prisoners. 
vVbo  acquainted  vo«i»  and  how  did  you  know 
there  were  any  loyal  prisoners  in  the  rebel 
camp  ?  did  they  or  any  of  them  apply  to  you, 
to  set  them  liberated '?^The  wife  of  Marks 
Reomond,  and  the  daughter  of  M^'ers  applied 
to  me  for  that  purpose ;  but  Mr.  Dowse 
did  not. 

You  have  aaid  the  prisoner  was  the  first 

2ou  applied  to  on  your  arrival  there;  and  did 
e  not  go  with  you  to  captaio  Ferry,  and  the 
other  rebel  leaders,  ana  what  cooTersation 
missed  ? — Prisoner  did  go  with  me  to  captain 
Perry,  to  whom  I  applied  to  release  Mr. Dowse, 
whom  I  represented  m»  a  very  good  man  in  the 
country  ;  captain  Perry  answered  that  he 
would  sneak  for  him,  and  then  rode  up  to 
other  rebel  leaders,  two  of  whom  were  called 
Fitigerald  and  Redmond;  Mr.  Perry  then 
rode  off  among  the  other  rebel  leaders,  and 
prisoner  went  with  me  to  the  marquee  where 
Dowse  was  confined,  and  where  Reynolds 
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If  prisoner  had  not  a  mind  to  liberate  pri- 
soner Dowse,  and  the  other  prisoners  would 
it  not  be  more  likely  he  would  wish  to  throw 
the  refusal  upon  Reynokls,  or  some  of  the 
other  leaders,  than  be  himself  under  the 
dingreeable  necessity  of  refusing  an  old 
friend?— I  believe  he  would  have  put  the 
refusal  off  himself  rather  than  have  given  me 
a  denial,  but  I  believe  prisoner  did  endeavour 
to  get  off  Dowse. 

Were  you  not  on  a  friendly  fooling  with 
captain  Perry,  and  when  he  said  he  would  go 
to  the  other  gentlemen  to  speak  for  Dowse, 
did  yoo  not  think  he  wished  to  put  the  re- 
fusal off  himself? — Captain  Perry  was  on  a 
friendly  footing  with  me ;  he  was  a  complai- 
sant gentleman,  who  did  not  choose  to  sav  I 
won't;  and  I  believe  if  Captain  Perry  had  a 
mind,  he  could  have  released  Dowse. 

Had  you  any  other  inducement  to  visit  the 
rebel  camp,  a  place,  at  the  time  you  went 
there,  full  of  not,  confusion  and  danger  P— I 
liad  not  any  other  motive. 

Had  you  or  your  husband  had  any,  and 
how  many  relations  at  that  time  in  the  rebel 
camp,  and  who  by  name  P—My  son-in-law 
Daniel  Keravan,  was  in  the  rebel  army,  but 
not  in  the  camp  that  day ;  he  was  at  my 
house  at  CooleTug,  distant  about  two  miles 
from  the  camp. 

How  was  the  prisoner  dressed  ? — He  had  a 
grey  great  coat,  and  boots ;  but  I  did  not  sec 
a  sword. 

Who  went  with  you  to  the  camp? — Three 
children,  and  a  servant. 

How  many  of  prisoner's  men  came  to  your 
house,  the  night  heture  you  went  to  the 
camp?— One  Neal  from  Ballymamis  came  in 
about  break  of  day  in  the  morning  to  inquire 
for  prisoner ;  there  were  five  or  six  oUiers 
remained  without.  Neal  was  tenant  to  pri- 
Moaer,  or  his  brother. 


Did  you  hear  that  your  ■on-in-lair  Daniel 
Keravan  was  killed  in  the  rebel  array  at 
Vinegar-hill,  and  whether  you  did  not  hear 
something  of  the  prisoner  upon  that  occasion, 
and  what  was  it?  —I  did  hear  from  some  of 
the  poor  people  who  had  returned  from 
Vinegar-hill,  and  who  called  prisoner  cap- 
tain, that  Keravan  was  killed  there,  and  that 
the  prisoner  there  left  his  men,  and  that 
Keravan  was  thereupon  appointed  to  the 
command  in  the  place  of  the  prisoner.  I 
heard  that  the  prisoner  was  charged  with 
cowardice,  and  that  he  ran  away. 

Bjf  the  Priioner. — How  fiir  from  Bally- 
manus  did  Keravan  live? — About  five  miles. 

Bridget  Lqftut  sworn. 

Lives  at  Annacurragh,  about  two  miles 
distant  from,  and  in  the  same  parish  with 
Ballymanus.  Knows  the  prisoner,  recollects 
seeing  him  the  Thursday  before  the  battle  of 
Arklow,  at  prayers,  at  the  chapel  at  Anna- 
curragh. A  man  with  green  ooughs  in  his 
hat  came  there,  and  afWrwards  heard  some 
of  the  masf^people  tell  the  prisoner,  that 
said  man  came  to  warn  them  to  join  the 
rebel  camp  at  Kilcavan  gap,  and  asked  pri- 
soner would  he  join  them  ;  he  answered  he 
would  not ;  that  prisoner  went  then  into  her 
father's  house.  Some  of  the  mass-people 
again  asked  prisoner  to  go  with  them ;  he 
Said  they  were  very  foolish  people,  they  did 
not  look  to  what  they  were  gomg  to  Jo ;  it 
was  not  to  a  fair  or  place  of  diversion.  They 
turned  out  of  the  door,  and  said  he  was  a 
cowardly  rascal ;  and  if  be  would  not  join 
them,  they  would  make  an  example  of  him 
in  the  county  of  Wicklow.  Witness  went 
and  told  prisoner  what  she  had  heard.  The 
evening  following,  which  was  that  of  Friday, 
witness  saw  prisoner  at  her  father's  near 
sun-set.  Witness  asked  him  what  news?  he 
said  he  had  made  his  escape  from  the  cavalry. 
Elc  had  stopped  at  Mr.  Coatc's  at  Clone  tho 
night  before.  He  the  prisoner  had  sent  a 
note  by  his  servant  to  Clone,  and  said  servant 
not  having  returned,  prisoner  said,  if  he  had 
any  person  to  go  with  him,  he  would  go  in 
search  of  his  mare,  as  he  feared  his  servant 
had  gone  off  with  her.  Prisoner  and  witness's 
father  then  rode  away.  Witness  heard  that 
prisoner  spent  Friday, .  until  he  came  to  her 
father*s,  in  a  gravel  hole  at  Ballymanus. 

It  did  not  appear  from  what  she  saw  on 
Thursday  at  the  chapel,  that  prisoner  had 
any  command  over  them,  or  had  any  author- 
ity, nur  was  he  con!«i(iered  an  officer ;  and 
never  heard  him  called  captain.  She  has 
reason  to  know  or  believe,  that  a  corps,  called 
the  Ballymanus  corps,  left  her  neighbour- 
hood. She  saw  some  of  Ballymanus  corps 
march  to  the  rebel  camp ;  never  saw  prisoner 
assume  any  command  over  that  cecps. 

Cross-examined. 

Are  you  related  to  prisoner,  and  in  what 
degree  ? — ^My  father  and  prisoDcr'a  lather 
were  eousin  germans. 
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Did  you  know  one  William  Michael  Byrne,* 
and  wa«  ha  a  relation,  and  related  to  pri- 
soner f — He  waa  our  relation. 

Did  you  know  lUchard  Reiliy,  and  was  he 
a  relation,  and  related  to  prisoner  ?— lie  was 
our  relation. 

Did  you  know  one  William  Young  ?— I  did 
know  him. 

Do  you  remember  the  last  named  three 
persons  meeting  at  your  Cither's  house,  with 
some  other  persons  ?— I  do,  they  met  there 
before  the  rebellion. 

Did  you  hear  for  what  purpose  the  meeting 
was  held  I — I  heard,  after  they  went  away, 
that  it  was  a  meeting  of  United  Irishmen, 
for  the  purpose  of  carrying  ou  treasonable 
designs. 

Did  you  or  your  father  give  before  a  ma- 
gistrate any  information  respecting  that 
meeting  ? — I  did  not,  nor  did  my  father  as  I 
believe. 

Was  there  any  meeting  of  the  same  kind 
at  any  time  since  held  at  your  father's  house  ? 
— One  evening  another  party  met,  which  I 
suspected  was  a  meeting  of  the  same  kind ; 
some  of  the  persons  who  were  at  the  first 
meeting,  were  at  the  second. 

At  wnat  time  did  prisoner  and  your  father 
leave  your  father's  house,  and  where  did  they 
eo  ?— About  sun-set ;  but  cannot  tell  where 
tney  went 

How  soon  afler  did  you  see  your  father 
and  prisoner? — My  father  returned  liome  the 
day  the  rebel  army  marched  to  Mount  Plua- 
saDt,  distant  about  five  miles,  and  went  back 
in  about  an  hour.  I  did  not  see  the  prisoner 
since  until  I  saw  him  in  Wtcklow.  My 
father  had  a  sword  when  he  returned  home. 
I  heard  prisoner  was  sick  that  day,  but  did 
not  hear  where  he  was. 

Did  you  hear  the  prisoner  was  at  the  battle 
of  Ark  low,  and  had  a  ball  shot  through  his 
hat  ? — I  did  hear  it. 

Did  you  hear  that  prisoner  was  at  Vinegar- 
hill,  and  was  your  father  reported  to  have 
been  killed  there  ?-*I  did  hear  so,  and  that 
my  father  was  killed  there. 

Did  you  hear  that  the  prisoner  was 
charged  with  cowardice  at  Vinegar- hill? — I 
did  hear  it. 

Did  you  ever  see  your  father  since  the 
battle  of  Vinegar-hill  P— I  did  not  see  him 
since. 

Michael  Brenrum  sworn. 

Knows  the  prisoner  from  his  infancy.— 
Witness  lives  at  Ballymanus,  saw  the  pri- 
soner on  the  Fridio^  next  before  the  battle  of 
Arklow,  on  the  lands  of  Ballymanus,  both  in 
the  forenoon  and  afWnoon ;  he  was  walking 
up  the  road  from  the  bi^  house,  before  the 
rebellion  broke  out;  prisoner  desired  wit- 
ness to  have  a  watchful  look  out  about  Bally- 
manus, and  that  if  he  saw  any  peoole  gather- , 
ing,  to  let  the  prisoner  know,  ana  tluit  he, 

*  See  his  trial,  p.  45»,  of  this  VohiiM, 
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prisoner,  would  bring  them  before  captain 
King  a  magistrate;  this  happened  a  few  days 
before  the  battle  of  Arklow.  At  different 
times  before  the  battle  of  Arklow,  particu'> 
larly  the  day  before,  prisoner  desired  wit- 
ness to  advise  the  tenants  of  Ballymanus  to 
stay  at  home  and  behate  themselves,  and 
that  would  do  best  for  them,  and  heard  pri- 
soner give  the  same  advice  to  some  of  the 
tenants.  Witness  never  heard  before  the 
rebellion  commenced,  that  prisoner  had  any 
military  command.  Never  at  any  time  heard 
the  pnsoner  called  bi^  the  people  of  Bally- 
manus, or  of  the  neighbourhood,  captain, 
or  any  other  military  title. 

Cross-examined. 

Whom  are  you  tenant  to?— Mr.  Garret 
Byrne. 

Did  the  prisoner  behave  kindly  to  his 
brother's  tenantry,  and  was  he  considered  by 
them  as  their  friend,  and  in  consequence  had 
he  not  a  great  influence  over  them  ? — Pri- 
soner did  behave  kindly  to  his  brother's 
tenantry,  and  was  considered  as  their  friend ; 
and  I  think  had  influence  over  them. 

How  many  tenants  old  and  young  men 
were  there  on  Ballymanus?— About  thirty- 
two. 

How  many  of  those  did  not,  as  you  heard 
and  believe,  join  in  the  rebellion  ?— I  believe 
about  half  the  number  of  tenants  went  out  as 
rebels. 

How  many  of  the  real  inhabitants  of  Bal- 
lymanus, did  you  hear  were  at  the  battle  of 
Arklow  ?— About  sixteen. 

Did  you  hear  that  at  the  battle  of  Arklow, 
tliere  was  a  numerous  corps  called  the  Bally- 
manus corps  ?— I  did. 

Who  commanded  that  corps  at  the  battle 
of  Arklow  ? — Daniel  Keravan. 

Were  you  ever  sworn  an  United  Irishman  f 
— I  was ;  but  do  not  recollect  what  the  oath 
was. 

Did  you  mean  to  keep  that  oath  f — ^I  did 
noi  mean  to  keep  it 

Did  you  inform  any  masistrates  of  your 
being  forced  to  take  that  oath  ?— I  did  not. 

You  have  said  that  the  prisoner  had  an  in- 
fluence over  his  brother's  tenantry ;  now  do 
you  believe  if  prisoner  had  exerted  that  in- 
fluence fully,  ne  could  not  have  prevented 
that  tenantry  from  joining  in  the  rebellion  ? — 
I  do  not  believe  he  could  have  prevented 
those  who  went  out. 

[Quntion  deured  by  Priioner  to  be  put  to 

WUnem,'] 

Do  vou  believe  that  those  of  the  tenantry 
of  Ballymanus  who  were  rebels,  were  made 
such  bv  the  influence  of  the  prisoner  ? — I  be- 
lieve they  were  not. 

Martii^  ILoeke  sworn. 

BkiMws  the  pKsoiieff  since  he  was  a  chUd-*- 
4  B 
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witness  lives  in  Ballvmanus — He  remembers,  >  It  did  not  appetr  to  witneM  whether  prisoner 
tliat  before  the  rebellion,  prisoner  advised  bim  had  or  haa  not  any  command  in  the  rebel 
and  the  other  tenants  to  stay  at  home  and  '  army ;  if  ho  had  not  a  command,  be  had  con- 
mind  their  bouses.— Never  heard  the  prisoner  siderable  influence.  Prisoner  was  in  coloured 
advise  the  tenants  to  rise  in  rebellion — nor  clothes — never  heard  the  prisoner  in  his  (the 
ever  saw  or  heard,  that  the  prisoner  took  any  prisoner's)  presence,  called  captain,  or  by  any 
command  among  the  tenants  of  Ballymanus  other  mihtary  appellation.  Never  beard  any 
as  a  rebel  leaoer.— On  the  Friday  before,  of  the  other  rebel  leaders  call  him  captun.— 
which  was  the  dav  next  before  the  oattle  of  Witness  was  m  Wexford-caol  on  the  day  of 
Arklow,  he  saw  the  prisoner  about  two  o'clock  the  battle  of  Vinegar-hill.— >8aw  Esmond  Kyan 
in  the  da^,  and  saw  him  about  seven  o'clock  about  five  o'clock  in  the  morning  of  that  day 
that  evening.  Prisoner  lay  in  a  water-cut  on  in  the  gaol  of  Wexford.  He  does  not  knovr 
witness's  land  a  good  part  of  the  forenoon  of  whether  Esmond  Kyan  could  or  could  not 
taid  day,  where  witness  saw  him,  and  heard  have  been  at  the  battle  of  Vinegar-hill,  which 
prisoner  advise  tlie  people  to  stay  at  home,  is  about  11  miles  from  Wexford.  Witness, 
and  that  for  liis  nart  he  did  not  know  where  firom  what  he  observed  of  the  prisoner  while 
to  go,  or  what  to  ao.  with  the  rebels,  and  saving  his,  witness's  hfe^ 
n^^m  ^^^^:^^  rather  thinks  that  he  wouw  save  the  life  of  a 
cross-exammed.  Protestant  prisoner,  than  assbt  in  his  minder. 
Witness  admits  he  was  an  United  Irish- 
man.— Never  heard  that  more  than  six  of  Cross-examined, 
fiallymanus  men  went  out  at  first  and  two  «/;*«-»..  »!•«;»«  k^«  ^u^^w^^  .^^l:*.*  •^ 
.ftcrW  and  th.t  th«e  or  four  went  out  ^re'?nhiTa'''S.£r^^ 
occasionally — eight  are  still  absent  from  the  T!!™;  .™  ""r  *i"  ^1?^  uL  '^II 
town.  Heird  and  believes  that  prisoner  was  X^'n^wirnLJ'L^t  nS^^ 
at  the  battle  of  Arklow,  and  shot  through  the  P'*f  *^  °^^  ^'^^?'  ^^^o^Z^^}^  ^  fwked, 
hat.-Prisoner  the  night  before  the  battle  «d  came  forwwd  (as  he  believes)  for  ih^^ 
rode  off  towards  Killiduff,  which  was  the  n>ad  Tf  •^;^^r.''f«l^"'  "^"^a^  \^'^^^  di^lM^e, 
to  Arklow,  about  half  after  seven  in  the  even-  hLi'*"*|r'f  *  \k  ^^It  "^u  T  "^^  ^^^""^^^^ 
ing ;  he  r^e  a  bay  mare,  which  was  the  only  ^^^  ^.®$.^^  ^^^'l  ^*  *?  ^?^'^'  ^TI!!!S 
one  he  had  at  that  time.-While  he  remamea  {hen  mtcrtered  in  behalf  of  witness,  and  took 

•t  Ballymanus  that  day,  his  mare  was  at  t""  "^""Z^ ^^  ^"""^^l  *l!^,:*^^'.r? u**"*  ?k^ 

-  Nears  fiouse.  who  was  considered  the  greatest  ^™  **^"  •  «^7?*'r".^*^J^  "^  ^* 

j«bel  in  BaJlymanus.-About  two   o'clock,  ^*^?V  ""^  ^^*T  rebel  leadwa  to  endeavour  to 

prisoner  told  ^tness,  that  he  was  hunted  by  f"?^*  T^  UiemihUa  officers  and  nn^-ates 

^»  »      '        --?!..  i,»h  iTiiTwi  to  join  their  party,  rather  than  put  them  to 


M  me  prisoner  gave  witness  a  true  account  of        r  1.        i   i ® V-      .  "T 

the  time  he  took  when  he  was  hunted  by  the  ^^".g^""^  «^  ^'^  rebels  was  more  directed 

cavalry,  prisoner  must  have  left  Annacufragh  l^'P'^  l^""  yeomanry  and  loyal  Protestant  m- 

bridge  behind  him^MissLoftus  lives  at  An-  habitants,  parUcularly  those  o^ted  or  sos- 

pacurragh.    Witness  understood  it  was  very  P^^^^^  of  being  Orange  men.  than  the  mill- 

early  wh%n  prisoner  was  hunted  by  thecavalry^  \Vl':d:if^llT  T:f:^^l'^T^'^f^!?. 


that  did  go  out,  would  have  gone  or  not    He  *"^*®^   than  by  peremptory  orders.- Did 

heard  that  Daniel  Keravan^ommanded  the  "ever  hear  that  the  prisoner  was  at  the  battle 

Ballymanus  corps  at  the  battle  of  Arklow ;  ^'  Arklow. 

tliat  is,  that  he  was  captain  of  a  company  of  Question  by  PrMoaer.— Supposing  prisoner 

the  Ballymanus   distnct;    but  whether  he  not  to  have  a  command,  do  you  not  think  his 

commanded  any  other  county  Wicklow  com-  rank  in  life  would  have  given  him  sufficient 

pany  he  never  heard.    Never  heard  that  the  influence  among  the  lower  class  of  rebels  to 

prisoner  was  called  captain,  and  heard  Daniel  procure  your  liberation  ? — It  appeared  so  that 


keravan  commanded  the  Ballymanus  com- 
pany at  Vinegar  hill.  Heard  that  the  prisoner 
had  been  charged  with  cowardice,  but  did  not 
hear  upon  what  occasion. 

Lieutenant  Edward  Hogg,  of  the  Antrim  Mi- 
litia, sworn. 

Witness  was  taken  prisoner  at  Clogh  on  the 
4th  of  June ;  was  in  Gorev  on  the  8th ;  saw 
prisoner  on  Gorey-hill  on  the  10th.  Prisoner 
came  forward,  and  saved  witness  and  others 
of  the  king's  troops  from  lieing  put  to  death. 


day. 

Question  by  the  CoMr*.— Then  why  did  not 
prisoner  liberate  you  entirely?— I  do* not 
know,  but  suppose  Esmond  Kyan,  who  was 
called  general,  had  a  zreater  power  than  pri- 
soner, and  I  believe  I  was  detained  by  his 
order,  and  continued  in  custody  till  afUr  the 
battle  of  Vinegar- hill.— Prisoner  did  not  to 
my  knowledge  apply  to  Kyan  to  liberate  me. 
— ^Two  of  the  Antrim  Serjeants  who  were  pri- 
soners with  the  rebels,  and  were  compelled  to 
v/wk  the  rebel  guns,  and  who  afterwaxds  re- 
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joined  tha  regimeot,  of\eD  told  me,  that  pri- 
soner was  a  rebel  leader,  and  I  believe  what 
they  told  me. 

Dbfevcb  op  William  Btrve,  Esq. 

Mr.  President,  and  Gentlemeti  of  the  Court 
Martial ; — Amon^  the  many  embarrassments 
of  my  present  situation,  i  lament  as  one  of 
the  greatest,  not  merely  the  ma^itude,  but 
the  number  of  the  ciiues  of  which  I  am  ac- 
cused. 

It  has  been  deemed  proper  to  lay  to  my 
charge  every  offence,  to  which  the  clemency 
of  the  Crown,  and  tne  wisdom  of  parliament 
have  thought  it  etpedient,  not  to  extend  am- 
nesty or  pardon.  The  highest  degree  of  poli- 
tical as  well  as  moral  euilt  are  imputed  to  me, 
and  I  am  now  called  on  to  defend  myself 
against  the  complicated  crime  of  disloyalty, 
aggravated  by  desertion,  and  blackened  by 
murder.  One  great  disadvantage  attending  a 
charge  which  contains  such  a  variety  of  of- 
fences, must  occur  to  every  mind : — It  is  ob- 
vious that  the  difficulty  of  defence  is  in- 
creased, in  proportion  to  the  generality  and 
indefinitcness  of  the  accusation ;  and  that  it 
might  not  be  easy  for  even  innocence  to  pro- 
tect itself  aeainst  the  charge  of  a  multitude 
of  crimes,  wnere  it  is  impossible  to  foresee  to 
which  Uie  evidence  will  be  principally  di- 
rected, or  by  what  witness  it  is  mtenaed  to  be 
sustained. 

Give  me  leave  also  to  say.  that  this  obser- 
vation is  peculiarly  applicable  to  the  situation 
in  which  I  stand ;  since  it  is  well  known  that 
a  lonjg  time  has  been  consumed,  and  much 
exertion  used  in  preparing  for  this  prosecu- 
tion, and  that  the  day  when  I  was  called  to 
xny  trial,  was  the  first  on  which  I  had  notice 
ofthe  precise  offence  of  which  I  was  to  be  ac- 
cused.— I  may  farther  observe,  that  the  enor- 
mity, added  to  the  number  of  my  imputed  of* 
fences,  must  have  a  necessary  tendency  to  ex- 
cite prejudice,  and  rouse  indignation  against 
one  whom  the  law  of  reason,  and  the  &w  of 
the  land  supposed,  before  conviction,  to  be 
innocent.  But  it  is  only  among  those  who 
are  not  my  judges  that  I  have  any  apprehen- 
sion of  unfounded  prejudice  and  improper  feel- 
ing ;  and  I  willingly  seek  refuge  and  protection 
from  the  calumny  of  mine  enemies,  in  the 
honour  and  integrity  of  this  Court — in  that 
candour  and  uprightness  which  has  marked 
this  trial  through  every  step  of  its  progress, 
and  which  (if  f  mt^  be  permitted  to  particu- 
larize) has  conspicuously  appeared,  sir,  in 
the  patience,  impartiality,  and  politeness  of 
your  conduct. 

Before  I  proceed  to  my  defence,  it  will,  I 
hope,  be  permitted  me  to  make  another  pre- 
liminary observation,  which  indeed  arises  out 
of  the  testimony  of  one  of  the  last  witnesses 
called  in  support  of  the  prosecution,  lie  said, 
that  he  lately  saw  me  in  the  town  of  Black- 
water,  raising  recruits  for  his  msgesty's  ser- 
vice. It  is  very  true;  for  the  crimes  into 
which  I  was  rather  forced  than  betrayed^  I 


have  long  felt  the  most  sincere  contrition.  I 
have  most  faithfully  returned  to  my  allegiance ; 
and  so  far  from  persevering  in  rebellion,  my 
time  has  been  actively  employed  in  his  ma- 
jesty's service.  Surely  I  have  some  reason  to 
say,  that  the  zeal  of  my  prosecutors,  though 
honourable,  was  perhaps  mistaken ;  because, 
if  thev  had  permitted  me  to  remain  unmo- 
lested, it  was  my  fixed  determination  that  my 
life  should  be  devoted  to  sotne  useful  occupa- 
tion, and  that  my  former  errors  should  be  am- 
ply atoned  for  by  the  merits  of  my  future  con- 
duct. I  lament  that  my  criminauty  has  been 
such  as  no  repentance  can  wipe  away ;  and 
that  I  am  now  brought  to  trial  for  offences, 
which  I  had  fondly  noped  were  either  over- 
looked or  forgotten.  But  it  is  in  vain  for  me 
to  deplore  what  I  cannot  prevent ;  and  I  have 
now  no  choice  left,  or  duty  to  perform,  but 
that  of  proceeding  to  defend  myself  against 
the  heavy  charee  preferred  against  me.  In 
doing  so,  I  shall  pursue  the  order  observed  in 
the  charge.  I  begin  with  the  imputed  crime 
of  desertion. 

On  this  topic  I  might  content  myself  with 
referring  to  the  words  of  the  Amnesty  act,  and 
the  evicfence  of  Mr.  Hugo.  Had  there  been 
any  witness  to  prove  an  act  of  desertion,  I 
should  have  appealed  to  the  evidence  of  Mr. 
Hugo,  and  reiied  on  it  as  decisive  in  my  fa- 
vour. The  exception  in  the  Amnesty  act,  ou 
which  this  charge  is  founded,  is  of  such  yeo- 
men who  have  ^  deserted  from  their  troops 
or  companies,  and  joined  in  the  said  hoaid 
and  unnatural  rebellion."  By  the  evidence  it 
appears,  that  so  far  from  deserting  from  my 
troop  or  company,  for  the  purpose  of  joining 
in  rebellion',  in  the  month  of  February,  179C^ 
long  before  rebellion  broke  out,  I  did  not  de- 
sert, but  was  expelled  from  the  corps,  of  which 
I  had  been  a  member.  The  opinion  of  Mr. 
Hugo  was  indeed  taken,  whether  I  did  not  de- 
sert from  the  cause  of  loy&lty ;  but  surely  it 
will  be  obvious,  that  the  desertion  meant  by 
the  legislature,  as  applied  to  a  yeoman,  sig- 
nified THE  WILFUL  FLYING  FROM  THE  KIKO'S 
RANKS    TO   THE   STANDARD    OF    REBELLION. — I 

cannot,  however,  close  this  part  of  my  de- 
fence, without  adverting  to  that  oath  which 
was  the  cause  of  my  expulsion.  I  am  con- 
vinced that  oath  was  proposed  in  the  zeal  and 
ardor  of  loyalty ;  but  I  may  be  allowed  to  say, 
that  there  was  some  hardship  in  being  brand- 
ed as  a  traitor,  for  not  taking  a  voluntary  oath, 
which  should  have  been  a  matter  of  choice, 
and  which  never  was  prescribed  by  the  legis- 
lature. Besides,  although  it  is  a  certain  truth, 
that  no  oath,  forcibly  imposed,  has  a  binding 
obligation,  yet  there" is  a  wide  difference  be- 
tween the  taking,  without  observation  of  such 
oath,  and  the  taking;  a  voluntary  oath  which 
professes  to  bind  against  the  future  taking  any 
traitorous  oath,  whether  freely  or  by  force,  or 
(which  is  nearly  the  same)  makes  no  distinc- 
tion between  them.  This  is  promising  more, 
perhaps,  than  a  scrupulous  man  could  pro- 
mise.   In  these  (Aservations  on  that  oath«  I 


r* 


nil]         so  GEORGE  III. 

may  be  mistaken ;  and  it  may  be,  and  rfrom 
ttie  character  of  most  of  those  who  took  it) 
most  likely  is  unexceptionable ;  yet  it  is  enough 
for  me  to  say,  that  in  refusing  to  take  it,  a 
scrupulous  man  might  be  mistaken  without 
being  disloyal.  This,  indeed,  I  know  in  mV 
dwn  person.  When  that  oath  was  nroposed, 
his  majesty  had  not  a  more  faithful  subject 
than  I  was;  but  in  consequence  of  my  de- 
clining to  take  it,  I  was  abandoned  by  my 
friends,  and  stigmatised  as  a  traitor.  From 
this  period  I  date  the  origin  of  all  my  errors 
and  misfortunes. 

I  proceed  to  the  second  charge,  namely, 
that  durins  the  rebellion  I  was  a  captain  in  an 
armv  of  reoels.  To  this  point  the  evidence 
has  been  chiefly  directed ;  and  in  considering 
that  evidence,  I  shall  not  take  each  witness 
in  the  order  in  which  he  was  called,  but  I  shall 
endeavour  to  class  and  arrange  such  as  spoke 
to  the  same  fads,  and  compare  their  testi- 
mony. There  are  some  of  those  witnesses, 
however,  who  have  sworn  to  facts  in  which 
they  are  not  only  not  corroborated,  but  in  al- 
most every  particular  contradicted  by  the 
others.  These  cannot  be  classed ;  and  the 
first  of  this  kind  whom  I  shall  notice  is  Bridget 
Dolan. 

The  Court  will  recollect,  not  only  the  cha- 
racter which  this  witness  gave  of  herself,  but 
dso  her  conduct  on  the  table.  A  girl  of  18, 
flying  from  her  friends  and  family,  and  join- 
ing; a  rabble  of  men,  for  no  other  purpose,  and 
with  no  other  hope,  than  that  of  plunder ;  on 
a  sudden  embarking  in  all  their  wickedness, 
and  chosen  as  the  most  bold  and  forward  to 
do  every  act  of  mischief;  bearing  their  fire- 
brands, and  choosing  to  be  present  at  a  bar- 
barous murder  as  at  any  amusing  spectacle. — 
This  Court  saw  that  monster  ot  immorality, 
whose  heart  is  not  only  divested  of  all  the 
sotfness  of  her  sex,  but  of  every  sentiment  of 
humanity,  bear  testimony  a^inst  my  life, 
with  as  indecent  and  idle  a  levity,  as  when  she 
confessed  to  have  burned  the  king's  baggage, 
or  to  have  been  at  the  murder  or  an  Orange- 
man. The  Court  saw  the  laugh  with  which 
her  testimony  was  accompanied— that  laugh 
which  made  one  shudder  to  see  human  nature 
60  depraved.  I  pass  to  her  evidence,  which 
was  consistent  with  her  character,  and  incon- 
sistent with  every  thing  else.  She,  and  she 
alone,  swears,  that  when  I  came  to  the  camp 
at  Gorcy-hill,  all  the  music,  drums,  fifes,  fid- 
dles, and  pipers,  went  out  to  meet  me;  and 
this  circumstance,  >Khich  must  have  made  an 
impression  on  every  other  person,  was  unob- 
served by  the  other  witnesses,  who  have  sworn 
that  they  saw  me  ride  into  the  camp  of  Go- 
rey-hill ;  and  it  is  to  be  observed,  that  al- 
though this  witness  affects  to  be  extremely 
minute  in  her  evidence,  yet  she  forgets  what 
is  now  the  principal  subject  of  inquiry,  and 
what  must  have  made  the  greatest  impression 
on  the  rebels  in  arms — namely,  the  time  wh^n 
ftuccpurs,  which  they  deemed  so  important, 
4rmed  lu  their  camp.    It  is  also  to  bt  ob- 
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served,  that  throneh  Uw  whole  of  this  wit* 
ness's  testimony,  there  was  a  manifest  and 
eager  desire  to  declare  every  thing  mgaintt  me, 
which  betrayed  her  into  many  flagrant  incon- 
sistencies. Thus,  she  swore,  that  she  never 
saw  me  exercise  my  men,  but  that  I  drew  out. 
my  corps,  that  however  she  never  saw  me 
draw  out  my  corps,  but  positively  that  I  acted 
as  captain,  althoush  she  was  unable  to  men- 
tion any  one  fact  from  which  this  positive  in« 
ference  could  be  drawn.  The  same  anxiety  to 
be  minute,  and  the  same  manifest  deviation 
from  the  truth,  distinguishes  her  account  of 
the  battle  of  Arklow,  in  which  (accordioj^  to 
herself)  she  was  not  only  an  active  warrior, 
but  a  calm  and  undisturbed  observer.  There 
she  saw  me,  as  husj  as  possible,  at  the  bead 
of  my  own  corps,  which,  if  any  conclusion  can 
be  formed  from  her  evidence,  continued  m 
compact  and  unbroken  body,  where  the  com- 
mander had  no  occasion  to  eive  any  other  or- 
der than  that  to  march ;  and  her  positive  evi- 
dence is,  that  although  she  had  a  full  oppor- 
tunity of  seeing  me  during  the  whole  battle,  I 
did  not  rally  any  men,  or  act  as  captain  in 
any  other  manner  than  by  ordering  them  to 
march.  Thus  the  testimony  of  this  woman 
differs  most  essentially  from  that  of  other  wit- 
nesses who  have  been  called  on  the  prosecu- 
tion. But  the  evidence  of  this  witness  does 
not  end  here. — For  some  days  she  reposes  ai^ 
ter  the  fatigues  of  Arklow,  and  she  next  meets 
with  me  at  Kilcavan,  wheie  she  sees  what  no 
other  witness  saw  t— it  is  her  fortune  to  ob- 
serve me  riding  about  the  ranks,  j;ivine  mili- 
tary orders ;  and  on  this  point  it  is  only  ne- 
cessary to  say,  that  Bridget  Dolan  is  not  only 
unconfirmed  by  the  other  witnesses,  but  so 
far  as  these  having  an  equal  opportunity  of 
observing  the  same  circumstance,  and  not 
having  observed  it,  amounts  to  a  contradic- 
tion, which  it  certainly  does*. — their  testi- 
mony directly  militates  against  her*s.  But  this 
witness  accompanies  the  rebel  army  to  Vine- 
gar-hill; and  here  also  her  mind  continues 
undismayed  by  the  horror  of  battle,  and  her 
attention  remains  fixed  solely  on  my  conduct. 
She  sees  me  in  the  engagement,  and  she  hears 
— what  no  other  person  ever  heard— a  dis- 
pute, whether  the  command  of  a  body  of  men 
should  be  given  to  me  or  to  Garret  Byrne, 
who  she  swears  was  also  there.  Indeed,  she 
has  sworn  as  decidedly  that  Garret  Byrne  was 
not  only  at  Vinegar-hill,  but  at  Gorey,  Kil- 
cavan, and  Mount-Pleasant,  as  to  any  other 
circumstance  of  which  she  has  given  evidence. 
It  is  necessary  to  say,  that  tnis,  as  well  as 
almost  every  other  part  of  her  evidence,  is 
belied,  not  only  by  wnat  has  appeared  on  this 
trial,  but  by  recent  and  notorious  facts.  I 
will  not  follow  any  farther  the  polluted  stream 
of  this  woman's  evidence.  In  every  turn 
through  all  its  progress,  I  appeal  to  the  good 
sense  and  honourable  feelinzs  of  this  Court, 
if  it  has  not  been  defiled  wim  the  basest  ma- 
lice, and  blackened  by  the  most  apparent  per* 
juryf 
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I  willingly  ditniiss  th^  evidence  of  Bridget 
Dolan,  and  I  proceed  to  make  a  very  few  re- 
marks, for  the  present,  on  that  of  John  Con- 
yers,  Wm.  Poole,  and  Joseph  Gordon;  whom 
I  place  in  the  same  class,  because  they  were, 
or  declared  themselves  to  have  been,  pnsoners 
with  the  rebels  on  Gorey-hill,  before  the  battle 
of  Arklow.     I  shall,  however,  first  take  the 
liberty  of  observing,  that  where  two  or  more 
witnesses  on  the  same  side  depose  to  transac- 
tions which  have  happened  at  the  same  time, 
and  their  accounts  are  essentially  different,  the 
mind  not  know'mg  on  which  to  rest,  must,  to 
avoid  being  deceived,  reject  the  evidence.    I 
apply  this  observation  most  particularly  to  the 
evidence  of  Joseph  Grordon,  who  swears  to 
facts  to  which  no  other  witness  hta  sworn. 
Thus  he  said,  that  he  was  a  prisoner  at  large 
on  Gorey-hill,  and  that  he  saw  me  ordering 
men  to  march,  wheel,  and  so  on.    I  oppose 
this  witness  to  all  the  others  who  have  ap- 
feared  in  the  prosecution;  he  swears  posi- 
tively, and  the  Court  repeatedly  pressed  him 
on  the  point,  that  he  saw  me  act  in  the  man- 
ner he  described  two  days  before  the  battle  of 
Arklow,  and  that  it  could  not  have  been  on 
Friday,  because  on  that  momine  early  be  \e(i 
Gorey-hill,  to  which  place  he  aid  not  return 
until  after  the  battle  of  Arklow.    Thus  the 
evidence  of  Gordon  may  be  dismissed  from  the 
attention  of  the  Court,  or  that  of  those  who 
swore  that  on  Friday  they  saw  me  come  to 
Gorey-hill   must  be  discredited.    On  the  tes* 
timony  of  Poole  I  shall  make  two  observa- 
tions for  the  present    The  first  is,  that  Red- 
mond, who  was  really  a  captain  in  the  rebel 
army,  assumed  upon  himself  that  authority, 
and  as  such  wrote  the  protection  which  he 
handed  to  the  witness ;  but  when  he  says  that 
I  signed  my  name,  he  cannot  say  that  I  as- 
sumed any  authority,  or  was  called  by  any 
military  title;  on  the  contrary,  it  was  not  my 
seeking,  but  that  of  some  rel>els  who  refused 
permission  to  the  prisoners  to  pass  without 
my  leave.    Suppose  me  to  have  no  command, 
and  such  an  application  made  to  me,  it  would 
be  an  act  of  inhumanity,  of  which  I  am  inca- 
pable, to  deny  my  signature  on  such  an  occa- 
siun.    The  next  remark  I  shall  make,  on  the 
evidence  of  Poole,  is,  its  strange  and  unac- 
countable inconsistency :  he  procures  his  pass 
on  the  evening,  and  this  in  consequence  of 
the  rebels  who  were  near  him  refusing  to  per- 
mit him  to  go  without  it ;  he  makes  no  use  of 
the  pass  that  evening,  while  those  surround 
him,  over  whom  my  name  was  supposed  to 
have  an  influence ;  but  the  witness  waits  un- 
til the  neit  day,  when  another  set  of  men, 
over  whom  I  might  liave  no  influence,  sur- 
round him.    He  then  leaves  the  rebel  camp 
without  showing  his  pass,  and  he  is  met  by  a 
pikeman,  who  threatens  his  life ;  yet  he  never 
thinks  of  usin^  his  protection,  which  the  day 
before  was  so  important,  but  he  falls  on  his 
knees  and  is  saved,  not  by  the  authority  of 
those  whose  names  are  signed  to  it,  but  by 
the  clemency  of  th«  rebel.    There  is  some- 


thine  to  marvellous  In  this-  ftorjF,  ttiat  the 
mind  would  deny  its  belief,  even  if  a  subse-* 
quent  part  of  this  witnees^s  testimony  did  no€ 
entirely  destroy  his  credit.  I  alhide  to  his 
having  sworn,  that  this  transaetidn  happened 
on  the  4th  of  June;  that  is,  three  days  before 
the  men  whom  I  am  supposed  to  have  com* 
manded  came  into  the  reoel  camp,  according 
to  many  of  the  witnesses  for  the  prosecution, 
and  four  days  before  I  joined  the  rebels,  ac- 
cordinjg  to  all  the  witnesses  who  have  ap- 
pearea  on  my  behalf.  Thus,  of  these  three 
witnesses,  two  appear  to  be  plainfW  unworthy 
of  belief,  and  the  testimony  of  the  third 
(whom  I  do  not  know)  rests  on  his  own  credit 
entirely,  as  the  protection  of  which  he  has 
spoken  has  not  been  produced  in  court  in  evi- 
dfence,  or  my  hand-writing  to  it  proved.  How- 
ever, supposing,  but  not  admitting,'  the  truth 
of  what  Conyers  has  said,  I  hope  to  show 
hereafter,  that  it  may  adroit  of  eiiplanation, 
without  attaching  to  me  the  guilt  of  being  a 
captain  of  rebels. 

The  next  class  of  witnesses  on  whom  I 
shall  observe,  are  Benjamin  Warren,  James 
Patchell,  and  Farmer.  My  reason  for  placing 
these  together  is,  that  they  have  sworn  to  the 
same  facts,  and  so  far  as  their  evidence  has 
gone  to  criminate  me,  I  have  only  to  observe, 
that  what  they  have  sworn  is  not  directed  to 
the  subject  of  the  charge,  nor  does  it  prove 
any  offence  from  which  I  am  now  called  oa 
to  exculpate  myself.  If  guided  by  rashness 
or  resentment— If  my  feelings  torn  and  dis- 
tracted by  the  novelty  and  the  horror  of  my 
situation— If  the  conflict  of  despair  and  re- 
morse threw  my  mind  off  its  centre,  and  hur- 
ried me  into  acts,  which  at  any  other  time, 
my  conscience  would  disapprove — if  at  such  a 
period  of  agitation,  I  struck  that  blow  of 
which  these  witnesses  have  spoken,  I  can  now 
only  express  my  sincere  contrition  for  such  an 
oflence,  and  I  solemnly  declare  it  has  escaped 
from  mv  recollection. 

But  1  may  also  be  permitted  to  lament  that 
as  the  assault  on  Benjamin  Warren  forms  no 
part  of  the  charge  agamst  me,  evidence  should 
not  have  been  admitted,  so  peculiarly  calcu- 
lated to  inflame  against  me  those  whose  reason 
should  remain  cool— I  am  sorry  that  there 
should  have  been  mixed  with  the  immediate 
subject  of  investigation,  matters  which  can 
serve  no  other  end,  than  to  rouse  against  me 
the  indignation  of  my  judges.  Let  me  not  be 
understood  to  say  that  such  an  effect  has  been 
produced.  No  !  I  should  do  imustice  to  this 
court,  not  to  acknowledge  that  I  sincerely  be- 
lieve they  will  impartially  discriminate  the 
applicable  from  the  inelevant  evidence,  and 
that  they  will  suffer  no  improper  bias  to  turn 
their  understandings  from  the  real  points  of 
inquiry.  It  will  not  however  be  hnputed  to 
me  as  presumptuous,  that  I  have  ventured  to 
mention  what  appears  to  me  to  be  the  natural 
and  almost  necessary  tendency  of  this  evi« 
dence— while,  however,  I  deprecate  the  effects 
which  this  evideDce  mi^hi  ^wAwft.  ^  ^«^  "^^^ 


1115]       »  GEORGE  UL 

it  irrderanty  I  beg  letTe  to  resort  to  it  when 
applying  to  the  accusation  as  most  strongly^I 
mij^ht  indeed  say  conclusively,  in  my  favour. 
It  w  unnecessary  to  repeat  the  evidence,  and 
it  will  be  suflBcient  to  remind  the  Court  of  the 
conduct  of  Monks  and  of  myself^  when  this 
u  supposed  to  have  happened.  What  is  the 
conversation  whicn  takes  place  between  us  ? 
Does  Monks,  who  was  an  acknowledged  can- 
tain,  address  me  to  treat  me  as  an  equals 
Does  he  recognize  me  as  a  leader  or  call  me  by 
the  title?  No:  he  assumes  a  power  and  au- 
thoritvover  me  to  which  I  am  obliged  to  sub- 
mit; he  makes  me  suffer  the  most  abject  hu- 
■liliation ;  he  compels  me  to  fall  on  my  knees, 
and  beg  pardon ;  ne  behaves  to  nie  m  every 
respect  not  as  if  we  were  equal,  but  as  if  (what 
teaily  was  the  case)  I  were  his  inferior,  and 
he  a  haughty  and  unbending  superior,  who 
had  ample  power  which  he  had  the  means  of 
enforcing.  Do  I,  to  rescue  myself  from  so 
degrading  a  condition,  assert  my  authority, 
or  assume  any  rank  ?  Is  it  not  incredible, 
that  if  at  that  time  I  had  either  authority  or 
rank,  I  should  not  at  that  moment  cUtim  the 
one,  and  assert  the  other  ?  But  I  do  neither ; 
I  do  not  say  vou  are  but  a  captain,  and  I  have 
an  eaual  rank :  no.  When  he  arrogantly  d^ 
manos  of  me  who  and  what  are  you  ?  my  an- 
twer  is  such  as  it  is  impossible  an  equal  could 

£' ve ;  I  tell  him, "  One  Byrne  of  Ballymanus." 
How  me  to  say  that  this  hcX  speaks  more 
•mphatically  that  I  had  not  the  rank  of  cap- 
tain in  the  rebel  army,  than  the  opinion  of  m 
those  who  were  prisoners  there;  opinion 
founded  on  facts  which  admits  of  explanation, 
may  be  mistaken,  but  a  fact  such  as  this  to 
which  these  witnesses  have  sworn,  cannot  err. 
It  is  also  verv  necessary  to  be  observed  here, 
that  from  all  the  evidence  which  has  been 
siven  on  this  trial,  the  inference  to  be 
orawn  concerning  Monks  is,  that  he  was 
considered  in  the  rebel  army  as  one  of  the 
common  captains  (as  distinguished  from  the 
principal  leaders),  and  it  cannot  therefore  he 
aaid  that  I  might  have  been  a  captain  and 
Monks  in  a  higher  rank ;  let  me  also  here 
make  another  use  of  the  testimony  of  Ben- 
jamin Warren,  who  swore  that  ho  heard 
Monks  and  Perry  called  captain,  but  lieard 
that  title  applied  to  no  other  person :  is  it  to 
be  believed  that  had  I  been  a  captain,  the 
aame  title  would  not  have  been  applied  to  me 
in  the  presence  of  those  prisoners  and  of  those 
who  were  rebel  leaders  i  No ;  but  if  I  were 
not  a  captain  it  is  certain  that  those  who  were 
auch,  would  not  permit  me  to  be  called  by 
that  appellation  in  their  presence.  It  has  in- 
deed been  said  by  Benjamin  Warren  that 
Monks  threatened  to  strip  me  of  my  coromis- 
aion ;  on  this  I  shall  only  observe,  that  if  our 
rank  were  equal,  it  is  absurd  to  suppose  he 
could  have  such  a  power,  but  that  neither  of 
the  other  witnesses,  Patchel  or  Farmer  men- 
tioned these  words,  although  they  both  posi- 
tively swore  that  they  heard  and  repeated  on 
this  trial  every  word  that  Monks  saic^  and  it 
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is  more  probable  thst  tlUy  could  correctly 
hear  and  remember  the  con versaUon  than  one 
in  Warren's  situation.  Thus  I  trust  it  will  ap- 
pear to  the  Court,  that  so  far  as  the  testimony 
of  these  witnesses  applies  to  the  charge  before 
the  Court,  it  goes  a  considerable  way  in  remov- 
ing from  me  the  imputation  of  having  been  a 
captain  of  the  rebels. 

The  next  witnesses  on  whose  testimony  I 
shall  observe,  are  Maurice  Dark,  Joshua 
Chase,  Thomas  Paslow  and  William  Grimes. 
These  persons  profess  to  swear  to  the  same 
transaction,  and  to  their  testimony  the  obser- 
vation which  I  made  before  is  peculiarly  ap- 
plicable :  on  examining  what  they  have  said, 
it  is  impossible  to  discover  consistency  in  al- 
most any  one  point:  and  not  only  are  thev  in- 
consistent with  each  other,  but  some  of  them 
are  inconsistent  with  themselves:  the  two 
points  to  which  these  witnesses  have  sworn 
are,  first,  the  liberation  of  the  prisoners ;  se- 
conidly,  the  expression  which  I  am  supposed 
to  have  used ;  as  to  both  of  which,  although 
each  of  these  witnesses  admits  that  the  othera 
had  as  good  an  opportunitv  of  seeing  and 
hearing  what  puseo^  as  he  nad  himself,  vet 
the  account  which  each  has  eiven,  is  as  dis- 
similar from  that  given  by  the  others,  as  if 
the  transaction  was  not  the  same ;  thus.  Dark 
swears  that  though  he  had  an  opportunity,  he 
did  not  hear  me  give  any  direction  what 
should  bo  done  with  the  old  men  and 
children.  Chase  swears,  that  upon  my  beine 
asked  by  Mergin,  what  should  oe  done  with 
the  prisoners,  I  answered,  if  you  don't  put 
them  to  death,  put  them  in  the  guard-house  : 
the  affair  is  very  differently  represented  by 
Paslow.  who  swears,  that  without  any  appli- 
cation being  made  to  me,  I  peiemptorily  say, 
'*  Why  dun*t  you  dispatch  the  prisoners  1"' 
Grimes  hears  what  none  of  the  others  heard, 
but  what  he  swears  they  could  have  heard ; 
he  says,  I  confined  my  thirst  of  blood  to  the 
children,  and  ordered  them  to  be  murdered, 
sayine,  *'  damn  them,  kill  them,  or  do  what 
you  lixe  with  them ;"  and  he  positively  swears, 
that  I  used  no  other  expressions  respecting, 
the  prisoners.  Dark  swears  that  a  mad  fellow, 
called  Berein  or  Mergin,  was  eoiog  to  kill 
Chase— Chase  swears  it  was  Mergin ;  and 
neither  Paslow  nor  Grimes  mentions  any  thing 
of  the  transaction:  Dark  says,  I  put  a  centry 
in  the  place  of  Mergin  over  the  prisoners,  and 
not  a  word  of  this  is  sworn  to  by  the  rest  : 
when  Mergin  was  removed,  it  is  sworn  by 
Dark,  that  Kevanagh  was  chosen  by  the  rest 
as  Serjeant,  and  this  because  he  wlio  was  in 
that  situation  was  disposed  to  treat  the  pri- 
soners with  cruelty ;  this  is  in  some  measure 
confirmed  by  Chase^  who  swears  to  the  disap- 
pointment of  Mergin  at  not  being  permitted 
to  murder  his  prisoners ;  and  all  this  happens 
by  my  interference  after  liaving  used  the  san- 
guinary expressions  imputed  to  me  by  some 
of  these  witnesses !  I  relv,  not  so  much  on 
the  various  accounts  which  these  witnesses 
have  given  of  expressions  shocking  to  hunia- 
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nity,  as  on  their  utter  inconsistency  with  every 
other  part  of  the  transaction.  According  to 
Chase,  the  mob  and  particularly  Mergeu,  was 
ea^er  for  blood,  and  as  Chase  has  said,  they 
watted  till  I  should  come  up ;  yet,  after  hav- 
ing  come  up,  and  incited  them  to  but- 
chery, the  prisoners  are  spared.  Mergin  is 
enraged,  and  declares  that  he  will  resign 
his  command:  according  to  Dark's  story,  I 
save  Lewis  and  reprove  Mergin :  according  to 
Chase,  1  make  a  bloody  speech  to  sanguinary 
men,  and  they  desert  the  protect  whicn  they 
had  formed :  according  to  Pasfow  and  Grimes, 
I  give  a  cruel  order  to  ruffians  who  were  pant- 
ing for  innocent  blood,  and  I  am  disobeyed : 
these  are  a  few  of  the  inconsistencies  which 
appear  on  the  evidence  of  these  men ;  indeed 
I  may,  with  some  confidence  affirm,  that  this 
evidence  is  disproved  by  every  act  during  the 
rebellion,  which  has  or  can  be  proved  against 
roe :  if  I  at  any  time  assumed  authority  where 
none  was  ever  conferred  on  me,  it  was  to 
spare  and  not  to  shed  the  bUKx)  of  captives. 

There  is,  however,  in  the  testimony  of 
Paslow,  one  circumstance  most  important,  as 
it  confirms  this  general  observation,  that  I 
never  was  called  captain  by  any  person  who 
had  reason  to  know  whether  I  was  such  or  not, 
and  that  the  title  was  never  applied  to  me  in 
my  presence — the  circumstance  I  allude  to  is, 
that  so  far  was  Mergin  (who  was  but  a  ser- 
ieant)  from  acknowledging  me  as  a  captain, 
he  told  me  in  the  presence  of  the  prisoners, 
and  many  rebels,  that  I  had  no  command.  It 
is  also  to  be  observed,  although  (as  Dark 
swear^)  I  was  extfemely  enraged  asainst 
Mergin,  I  yet  assumed  no  power  to  change 
him  as  a  guard,  but  Kevanagh  was  chosen  by 
the  rest  to  be  serieant  Thus  in  examining 
the  testimonv  of  these  witnesses,  the  mind 
knows  not  where  to  rest,  but  involved  in  con- 
tradiction and  inconsistency,  it  has  no  means 
of  avoiding  the  perpletity,  than  by  entirely 
rejecting  the  evidence. 

The  next  witnesses  whom  I  shall  class  are 
John  Hopkins  and  Patrick  Harold;  and  I 
class  them  for  this  obvious  reason,  that  they 
both  were  rebels,  one  in  a  Wexford,  and  the 
other  in  the Redcross  corps;  and  the  evidence 
of  both  is  merelv  to  circumstances  which  have 
been  mentioned  by  other  witnesses.  The 
evidence  of  Hopkins,  who  swears  merely  to 
having  heard  me  called  captain  by  some  re- 
bels signifies  little,  when  it  is  considered  that 
he  was  a  perfect  stranger  to  me ;  swears  to  no 
act  of  command,  and  was  unacquainted  with 
that  party  of  the  rebels  among  whom  I  re- 
mained. The  evidence  of  Harold  deserves 
farther  consideration,  because  he  belonged  to 
a  corps  of  Wicklow  rebels ;  but  in  or£r  en- 
tirely to  discredit  him,  who  admitted  that  he 
had  been  accused  of  robbery  (you  know.  Sir, 
that  I  could  not  have  asked  him  was  he  guilty) 
I  need  only  observe,  that  he  positively  swore 
it  was  a  week,  or  at  least  five  days,  before  the 
battle  of  Arklow,  when  the  Ballymanus  corps, 
I*d  by  me,  came  into   the  rebel  camp  at 


I  Gorey-hill.    Is  it  necessary  to  observe  on  this 

I  flagrant  falsehood  ? 

The  next  witnesses  I  shall  observe  upon, 
are  John  Carty  and  Matthew  Davis,  who  swore 
that  they  were  rebels  in  the  Ballymanus 
corps ;  and  in  these  men  there  is  to  be  observed 
the  same  inconsistency  with  the  other  wit- 
nesses, and  with  each  other,  which  has  been 
noticed  in  the  former  classes  of  witnesses  who 
have  been  called  to  the  same  facts.  Carty 
professes  to  have  belonged  to  the  Ballymanus 
corps,  which,  he  says^  was  composed  of  many 
inferior  corps ;  and  if^I  had  any  command,  it 
must  follow,  from  this  man's  evidence,  that 
it  was  not  over  an  inferior  corps,  but  of  a  body 
composed  of  many  others.  Vet  he  sees  me 
do  no  one  act  of  military  authority ;  he  sees 
me  issue  no  orders,  assume  no  command ;  but 
he  concludes  that  I  must  have  been  a  captain, 
because  I  was  riding,  and  looked  more  like  a 
gentleman  than  the  rest ;  allow  me  to  say, 
that  this  is  the  way  in  which  any  title  applied 
to  me  by  the  rebels  came  to  be  conferred ; 
they  imagined  that  one  in  my  rank  and  of  my 
appearance  could  have  been  nothing  less  than 
captain ;  but  they  little  knew  that  my  con- 
nexion with  them  had  been  but  recent  and 
was  compelled. 

To  the  evidence  of  John  Carty  I  oppose 
that  of  Matthew  Davis,  who  had  no  netter 
opportunity  of  knowing  my  rank  or  the  cir- 
cumstances to  which  he  has  sworn  than  John 
Carty  had,  yet  he  swears  to  my  having  fired 
at  Mount  Pleasant  a  cannon  which  was  cal- 
led mine— in  this  particular  Davis  is  uncor- 
roborated by  any  one  of  the  many  witnesses 
who  have  been  called,  and  who  had  an  equal 
opportunity  of  knowing  whether  such  a  thing 
were  there;  let  me  also  observe,  that  not  one 
of  those  who  say  they  saw  the  Ballymanus 
corps,  has  mentioned  one  syllable  of  cannon ; 
many  of  the  witnesses  have  declared  they 
never  heard  of  any  such  thing  as  cannon  called 
captain  Byrne's  cannon.  Besides,  this  wit- 
ness is  for  another  reason  not  to  be  believed, 
— he  has  sworn  that  Kyan  was  active  at  Vi- 
negar-hill, at  a  time  when  a  much  more  res- 
pectable witness  has  proved  him  to  be  in  Wex- 
ford. I  may  venture  to  say,  that  this  witness 
whose  testimony  is  not  only  uncorroborated 
by  others,  but  who  has  sworn  what  is  not 
true,  will  receive  but  little  credit  from  this 
court ;  and  had  not  these  witnesses  whom  I 
summoned  been  prevented  by  their  false  fears 
from  attending,  i  would  have  had  abundant 
proof  of  every  part  of  his  perjury — I  shall, 
however,  make  this  one  observation,  it  seems 
to  have  been  admitted  by  all  the  witnesses  for 
the  prosecution,  that  Perry  had  a  command  in 
the  rebel  army  composed  of  many  subordinate 
corps,  it  has  not  been  in  proof  who  was  the 
leader  of  that  aggregate  body  which  was  com- 
posed of  the  dil&rent  corps  from  Wicklow, 
but  from  the  evidenee  of  Carty  it  may  fairly 
be  inferred  that  Perry  had  that  command— 
the  reason  for  drawine  this  inference  is,  that 
it  has  not-appwed  wnat  otKex  ^^v&cv^^ss^b- 
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dimkI  Perry  could  have  bad,  and  Cart/  has 
taid  that  he  could  not  be  positive  thai  Pen^ 
had  the  sole  comniand  of  this  body ;  and  af- 
though  the  n^mes  of  many  inferior  captains 
arc  mentioned  by  these  witnesses,  yet  mine 
has  not  been  attached  by  them  to  any  subor- 
dinate body  in  that  great  division  of  the  lebel 
army.  On  the  evidence  of  John  Walker  who 
swears  that  at  Arkipw  he  saw  me  rally 
my  men,  I  shall  .'bc|;  leave  to  call  the  at- 
tention of  the  Court,  not  merely  to  his  incon- 
sistency, which  cliscredits  what  he  said  on  his 
direct  exan^in^t'^on.  but  on  the  important  fact 
which  he  disclosed  on  his  cross-examination. 
He  saw  me  falW  mv  men;  yet  in  that  immense 
multitude  whicn  his  ignorance  multiplied  to 
the  number  of  three  or  four  hundred  thousand 
— the  fact  is'(apd  lie  admits  it)  the  rabble  scat- 
tered and  each  man  fought  for  himself;  there 
was  no  regularltjf ;  no  discipline ;  and  no  man 
thoucbt  01  remaming  with  the  corps  to  which 
he  belonigedj  ^et,  according  to  this  witness, 
when  900  of  this  body,  who  were  mixed  and 
confuunded  in  the  mass,  were  flying  with  the 
multitude,  I  rally  my  men.  In  this  story 
there  is  a  wild  and  extravagant  improbability 
—but  is  it  not  improbable  that  a  man  on 
horseback,  without  a  command,  should  at 
such  a  time  and  in  such  a  situation,  endeavour 
to  turn  the  flight  of  those  with  whom  he  was 
acting:  and  thus  even  by  giving  credit  to  this 
incredible  witness,  the  fact  which  he  has 
sworn  by  no  means  amounts  to  any  proof  of 
the  charge. 

It  remains  for  me  only  to  notice  the  evi- 
dence  of  Mr.  Dowse — and  I  cannot  here  avoid 
remarking  the  prejudice  against  me,  amount- 
ing almost  to  a  vindictive  and  resentful 
feeling,  which  has  appeared  in  the  evidence 
of  several  of  these  witnesses,  who  certainly 
were  rather  under  some  obligations  of  gra- 
titude to  me. — Mr.  Dowse  saw  in  my 
conduct  while  he  was  with  the  rebels,  no- 
thing but  kindness  to  him  and  humanity 
to  others;  and  yet  he  would  not  admit 
that  his  belief  was,  I  would  rather  assist 
a  Protestant  prisoner  in  his  escape  than  join 
in  his  murder — I  who  in  vain  solicited  his 
liberation,  I  who  at  that  very  time  was  em- 
ployed in  his  service  with  the  benefactress  of 
Dowse  (who  hazarded  her  own  life  to  save 
his)  I  who  to  vindicate  my  own  character 
need  scarcely  do  more  than  point  to  it,  living 
in  the  person  of  this  witness,  as  the  example 
of  my  nunianity — as  to  the  evidence  of  tnis 
man  concerning  my  being  a  captain,  I  rely  on 
it  as  infinitely  more  strong  in  my  favour 
than  againbt  me;— he  thought  I  had  more 
command  than  a  common  man,  but  he  saw 
me  do  no  act  of  military  authority,  and  the 
two  fads  oa  which  his  belief  rests  are,  his 
having  (the  evening  before  Mrs.  Meagher 
came  to  Mount  Pleasant)  seen  me  in  the  car- 
riage with  E.  Kyan,  and  having  observed  me 
In  a  consultation.  As  tu  the  former  of  these 
facts,  it  is  fully  explained  by  the  admission  of 
this  witness  and  the  circumstances  proved  by 
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Mrs.  Member.  Dowse  believes  if  I  were  m 
relation  of  Kyan,  and  in  ill  health,  he  would 
permit  me  to  travel  in  his  carriage,  and  Mrs. 
Meagher  proves  that  I  was  a  relation,  and  in 
truth  a  near  relation  of  Kyan's,  and  on  that 
evening  I  was  so  sick  that  some  of  my  friends 
were  afraid  my  life  was  in  danger.  As  to  the 
consultation,  from  what  Mr.  Dowse  has  said, 
it  is  plain  that  this  fact  is  too  slight  to  furnish 
a  ground  of  inference.  He  saw  many  per- 
sons there,  who,  he  said,  perliaps  might  not 
be  captains.  He  mentions  the  names  of  very 
I  few  of  them,  and  among  these  few  there  is 
{  one  Barney  Murray  who  was  no  captain. — Ou 
such  flimsy  and  inconclusive  circumstances  is 
it  sought  to  convict  me  of  a  capital  offence  ! 
^But  let  me  appeal  to  Mr.  Dowse  in  my  fa- 
vour ; — he  verily  believes  I  wished  to  serve, 
and  that  my  not  having  done  so  proceeded 
from  want  of  power,  not  from  want  of  wil- 
lingness; and  in  this  he  is  confirmed  by 
Mrs.  Meagher,  who  says,  that  m;^  whole  heart 
and  soul  was  bent  on  serving  him,  yet  I  do 
not  serve  him  by  restoring  his  goods;  and 
why  ?— because  if  I  bad  ventured  to  do  so,  I 
should  mvself  have  been  punished,  but  he 
believes  if  I  were  a  captain  I  would  not  be 

funished ;  and  instead  of  giving  him  a  refusal 
tell  him  to  apply  to  some  man  havinc  com* 
mand.  How  is  it  possible  to  reconcile  this 
with  the  idea  of  my  naving  at  that  time  any 
thing  like  power  or  command  in  the  rebel 
army?— Man  is  equally  ostentatious  of  his 
power,  and  never  such  a  hypocrite  or  so  hum- 
ble as  entirely  to  hide  it.  But  Mrs.  Meagher 
confirms  Dowse ;  she  thought  I  might  have 
had  some  authoritv ;  but  Reynolds,  who  well 
knew,  undeceived  her,  and  said  I  had  none; 
I  beg  to  observe  farther  on  Dowse,  that  he 
had  a  full  opportunity,  as  also  had  Mrs. 
Meagher  of  seeing  all  I  did  at  Mount  Pleasant 
while  they  were  there,  yet  neither  of  them 
saw  mc  assume  any  command,  but  Dowse 
saw  me  riding  as  the  other  horsemen  did, 
irregularly  along  the  ranks,  and  of  these  horse- 
men there  were,  as  he  says,  twenty  privates 
to  one  ofBccr. 

I  have  thus  finished  what  I  am  afraid  may 
be  thought  a  tedious  examination  of  the  evi- 
dence that  has  been  given ;  and  I  believe  it 
will  not  be  sayine  too  much  to  observe,  that 
the  testimony  ofinany  of  these  witnesses  is 
inconsistent  with  probability,  and  with  what 
the  others  have  sworn,  I  may  also  be  allowed 
to  say,  that  what  is  least  improbable  may  ad- 
mit of  explanation — there  are  two  methods  in 
which  it  occurs  to  me  this  mav  be  done— one 
on  a  supposition  of  my  not  having  been  a 
rebel  leader,  the  other  supposing  I  was  one. 
Reasoning  in  this  manner  you  will  see  which 
supposition  is  attended  with  the  greater  diffi- 
culty. If  a  young  and  active  man,  of  a  rank 
much  superior  to  the  peasantry,  and  of  a  fa- 
mily whose  influence  was  very  great  among 
the  lower  class,  had  for  the  first  time,  just  on 
the  eve  of  a  battle,  joined  such  a  rabble  as 
the  rebel  army  was^  it  is  oaturaL  to  imagto^ 
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that  his  inrtuence  would  be  increased  by  tucb 
conduct:  Ihat  the  mob,  who  were  ever  fond 
of  conferring  titles,  would  speak  of  him  (as 
Mrs.  Meagher  has  said)  as  captain,  or  honour, 
or  by  that  title  which  was  at  the  time  most  in 
favour  with  Uiem — that  this  title  would  be 
more  frequently  applied  to  him  bv  strangers 
and  never  in  his  presence.  It  is  also  reason- 
able to  suppose  that  he  would  be  looked  up 
to  by  the  lower  class,  and  that  they  would 
willingly  complv  with  any  request  he  mi^ht 
make  ;  and  if  be  were  a  man  of  humanity, 
he  would  certainly  use  this  influence  in  res- 
cuing prisoners  from  danger  and  confinement^ 
— for  this  purpose  he  would  not  only  make' 
personal  applications  to  the  mob,  but  if  his 
name  bore  any  weight  among  them,  he  would 
not  refuse  a  signature  which  might  protect  an 
innocent  man's  person — be  would  be  treated 
with  more  respect  than  otiiers  by  those  offi- 
cers who  had  the  principal  command ;  and  in 
a  place  where  there  was  no  order,  discipline, 
or  regularity,  it  is  most  likely  his  advice 
would  be  asked,  or  his  assistance  taken  either 
in  makinz  musters  or  advising  about  a  march 
particularly  if  he  were  well  acquainted  with 
the  country ;  in  all  this  there  is  no  inconsbt- 
engy  or  improbability.  But  reverse  the  pic- 
ture; is  it  within  the  bounds  of  human  proba- 
bility that  such  a  man  should  be  a  captain  in 
the  rebel  army,  and  no  credible  witness  see 
him  assume  any  military  command — that  no 
title  should  be  applied  to  him  in  his  presence 
or  by  any  person  having  a  command-^-^- 
that  he  sliould  have  the  will  without  the 
power  to  oblige  a  friend,  and  refer  that  friend 
to  some  one  having  authority that  be- 
fore the  rebellion,  and  indeed  after  it  com- 
menced, he  should  remain  at  home ;  persuad- 
ing the  people,  at  the  hazard  of  his  own  life, 
not  to  rise  in  rebellion ;  that  he  should  Hy  to 
the  rebels  attended  only  by  okc  man ;  tliat  in 
the  only  instance  where  he  seemed  to  assume 
power,  a  man  in  the  rank  of  serjeant  (I  allude 
to  Mergin)  should  in  direct  terms  say, "  vou 

have  no  command" that  one  who  had 

no  hieher  rank  than  captain,  should  treat  him 
with  the  most  insulting  indignity,  and  that  he 
should  not  assert  his  title ;  and  that^those 
in  his  neighbourhod  should  not  have  heard  of 
liis  bavins  command  over  Uie  people  of  the 
neighbotirnood -All  these  are  absurd  in- 
consistencies which  attend  the  supposition  of 
my  having  been  a  captain  of  rebels — whale 
every  act  of  mine  that  has  been  proved  by 
any  credible  witness  can  easily  and  probably 
be  reconciled  with  the  supposition  of  my  bav- 
ins had  no  command. 

I  pass  to  the  last  charge.  I  am  accused  of 
having  murdered  Langrell  and  three  men  on 
Mount-Pleasant;  this  certainly,  as  it  is  the 
crime  most  repugnant  to  my  nature,  I  did 
think  would  never  have  been  laid  to  my 
charge.  I  feel  that  the  Court  do  not  consider 
me  guilty  of  it,  and  I  shall  therefore  be  very 
short  in  mv  observations.  As  to  the  murder 
of  Langrell,  is  it  not  enough  to  say  that  the 
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only  witness  wlio  has  spoken  one  svllable  on 
the  subject  is  that  same  Bridget  Dolan,  whose 
barefaced  and  disgusting  perjury  shocked  every 
man  who  beard  her  evidence.  Give  me  leave 
to  say  also,  that  her  evidence  is  belied  by 
every  other  part  of  my  conduct.  I  must  also, 
most  solemnly  assure  the  Court,  that  until 
the  charge  was  read  in  this  court,  I  had  no 
idea  of  any  such  crime  being  imputed  to  me ; 
that  being  perfectly  innocent  of  this  offence, 
it  is  impossible  for  me  to  know  what  persons 
were  present  at  it ;  that  even  if  I  did  know 
them,  they  would  be  incompetent  witnesses, 
and  that  therefore  I  can  have  no  other  way  of 
disproving  this  evidence,  than  by  relying  on 
the  in&mous  character  of  the  witness.  As  to 
the  murder  of  the  three  men,  this  is  not  only 
not  proved  to  have  been  done  by  me,  but  it  is 
proved  even  in  the  case  of  prosecution  that  it 
was  committed  by  a  man  calledcaptain  Dwyer, 
over  whom  I  could  have  no  influence  or  con-  ■ 
trol,  and  I  may  be  allowed  to  lament  that  a 
charge  so  entirely  unfounded  and  unsupported 
was  preferred  against  roe. 

I  have  now  noticed  the  greatest  part  of  the 
evidence,  on  the  part  of  the  prosecution— 
with  a  few  observations  on  that  which  has 
been  given  on  ray  behalf,  I  shall  conclude ;  * 
allow  me,  however,  to  premise,  that  the  charac- 
ters both  of  Mrs.  Meagher  and  of  Miss  Loftus 
have  remained,  after  the  most  minute  scrutiny, 
un impeached  and  above  blame.  In  Mrs. 
Meagher  you  see  a  woman  of  wealth  and  res- 
pectability, exposins  herself  to  danger  for  the 
safety  of  her  friends — and  although  it  may 
have  been  true  that  two  meetings  of  persons, 
whom  Miss  Loftus  afterwards  heard  were  de* 
legates  took  place  at  her  father's  house,  yet 
surely  this  vras  no  offence  that  could  destroy 
her  credit;  allow  me  also  to  say,  that  Brennan 
and  Roach  are  as  worthy  of  credit  as  any  of 
tho^  witnesses  in  the  same  rank  of  life 
who  were  called  by  the  prosecution,  and  that 
none  of  the  witnesses  in  the  defence  told 
either  an  inconsistent  or  improbable  story. 

I  beg  leave,  in  the  first  place  to  advert  to 
the  evidence  which  was  given  by  captain  Car- 
roll—he has  given  his  belief,  founded  on  a 
very  sufficient  reason,  that  in  the  month  of 
February  1708  when  the  conspiracv  of  Unite<l 
Irishmen  was  completely  organized,  I  was  not 
one.  It  is  very  tnie ;  and  if  such  a  negative 
were  capable  of  proof,  I  should  be  able  to 
prove  that  I  never  was  an  United  Irishman, 
but  after  my  expulsion  from  the  Wicklow 
corps,  my  place  of  residence  was  in  a  part  of 
the  country  which  was  peculiarly  disturbed-^ 
so  far,  however  from  my  countenancing  those 
who  were  inflaming  the  minds  of  the  lower 
orders,  my  most  sincere  exertions  were  used 
in  dissuadmg  the  people  from  engaeine  in  the* 
conspiracy ;  even  after  the  rebellion  broke  out,  • 
my  endeavours  to  keep  the  people  at  homo 
and  in  peace  were  uncMsing.  But  I  was  my- 
self sus[>ected  of  disloyally,  and  to  remove  that 
I  imputation  from  my  character  and  to  ensure 
,  safety  to  my  own  perso^^  \  ^^«^^  \s«^vS^  v* 
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ft  magistrate,  to  answer  any  charges  that  might 
he  made  a^nst  me ;  and  be  eave  me  a  cor* 
tificate  of  innooence.  This  happened  long 
^Ver  the  rebellion  commenced ;  but  at  that 
time  and  that  place  to  be  suspected  was  to  be 
ffuiltv,  and  without  having  ever  done  one  dis- 
Hrfalact  the  king's  troops  pursued  me  for  my 
life. 

Even  at  this  time,  when  I  was  forced  to 
seek  shelter  in  ditches  and  gravel  pit»,  the  in- 
fluence which  I  had  amonc  the  people  in  my 
neighbourhood  was  exerted  in  siuvising  them 
agamst  rebellion;  and  only  two  days  before 
tne  battle  of  Arklow,  afler  having  escaped 
from  a  party  of  cavalry,  I  raised  againM  my* 
self  the  resentment  oif  those  very  persons 
whom  I  mi^ht  easily  have  engsj^  in  rebel- 
JioDy  by  advising  them  not  to  join  the  rebels. 
On  the  night  before  the  battle  of  Arklow,  I 
fled  from  we  pursuit  of  the  Idng's  troops  to 
the  rebels  at  uorey— amon^  them  I  had  no 
command — I  never  acted  with  them  as  a  mi- 
Htaty  leader,  but  I  felt  I  had  influtace  among 
them,  which  1  never  eierted  bet  for  the  pur- 
pose of  doing  acts  of  kindness  and  humanity. 
If  my  l>eing  mstrumental  in  saving  the  lives 
of  seventeen  of  his  msjesty's  army,  and  many 
private  individuals,  be  consider^  as  a  conclu- 
sive proof  of  my  being  a  captain  of  rebels,  I 
can  only  say  that  it  h  nor,  and  that  whatever 
my  fate  may  be,  I  can  never  regret  the  hav- 
ing had  it  in  my  power  to  serve  so  many  fel- 
low creatures.  This  is  the  short  and  faithful 
history  of  my  life  durtng  the  rebellion ;  and  it 
it  confirmed  by  the  testimony  of  the  witnesses 
who  have  appeared  on  my  behalf;  had  those 
whom  I  summoned  appeared  also,  they  not 
only  would  have  given  to  what  I  have  said  full 
confirmation,  but  they  would  have  disproved 
many  of  the  particulars  which  have  been  sworn 
against  me.  I  have  now  done ; — aifd  with 
perfect  reliance  on  this  honoareble  Court,  I 
commit  my  case  to  their  justice,  candour,  and 
impartiality,  confident  that  if  they  see  evm 
room  for  doubt,  their  judgment  will  be  an 
qiiittal. 
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Bj^  the  Lord  Lieutenant  General  and  Ge- 
neral Governor  of  Ireland^ 

CORNWALUS. 

Whereas,  at  a  General  Conrt-Martial  held 
at  Wicklow,  the  28th  day  of  March,  and  cooti- 
iwed  by  adjournment  to  the  9nd  day  of  July, 
J799,  whereof  major  John  King,  of  the  Fer- 
managh regiment  of  militia,  is  president.  The 
Court  beinR  met  and  duly  sworn,  proceeded  to 
the  trial  of^ 

William  Byrne,  chamd  that  '<  He,  by  his 
**  Mee  a  yeoman  in  the  Wicklow  Yeoman 
^  ^vahy,  and  as  such  having  taken  the  oath 
**  of  alfeeiance  pres^ritied  fbr  yeomen,  aAer- 
^*^tailrds  became  a  rebel,  and  joined  the  rebel 
*<  arh*)r«then  In  armoA^nstthe  king  «od  go- 
••  vemment  of  Irekmd; 


^  That  he  was  instlwental  in  calling  and 
**  influencing  into  rebellion  divert  of  his  ma- 
<' jesty*s  subjects. 

^  That  he  was  a  captain  or  principaJ  leader 
**  in  said  retiel  army. 

**  The  sud  William  Byrae  is  also  charged 
**  with  being  concerned,  and  an  accessary  m 
<*  the  murder  of  Isaac  Langreli,  in  Gorey,  m 
**  the  month  of  June  1796--and  also  with  being 
<'  concerned  in  the  murder  of  three  other  per- 
**  eons  at  the  rebel  camp  at  Mount- Pleasant, 
**  whose  names  are  unknown. 

^  Ttie  Court  having  taken  into  their  consi- 
**  deretioo  the  whole  of  the  evidence  in  sup- 
**  port  of  the  tevoral  charees  preferred  against 
"  the  prisoner,  William  mme,  and  also  the 
**  prisoner's  defence,  are  ck  opinion  as  foUowa, 
**  vis.  That  the  prisoner  William  Byrne,  haT- 
**  ins  been  a  member  of  the  veomanry  corps  of 
"  mcklow  cavalry,  from  which  as  it  appears 
"  to  the  Court,  he  was  eipelled.  before  he  was 
'<  guilty  of  any  overt  act  of  reoellion.  is  not 
**  thereby  precluded  from  the  benefit  of  the  ge- 
**  neral  amnesty,  and  he  is  therefere  acquitted 
''  as  a  ;^eoman  deserting  to  the  rebels ;  yet  hit 
**  entering  into  a  yeomanry  corps^  taking  the 
'*  oath  of  allegiance,  and  receiviiig  the  king^t 
**  pay  for  upwards  of  six  months^  is  ajgreat  ag- 
**  eravation  of  his  subsequent  rebellions  con- 
<<  duct  The  Coun  are  of  opinion,  that  the  pri- 
"  soner  was  presen  t,  and  commanded  the  rebeb 
**  who  murdered  Isaac  Langrell,  yi4  as  it  ap* 
**  neared  in  evidence  that  that  party  was  sent 
**  mm  Gorey-hill,  by  order  of  some  chief  rebel 
**  commander,  it  might  posobly  have  happisn- 
*^  ed  that  the  prisoner  acted  under  such  oitler ; 
<<  he  is  therefore  acquitted  of  the  murder,  al- 
'<  though  the  prisoner's  conduct  upon  that  oc- 
"  casiun  is  deemed  hichly  blameaole. 

**  With  respect  to  the  murder  of  the  three 
**  persons  at  Mount- Pleasant,  the  prisoner  is 
*'  acquitedyinasinuch  as  it  does  not  appear  that 
^  the  prisoner  had  the  chief  command  in  the 
**  rebel  army  at  that  place. 

**  Upon  the  whole,  the  prisoner  by  his  con* 
^  duct  at  the  murder  of  Langrell,  in  the  guard- 
**  house  at  Gorey,  and  at  MountoPleatant,  ex- 
**  hibited  a  vengeful  and  malienant  mind,  and 
**  the  Court  being^  decidedly  of  opinion  that  he 
«  acted  as  a  captain  or  principal  rebel  leader  at 
^  the  battles  of  Arklow  and  Vineear-hill,  and 
**  other  places,  the  Court  do  adjudge  that  the 
'*  said  William  Byrne  shall  sufier  deatb.  The 
**  Court  think  it  necessary  to  observe,  that  the 
^  prisoner,  William  Byrne,  had  all  the  time  al- 
**  lowed  to  call  in  his  witnesses  which  he  -de- 
'^  sired,  and  that  he  was  offered  warmntt  to 
^  bring  in  those  who  being  summoned  did  not 
*»  appear.^ 

We  having  taken  the  proeeedings  and  sen- 
tence of  the  said  Geneml  Court*  martml  into 
consideration,  are  pleased  herebv  to  approve 
of  and  confirm  the  same^  anid  do  direct  and!  re- 
quire that  yoit  will  eaiAe  the  tentenne'tiaf 
BEAtn,  >pmno<inoed  by  tka^Ooilft^agiiiiMa)  she 
l^rnlsiuer,  William  Bftm;^^c^TtMtaU^e 


.  i.i!«. 
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•xtcttiioii— for  doing  wkereof  this  tball  be  thoy  would  not  suffer  bis  excelkniys  com- 

your  wtrraaU  inands  or  doiermioatioD,  be  it  whtt  it  would, 

n*         A  u*   «#  •    .^   n    .1     /  T\  1 1:.  in  Byroe*^  case  or  any  otiier,  to  be  insulted  or 

Oiiren  at  his  Migestjg  CasUe  of  Dublin,  ^  ^  ^   ^^^^^  ^         ^riaudice.-l  baue 

tbis21st  day  of  September,  1799,  ^i*;^  ^^^^^^  ^^  ^^^^^  yoSir  m«st  obedient 

By  his  Excelltncy's  command,  humble  Mrvant, 

GASPEa  £aca.  Jouv  Caldwell,  LU  Col.  F.  M. 

iMUt.-Gmk.  CUrIa  EutUiee,  (^,  ifc.  4-c,j  To  Lieui.-Col.  LUtUhaUs,  SfC.  S^c. 

.  Invest igation  and  Hepori  on  the  PetUion  of 

Eleanor  and  France9    Byrne^  prew-nted 

(Corr.)  ^0  f^if  Excellency  the  Lord  Lieulenant. 

Memorial,  presented  to  hU  Excellency  the  j^^,  ihe  complaint  made  in  said  peUtion, 

lord  lAeut^nt.byELZAVomBjKn^  and  ^f  an  attempt  made  on  the  life  of  William 

Fbamces  Byrne,  o»  bekolfoftketr  Mv-  3^^^^   j,  f^|^  ^^^  groundless.    Byrne  gratc- 

ther,  William   Bywe,  tf  Ballymanut  f^Hy  acknowledges  to  have  rcceiviil  since  Im 

'^*  confinement,  evcrv  iodul^uce  and  kiudness 

Mat  it  please  your  Excellrvct  ;  ^is  situation   would  admit,  and   never  the 

«...                 ,                     ^      IB        .  smallest  insult  excepting  some  abusive  lao- 

We  throw  ourselves  at  your  EiceUency's  guage  Irom  a  yeoman,  wfib,duriug  the  assises, 

feet  m  favour  of  an  ill-fated  brother,  William  wm  permitted  to  sec  an  acqmununce  in  tlie 

IJyrne,  DOW,  we  hw,  a  convict  in  your  gaol  of  g^ol,  and  whom  Byrne  perceiving  to  be  in 

Wicklow,whom  the  general  prejudic^  of  the  fiqu^,^  ^eUred  to  his  room!.    He  informed  his 

tiroes  (but  parUcularlyofthat  quarter)  we  fear  giJiers  by  letter  of  this  circumstance,  and 

will  overwhelm,  if  not  prevented  by  the  in-  contradwted  a  report  they  had  heard  inDub- 

terposiuon  of  your  cxccUency's  wonted  cle-  hn  of  an  attempt  said  to  have  been  made  on 

mency.    We  entertam  little  doubt  but  your  |,ia  lif^ 

humaniy  will  induce  you  to  iMra  a  life  on  8nd,'l'he  inveterate  private  or  public  preju- 

which  depaids  we  may  say,  the  existence,  ^jce  complained  of,  I  have  not  observed,  save 

assuredly  tho  protection,  of  two  soliUry  fe-  that  universal  odmm  and  indignation  naturally 

■'^^f'^  - ,                 „          .              .  ,  arising  in  the  public  mind,  and  in  the  breasts 

Should  your  excellency  be  moved  by  our  of  thi  loyal  inhabitants  of  this  district,  who 

tears  and  prayers,  to  Ueat  him  with  mcrcv.  we  have  to  weep  over  the  rapine,  murder  and 

implore  you  not  to  liberate  him  in  Wicklow,  bloodshed,  with  which  this  county  was  over- 

or  itovicmity,as  the  mveteracyofa  party  there  whelmed  and  desolated  by  the  exertions  of 

u  such  as    must  be   fatal  to  him.     Your  thj,  ^ebel  chief.     And  this  hostile  opinion 

cxcelleiKy  wdl  not  deein  our  apprehensions  against  him  has  certamly  not  been  diminished 

ill-founded,  when  we  are  informed  and  Wieve  by  the  result  of  his  trial,  which  clearly  and  in- 

with  truth,  thatui  attempt,  accompanied  with  controvertibly  confirm^  his  guilt,  and  proved 

much  unsMSonable  insult  (his  circumstances  jq  |he  strongest  manner  that  William  Bymf , 

considered)  was  made  on  his  life  m  the  gaol  at  the  hc»d  of  the  county  Wicklow  rebels 

during  the  assises  by  two  yeomen.    We,  with  committed  enormities,    compared  to  which 

the  utmost  regret,  deptore  our  distance  from  |he  crimes  of  those  who  have  already  suffered 

the  marchioness  of  Buckingham,  our  only  re«  ^ere  trifling 

ktivc  of  consequence^  sufficient  to  give  any  3rd,  Witb  respect  to  the  claims  of  relation- 


happiness,  wail  wiUi  anxious  hearts  for  your  of  Cabint^y,  and  even  their  connexion  arose 

excellency's  commands  at  the  Pctition-office.  only  from  the  late  Mr.  Byrne's  father  being 

Eleanor  Btrre  married  to  the  marchioness's  aunt    But  even 

FrarcssBtrre.  admitting  the  relationship  to  exist,  and  that 

_  however  grateful  to  the  excellent  and  humane 

~  heartof  lady  Buckioeham  to  relieve  thedis- 

WiekUm  Amiuet  tltt,  1709.  tresses  of  others,  I  wUl  Uke  the  libertv  to  say 

Sir ;— Agreeable  to  the  orders  I  received,  I  that  her  ladyship  upon  beins  informed  of  the 

herewith  mive  the  honour  to  enclose  an  In*  true  state  of  the  case,  would  not  be  induced 

vestigation  and  a  Report  oa  the  petition  of  to  intercede  for  so  black  and  criminal  a  cha- 

Eleanor  and  Frances  Bvme,  and  have  stated  racter  as  Byrne,  who  being  not  only  covered 

such  facts,  and  submitted  such  observations,  as  himself  and  convicted  of  rebellion  and  murder, 

came  within  m^  knowledge;   and  which  I  has  by'his  example  and  influence,  seduced  a 

hope  will  meet  his  excellency's  approbation.  I  multitude  of  ignorant  wretches  into  the  same 

also  trust  and  hope  that  the  Fermanagh  regi-  crimes,  many  of  whom  have  in  consequence 

nent  is  honoured  with  such  a  share  of  his  ex*  suffered. 

cellency's  confidence,  as  that  be  supposes  we       4tli,  Whatever  protection  or  support  these 

will  on  every  occasion  implicitly  obey  his  or-  voung  women  mignt  have  received  from  their 

darsyaDdthateUlier  hereof  wherever  quartered,  |  orotMraome  years  since^I  knA"*  \tfA\SXTBNaN 


11S71       39  GEORGE  lU. 

ftmn  his  ailitation,  hive  ilwkys  been  very 
■lender  at  that  period,  utd  long  prior  ta  IL  > 
William  Byrac  iivnl  witli  bis  brother  Garret, 
who,  about  four  >ean  ago,  turned  him  out  uf 
hia  hbuac,  and  threatened  to  prosecute  him. 
The  luid  William  look  refuge  at  the  house  of 
Thomas  Hugo,  esq.  vho  received  and  enter- 
lainrd  him,  his  horses  anil  Mrvant,  in  the 
It  kind  and  hoipitable  manner,  and  where 
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he  resided  uotil  the  breskioeout  of  iherrbel- 
.   .  ,  ,        d  he  tciT  Mr.  Hunt's,  and 

became  all  at  once  vciy  intimate  with  nit 


lion  ;  at  which  period  h 


tber  Garret.  In  return  for  Mr.  Hugo's  most 
kind,  friendly,  and  generous  treatment,  he 
■educed  his  Mrvants, labourers,  and  tenants, 
who  n)a(le  bu  attempt  to  murder  their  kind 
inaatetand  landlord,  aitd  bmily,  and  who. 


after  bumii^  and  deitK^ng  his  botue  and 

property  Joined  the  Bally  nanus  corps  of  rebels, 
where  many  of  ihem  were  killed  fighliiw 
■gainst  the  kinK'B-tioops.  I  am  also  ioformctC 
from  undoublenantlwnty,  that  William  Byrne 
gave  particuhir  orden  to  his  party  to  b<im  tbe 
house  of  the  reverend  Edward  Baylev.theday 
of  the  battle  of  Arklow— the  prMable  cmne 
was,  that  Hr.  Bsyley  had  tone  years  ago  pur^ 
chased  part  of  the  estate  ofByrne's  father,  un- 
der a  decree  of  the  Court  of  Chancery,  and 
because  oftbe  naland  activity  of  Mr.  Bayley, 
as  a  maaittrale  to  suppress  the  rebellion,  aU 
though  nis  exertions  were  tempered  vrith  tbe 
greatest  humanity  and  benevDlence. 

JOBX  ClLDW  ELL,  Lt  Col,  F.  M. 

Wkklim,  Atiguit  tin,  1799. 


643.  Proceedings  on  the  Trial  of  JohnTuite,  otherwise  Cap- 
tain Fearnought,  for  the  Murder  of  the  Rev.  Georj^ 
Knipe ;  tried  before  the  Hon.  Mr.  Justice  Chamberlaine. 
at  Trim  Summer  Assizes  :  39  Geobge  III.  a.  d.  1799. 


\1hE  prisoner,  John  Tuite,  having  been 
•rniigoM  at  the  Spring  Assizes,  1799,  for'the 
county  of  Uealh,  was  then  put  upon  hia  trial ; 
but  ihejurynotn^reeioein  their  verdict,  were 
carried  tu  the  bounds  ol^he  county,  and  there 
discharged :  the  prisoner  was  remanded  to 
saol.  A  t  the  ensuiug  summer  assizes,  he  wa.« 
brought  intorourt,  nnd  the  psnel  being  called 
over,  he  challenged  twenty  pcremptorfly,  and 
K  great  number  for  want  of  freehold.  Four 
were  act  by  on  the  p:irt  of  the  crown,  and  the 
panel  being  in  this  manner  eihautted,  the 
four  kct  by  on  the  part  uf  the  crown  were 
sworn  upon  the  jury ;  but  the  number  being 
Still  deficient,  the  counsel  for  the  prosecution 
prayed  a  talcs,  which  being  awarded  by  the 
Court,  a  full  jury  was  sworn. 

The  prisoner  wasthcn  given  in  charge  upon 
tbe  following  indictment: 

That  he,  the  said  John  Tuite,  with  divers 
other  persons  unknown,  on  the  30th  of  April, 
in  the  ;i7th  year  of  the  reign,  &c.,  at  Castle 
Rickard,  in  the  county  of  Meath,  feloniously, 
wilfully,  and  oftlicic  malice  prepense,  did  kill 
and  murder  the  Kev.  George  Knipe ;  he  the 
■aid  John  Tuite,  with  a  pistol,  givine  him  a 
mortal  wound  in  the  head,  of  which  ne  died, 
and  tlie  other  persons  uaktiown  being  present, 
aiding  and  ubcliing. 

Cauntel  for  the  PrMcrulHm.— Hr.  Smith, 
Mr.;Moore,  Mr.  Johnson,  Mr.  lUdgew^y,  Mr. 
Kcmmis. 


Jphu  CoflUUv  sworn  an<l  exannnat  4I9- 
pwd  asL.l'n4tH)ia£.  ikwm  ifha.Tuilc^-tbe 


I  the  late  Mr.  Georee  Knipe— 
upon  the  90th  of  April,  1797 — it  was  on  k 
Saturday  night;  he  lived  at  Caatie  Hickard 
— I  was  there — aaw  the  prisoner  there— he 
entered  the  house  about  twelve  o'clock  at 
night,  about  twelve  or  thirteen  men  entered 
alon^  with  him.  There  were  near  300  alto- 
gether—I  wassummoned  to  go  there  by  Tuite, 
on  the  33td  of  April;  be  handed  me  a  paper 
—I  told  him  I  could  not  read  it— he  said  be 
would  read  it  for  me — the  purport  of  it  was  : 
I  "  That  no  man  who  was  sworn  to  the  United 
I  "  Cause  could  say  a^nst  attending  ten  miles 
"  from  his  own  place,  to  raise  arms  or  kill 
i  "  heretics," — he  told  us  we  were  to  go  to 
I  Castle  Ilickard,  to  murder  Mr.  Knipe  on  the 
I  Saturday  followine— I  was  sworn  three  or 
I  four  years  ago — tne  prisoner  knew  I  was 
sworn  ;  he  was  appointed  captain ;  he  acted 
as  captain  Ftamaigkl  ;  the  party  were  armed 
;  with  swords,  bluiulerbusses,  and  pistols — I 
met  them  Siiturday  evening,  on  the  hill  of 
'  Ballynadrimna,  in  the  county  ot  Kildare — I 
met  the  prisoner  there  ;  he  was  accompaoLed 
by  100  men— he  had  a  large  holster  pistol — 
we  met  others  in  tbe  way — when  wc  went  to 
Mr.  Knipe's  house,  Tuile  gave  orders  to  plant 
I  !0  men  as  a  guard  or  picquet  about  a  quarter 
of  a  mile  from  tbe  house,  with  directions  tu 
I  fire  sii  shots  at  a  time  as  a  signal,  if  any 
I  foro*  should  come — Tuite,  after  breaking  in 
,  thedoor  wilhasmith'salcdge,  andacrnw-bar, 
^  eatsffd  Mtlt  IS  or  18  men ;  i  heard  several 
>  shots— I  waa  in  tbe  rear  wkcTa.l.wafaait  by 
tbe.<rdw)of  thttpHonervahd  do  sot  know 
whethsntlHvsliols'wcre  fired  from  tbe  house 
I  wtnOaiMt  il**l  ww-puftio'lbe  tlae'b|^  tbe 
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prisoner,  to  guard  a^nst  the  escape  of  Mr. 
Knipe^ — the  prisoner  commanded  the  whole 
party— there  were  near  90  men  placed  in  the 
rear.  About  one  o'clock,  we,  who  were  in 
the  rear,  were  called  to  the  front  by  the  cap- 
tain, who  formed  us  in  a  circle  round  tne 
body  of  Mr.  Knipe,  seemingly  then  dead;  it 
lay  upon  a  small  Dowling  green,  opposite  the 
hall  door.  Captain  Tuite  fired  his  pistol  into 
Mr.  Knipe's  head,  saying  *^  There  lies  the 
**  body  of  a  heretic,  which  I  hope  to  have 
*'  the  nation  quelled  of  in  short.''  Two  men 
came  up  aAer  with  blunderbusses,  and  fired 
into  the  body;  and  the  body  seemed  to  rise 
with  the  force  of  the  charge.  The  prisoner 
then  ordered  us  to  disperse  in  small  parties, 
every  one  to  so  home  as  quick  as  ixwsihle— 
we  obeyed  that  command,  and  all  dispersed 
as  quick  as  we  could:— we  left  the  body 
there. 

Cross-examined. 

The  reason  assigned  for  the  death  of  Mr. 
K  nipe,  was,  that  he  was  a  heretic,  and  along 
with  that,  there  was  a  man  shot  at  his  house 
some  time  before  and  thcv  had  that  against 
him  as  well  as  his  being  a  heretic.  I  saw  the 
brother  of  that  roan  there  that  night,  seeking 
for  revenge.  Mr.  Knipe  was  a  protestant 
clergyman.  I  do  not  know  whether  that  was 
the  reason  he  was  considered  a  heretic  or  not 
It  was  published  in  the  Committee,  that  he 
was  head  of  an  Orange  lodge,  and  tliat  his 
brother  Thomas  Frederick  Knipe  was  also  an 
Orange  man,  and  was  to  be  commander-in- 
chief,  in  the  place  of  lord  Carhampton ;  that 
he  was  to  bring  100,000  men  from  the  north, 
and  that  the  two  Knipes  would  destrcty  Ire- 
land.— There  was  lOOi.  reward  offered  to  any 
single  man,  who  would  kill  either  of  them. 
Mr.  Thomas  F.  Knipe  is  a  clergyman  of  the 
church  of  Ireland :  he  was  to  be  commander- 
in-chief,  as  they  published  in  their  lodge.  I 
understood  by  what  they  said,  that  they 
meant  by  heretic  a  Protestant —  a  person  not 
of  the  Catholic  religion.  I  was  sworn  two 
years  before  this  transaction ;  I  was  sworn  to 
both  acts— to  the  Defenders,  and  to  the 
United  Irishmen.  I  have  heard  their  articles 
read— all  different  persuasions  were  welcome 
to  the  United  Oath— But  the  oath  which 
Tuilc  took  first,  was  **  to  quell  the  nation  of 
'*  heresy,  disthrone  all  kmzs,  and  plant  the 
<*  Tree  of  Liberty- in  Ireland,  and  become  a 
«'  republic  like  America.*'  The  United  Oath 
was  taken  afterwards;  it  was  their  intention 
to  imitate  France,  for  they  were  sworn  to  the 
United  States  of  France  and  Ireland.  I  heard 
it  was  a  principle  of  the. French  to  destroy 
all  who  would  not  go  with  them,  no  matter 
what  religion  they  were  of.  We  counted  a 
lionian  Catholic  as  big  a  heretic  as  any  other, 
if  he  did  not  join.  I  gave  evidence  against 
Tuila  upon  a  former  trial;  I  took  the  tame 
oath  then  as  now— >I  stand  on  the  truth. 
Tlie  oath  was,  **  That  I  was  to  tell  the  tnitb, 
"^.ajKUiotfain^butttho  iruUr."  ThcMibalMMa 
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of  the  oath  I  took  was,  **  To  Ood  and  the 
world  to  certify  the  tnith."  I  have  no  learn- 
ing to  remember  the  very  words  of  the  oath ; 
upon  the  last  trial,  1  told  the  truth,  and 
nothing  but  the  truth,  as  to  such  questions  as 
were  started  to  me— I  intend  to  tell  the 
whole  truth— I  told  nothing  but  the  truth 
the  last  day — I  could  tell  more  of  the  pri- 
soner upon  other  occasions;  but  what  I  said 
was  true— I  did  not  tell  all  I  knew ;  but  what 
I  told  was  true — I  might  tell  more  if  I  chose 
— I  told  the  whole  truth  respecting;  Mr. 
Knipe's  murder — I  did  not  upon  the  rormer 
trial  say  any  thing  respecting  Mr.  T.  F. 
Knipe's  appomtment  to  the  command,  be- 
cause it  was  not  started  to  me.  I  was  placed 
in  the  rear  of  the  house  to  murder  Mr.  Knipe, 
if  he  attempted  to  escape.  Five  or  sii  days 
elapsed  between  mv  receiving  tlie  order,  and 
the  meetinjg  upon  the  night  of  the  murder-— 
I  did  not  give  any  information  of  the  murder 
intended,  and  perhaps  I  would  not  have 
given  any  information,  but  that  they  formed 
a  scheme  to  destroy  a  camp  that  came  to 
Clonard,  and  I  told  an  artillery-roan  of  it; 
and  afterwards  I  told  it  to  Mr.  T.  F.  Knipe. 
I  remained  several  days  after  the  murder  was 
committed  without  givinc  any  information  of 
it.  I  was  not  one  of  uie  13  villains  who 
entered  the  house — I  was  undoubtedly  one 
of  the  villains  in  the  rear,  who  were  to 
murder  him,  if  he  came  out — I  did  not  give 
any  information  till  about  the  JOth  of  June. 
I  returned  the  summons  to  Tuite,  having  no 
occasion  for  it,  when  he  read  it  to  me — I 
recollect  the  contents  as  far  as  I  liave  told 
them.  The  prisoner  and  I  had  no  dispute ; 
but  there  was  a  man  of  the  name  of  Moran, 
who  broujgbt  me  some  tent  wattles,  for  which 
I  paid  him  9t.  Bd.  He  brought  me  a  spade 
and  shovel  afterwards  to  pledse,  but  I  would 
not  take  them — Tuite  claimed  the  wattles  as 
his — I  do  not  know  whether  they  were  or 
not,  but  I  gave  them  to  him — He  asked  me, 
whether  there  was  any  thing  else  brought ;  I 
told  him  there  was  a  spade  and  shovel,  but 
they  were  not  left  with  me.  He  told  me  he 
heard  they  were  stolen — He  charged  me  with 
receiving  them,  but  I  cleared  the  matter 
before  a  magistrate.  I  never  made  any  de- 
claration, that  I  would  be  revengied  of  him^ 
I  never  made  any  such  declaration.  This 
was  some  time  before  the  murder; — half  a 
year  or  so.  It  was  after  this  accusation,  be 
told  me  confidentially  of  the  intended  mur- 
der.—I  was  in  the  rear  of  the  house;  oould 
nut  see  what  was  going  on  in  the  front :  we 
were  not  there  ten  minutes,  when  we  were 
all  stationed— I  was  not  present  when  the 
first  shots  were  actually  fired  at  him;  the 
street' door  was  shut  when  we  came  up;  but 
Tuite  broke  in  the  door,  as  we  were  going  off 
to  the  rear.  ..  *  r 

I  follow  labouring  work  now  in  his  ma- 
jesty's ordnance,  Dublin — I  was  not  a  la- 
DourM'  tliere   before  the   murder — I    went 
.therefor  UM'frotectktn  of  wy  Ufa;  (•  waa 
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a  labourf  r  for  my  brwd  before— I  recciTe 
more  wages  now,  than  I  did  before,  olher- 
wtte  I  coukl  not  support  nj  wifo  and  chil- 
dren in  Dublin,  as  I  could  in  the  countiy— 
I  have  eleven  shillings  a  week  in  the  Ord- 
nance—and I  have  huf  a  gwnea  a  week  for 
attending  major  Sirr,  when  called  upon, 
which  is  very  seldom^that  is  S9f.  4\d,  a 
week,  when  I  work  the  whole  week— I  nave 
90L  a  year  allowed  me  by  government  for  my 
life— There  are  no  casual  profits— I  was 
ofiercd  50  ^ineas  not  to  come  forward  against 
a  man^  which  I  refused— he  was  prosecuted, 
and  was  hanged— his  name  was  John  Bnran, 
a  barony  committee  man.  The  day  of  the 
murder  was  the  SOth  of  April— I  met  Tuite 
about  nine  at  night  upon  Ballynadrimna, 
which  was  one  mile  and  a  half  from  my 
house,  and  it  was  four  or  Are  miles  from  Mr. 
Knipe's  house— I  left  my  wifo  and  children 
and  brother*in-law  in  the  house  when  I  went 
from  home  that  night— my  brother-in-law 
did  not  go— he  gave  me  no  advice  that  nieht 
—I  did  not  tell  him  of  it — he  did  not  at  iBat 
time  tell  me  of  the  horrid  deed— It  was  at 
the  time  when  Bryan  summoned  us  to  murder 
aaotber  man,  that  my  brother-in-law  advised 
■M  not  to  go  with  the  people. 

Eiambed  by  the  Jary. 

I  was  intiflMla  with  Tuite  after  the  charge 
of  recdving  the  spade  and  shoveL— >We  met 
intry  oAen  at  committees,  and  were  sworn 
lot  to  have  any  grudge  agpunst  each  other. 

Examined  by  the  C<mri. 

The  artillery-man  to  whom  I  first  gave 
information  vras  Lawrence  Hand.  I  told 
him  of  the  persons  who  murdered  Mr.  Knipe, 
and  of  the  design  upon  the  camp;  it  was 
some  time  aAer  tne  murder. 

Rev.  I'homas  F.  Knipe  sworn,  and  examined. 

I  recollect  the  SOth  of  April,  1797.  I  was 
in  the  neighbourhood  of  where  my  brother 
lived.  The  country  had  been  much  dis- 
turbed, and  in  the  evening  I  received  inform- 
ation, as  a  magistrate,  that  there  would  be 
a  general  rising  and  some  house  attacked ;  I 
was  much  indisposed,  having  been  out  three 
sights  successively.  Lieut. I^'i^cll  had  taken 
the  command  that  night,  and  unfortunately 
took  the  forces  towards  Kiidare.  I  could  £et  no 
soldiers,  but  I  took  two  police  men,  andwent 
towards  my  brother's.  I  heard  a  general  buzzing 
all  round,  and  dogs  barking  in  every  direction ; 
1  desired  the  police  men  to  slick  close  to  me, 
lest  we  should  be  cutoff.  Towards  Ballyna- 
drirona,  and  from  that  toward  my  brother's 
house,  I  observed  the  greatest  noise.  It  was 
rather  dark,  but  aa  we  advanced,  I  could  see 
several  people  runninc  back  and  forwards. 
We  met  two  men ;  I  called  to  them  to  stop ; 
they  would  not—they  ran— the  police  men 
fired,  and  wounded  one.  I  seized  the  other; 
and  found  him  loaded  with  powder  and  ball ; 
his  pockets  ware  full  of  ammunitioii.    1  thm 
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became  alarmed  from  the  force  I  taw  collect- 
ing ;  and  having  taken  another  prisoner,  ami 
having  but  two  men  and  myself  to  guard 
them,  I  retreated  with  these  two  prisoners, 
not  being  able  to  be  of  any  use— I  was  in 
hopea,  if  my  brother  were  attacked,  that  he 
could  have  defended  himself,  till  the  army, 
hearing  the  attack  might  come  to  his  relief— 
I  knew  he  was  the  most  marked  man  in  the 
county,  having  shot  two  of  these  insurgents, 
when  they  attacked  hb  house  before— I 
never  saw  ray  brother  again ;  when  I  vent  to 
his  house  in  the  morning,  I  could  not  bear 
to  see  the  body;  it  was  removed  into  the 
house— The  door  appeared  to  be  smashed  by 
a  sledge,  and  the  windows  were  all  broken. — 
There  was  much  blood  upon^the  grass  plot  in 
the  front  of  the  house— I  was  in  court  when 
Coghlan  was  examined— I  heard  him  state 
the  rumour  of  my  brother,  being  a  member 
of  an  Orange  Lodge— I  recollect  very  well, 
that  I  observed  a  change  in  the  conduct  of 
the  people  towards  me  and  my  brother;  I 
inquired  of  a  farmer  what  the  reason  of  it 
was,  and  he  told  me,  that  the  people  wlio 
wished  to  murder  my  brother  and  me  had 
spread  a  report,  that  I  was  to  bring  100,000 
men  into  the  country  under  my  commaiKl  to 
put  all  the  people  to  death. 

Cross-examined. 

I  was  present  at  the  last  trial ;  Co{;hlan  did 
not  say  any  thing  upon  the  last  trial  about 
my  brother  being  an  Orange  man,  or  of  my 
having;  a  command.  He  was  not  interrogated 
as  to  It  at  that  time,  nor  would  he  have  men- 
tioned it  at  this  day,  as  I  believe,  but  from 
the  examination  being  looser  than  formerly ; 
upon  the  former  day,  the  examination  was 
cfese  to  the  subject. 

Rev.    Mark   Wainwright   sworn   and    exa- 
mined. 

I  knew  the  late  Mr.  Knipe — I  saw  his 
body  on  Xhe  morning  of  the  Sod  of  May ;  it 
had  several  gun-shot  wounds.  The  houhe  at 
Castle  Rickard  was  entirely  smashed— tlie 
doors  were  all  broke  in  —the  hall  door  was 
broken  into  pieces*  and  ail  the  furniture.  I 
knew  of  a  man  having  been  killed  by  Mr. 
Knipe,  some  time  before,  when  an  attack 
was  made  upon  his  house.  Ue  sent  for  iiie 
the  morning  afler.  He  said  there  were  two 
men  killed :  the  body  of  one  was  fouud  at 
the  rear  of  the  house— Ue  told  me  tiie  body 
of  the  other  was  carried  off,  being  a  better 
sort  of  man. 

Rev.  r.  F,  Knipe  called  again,  and  examined 
by  the  Court. 

In  the  month  of  June  1797,  Coghlan,  the 
witness,  sent  ai^artillery-man  of  the  name  of 
Hand  to  me,  to  let  me  know  of  a  design  to 
attack  the  camp  at  Clonard.  In  consequence 
of  this  messajge  I  saw  Coghlan,  and  he  told  me 
of  it;  accordingly  we  were  upon  our  gu^. 
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Croio- examined. 


The  ggnUtmea  in  a  gt«tt  imudic  Bed  from 
tha  couDli;  at  this  lime.    But  th«  »naj  bad 

[Here  the  cue   closed  on  the  put  of  the 
Prosecution.] 

pBisoBia'B  Dethcb. 
Jtma  Gdti  sworn  and  exaaained. 


](Dot¥  Tuite,  the  prisoner;  he  lived  at -Broad- 
ford,  four  miles  from  mjr  house — I  saw  him 
late  in  the  evening  of  the  day  when  Mr.Knipe 
wa*  murdered.  My  wife  and  Tuite's  wife  are 
two  sisters,  and  my  wife  sent  me  to  Tuite's 
that  evening  to  inquire  for  his  wife,  she  being 
ill.  t  went  to  his  house;  it  was  near  sun-set 
when  I  got  tltere— I  taw  him  and  his  wife 
there,  and  a  woman  attending  her.  I  re- 
mained there  all  night,  as  Ihcy  told  me  it  was 
too  late  to  eo  home— Tuite  slept  in  his  own 
house,  and  lalonx  with  him.  I  think  it  would 
be  tety  hard  for  him  to  quit  me — I  saw  him 
very  Mrly  in  the  morning,  and  I  awakened 
in  the  night,  and  felt  him— li was  wakened  by 
the  noise  oi  horse  going  by,  and  the  woman 
■aid  it  was  the  Clonard  cavalry. 
Cross-eumioed. 
I  never  heard  what  distance  Tuite's  bouao 
was  from  Caatle-Rickard ;  I  do  not  know  the 
place ;  I  bava  been  living  in  tk»  country  since 
my  birth,  and  never  heard  the  distance.  I 
never  beard  there  was  any  riling  in  the  coun- 
try that  night,  nor  anv  number  of  people  cnl- 
lected  inarms;  I  onlv  remember  that  Mr. 
Knipe  was  killed— {[  nave  heard  there  were 
such  people  as  Defenders  and  {Jnited  Irisb- 
nien  in  the  country,  but  did  not  know  any  or 
them— 1  cannot  sa^  whether  Tuite  was  a  Dft> 
fender  or  United  Inshmao,  or  noL 

ElaabfU  Gkegkati  swon  tad  eutaiined. 


o  years — I  was  in  Broadford  that  night. 
I  was  in  Tuite'a  bout&— himself  and  bis  wife 
werwthere;  bis  wife  wasunwell—Jamea  Gore  j 
came  there  to  see  her— the  pritooer,  Tuite,  ' 
wastberethatni^l-~0«re  slept  in  the  bouse 
along  with  Jack  Tiiit»— be  could  not  be  out 
of  the  house  that  night  without  my  know- 
ledge^! saw  Urn  goto  bad,  mhI  get  up  in  the 
morning. 

Cmt-WBiniDcd. 
I  do  not  know  wberd  Mr.  Knipe  lived — the 
eonntr;  ma  ittat.q|iielr<rtht.yMaiwa.iueA  l« 
ia>«bMii  fitcMowna  |mif  jpsopla  ia-,}lmr 
inimm.:,  I  rdo'  npL  Im'«4d5  naase.|o(,,|l^ 
Hoiptta-yhceinoitf.  bitl  i1i|i«h4  .<L  n^lUHrl 
liatrtt<ofitlMAUir4fr,thenut  ncirniwiiii«B 
th*>|iBvlti»imirii«!»i«cl)*etl.|. ,-. 


Eiamined  by  the  Jury. 

I  was  to  and  from  tba  room  where  the 
prisoner  slept ;  he  was  in  a  room  off  that 
where  bis  wife  lay. 

By  the  Court. 
■    I  do  not  know  who  the  people  were  that 
passed  by  in  the  night,  whetbci  they  were 
cavalry  ornoL 

Join  Kettwhan  sworn  and  eiamined. 

I  know  John  Coghlaa  threeor  four  vear»— 
I  never  lost  a  abovel,  or  a  spade— I  know  a 
man  of  the  name  of  Horan— I  do  not  know 
any  man  accusing  Coghlaa  of  having  stolen 
goods  in  bis  possession — I  heard  Coghlan 
make  use  of  expressioos  uaiost  Tuite,  the 
day  Cogblao  was  leaving  Clonard  with  the 
Dunfaarloa  Fencibles;  he  was  walking  alon^ 
and  stopped  to  speak  to  me;  he  shook  hanJu 
and  kiued  me— be  wanted  me  to  walk  with 
him — I  could  not;  but  as  he  held  my  hand, 
be  said,  ■■  Them  that  made  my  grave  to  put 
"  me  in,  I  will  wei^h  them  all  as  nice  and 
"  trim."  I  asked  him  who  was  the  mai^~ 
he  UM  me  Tuite— I  asked  him  what  did  ha 
do  to  himf  lie  sud,  "  He  disobliged  ma 
"  once,  and  I  will  be  up  with  him  for  iL" 
Weighing  a  man  is  all  as  one  as  haagiriM  him. 
I  cannot  tell  how  bng  after  tbe  murder  of 
Mr.  Knipe  this  was— it  was  in  winter;  the 
days  were  shorL 
"^  Examined  by  tbe  Cmrf. 

I  cannot  say  that  Ct^hlan  was  a  prisoner: 
be  did  not  appwr  like  a  priso 
behind  the  soldien. 

Cross-examined. 

I  knew  Coghlan  by  working  with  him  four 

J  cars  ago — I  had  no  other  acquaintance  with 
im— I  cannot  say  whether  he  knew  that  I 
knew  Tuite,  or  not — I  never  heard  of  a  dis- 
pute between  him  and  Tuite— I  did  not  know 
they  were  even  acquainted — I  never  tunud 
any  thing  wrong  against  Tuite  till  now — he 
was  acfuted  of  Uiis  murder  two  years  ago- 
told  what  passed  betwRen  Co^lan 


Tuite  of  it,  though  I  knew  bim— I  told  it  to 
a  woman— I  so  sometimes  by  the  name  of 
CoUiot  wbicb  is  a  nickname  people  have 
given  me — I  never  beard  of  a  man  of  Uw 
nameof  Friuders— I  was  interrogated  about 
him  at  tlie  last  trial— I  was  not  near  fainting 
at  that  time,  but  I  had  a  lump  unon  my  thi^, 
and  being  iqueeied  by  the  crowd,  I  grew  iick. 
{Here  tbe  Defence  dosed.] 


^VI^BiX.  iWv   told,  jne  that 
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camp,  and  about  tho  murder  of  my  brother—  j 
I  saw  Coghlan  in  consequence  of  this;  it  was 
in  June  1797— he  told  me  if  I  secured  Tuite, 
the  whole  would  come  out — ^Tuite  fled  the 
couulrv ;  1  searched  for  him  at  Broadford,  but 
I  could  not  find  him— I  was  told  he  was  gone 
to  England — His  wife  said  he  would  m  at 
home  m  a  few  days,  but  he  did  not  return*— 
Coghlan*s  ioformatioDS  were  sworn  before 
Mr.  John  Tyrrell;  he  is  now  in  Ensland— 
they  were  not  sworn  for  some  monus  after 
my  interview  with  Coghlan — Mr.  Tvrrell 
thought  it  prudent  that  no  information  should 
be  sworn  till  Tuite  was  arrested,  for  if  the  in- 
formation should  be  sent  to  tho  assiies,  and 
bills  of  indictment  found,  Tuite  might  bear  of 
It;  and  therefore  the  informations  were  not 
sworn  till  December  1798.  Coghlan  was  not 
a  prisoner  when  he  swore  the  informations ; 
neither  was  he  a  prisoner  when  he  sent  Hand 
to  me — I  went  to  him,  and  as  he  said,  his 
hmWy  and  himself  would  be  murder^,  if  he 
appeared  a  voluntary  agent;  I  brought  a  guard 
for  him — ^Tuite  was  taken  in  Dubhn  after  his 
return  from  England — he  was  identified  in 
Dublin  by  Coghlan — I  do  not  know  what  be- 
came of  Tuite's  wife  and  children — she  said 
she  woukl  get  him  back  when  I  inquired  for 
him—but  he  did  not  return  to  tlie  county  of 
Meath. 

[Evidence  closed.] 

Mr.  Justice  Chamherlaine  proceeded  to 
charge  the  Jury ; — he  told  tAem,  that  the  wit- 
ness Coghlan  admits  himself  to  be  an  accom* 
plice  in  this  most  horrible  act,  and  therefore 
there  v«'as  a  great  objection  to  his  evidence. 
It  appeared  also  that  he  had  embarked  in 
a  design  for  another  murder;  and  therefore  it 
was  necessary  for  the  jury  to  u^e  all  their 
attention  to  see,  whether  this  man  ought  to 
be  credited  or  not;  for  the  verdict  must  de- 
pend upon  the  credit  to  be  given  him,  and  it 
was  their  duty  to  see  whether  his  evidence  was 
confirmed  in  any  material  circumstances. 
Havine  given  the  jury  this  caution,  the 
leamea  judge  said,  he  would  detail  the  evi- 
dence, which  he  did  in  the  most  minute  and 
impartial  manner,  making  occasional  obser- 
vations, and  leaving  it  to  the  jur^  to  deter- 
mine whether  the  witness  was  consistent,  was 
confirmed,  or  was  credible.  If  the  jury  be- 
lieved the  witnesses  examined  for  the  pri- 
soner, it  was  impossible  that  what  Coghlan 
swore  could  be  true,  and  therefore  they  would 
weigh  that  evidence  attentively;  and  if  it 
were  true,  the  prisoner  ought  to  be  acquitted. 
If  the  evidence  adduced  on  his  part  were  not 
true,  and  the  jury  believed  Coghlan,  they 
ought  to  find  the  prisoner  guilty ;— if  they 
harl  any  rational  doubt  upon  the  case,  they 
ought  to  acquit  him. 

Verdict. 

The  junr  retired  for  five  minutes,  and  re- 
turned with  a  verdict — GriLTv. 
The  prisoner  was  then  called  upon  to  know 
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what  he  bad  to  say,  why  sentence  of  death 
should  not  be  passed  upon  him;  and  not 
making  any  answer,  the  judge  proceeded  to 
pass  sentence. 

Mr.  Justice  Chamberlaine. — John  Tuite  ! 
you  have  been  found  guilty  bv  a  jury  of  your 
country,  of  a  most  foul,  cowardly,  treacherous, 
and  barbarous  murder.  You  went  at  the  head 
of  dOO  men  in  arms,  at  midnight,  to  attack  a 
gentleman,whose  only  offence  was,  his  activity 
as  a  magistrate.  You  must  have  been  actuated 
by  some  strange  delusion.  For  what  else  but 
delusion  coukTnave  led  you  to  the  commissioa 
of  this  act  ?  and  to  instigate  your  followers  to 
assist  vou,  you  spread  a  report  amone  them, 
that  they  were  to  be  destroyed  by  the  Mr. 
Knipes,  who  were  to  march  100,000  men 
a^inst  them !  Strange  and  infatuated  delu- 
sion! 

Prisoner. — ^My  lord,  the  prosecutor  did  not 
swear  true. 

Mr.  JuiXice  Chamberlaine, — It  is  impossible 
to  suppose  that— the  jury  have  shown  their 
belief  of  his  testimony,  by  their  want  of  hesi- 
tation in  finding  the  verdict.  His  evidence 
is  confirmed  in  many  particulars  t  it  is  strongly 
confirmed  by  your  own  flieht.  Let  me  entreat 
vou  to  make  a  good  use  of  the  short  time  you 
have  to  live;  endeavour  to  make  the  best 
atonement  you  can — the  law  which  inflicts 
the  punishment  upon  your  crime,  has  wisehy 
ordained,  that. as  soon  as  a  verdict  of  guilty 
is  pronounced  in  a  case  of  murder,  all  other 
business  shall  cease ;  and  the  judge  is  in- 
stantlv  to  pronounce  the  sentence,  in  order 
that  all  those  who  have  heard  the  evidence 
of  the  crime,  may  see  the  punishment  which 
inevitably  follows : 

You,  John  Tuite,  are  to  be  taken  from  the 
bar  of  the  court,  where  you  now  stand,  to  the 
place  from  whence  you  came,  the  gaol—  there 
your  irons  are  to  be  struck  off;  and  from 
thence  you  are  to  be  conveyed,  on  Saturday 
next,  to  the  common  place  of  execution,  and 
there  you  are  to  be  han|;ed  by  the  neck,  until 
you  are  dead,  and  your  body  is  to  be  hung  in 
chains  pursuant  to  the  statute;  and  the  Lord 
have  mercy  on  your  soul ! 


The  Clerk  of  ike  Crown^  by  the  direction  of 
the  Court,  read  in  open  court,  the  following 
extract  from  the  act  of  parliament,  for  tho 
information  of  the  gaoler  respecting  the  treat- 
ment of  the  prisoner  in  the  interval  between 
the  sentence  and  execution. 

31  Geo.  3,  c.  17,  sect.  7.  *<  And  be  it  further 
"  enacted  by  the  authority  aforesaid,  that 
''  from  and  after  such  conviction  and  jndg- 
''  ment  given  thereupon,  the  gaoler  or  keeper 
*'  to  whom  such  criminal  shall  be  delivered 
**  for  safe  custody,  shall  confine  such  prisoner 
**  to  some  cell,  pr  other  proper  and  safe  place 
**  within  the  prison,  separate  and  apart  from 
"  the  other  prisoners;  and  that  no  person  or 
**  persons  except  the  gaoler  or  keeper,  or  his 
**  servants,  shall  have  access  to  any  such  pri* 
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''  loncr,  without  licence  beiog  fir&t  oblaioed 
''  for  that  purpose,  under  the  hand  of  luch 
'<  Judge  or  JusUce  before  whom  such  offender 
"  shall  have  been  tried,  or  under  the  hand  uf 
"  the  sheriff,  hiii  depulyior  under  sheriff." 

Sect.  9.  "  And  be  it  further  enacted,  (hat 
"  after  sentence  passed  as  aforesaid,  and  until 
"  tlie  execution  thereof,  such  offender  shall 
*'  be  fed  with  bread  and  water  onl^,  and  with 
"  no  other  food  or  liquor  whatsoever,  except 
"  in  case  of  receiving  the  sacrament  uf  ll)e 
"  Lord's  supper,  and  except  in  case  of  anjr 
"  violent  sickness  or  wound,  &c." 

Note. — The  morning  after  sentence  was 
pronounced,  the  prisoner  sent  for  a  magistrate, 
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to  whom  he  acknowledged  liis  guilt,  rouith- 
standing  his  allej:ntiuu  in  cunrl,  that  the 
proiecut'ir  luid  s«oia  fajselj.  He  lOs"  saiii, 
that  I'lillit^r  evidci.cc  was  prepared  tor  his 
defence;  that  in  adHiliun  to  l\ic  alibi  nHiiTU 
to,theic  w.ie«itnc-->.'>rtvIvtoLoci::ir.m:.-l 
to  swear  tlut  <.:u|!lilaii  wiis  nut  ul  the  iihec  <■( 
Mr,  Kjiipc's  nmrdiri,!!  lliu  j.i^^ht  ol  tiic  !)'J!!i 
of  April,  liiil  w,;-  in  anutli^r  pLic.  He  said, 
he  was  ad%  iscd  upon  lii>>  trial  nut  tu  hiiiigfoi- 
ward  this  evideace,  which  ho  udiniitcd  was 
fabricated. 

He  was  executed  late  on  Saturday  tlie  37th 
of  July,  and  his  body  was  afterwards  hung  in 
chains  as  directed  by  the  si 


644.  Proceedings  on  the  Trial  of  John  Devereux,  Junior,  of 
Shilbeggan  in  the  County  of  Wexford,  for  Rebellion ; 
tried  before  a  Court  Martial,  holden  at  Cork,  on  the 
27th,  29th,  and  30th  days  of  November,  on  the  2nd,  3rd, 
5th,  6th,  7th,  9th,  10th,  and  1 1th  days  of  December,  and 
'  on  the  6th.  and  9th  days  of  January  :  40  George  III. 
A.  D.  1799-1800. 


MrmUrt  of  the  Cmirf.— Colonel  Latmicht,  C. 
M.  President.  Lt  Col.  BamUtm.K.T.; 
Lt.  Col.  Bouchier, R.  I.  A. ;  Ll.  Col.  O'Hara, 
A.  M. ; major  WnrtiM.C. M. ; captain 7Wr- 
kUl,  R.  I.  A.;  Captain  Ptmur,  H.  1.  A. 

John  DfiPEREI/X,  junior,  stoodcharged 
with  high  treason,  and  with  being  deeply  im- 
phcatetl  and  concerned  in  the  late  ret>ellion 
which  existed  in  this  kingdom. 

First  witness  for  the  prosecution  TAonuu  Tem- 
pleton  private  in  county  Wexford  militia, 


Knows  the  prisoner,  and  identified  him. 

_  Mention  to  the  Court  how  long  you  knew 
him  }~-l  knew  him  before  the  disturbance ;  I 
lived  wiihin  seven  or  eight  miles  of  him.near 
Ross,  and    I  cannot   say  how  long;    I  have 


^V  hat  reason  have  you  to  know  he  is  guilty 
of  the  crimes  he  is  charged  with  f— I  was  a 
yeom.in,  and  ar  the  battle  of  Ross— knew  the 
prisoner  at  the  barn  of  Scullabogue.* 

In  what  situation  did  you  see  him  at  the 


*  Concerning  the  massacre  at  Scullabogue 
bam. tee  Gordon's  Irish  Rebellion,  itl.  Miis- 
gravc's  Irish  Beb.  435,  and  Appendix  iM  el 
1^7.  Hay's  Insurrection  of  the  county  of  Wex> 
iiird,  ISO  ilKj.S  Plowden^T33.j 

vcL.  ixvri. 


I  barn  i — !Ie  wore  a  pair  of  bluri  pantaloons, 
and  an  nflicer's  sash  round  his  middle;    he 

I  was  in  a  parlour  al  the  left  hand  sido  of  the 
door  with  Bagnal   Harvey,  Jack  Hcion,  aud 

I  Jack  Brenan— [  did  not  £now  any  other  pei- 

What  passed  there  T — I  was  firsi  LTongiitln 
Watt  Devereux  who  was  executed  here,  and 
I  swnrn  an 'United  Irishman,  and  christened  by 

what  happened  after? — The  prisoner  wa» 
in  the  parlour,  and  ordered  too  to  the  bain  to 
be  burned. 

Were  you  taken  to  the  barn  T — I  was ;  and 
there  was  another  boy  from  my  place,  wbu 
brought  me  out  again. 

What  happened  after  you  were  brought 
oulF— Afler  I  wasbruughlout  of  the  barn  I 
was  taken  to  the  house,  where  t  rcnianiod 
until  they  weremarchingnff  fur  Lacking -hill; 
'  I  saw  the  prisoner  riding  a  grey  horse,  with  a 
'  sash  and  gorget,  and  exercising  the  men ;  and 
I  the  horse  threw  the  prisoner;  1  sawnolhing 
'  mure,  as  I  was  sent  from  thence  to  Taghniun, 
and  from  thai  to  Wexford,  a  prisoner,  and 
never  saw  the  prisoner  after. 

Did  yottknowany  persons  amongst  tlie  re- 
bels of  the  name  of  Devereux?— I  did;  I 
knew  three  brothers  of  the  name  of  Dcvcrcnx 
Pat,  Janes,  and  Nick,  and  otfaenof  that  nau)« 
st  'Taghmon. 

Have  you  tu^cient  knowledge  of  the  pri- 
soner to  declare  positively  that  he  was  the 
person  you  saw  with  Uic  wab  and  goif  ct  u»  T 
—i  liavcj  tir. 
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The  people  you  say  he  was  exercitinjo;  in 
arms,  did  they  appear  to  be  rebels  ? — ^Tliey 
were ;  and  he  (the  prisoner)  appeared  to  be 
the  captain  ;  and  they  were  assembled  for  the 
purpu»e  of  attacking  J  toss  that  night  again  ; 
•nd  I  heard  them  say  so. 

Where  did  you  first  see  the  prisoner  afler 
vou  saw  him  at  Scullabogue? — At  Cove, sir; 
he  was  inquirincfor  letters  at  the  post  office, 
by  the  name  of  Doctor  Devereuz,  and  when 
I  beard  the  name  I  went  up  and  knew  him. 

During  your  knowledge  of  the  prisoner,  did 
he  act  as  a  physician  in  the  country  ? — No ; 
Dever,  bir. 

Did  the  prisoner,  when  you  saw  him  at 
Cove,  assume  any  character  or  profession } — 
No,  sir,  as  1  could' hear. 

Was  prisoner  apprehended  on  your  inform- 
ations f — Yes ;  he  was. 

By  Colonel  O'Hflrn.— Did  yuu  frequently 
see  the  prisoner  in  the  neighbourliood  of 
Wexford  before  the  rebellion  P — I  sa#  him 
up  and  down  the  country  in  that  neighbour- 
hood. 

Had  you  any  conversation  with  the  prisoner 
while  you  uere  confined  at  Scullabogtic? — 
No;   only  his  ordering  me  into  the  parlour. 

[Direct  examination  closed.] 

By  the  Prisoner. — What  yeomanry  corps 
did  you  belong  to,  before  the  battle  of  lioss  ? 
— ^To  captain  Tottenham's  corps  of  lloss  horse 
guards. 

Were  you  a  dragoon  in  that  troop  ?»No ; 
T  was  in  the  infantry,  a  private ;  capUMQ  1"^^ 
tenhain  commanded  both  horse  auu  foot,  and 
they  are  both  attached. 

On  what  day  of  the  month  was  the  battle 
of  New  Koss  fought? — The  5lh  of  June, 
1798. 

Was  the  corps  you  belonged  to  engaged  at 
the  battle  of  New  Hoss? — ll  was;  and  my  own 
comrade,  Frank  llobinson,  was  killed  by  my 
side. 

What  time  of  the  day  were  you  taken  pri- 
soner ? — About  five  o'clock  in  the  evening,  at 
Ross. 

Where  did  you  pass  that  night? — I  passed 
it  in  Mr.  King's  house,  at  Scullabogue. 

Was  Scullabogue  the  first  place  you  were 
carried  to  after  you  were  taken? — Yes,  it 
was. 

How  many  days  did  you  remain  at  Sculla- 
bogue before  the  bam  was  burned  ? — I  did  not 
remain  there  ;  the  barn  was  a  fire  when  I 
reached  Scullabogue. 

How  long  were  you  in  the  bam  when  your 
friend  brought  you  out  of  it? — I  was  only 
just  carried  inside  the  door,  when  I  itas  brought 
out  again. 

What  time  of  the  night  were  you  put  into 
the  barn  ? — It  was  not  in  the  night  I  was  put 
in  it,  it  was  in  the  day,  about  seven  o'clock  in 
the  evening  of  the  same  day  I  was  made  pri- 
soner. 

How  long  were  you  in  the  custody  of  the 
rebeU  when  yuu  were  taken  at  lloss,  before 


you  were  marched  offto  SoilUtbogiie  ? — I 
marched  off  immediately,  1  made  no  delay. 

Was  it  a  party  of  cmvalry  or  infantry  that 
escorted  you  to  Scullabogue,  and  was  there 
any  other  person  ?-^lt  was  infiuitry ,  and  my 
father  was  taken  with  me. 

By  the  Prisamer, — What  is  the  distance 
from  New  Roes  to  Scullabogue  ? — It  is  about 
seven  miles. 

Was  the  bam  on  fire  when  you  were  put 
into  it  ? — ^Yes,  it  was. 

What  part  of  the  bam  was  on  fire  ?— One 
end  of  it;  and  they  were  after  taking  out  the 
windows  to  let  io  the  air  to  prevent  the  pri- 
^soners  being  sufibcated  with  amoke,aoa  to 
let  the  fire  come  to  them,  and  the)r  said  so. 

Had  the  roof  fallen  in  at  that  time  ? — No^ 
sir,  it  had  not. 

How  lone  after  did  it  continue  to  burn  ? — 
Until  the  7tn  of  the  month. 

Was  the  barn  slated  or  thatched?— 
Thatched. 

When  did  the  roof  first  fall  in? — I  cannot 
rightly  tell.  I  was  in  the  house,  and  I  cannot 
say. 

Was  it  on  the  day  as  you  say,  that  you  were 
brought  a  prisoner  from  New  Ross  to  Sculla- 
bogue, that  you  saw  the  prisoner  with  the 
blue  pantaloons  and  sash  ? — Yes,  it  was. 

Did  those  who  escorted  you  from  New  lioss 
to  Scullabogue,  take  the  direct  road  with  you  f 
— ^Yes;  they  did. 

You  say  you  were  taken  about  five  o'clock 
from  New  Ross  to  Scullabogue ;  now  by  vir- 
tue of  your  oath,  was  it  not  to  Ballyanna  you 
were  taken  ?— It  was  through  Ballyanna  I  was 
taken. 

Upon  your  oath  is  that  the  direct  road  from 
New  Ross  to  Scullabogue  ?— That  was  the 
road  they  took ;  because  Maurice  Kevanaeh, 
who  was  in  the  Borris  yeomen,  and  who  de- 
serted from  that  corps,  was  a  captain  in  the 
rebels,  and  they  wanted  to  meet  him,  as  he 
lived  hard-by  to  it 

Is  that  the  direct  road  ?— No ;  it  is  not  the 
nearest  road,  but  they  made  the  direct  road  of 
it,  in  order  to  meet  Kevanagh. 

Did  you  not  a  while  ago  swear  that  they 
took  j^ou  the  direct  road,  and  do  you  now  perse- 
vere m  saying  so? — No,  I  do  not,  for  they  did 
not  wish  to  keep  the  high  road  for  fear  of 
meeting  with  the  army,  and  if  I  was  going 
there  1  would  go  the  other  niad. 

Did  you  stop  any  time  at  ballyanna,  and 
how  long  ? — Did  not  halt  at  all. 

Did  the  party  who  went  with  you,  meet,  or 
speak,  or  inquire  for  any  body  at  Ballyanna? 
— No,  they  (lid  not  delay  at  all,  they  went  on, 
until  they  met  with  a  party  of  rebels  about 
four  miles  from  Ballyanna. 

Who  commanded  the  party  you  met  about 
four  miles  from  Ballyanna? — I  do  not  know 
who  commanded  them,  and  they  did  not  halt 
but  turned  back  to  Scullabogue,  but  Maurice 
Kevanagh  commanded  the  party  that  escorted 
me. 

Did  Kevanagh  command  the  party  who 
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went  along  wilh  ydli  from  New  Bon  to  Bcul- 
labogue  ?— No,  he  dhl  not;  they  met  Kevanagb 
at  ^llyanna,  aud  he  commanded  the  pa^ 
from  that. 

Have  you  not  said,  that  they  went  the  road 
to  Ballyanna  to  meet  Maurice  Kevanagh,  and 
have  you  not  also  said,  that  they  went  that 
ruad  to  avoid  the  king's  army  ?— They  went 
that  way  for  both  reasons. 

Who  commanded  your  party,  that  escorted 
^u  from  New  Ross  to  Ballyanna,  and  how 
many  did  they  consist  of  ?— There  were  only 
three,  and  no  one  particularly  commanded. 

Did  any  other  person  besides  Kevanagh 
join  you  at  Ballyanna  ? — No. 

Were  you  examined  as  a  witness  on  the 
trial  of  W.  Devereux  who  was  lately  executed 
here  ?^I  was  examined  as  a  witness. 

Did  you  on  the  trial  of  W.  Devereux  swear, 
that  ou  being  taken  at  New  Ross,  you  were 
carried  to  Ballyanna  before  a  rebel  captain, 
of  the  name  of  Devereux,  and  there  detained 
two  days  and  a  night?— I  do  not  know 
whether  I  did  or  not 

If  you  had  so  sworn  would  you  have  sworn 
the  truth  ? — I  cannot  recollect  it  now :  I  do 
Bot  recollect  I  was,  and  I  do  not  think  it 
would  be  true. 

On  being  taken  at  New  Rils,  were  you  car- 
ried before  any  person  of  the  name  of  De- 
vereux, at  Ballyanna  ?— I  do  not  recollect  I 
was. 
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Cross-examination  of  Thonuu  Templeton 
continued. 

Where  did  you  pass  the  time  since  the  ad- 
journment of  the  Court,  and  who  were  the 
persons,  if  any,  that  you  saw  or  conversed 
with  ? — I  passed  it  alone  in  the  Antrim  bar- 
racks, and  I  did  not  converse  with  any  person 
on  the  subject  of  this  trial. 

Do  you  now  swear  positively,  on  your  being 
taken  at  New  Ross  on  your  way  to  Scul- 
labogue,  whether  vou  were  detained  two  days 
and  a  night  at  B4Jiyanna  ? — I  think  I  was  de- 
tained a  day  and  a  night — I  was  very  ill  yes- 
terdav. 

Whom  did  you  see  while  you  were  detain- 
ed ? — I  saw  three  Devereux's  more,  that  were 
captains  of  the  rebels ;  the  three  brothers  I 
mentioned  yesterday. 

Did  you  not  swear  on  this  trial  that  you 
did  not  meet,  enquire,  or  speak  to  any  person 
at  Ballvanna  on  your  wuy  toScuUahogue,  or 
tarry  there  one  moment  ? — I  did;  but  it  is  so 
long  since  I  forget  it. 

Did  you  not  also  swear  that  you  arrived  at 
Scullabugue  about  seven  in  the  evening  of 
the  day  of  the  battle  of  Ross? — I  think  I  did. 

Benjamin  TuUle,  Serjeant  in  the  Wexford 

Regiment. 

[Direct  Examination.] 

Do  you  know  the  prisoner?— I  do ;  [and 
ideniifipd  bim.] 
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How  long  do  you  know  th^  prisoner,  and 
how  do  vou  know  he  is  guilty  of  the  charges 
against  him?— I  know  him  about  six  years, 
and  saw  him  at  Kellyiuount,  in  the  circle, 
where  our  men  were  put  to  death,  the  24th  of 
June,   1798.    There  were  twenty-five  of  us 
taken,  and  the  Protestants  were  sinded  out 
and  put  to  death.    When  the  rebels  were 
eoing  to  put  one  of  the  soldiers  of  the  4th 
dragoons  to  death,  and  the  Catholics  were 
drove  away,  and  there  was  one  of  the  Meath 
regiment  in  the  circle,  of  the  name  of  Kearn;, 
called  out  and  said,  the  4th  dragoon  man 
ought  to  be  killed,  and  the  prisoner  said  that 
was  right,  and  there  was  no  trusting  a  soldier, 
for  they  were  all  Protestants  and  Orange-meii 
now ;   and  the  4th  dragoon  was  put  to  death 
with  pikes ;   and  they  put  the  other  man  of 
the  4tb   dragoons   to  death    in    the    same 
manner:  their  names  were  Fowkes  and  Haw- 
kins.   There  were  seven  then  killed,  and  five 
of  our  men  first  killed ;   three  of  them  were 
piked,  and  they  shot  the  other  two,  and  I  was 
present  when  thev  were  put  to  death ;   and 
the  prisoner  and  Walter  Devereux  were  pre- 
sent at  the  time.    There  were  six  of  them 
there,  and  I  was  on  my  knees  to  be  killed ; 
there  were  four  Devereux's  more  along  with 
tliem — six    Devereux's    in  all    were   there, 
an^    I    did   not   know   any   of  the   other 
four.    A  man  of  the  nameof  Monaehan,  who 
was  called  Captain  Monk,  among  the  rebels, 
whom  I  knew  in  Wexford,  came  into  the- 
circle,  and  told  roe  he  would  take  me  out, 
but  was  prevented  by  these  Devereux's;  Monk 
was  shoved  out  of  the  circle  by  these  Deve- 
reux's,    and    remained   away    about   three 
minutes,  and  then  brought  me  to  the  edse  of 
the  circle  a  second  time,  and  they  askeu  me 
whether  I  had  not  too  short  a  time  to  live- 
it  was  the  prisoner  that  asketl  me  that ;  and 
then  Walter  Devereux  and  the  prisoner  went 
out  of  the  circle,  where  I  saw  them  talking 
to  Monk ;  then  they  all  returned,  with  Monk, 
in  about  five  minutes,  and  Monk  told  me  my 
life  was  saved ;  and  I  was  taken  out  of  the 
circle,  and  brought  to  the  side  of  a  ditch,  and 
there  he  took  out  a  bottle  of  white  wine,  and 
desired  me  to  take  some  of  that,  and  not  to 
drink  too  much,  as  the  day  was  very  warm. 
After  this  Monk  quitted  me,  and  another 
person  came  up  to  me,  and  asked  me  was  1  not 
killed  yet,  and  brought  me  back  to  the  circle, 
and  as  I  got  to  Ihe  edge  of  the  circle,  I  met 
Monk,  wno  told  the  rascal  my  life  was  saved ; 
and  I  saw  the  two  men,  whom  I  left  alive  iu 
the  circle,    then  dead,  of  the  name  of  Mac 
Daniel  and  Young,  of  my  regiment;   they 
were  on  their  knees  when  I  quitted  the  circle, 
and  nothing  else  passed  there :  and  I  saw  the 
prisoner  the  evening  of  the  same  day,  about 
three  miles  from  Kelly  mount,  at  a  place 
called  The  Ridge,  at  a  tutoress's  house,  and 
they  had  got  a  cat-o-nine-tails ;  there  were 
about  18,000  of  them  surrounding  the  house, 
and  they  burned  it ;  the  prisoner  went  into 
the  house  first,  and  brought  a  young  boy  aod 
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the  cato-nine-tails  out  of  the  Itouse.  and  told  . 
them  he  had  got  at  the  head  of  tne  Orange  ' 
bu'iinesM,  and  that  Ihem  were  the  cats  the 
Orange-men  hiul  for  slashing  the  Croppies; 
and  he,  the  prisoner,  carried  the  boy  to  the* 
top  of  the  hill,  where  the  prisoner  ordered  him 
to  be  piked,   about  a  quarter  of  a  mile  from 
the  house,  and  they  carried  me  with  him ; 
the  prisoner  ordered  him  in  my  hearing,   to 
be  piked;    and  it  was  accordingly  done ;  and 
I  never  saw  the  prisoner  afler,  until  I  saw 
him  at  the  battle  of  Castlecomber,  about  five 
o'clock  next  morning;,   when  the  rebels  en- 
gaged a  company  of  the  Waterfbrd  militia^ 
who  were  quartered  there;  and  father  Murphy 
had  the  command  of  the  rebels  there  j  I  saw 
hiro  there;  I  likewise  saw  the  prisoner  come 
out  of  the  town  with  a  drawn  cavalry  sword, 
a  sash,    gorget,   and  blue  pantaloons,   and 
riding  a  grey  horse,  and  beat  the  Croppies  into  j 
the  town,   saying  the  town  of  Castlecomber  | 
was  their  own ;  and  I  never  saw  the  prisoner 
aAer  that,  until  I  saw  him  here  in  Cove  be- 
yond. 

Did  you  identify  him  in  Cove? — Yes,  I  did. 

Did  the  Croppies  return  into  the  town  ? — 
Yes,  they  did,  and  brought  out  nine  of  the 
Watcrford  militia  and  a  Serjeant.  I  saw 
Waller  Dcvereiix  at  Castlecomber,  and  I  am 
positive  the  prisoner  was  there— the  prisoner 
was  often  called  captain  John  Devereux. 

How  long  have  you  known  the  prisoner  ?— 
I  have  known  him  since  I  was  born. 

Do  you  recollect  any  houses  to  have  been 
set  on  fire,  and  by  whose  orders? — Yes,  I  do; 
there  was  one  burnt  on  the  Hidgc,  the  school- 
house,  hy  ihc  orders  of  the  prisoner;  and 
there  was  an  old  man  and  woman  in  the 
house,  who  were  burned  in  it;  the  prisoner 
said  it  was  an  Orangeman*s  house :  and  I  saw 
the  prisoner  shut  the  door,  holding  the  boy  in 
one  hand,  and  the  cats  under  his  arm ;  the 
boy  was  about  15  years  of  age  who  was  piked. 

Had  you  any  conversation  with  the  pri- 
soner?— No,  I  had  not;  I  was  dressed  as  I 
am  at  present,  but  the  rebels  disarmed  n)e ; 
I  am  a  Protestant,  and  so  were  my  seven 
generations, —I  never  was  acquainted  with 
him ;  and  never  had  any  conversation  with 
him,  he  told  colonel  Ram  that  he  did  not 
know  me,  but  he  knew  all  my  family. 

[Direct  examination  closed.] 

Cross-  examination . 

When  you  were  mentioning  the  circum- 
stance of  the  boy  being  piked,  why  did  you 
omit  so  material  a  fact  as  the  people  be- 
ini;  burned  in  the  house  ? — The  question  was 
not  asked  me  ;  it  was  in  my  first  information, 
and  if  it  was  asked  me,  I  would  have  told  it. 

Do  y6u  know  the  prisoner's  family  ? — No  ; 
I  do  not  know  his  family  ;  the  places  I  knew 
him  at  were  at  races  and  fairs, — there  was  a 
race  course  near  the  fort  of  Duncannon. 

Do  you  know  his  father  and  brother .' — No 
•^J  do  not,     . 


You  say  Monk  was  the  man  who  look  yov 
out  of  the  circle  and  saved  your  life ;  did 
you  ever  say  it  was  any  body  else  ? — Never 
m  my  life. 

Did  you  not,  on  the  trial  of  Walter 
Devereux,  swear  it  was  a  man  of  the  name 
of  Keating  saved  your  life  ? — No,  fciir,  I  did 
not ;  I  swurc  that  Keating  stood  up  and  spoke 
for  mc :  he  was  one  of  the  Catholics  that 
belonged  to  our  regiment,  and  that  was  put 
aside. 

You  said  that  Murphy  acted  as  commander 
at  Castlecomber ;  did  you  ever  say  that  any 
other  person  acted  as  such  there  that  day  ?— 
No,  I  never  did  ;  but  I  said  that  other  people 
acted  as  captains  there,  but  he  was  a  general 
there  that  day. 

If  you  swore  that  Walter  Devereux  acted 
as  commander  there,  would  it  have  been  the 
truth  .^--No,  it  would  not. 

Had  you  any  communication  with  Thomas 
Templetou,  a  soldier  of  your  regiment,  on 
the  subject  of  this  prosecution  ?•— No ;  I 
never  had ;  I  did  not  know  he  knew  him, 
until  prisoner  was  taken  up  in  Cove,  and 
there  1  asked  him  questions. 

Had  you  and  Tcmpleton  any  conversation 
lately,  with  resp^  to  the  evidence  you  were 
to  give  here?— Ho,  I  never  had  any  con- 
versation with  him  since  I  spoke  to  him  in 
Cove. 

Did  you  not  come  from  Jersey  in  the  same 
ship  with  him,  and  had  you  not  any  conver- 
sation with  him  about  the  prisoner  ?•— No, 
Sir,  1  never  had  any  since  I  left  Cove,  but 
the  colonel  of  tha  feomney  horse,  who  was 
coming  in  the  same  ship,  asked  mc  what  we 
were  going  about,  and  I  told  him  1  was  going 
to  Cork  to  prosecute  Devereux ;  and  Temple- 
ton  said  he  would  go  to  the  VVest  Indies  to 
prosecute  him,  or  to  the  farthest  part  of  the 
world. 

You  said  just  now  that  you  asked  Temple- 
ton  questions,  what  were  they  ? — ^To  know 
whctner  he  knew  him. 

Did  Templeton  ever  tell  you  he  saw  the 
prisoner  at  Scullabogue  mounted  on  a  black 
horse,  with  a  sash  and  gorget  on  ? — No  ;  he 
never  did. 

Previous  to  the  regiment  embarking  for 
Jersey,  and  knowing  that  you  were  to  give 
evidence  against  the  prisoner,  why  did  you 
not  btate  that  fact  to  the  colonel,  in  order  to 
obtain  leave  to  stay  behind  ? — -The  colonel 
did  not  know,  or  any  of  the  oflScers,  that  I 
was  ordered  to  stay  to  prosecute ;  but  I  thought 
the  regiment  was  going  on  service,  and  I  ra- 
ther go  with  them  than  remain  behind  ;  the 
colonel,  when  he  found  me  with  the  regi- 
ment, was  very  much  displeased,  and  said  I 
should  go  buck  again  ;  in  a  few  days  an  order 
came  to  send  mc  back. 

Were  you  not,  at  one  time,  under  an  im- 
pression that  you  owed  your  life  to  a  man  of 
the  name  of  Byrne,  at  Kelly  mount? — No; 
1  riever  was  ;  Uyrne,.  the  son  of  a  dairyman, 
near  DnncannoD;  at  the  tinoe  the  pnsontr 
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was  speakiug  a^mst  my  life  at  KelWmount,  ■ 
came  up  and  said,  he  knew  ine  and  all  my 
faiiuly  ;  that  they  were  Protestants,  and  in 
the  revenue ;  that  if  the  prisoner  took  my 
life,  he  would  take  it  wrongfully,  and  then 
the  prisoner  shoved  Byrne  away. 

Did  you  and  Byrne  live  near  each  other  ? 
—  No  ;  not  so  near  as  the  prisoner's  father 
did. 

Did  you  ever  commission  or  desire  any 
person,  and  when,  to  return  your  thanks  to 
said  Byrne,  for  having  saved  your  life  at 
Kellvmount  P— I  did,  my  brother ;  and  de- 
sireci  him,  if  he  ever  came  across  him  to  use 
him  well. 

(low  far  did  you  live  in  the  county  of  Wex- 
lord  from  Byrne  ? — About  six  miles. 


Novtntbcf  SOih, 

Cross-examination  of  BeT{jamn  Tuttle^-* 

continued. 

Whom  did  you  see  or  converse  with  since 
the  adjournment  of  yesterday  ?— No  one ; 
but  the  Serjeant  of  the  Carlow. 

I  low  came  you  to  be  so  particular  as  to  re- 
collect that  the  business  you  have  been  men- 
tioning happened  on  the  94th  day  of  June 
1798  r — Because  I  was  taken  prisoner  on 
that  day,  and  there  were  so  many  murders 
committed. 

If  any  other  man  swore  that  the  murders 
on  Kelly  mount  were  committed  on  the  83rd 
day  of  June,  would  yoU  believe  him  f — ^No, 
I  would  not ;  it  was  of  a  Sunday  morning. 
I  was  taken,  about  five  or  six  o'clock,  and 
about  twelve  or  one  o'clock  I  saw  the  execu- 
tions. 

Am  I  to  understand  that  the  battle  of  Cas- 
tiecomber  happened  on  Monday  ? — Yes; 
much  about  the  same  hour  I  was  |aken  on 
Sunday. 

Since  the  time  you  say  you  saw  the  pri- 
soner at  the  Castle  of  Castlecomber,  have 
you  not  heard,  and  do  vou  not  believe,  he 
frequently  associated  with  captain  Pigott,  and 
several  of  the  officers  of  your  regiment  ? — 
*  No,  I  do  not  believe  he  did. 

As  you  knew  where  the  prisoner  resided, 
why  did  you  not  take  pains  to  have  him  ap- 
prehended, before  you  saw  him  at  Cove,  for 
those  crimes  you  now  charge  him  with  ? — I 
reported  it  to  my  colonel,  when  Walter  Dc- 
vcreux  was  taken  at  Cove. 

Why  did  you  not  report  it  before  ? — I  can- 
not say ;— I  did  not  know  what  part  of  the 
country  he  was  in;  my  father  was  the  only 
friend  I  had  in  the  county  of  Wexford. 

(By  Colonel  BowfAirr.  )•— Did  you  not  say 
yesterday,  that  you  hacl  a  brother  ? — Yes  ; 
but  he  lives  at  Passage,  near  Watcrford,  and 
is  a  tide  waiter. 

(On  the  Cross-examination.)   Have  you  not 

another  brother,  now  living,  besides  the  tide 

•waiter,  at   the  light* house,  in  the  county  of 

Ur'eiford  ?— -YcSy   I    have;  but  be    is  only 


eleven  years  of  age ;  and  he  was  at  that  time 
with  my  Uncle  Ben,  at  the  Passage  of  Water- 
ford. 

Have  you  not  heard,  and  do  you  not  believe, 
that  the  prisoner  has,  since  June,  1798  be- 
longed to  the  Borris  Yeomanry,  and  appeared 
publicly  in  the  county  of  Wicklow  with  that 
corps  ?— No  ; — never. 

In  giving  evidence  against  Walter  Oeve« 
reuxy  did  you  relate  all  the  circumstances  that 
happened  at  Kellymount,  as  you  have  now 
done  before  this  Court  ?— Yes ;  I  did. 

Was  the  prisoner,  during  the  business  of 
Kellvmount,  commander  of  the  rebels  ?— No^ 
Sir,  he  wasnot ; — he  was  called  captain  John 
Devereux. 

Were  you  ever  present*  at  an  interview  be- 
tween the  prisoner  and  colonel  Ram?— No, 
Sir,  but  once  in  the  guard -house,  the  day  he 
was  taken  ;— -the  colonel  and  captain  Pigott 
went  into  him,  and  I  do  not  know  what  thtir 
conversation  was. 

How  then  could  you  undertake  to  swear, 
that  the  nrisoner  said  to  colonel  Ram  that  he 
knew  all  your  relations  ?— Colonel  Ram 
brought  me  up  to  him  in  the  guard-house, 
and  it  was  then  he  told  him  so. 

You  said  you  related  all  the  transactions 
that  happened  at  Kellymount,  on  the  trial  of 
Walter  Devereux  :— -now,  by  virtue  of  your 
oath,  did  you  mention  the  name  of  *tbe 
prisoner  on  the  trial  ?•— No,  I  did  not  mention 
the  name  of  John  Devereux— but  on  that 
trial  I  mentioned  there  were  six  Devereux's, 
but  I  did  not  mention  the  name  of  any  of 
theAn,  but  the  one  on  trial. 

Was  Walter  Devereux  with  the  party  of 
15/)00  when  the  house  was  burned,  witti  the 
man  and  woman,  and  the  boy  piked  ? — Yes, 
I  saw  him  when  the  house,  with  the  man  and 
woman,  were  burneil. 

Did  you  introduce  the  circumstance  of  tlie 
house  being  burned,  when  you  were  exa- 
mined on  the  trial  of  Walter  Devereux  ?-^I 
did. 

You  have  told  this  Court  that  the  prisoner 
was  particularly  forward  in  showing  a  desire 
to  take  away  your  life ;  you  have  also  said, 
that  he  was  the  author  of  many  and  great 
crimes ;  now,  as  you  know  him,  as  you  say, 
to  be  a  person  of  such  a  stamp,  and  as  you 
were  acquainted  with  his  place  of  residence, 
what  was  the  reason  that  you  did  not,  from 
the  24th  of  June,  1798,  till  the  summer,  1799, 
give  any  information  against  him,  or  any  re- 
port of  him  to  your  commanding  officer? — I 
cannot  say. 

Did  you,  in  the  information  vou  lodged 
against  the  prisoner,  mention  the  circum- 
stance of  piktng  the  boy  ^ — I  did,  sir,  to  the 
best  of  my  knowledge. 

Did  any  other  person,  besides  Templeton, 
come  over  in  the  ship  with  you  from  Jersey, 
to  give  evidence  on  this  trial  ? — None  but  the 
woman. 

Had  you  any  conversation  with  the  womast 
since,  you  Im  3«isk^^^\  ^^>^^^^>^\«^ 
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tlie  subject  of  the  eTidence  you  were  to  give 
egginst  the  prisoner? — No,  sir. 

Were  the  party  of  rebels  drawn  up  in  a  circle 
round  the  boy,  when  he  was  piked,  or  liow 
otherwise?— They  were  all  about,  not  regii- 
ftrly  drawn  up  in  a  circle. 

As  ^ou  SHy  that  you  only  occasionally  saw 
the  prisoner  at  races  and  fairs,  and  that  there 
was  an  interval  of  six  years  till  you  saw  hhn 
al  Kellymount,  do  you  not  think  it  possible 
that,  with  the  terror  ot  death  on  you,  and 
among  six  persons  of  the  same  name,  you 
niglit,  at  so  awful  a  moment,  mistake  the 
ffunon  of  the  prisoner  ?— I  could  not,  sir. 

Do  you  know  the  name  of  the  place  where 
the  prisoner  lives,  in  the  county  of  Wexford  ? 
—Yes,  I  do ;  at  Shilbeggan. 

How  far  do  you  believe  it  to  be  ficom  Castle- 
eomber?— I  cannot  rightly  say;  Incvertia- 
velled  an  inch  of  that  eround. 

How  far  do  you  believe  Castlecomber  is 
from  your  own  house?— I  do  not  know;  f 
know,  from  my  father's  up  to  Ross,  is  a  dis- 
tance of  about  17  miles. 

Do  you  not  believe,  that  the  prisoner's  age 
b  about  93  ? — I  cannot  tell  his  age ;  I  was  not 
present  when  he  was  either  lK>rn  or  chris- 
tened. 

Did  you  not  state,  in  the  beginning  of  your 
examination,  that  you  knew  him  smce  you 
yourself  was  born,  till  the  six  years  prececfing 
the  time  you  met  him  at  Kelly  mount? — I  did 
not,  to  my  knowledce. 

When  you  were  asked  how  long  you  knew 
the  prisoner,  what  answer  did  you  give? — I 
said,  I  knew  him  as  long  as  I  knew  any  one, 
at  races  and  fairs. 

Now,  having  slated  that  you  knew  him  as 
long  as  you  know  any  body,  cannot  you  form 
an  opinion  as  to  his  age  ?— No,  I  cannot ;  he 
roust  be  something  older  than  myself;  and  I 
have  always  known  him  to  be  astall  as  he  is 
at  present,  and  1  am  something  over  S3 
years. 

[Cross-examination  closed.] 

Eliza  Jacob  sworn — for  the  Prisoner, 

Do  you  know  the  prisoner? — Yes,  I  do' 
[and  identified  him.] 

Did  you  know  him  before  the  rebellion  ? — 
Yes,  I  did. 

What  was  the  place  of  your  residence  be- 
fore your  marriage  ? — I  always  lived  at  Ennis- 
corthy ;  1  knew  him  at  a  relation  of  his,  John 
Devereux,  a  widow  woman^s  son. 

Did  you  ever  see  the  prisoner  amongst  the 
rebels i* — I  did;  at  the  Three  Hocks,  near 
Wexford,  and  at  Taghmon,  and  at  Sculla- 
boguc,  and  at  Lackin-hill,  and  in  Ross,  and 
at  Vinegar- hill. 

Will  you  mention  to  the  Court  how  far  you 
know  him  guilty  ?— I  saw  him  do  nothing  at 
Wexford,  but  I  saw  him  give  orders  to  have 
an  Oran^-man  shot  at  1  aghmon ;  the  man 
wore  a  blue  coat,  white  waistcoat,  black 
breeches,  and  round  hat ;  the  rebels  took  his 
hat  and  watch.    Tothebestof  my  opinion,  it 


was  the  month  of  July  it  happened;  I  believe 
it  was  hut  July;  it  was  not  this  year,  it  was 
last  year.  I  noticed  him  at  Mr.  King*s  house 
at  Carrickbyrne.  I  saw  him  order  a  barn  to 
be  burned,  wherein  was  a  number  of  people, 
and  the  prisoner  as  captain  there;  and  he  or- 
dered a  young  woman,  whose  name  was  Nesey 
Lett,  to  be  burned ;  she  came  out,  and  ofih^d 
to  him  to  turn  to  mass,  and  marry  him,  and 
he  took  her  aside,  and  spoke  to  her  for  some 
tim^  and  then  turned  her  into  the  barn,  and 
she  was  burned ;  and  the  prisoner  took  a  pike 
in  his  hand  as  well  as  any  other  Croppy,  for 
fear  they  would  ccrme  out  through  the  door. 
I  did  not  mind  the  prisoner  doing  any  thing 
else  there.  Walter  Devcreux-was  in  company 
with  the  prisoner  there.  I  recollect,  the  day 
the  Wexford  militia  was  taken,  to  see  him  at 
the  Ridge,  and  I  saw  him  go  into  a  little  house 
that  was  there,  a  school-house,  and  he  found  a 
cat- o- nine-tails  there  for  whipping  the  boys, 
and  the  prisoner  said,  that  was  for  whipping 
the  Croppies ;  and  there  was  in  the  house  an 
old  nuui,  an  old  woman,  a  young  woman, 
and  a  young  boy ;  and  the  father  was  reading 
a  Protestant  book,  and  prisoner  said  he  would 
settle  him ;  and  he  took  out  the  boy,  and  gave 
onlers  to  have  the  house  set  on  fire,  and  the 
old  man,  woman,  and  Eirl,  were  burned  in  it ; 
and  he  g^ve  orders  to  have  the  boy  taken  to 
the  Ridge  and  Diked ;  and  the  rebels  stayed  in 
the  house  until  it  was  set  on  fire,  and  then 
they  went  to  the  Ridge  to  pike  the  boy;  the 
old  man  could  not  get  out,  for  the  prisoner 
shut  the  door.  There  were  six  or  seven  De<- 
vereux's  there,  but  the  prisoner  did  not  keep 
any  of  them  company  but  Walter  Devereux  ; 
and  the  rebels  had  every  sort  of  arms  and 
pikes. 

Do  you  know  any  other  act  of  the  prisoner*s  ? 
— Yes,  1  do ;  he  gave  orders  to  have  the  Wex- 
ford militia,  and  two  of  the  4th  dragoons, 
piked  atKellymount-hill;  I  saw  nothing  else, 
but  them  men  killed  ;  the  two  of  the  4th  dra- 
goons (Hawkins  and  Hughes),  and  two  of  the 
Wexford,  of  the  name  of  Dixsey  M^Daniel 
and  corporal  Orange;  they  were  killed  by  the 
orders  of  prisoner,  and  I  remarked  him  very 
well,  for  ne  turned  me  ufi*  a  car  belonging  to 
the  rebels,  and  I  saw  him  riding  a  grey  horse 
at  Lackin-hill;  he  worca^rey  surtuut,  blue 
pantaloons  edged  witli  red,  a  round  hat,  a 
sash,  gorget,  and  carried  a  sword  in  his  hand. 

Did  you  see  serjeant  Tuttle,  of  the  Wexford 
militia,  amongst  the  men  of  the  regiment 
whom  the  rebels  had  prisoners  on  Kelly  mount- 
hill? — I  did;  but  I  did  not  know  his  name 
until  I  saw  him  at  Cove. 

Were  you  taken  prisoner  at  Ross  ? — Yes,  I 
was. 

Are  you  married  to  a  soldier  of  the  Wexford 
militia? — Yes,  I  am;  but  I  was  not  then. 

Where  were  you  taken  prisoner? — A I  a 
place  called  Campine-bridge. 

Did  you  see  any  body  interfere  to  save  Ser- 
jeant Tuttle  from  being  killed,  and  whu  ? — 
Yes,  I  did;  but  I  do  not  know  his  pame. 
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[Direct  examination-*  continued.] 

Was  Nesey  Lett,  that  you  saw  remonstrat- 
ing with  the  prisoner,  any  relation  of  your's? 
*-Vcs,  she  was  a  second  cousin  of  mine. 

Did  you  hear  that  she  escaped  being  burned, 
and  is  now  alive? — I  am  sure  she  was  burned, 
and  that  no  one  that  was  in  the  bam  ever 
came  out  of  it. 

Do  you  recollect  when  the  battle  of  Ross 
was  fought? — I  do;  but  do  not  recollect  liie 
day. 

How  soon,  after  the  battle  of  Ross  was 
fought,  was  it  that  you  saw  the  prisoner  put 
Nesey  I>ett  into  the  barn? — I  think  it  was 
the  night  before;  for  they  marched  off  to  the 
battle  of  Russ  af\cr  the  barn  was  burned. 

Was  it  in  the  day  or  the  night  that  they 
went  to  attack  Ross?— The  bam  was  burned 
before  thev  went,  and  thev  went  that  night 
to  the  battle ;  but  the  rebels  were  encamped 
that  night  on  Corbett-hill,  and  they  attacked 
Uoss  next  moraine. 

Was  your  knowledge  of  the  prisoner  so  per- 
fect, that  you  could  not  mistake  him  from  any 
other  of  the  Devereux's  ?— I  could  not  mis- 
take him;  for  if  the  rest  of  the  Devereux's 
were  here,  I  would  know  them  as  well  as 
him,  and  could  tell  you  their  names. 

Have  you  ever  been  promised,  or  do  you 
expect  to  receive,  any  reward  or  gratuity  for 
appearing  to  give  evidence  on  this  trial? — 
No,  sir;  or  scarcely  as  much  as  would  sup- 
port me. 

Colonel  BoucA^tr.-^Were  you  at  the  bam 
when  it  was  first  set  on  fire,  and  how  long  was 
it  burning?— I  was  there  when  it  was  first  set 
on  fire ;  the  roof  had  fallen  in,  and  some  of 
the  walls  down ;  I  remained  there  for  two 
hours,  and  it  was  then  smoking.  1  heard 
them  say  there  were  170  in  it 

Do  you  think  it  could  have  burned  for 
two  days  after,  from  the  state  you  saw  it  in  ? 
— It  could  not ;  for  the  rebels  returned  next 
day  to  Scullabogue,  from  the  battle  of  Ross, 
and  the  bam  was  not  burning ;  I  was  with 
them. 

President. — Could  any  of  the  people  es- 
cape from  the  barn  while  it  was  buromg  ? — 
No,  sir;  for  they  had  but  one  door  to  come 
out  of. 

Did  you  know  any  other  person  that  was 
burned  besides  Nesey  Lett?— No,  sir,  I  did 
not ;  I  saw  them  before  and  after  they  were 
burned. 

Ih)w  long  were  they  confined  in  the  barn 
l»fore  it  was  set  on  fire  ? — ^They  used  to  be 
bringing  them  in  every  day;  we  were  about 
a  week  in  camp,  and  some  of  them  were 
not  lon^  in  it,  and  they  were  from  that  time 
in  the  barn  until  it  was  set  on  fire. 

Were  there  any  windows  to  the  barn  ? — I 
cannot  tell  that ;  1  am  not  sure  whether  there 
was  or  not. 

Colonel  O'/fflra.— What  part  of  the  bam 
was  first  on  fire?— The  thatch  of  it  first. 


PrttW^I.— Was  this  girl,NeseyLett,  taken 
when  you  were? — I  do  not  know,  sir;  I  did 
not  see  her  until  I  saw  her  within,  in  the 
barn. 

Colonel  (yHara, — At  any  time  did  any  of 
the  prisoners  attempt  to  force  their  way  out  of 
the  barn?— No,  sir,  they  did  not;  for  the  door 
of  it  lias  baned  up  before  it  was  set  on  fire. 

Fretident.-^ At  that  time  do  you  swear  that 
you  saw  the  prisoner,  John  Devereux,  at  the 
door,  with  a  pike  in  his  hand  ? — ^Yes,  I  do. 

Colonel  BoiicAifr.— Did  you  see  the  doors 
or  windows  at  that  time  broken  in,  in  order 
to  give  air  to  the  prisoners,  to  prevent  their 
being  suffocated  with  the  smoke  ? — No,  sir,  I 
did  not;  for  I  do  not  know  whether  there  were 
windows  in  it  or  not. 

How  soon  after  you  saw  the  prisoner  put 
Nesey  Lett  into  the  bam  was  the  door  t>ar« 
red,  and  it  set  on  fire? — ^Not  above  a  quarter 
of  an  hour.   * 

[Direct  examination  closed  and  cross-exami- 
nation commenced.] 

How  long  are  you  married,  and  to  whom  ? — 
I  was  married  the  day  after  the  battle  of  New 
Bridee,  to  one  O'Connor. 

\\%y  do  you  call  yourself  Eliza  Jacob?— ^ 
Because  that  was  my  maiden  ndme. 

Do  you  at  all  times  give  in  your  name  as 
Jacob  ?— I  told  my  name  was  Jacob,  and  that 
I  am  married  to  one  O'Connor. 

Did  you  call  yourself  Jacob  at  the  trial  of 
Walter  Devereux  ? — ^Yes,  I  did,  and  I  suppose 
I  called  myself  both  names. 

On  what  day  did  the  battle  of  the  Three 
Rocks  take  ptace,  where  you  say  you  saw  the 
prisoner?— I  do  not  know  the  day  of  the 
week,  but  I  know  the  month — I  think  it  was 
July. 

Where  did  the  rebels  encamp  the  night 
after  the  battle  of  the  Three  Rocks,  and  did 
you  see  the  prisoners  with  them  ? — ^They  en- 
camped at  the  Three  Rocks,  and  waited  until 
others  joined  them;  they  went  toTaghmon 
afterwards,  and  I  saw  the  prisoner  with  them. 

What  time  of  the  day  did  the  battle  begin  ? 
-^It  was  very  early  in  the  morning  and  wey 
were  marching  all  night. 

How  long  did  the  battle  of  the  Three  Rocks 
continue  ? — It  lasted  all  dav,  and  that  night 
they  got  possession  of  Wexford. 

Do  you  say  that  the  prisoner  was  fighting 
the  whole  of  the  day  with  the  rebels,  at  the 
battle  of  the  Three  Rocks  ? — Yes,  he  was,  and 
his  uncles  were  there. 

At  what  time  on  the  next  day  did  jrou  see 
the  prisoner,  and  where  did  you  see  him  and 
what  time  of  the  day  did  you  see  him? — I 
saw  him  every  part  of  the  next  day,  I  could 
not  miss  of  seeing  him,  I  saw  himatTaghmon 
and  on  the  ro&d  to  it. 

On  the  day  after  the  battle*  of  the  Three 
Rocks,  how  long  did  you  see  the  prisoner  at 
Ta^hmon  !•— They  staid  that  day  and  night, 
ana  marched  next  day  to  Scullabogue ;  and  I 
saw  tb6  prisoner  all  the  time. 
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How  long  before  the  battle  of  the  Three  j  How  soon  did  you  go  in  after  the  pri^ner  ? 
Rocks  were  ynti  taken  by  the  rebels  ? — One  ;  —I  did  not  go  in  unlfl  after  he  came  out,  and 
day  and  a  nf<;ht.  i  trotiglit  the  cat-o-nine-tails,  and  did  not  btcp 

\Vherc  were  yon  going  to,  tlic  Aay  j-ouwere  i  one  niument  within, 
taken, uud  was  any  person  with  yuu,  and  who?  i      Did  you  hear  the  man,  or  the  woman,  or 
—I  was  going  to  the  Ford  of  Duncannon,  and    the  hoy,  or  the  jgirl  say  any  thing,  and  what, 
my  brother  was  with  me.  while  yuu  were  in  tlie  house? — No,  I  did  not. 

What  way  of  life  was  ynur  brother  in*— He    but  the  prisoner  looked  over  the  hook,  and 


belonged  to  tlic  Iri>h  artillery. 

Who  was  his  commanding  officer  when  he 
was  taken  .^ — I  do  not  know  who  he  was ;  my 
brother  was  in  Ross,  and  he  had  some  call  at 
Duncan non  Fort. 

Were  there  any  other  part  of  the  prisoner's 
family  present  at  the  battle  of  the  Three 
Kock^t,  iie!(ides  his  uncles?— Yes,  there  were 
his  two  first  cousins,  the  sons  of  Billy  Deve- 
renx  of  Taghmon ;  John  and  Edward,  their 
&ther,  and  Devereux*s  sons  of  the  Leap, 
and  one  of  them  was  killed  at  the  battle  of 
Ross.  • 

Did  yo\i,  at  any  time,  see  his  father  or 
brother  there? — No,  not  to  my  knowledge. 

Di«l  you  see  the  prisoner  that  day  at  Tagh- 
mon do  any  thing  and  what  ?— I  did,  sir ;  I 
saw  him  give  orders  to  have  a  man  shot  that 
declared  himself  an  Orange  man. 

Were  vou  at  the  battle  of  Itoss,  and  what 
day  of  the  week,  and  what  month  did  it  hap- 
pen f — I  was  there ;  I  cannot  recollect  the 
day  of  the  week,  but  I  think  it  was  in  the 
month  of  July. 

What  hour  did  it  begin,  and  when  did  it 
end?— It  began  very  early  in  the  morning 
and  it  lasted  until  about  three  o'clock,  when 
the  army  beat  them  toCorbett-hill. 

How  was  the  prisoner  dressed,  and  what 
coloured  horse  was  he  riding  at  the  battle  P — 
He  wore  a  white  coal,  with  a  sash  and  gorget 
on,  and  a  sword  in  his  hand,  and  rode  a  grey 
horse. 

Was  the  prisoner  present  at  the  battle  at 


said  it  wa\  a  Protestant  l>ook,  and  that  he 
would  soon  settle  him. 

Was  the  old  man  in  the  house  ? — He  was, 
sir. 

Vou  said  just  now,  that  the  prisoner  came 
out  of  the  house  before  you  went  in  ;  if  that 
was  the  case,  how  could  you  know  what  was 
said  to  the  old  nun  ? — liecausc  he  went  in  a 
second  time. 

How  lung  did  the  prisoner  remain  out  of  the 
house  ? — lie  did  not  remain  long  at  all ;  he 
made  no  delay.         « 

How  near  were  you  to  the  house  when  it 
was  binned  ?— I  was  just  outside  the  door, 
when  the  6rc  was  put  to  it. 

You  said  awhile  ago  they  all  (I  stippose  a 
great  many)  went  into  the  house — did  Tut  tie 
the  Serjeant,  go  in  ?— I  suppose  he  did,  sir,  I 
am  not  sure. 

If  he  had  been  in  the  house,  must  yon  not 
have  seen  him  P — He  might  be  in  it  unknown 
to  me. 

You  said  it  was  a  small  house  ;  were  there 
more  rooms  in  it  than  one  ? — It  was  a  small 
house,  hot  I  do  not  suppose  there  were  more 
than  one. 


December  Zrd. 

Cross-eiamination  of  Eliza  Jacob,  continued. 

Whom  did  you  see  or  speak  to  since  the 
adjuiirnment  of  this  court?— No  one  sir ;  the 
<>er)cant  major  would  not  allow  any  person  to 


the  very  e:irly  hour  in  the  morning  you  men-  |  speak  to  me. 

tion,  until  throe  o'clock  in  the  afternoon  ? —  |      Was  Tultle  present   at    the    burning   of 

the    house  on  the  Uidgc  ? — Yes ,    I  believe 

he  was. 


Yes;  he  was  riding  about  encouraging  the  re- 
bels to  fight. 

Where  were  you  while  the  battle  lasted  ? 
— 1  was  in  the  thick  of  it,  with  my  brother. 

On  what  day  was  the  house  burned  on  the 
Kidge,  with  the  man  and  woman,  and  their 
dttught«?r  in  it  ? — I  cannot  tell :  I  think  it  was 
on  a  Saturday ;  I  am  not  sure  of  it. 

Can  you  read  and  write  ? — No,  sir. 

Did  you  ever  speak  to  that  man  and  woman 
or  were  you  in  the  house  before  it  was  burned  ? 
— I  did  not  speak  to  them;  but  I  was  in  the 
house  before  it  was  burned. 

What  brou^iht  von  into  the  house? — Be- 
cause  all  of  them  went  in  ;  1  only  ju^t  went 
m  and  came  out  agani ;  the  man  and  uoinau 
were  very  eld. 

How  were  the  man  and  woman  and  their 
daughter  occupied  when  you  went  in  ?— They 
were  silting  down  ;  the  old  man  reading  a 
book  near  the  window. 

How  long  were  you  in  the  house  before  the 

Srisoner  went  into  it? — The  prisoner  was  the 
rst  that  went  in. 


Did  you  ever  hear  Tuttlc  say  he  was  there  ? 
— No,  sir,  I  did  not. 

Whv  then  do  you  believe  he  was  there? 
Pecauiie  I  saw  a  Wexford  soldier  there,  and  I 
did  not  know  him   before,  but  I  recollected 
him  after  1  was  n\arried. 

When  you  saw  him  after  your  marriage, 
where  did  you  recollect  to  have  seen  him  be- 
fore?—! saw  him  at  the  Ridge  where  the 
hoii^e  was. 

Now,  as  vou  sav  vou  recollect  havin;?  seen 
him  at  the  llids;e,  and  consequcutly  are  cer- 
tain iic  was  there,  how  near  thcprisuner  was 
he  when  he  spoke  of  the  cat-o-nine-tai!s  for 
flogging  Croppies  ?— He  wa^t  standing  ue.ir  the 
door  when  the  prisoner  came  out  with  the  cat 
and  was  very  near  him. 

As  Tuttle  was  50  near  the  door,  must  he  not 
have  seen  the  old  man  and  woman,  tho 
girl  and  the  boy? — I  dare  lay  he  did  see 
them. 
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At  you  tay  Noi^  Lett,  that  was  burned, 
was  your  first  cousid^  what  was  her  father's 
name,  and  where  did  he  live  ?— I  do  not  re- 
collect his  christian  name,  and  I  do  not  know 
thenameof  his  place,  it  was  about  three  miles 
from  Enniscorthy,  and  lived  within  a  mile  of 
captain  WaUis;  I  do  not  know  of  any  name 
of  the  place,  I  never  heard  any  name  for 
it;  James  Lett  was  piked  at  Enniscorthy; 
he  was  an  uncle's  son  of  Nesey  Lett :  he  was 
not  killed  when  they  tied  him  to  a  car,  and 
drew  him  afier  it. 

What's  the  name  of  captain  Wallis's  place  ? 
— Marley  ;  he  does  not  live  there  now. 

Do  you  know  where  the  Mile-house  is,  and 
who  lives  in  it  f — I  do  know  it,  it  is  near  En- 
niscorthy, but  I  do  not  know  who  lives  in  it. 

Do  you  know  where  Boulamong  is,  and  who 
lives  in  it?— I  heard  talk  of  it,  it  is  near  where 
the  Fitz-Chinneries  lived. 

What  was  the  name  of  Nesey  Lett's  mo- 
ther ?— Goff,  sir. 

Do  you  know  Miss  Goff,  the  maiden  sister 
of  Nesey  Lett's  mother  that  lived  at  Ennis- 
corthy P — I  did  know  her,  but  1  do  not  now ; 
Goff  was  the  name  of  Mrs.  Lett  before  she 
was  married. 

Now,  by  virtue  of  your  oath,  do  vou  not 
believe  that  the  name  of  Mr.  Lett,  who  mar- 
tM  Miss  Goff,  and  who  is  Nesey  Lett's 
Either,  is  Stephen;  and  that  he  lives  at 
Mile-house r — It  is  not  Stephen;  I  knew 
Stephen— he  lived  at  Enniscorthy;  and  I 
knew  his  daughters ;  and  he  did  not  live  at 
the  MUe-house,  but  perhaps  they  live  in  it 
now. 

Now,  by  virtue  of  jour  oadi,  if  his  name  is 
not  ^teohen — that  his  name  is  Joseph,  and 
that  he  lives  at  the  Mile-house? — I  cannot  tell 
his  name— it  is  not  Stephen. 

How  can  you  not  account  for  not  knowing 
the  name  of  Nesey  Lett's  father,  or  the  name 
of  hb  place  where  he  lived  ;as  you.say  he  lived 
near  Enniscorthy ;  and  that  you  always  lived 
at  that  place ;  and  that  he  was  a  relation  of 
yours  ?--4Sure  I  know  his  name  was  Lett,  and 
IS  not  that  enough  ?  it  was  Jos.  Lett's  son 
that  was  piked  at  Enniscorthy ;  and  I  do  not 
recollect  the  name  of  the  place ;  it  was  out  in 
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the  country  they  lived ;  I  was  in  company 
with  Nesey  Lett's  mother,  but  not  with  her  ' 
father. 

In  the  many  conversations  you  had  with 
Tuttle,  when  he  was  in  the  same  regiment,  and 
in  the  same  ship  with  you  to  prosecute,  did  you 
not  often  hear  him  condemn  the  prisoner,  for 
giving  the  bart)arous  orders  for  putting  the  men 
to  death  at  Kellvmount ;  and  tor  the  burning 
of  the  poor  old  man,  his  wife,  and  daugh- 
ter?— I  had  not  any  conversation  withTutUe, 
on  my  passage  from  Jersey,  about  the  subject. 

Were  you  ever  married  more  than  once  ?— > 
No,  sir. 

Where  did  you  live,  when  you  and  your 
brotlKur  were  taken  at  Campme-bridgeP — I 
was  on  a  visit  with  my  aunti.ai  Boss;  and  I 
lived  atEnmsoortby, 
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You  said  that  your  brother  was  in  the  West 
Indies,  and  many  other  parts  of  the  world,  did 
he  receive  any  wounds  whilst  he  was  on  ser- 
vice ? — Not  as  I  know,  sir. 

Where  is  your  brother  now? — I  believe  he 
is  in  Chapelizod,  near  Dublin. 

When  did  you  leave  Enniscorthy — and  how 
long  were  you  on  a  visit  with  your  aunt  at 
Ross? — I  was  about  three  weeks  with  my 
aunt. 

From  the  time  you  lef\  Eaniscorthy,  until 
you  were  taken,  were  you  at  any  other  place 
besides  Ross  ? — No,  sir. 

Then  is  the  court  to  understand,  from  the 
time  you  left  Enniscorthy,  on  a  visit  to  your 
aunt's  until  ^ou  were  taken  by  the  rebels  at 
Campine-bndge,  you  were  at  no  other  place  or 
town  but  Ross  ?•— I  was  not,  sir,  at  any  oUier 
town  or  place. 

Do  you  know  a  priest  of  the  name  of 
Barren  ? — I  do  not  recollect  the  name  at  all. 

By  virtue  of  your  oath,  did  you  not  go  to  a 
priest  to  be  married  to  a  soldier  in  the  artil- 
lery of  the  name  of  Roberts;  and  were  you 
not  married  to  him  ?— I  did  not,  sir;  I  never 
was  married  but  once. 
Did  you  ever  tell  any  body  that  you  were 
ing  to  be  married  to  a  soldier  of  the  artil- 
ery,  and  did  you  ever  leave  any  place  for 
that  purpose  ? — I  never  did ;  nor  did  I  ever 
leave  any  place  to  be  married ;  but  my  bro- 
ther used  to  say  I  was  his  wife,  to  save  me. 

Do  you  know  a  man  of  the  name  of  Ro- 
berts, a  soldier  in  the  artillery,  and  by  virtue 
of  your  oath,  did  you  not  a  day  or  two  before, 
leave  some  place  to  be  married  to  him  ?-^I 
do  not,  sir ;  and  I  did  not  leave  any  place  to 
be  married  to  any  such  man. 

While  you  were  a  nrisoner  with  the  rebels, 
did  you  not  see  a  soldier  of  the  artillery,  of 
the  name  of  Sheppard,  a  prisoner  with  them ; 
Vhere  and  how  long  ?— I  do  not  know ;  I  saw 
several  of  the  artillery  prisoners  with  them, 
but  I  do  not  know  their  names. 

Were  you  at  Duncannon  Fort  a  few  days 
before  you  were  taken  at  Campine  Bridge? — 
No,  I  never  was  there,  but  I  saw  it  from  Ge- 
neva. 

On  what  day  was  the  battle  of  Vinegar- 
hill?— I  believe  it  was  on  an  Easter-Moncby ; 
but  I  am  not  sure;  it  was  on*  some  remark- 
able day. 

Was  it  between  the  time  you  were  on  a 
visit  at  your  aunt's  at  Enniscorthy,  and  the 
time  you  were  taken,  that  you  were  at  Ge- 
neva ?— No,  it  was  not ;  it  was  after  I  was 
married  to  a  Wexford  soldier,  that  I  was  there ; 
I  landed  tfiere  from  Jersey. 

In  what  time  in  the  morning  did  the  batt].e 
of  Vinegar-hill  begin;  and  did  ^ou  see  the 
prisoner  there;  and  how  long  did  it  continue  ? 
—It  was  very  early  in  the  morning ;  and  I 
saw  the  prisoner  there ;  it  continued  ue  whole 
of  the  day. 

To  whom  was  it  that  the  prisoner  gave  or- 
ders to  have  the  bam  set  on  fire ;  and  what 
words  did  he  make  use  of?— He  gave  orders 
4B 
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to  BO  OBO  perticultriy ;  and  il  was  he  gave  the 
orders.  1  do  not  reeollect  the  words  particu- 
latly ;  end  the  rebeh  suspected  thai  there  was 
an  Orange-man  hid  in  the  nook  of  furze ;  and 
they  searched,  but  could  not  find  him ;  the 
prisoner  gave  orders  to  have  it  set  on  fire, 
which  was  accordingW  done ;  and  the  smoak 
WW  so  great,  you  could  not  see  a  wink* 

Court. '—Art  you  convinced  that  it  was 
the  prisoner  gave  the  orders  to  have  the 
bam  burned?— I  am,  sir;  and  I  will  tliink  of 
it  in  seven  years  time. 

Pn'tofier.— Did  you  ever  live  at  any  other 
place  besides  Enniscorthy  r»~l  lived  in  Dub- 
lin when  I  was  a  child. 

Upon  your  oath,  did  you  sot  live  in  »  ulace 
cdlled  Ballyraurphy,  in  the  oouAty  of  Carlow  ? 
—-They  are  bringing  things  to  my  recollec- 
tion, that  I  did  not  think  of  before.  I  recol- 
lect now  that  the  prisoner  went  to  colonel 
Cavanagh's,  to  Borria,  to  take  his  house;  there 
were  three  captains,  Tommy  Cloney,  Downs, 
and  John  Devereux ;  and  Downs  was  wounded 
in  the  arm,  but  L  never  lived  at  Ballymurphy. 

Have  you  not  heard,  and  do  you  not  be- 
lieve, that  the  prisoner  some  time  since, 
fought  a  duel  with  a  man  of  the  name  of 
Bourke,  for  using  seditious  expressions  against 
hie  HNyesty's  eovernmentf — I  did  iK>t  hear  il. 

CoKrr.— Did  you  know  any  other  girl  of 
the  name  of  Nesey  Lett,  besides  the  girl 
that  was  burned? -I  did,  one  more,  and 
she  lived  near  Enniscorthy ;  I  do  not  know 
her  mother's  name  at  ail. 

Where  did  Nesev  Lett,  that  was  burned, 
live  befure  the  rebellion? — She  lived  about 
three  miles  from  Enniscorthy. 

You  told  the  Court  that  there  was  a  man  of 
the  name  of  James  Lett  piked  at  Enniscor- 
thy ;  was  the  prisoner  present  when  he  was 
piked  ?«-^He  was. 

Defence. 
Andrew  Ketgan  examined. 

With  whom,  and  where  did  you  live  in  the 
latter  end  of  May  last,  1798,  when  the  rebel- 
lion broke  out  in  the  county  of  Wexford,  and 
in  what  capacity  were  you? — With  general 
Fawcctt,  as  own  man  and  groom.  I  saw  him 
the  day  of  the  battle  of  the  Three  Rocks,  at 
his  father's  house ;  the  coachman  and  I,  after 
we  had  retreated  to  Duncannon,  returned 
form  thence  to  Shilbeggan,  to  catch  two  valu- 
able horses  of  the  generaPs,  and  the  prisoner 
asMsted  us  in  catchine  them.  I  was  within  a 
mile  of  the  battle ;  I  know  not  exactly  how 
long  it  lasted;  it  commenced  in  the  morning, 
ana  I  do  not  believe  it  lasted  above  two 
hours ;  I  believe  it  was  between  seven  and 
eight  that  the  retreat  commenced  :  it  was  in 
the  month  of  May.  They  would  not  tell 
truth  wlu>  said  that  the  battle  lasted  tlie  whole 
(hiy  •  I  should  not  believe  him. 

Did  you  see  the  prisoner  the  day  after  the 
battle  at  Duocaonon  Fort?<>-I  did,  from  the 
morning  to  the  nieht,  in  the  general's  house/ 
ia  company  with  him  and  the  officers. 


How  near  to  Duncannoo  Fort  doet  the  pri- 
soner live  P-^To  the  best  of  my  knowledge 
about  three  miles. 

If  any  persf>n  swore,  that  the  day  after  the 
battle  of  the  Three  Rocks,  the  prisoner  was 
on  a  march  with  the  rebels  from  Wexford  to 
Taghmon,  and  ordered  the  murder  of  an 
Orange-man  there,  and  that  they  saw  him 
every  part  of  the  day  with  the  rebels,  and  did 
not  miss  the  prisoner  at  aU  during  that  day, 
would  that  person  swear  the  truth? — He 
would  not. 

Did  the  king's  troops  retreat  from  the  bat- 
tle of  the  Three  Rocks,  and  how  soon  after 
you  arrived  at  Duncannon  Fort  did  you  go  to 
the  prisoner  to  catch  the  general's  horses  ? — 
Irnmediatelv;  1  only  waited  lo  have  the  fresh 
horses  saddle. 

Did  you  see  the  prisoner  the  second  dai 


7 
after  the  battle  of  the  Three  Rocks  ?— I  did, 

about  eight  or  nine  o'clock  in  the  mnmiBg, 

and  I  do  not  know  where  he  went  after. 

What  length  of  time  did  you  take  to  go 
from  Duncannon  Fort  to  the  prisoner's  house? 
—Not  half  an  hour. 

How  came  general  Fawcelt's  horses  to  be  at 
Shilbeggan  P— I  took  grass  for  them  there  for 
tlie  season. 

If  any  person  swore  that  the  prisoner  was 
the  whole  of  the  second  day  with  the  rebels, 
after  the  battle  of  the  Three  Rocks,  would 
that  person  have  sworn  tnie?— He  would  not, 
sir,  until  either  before  or  after  eight  or  nine 
o'clock ;  and  then  I  cannot  answer  for  that. 

Do  you  know  of  any  letter  firom  the  priso- 
ner to  general  Fawcett,  and  what  was  the  pur- 
port ?~I  know  that  a  servant  maid  belonging 
to  the  prisoner's  father,  brought  a  letter  for 
the  general,  and  I  opened  it,  thinking  it  was 
for  me ;  and  when  I  found  it  was  no^  I  de- 
sired her  to  carry  it  back ;  but  another  which 
was,  and  which  \  gave  the  general ;  but  I  do 
not  know  wliether  it  was  from  the  prisoner, 
or  what  was  the  purport  of  it ;  but  the  gene- 
ral gave  for  answer,  that  old  Mr.  Devereux 
need  not  fear;  that  his  house  should  not  be 
burned. 

Is  the  prisoner's  father  able  to  write  ? — He 
is  not ;  he  is  blind. 

What  was  the  name  signed  to  the  letter 
that  you  opened,  and  what  was  the  purport  of 
it? — I  do  not  know:  I  opened  it  tnrough 
hurry. 

At  the  time  the  letter  was  given  to  you, 
and  that  you  opened  it,  were  not  the  army 
burning  houses  m  the  neighbourhood  of  Shil- 
beggan P — I  cannot  swear  they  were ;  I  heard 
there  were  houses  burned,  but  1  cannot  swear 
it,  as  I  did  not  see  them  t  I  was  at  the  burn- 
ing of  some  of  them  myself. 

What  time  was  there  between  the  letter 
you  opened,  and  the  one  that  was  delivered 
to  general  Fawcett  T— As  well  as  I  canrecol- 
lect,  it  vras  about  three- days;  and  it  was  in 
the  nmnth  of  Juosv 

Do  you  recollect  when  the  village  of  Rains* 
grainge  was  burned  by  the  king's  army  ?-- 1 
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was  at  the  burning  of  it  mywe^;  but  I  cannol 
recollect  the  day. 

How  far  is  Ilainsgrainge  from  Rhilbegcan ; 
and  was  it  not  then  apprehended  that  tul  the 
houses  in  the  country  would  be  burned? — It 
is  about  two  miles;  and  I  heard  it  said  that  all 
the  houses  in  the  country  would  be  burned :  I 
still  live  with  general  Fawoett. 

[Direct-examination  closed.] 

Cross-examination  commenced. 

At  the  battle  of  the  Three  Etocks,  were  you 
near  enough  to  distineuish  the  persons  of  any 
of  those  engaged  in  it  r  — I  was  not,  sir. 

At  what  time  was  this  second  letter  sent  to 
general  Fawcett ;  was  it  before  or  after  the 
battle  of  the  Three  Rocks? — Long  after. 

As  you  swear  that  you  were  not  within  a 
mile  of  the  place  where  the  battle  was  fought 
—do  you  swear  the  prisoner  was  not  engaged 
in  it?— I  donoty  sir. 

Might  not  the  prisoner  have  returned  to  his 
father's  house,  from  the  battle,  while  you 
were  going  to  catch  the  general's  horses  ?— To 
the  best  of  my  knowledge,  he  could  not,  Sir ; 
for  the  army  retreated  ten  miles  of  the  road 
to  his  father's  house,  and  he  had  no  other 
way  to  get  home. 

What  distance  is  the  prisoner's  father's 
house  from  the  Three  Hocks,  the  place  where 
the  battle  was  fought?— About  fifteen  miles. 

At  what  time  of  the  day  waa  it  that  vou  say 
the  prisoner  assisted  you  to  catch  the  horses? 
—At  or  about  eleven  o'clock. 

How  was  the  prisoner  dressed  on  that  day  ? 
— He  had  a  dark  frock,  shoes  with  fongs  in 
them,  grey  stockings  and  breeches  on,  and 
he  had  no  pantaloons  on* 

Did  he  appear  to  have  been  afler  any  fa- 
tigue ?— No,  he  did  not,  Sir,  to  my  know- 
ledge. 

I?ow,  by  virtue  of  your  oath,  what  conver- 
sation had  you  with  the  prisoner  at  the  time 
you  were  catching  the  horses  ? — I  do  not  re- 
collect any«  Sir,  only  about  the  horses. 

Will  you  take  upon  you  to  swear  that  vou 
did  not  tell  the  prisoner  of  the  action  that  had 
taken  place  that  day?-^  cannot  recollect 
whether  I  did  or  not. 

By  virtue  of  your  oath,  could  not  the 
prisoner,  if  mounted  on  horseback,  have 
arrived  at  his  father's  house  before  the  re- 
treatine  could  get  to  Duncanndn  Fort? — He 
could,  Sir,  by  passing;  through  the  fields,  but 
not  on  the  road ;  as  ne  must  have  come  ten 
miles  of  the  same  road  which  the  army  re- 
treated. 

After  you  saw  the  prisoner  at  his  father's 
house,  might  he  not  have  returned  to  the  re* 
bels,  and  remained  with  them  that  night  ? — 
He  might. 

Had  not  the  prisoner  time  to  have  arrived 
at  his  father's  house  from  the  time  that  you 
took  to  go  to  Duncannon  Fort^  and  from 


thence  to  hb  falher'e  house?— The  general 
and  I  galloped  on  as  fast  as  we  could,  before 
we  got  eisht  miles  to  the  fort,  and  I  was  back 
with  the  horses  from  Shilbeggan,  before  the 
troops  were  dismissed  off  parade ;  and  the  ge- 
neral was  very  anxious  to  get  forward  before 
anv  alarm  should  be  spread  in  the  Fort. 

What  distance  were  you  from  the  place 
where  the  action  was  fought,  before  you  went 
off  so  fast  with  the  general? — In  or  about  eight 
miles. 

As  you  said  that  you  rode  off  with  the  ge* 
neral  wheu  you  were  about  eight  miles  of  tne 
road  from  the  Three  Rocks,  and  that  the  pri- 
soner could  not  get  to  his  father's  house  with- 
out passing  throu&h  the  fiekls,  how  can  you 
swear  but  he  might  have  passed  the  last  two 
miles  before  the  army  came  to  the  Tentern 
road  ? — Because  I  am  perfectly  sensible-  he 
would  not  be  let  pass  the  army. 

Mieht  he  not,afier  you  brought  the  liorses, 
have  been  with  the  rebels  all  night,  and  have 
been  at  eeneral  Fawcett's  next  morning  ? — He 
might :  I  cannot  answer  where  he  was  alter  I 
left  him. 

Can  you  swear  what  brought  the  prisoner 
to  Duncannon  Fort  next  morning  after  the 
battle  ?— -I  cannot. 

What  ofiicers  were  in  the  room  wiih  the 
general  when  the  prisoner  was  there  ? — I  can- 
not say,  but  to  the  l>est  of  my  knowledge 
colonel  Colville,  m^or  Scott,  and  several  of 
the  officers  of  the  13th  regiment  were  there. 
Captain  Pigott  was  in  the  garrison,  and  he 
must  have  seen  the  prisoner  some  time  in  the 
day. 

Was  he  received  by  the  officers  in  a  friendly 
manner,  or  as  a  disaffected  person  ? — He  was 
received  as  a  gentleman,  and  lie  was  not 
looked  on  as  a  rebel. 

Did  you  at  any  time  see  the  prisoner  with 
the  general,  or  in  the  Fort  ? — Indeed,  I  can- 
not say. 

Pruoner.-^Vfen  not  the  oflficers  of  the 
Idth  regiment,  or  some  of  them,  that  were 
up  with  the  general,  at  the  battle  the  preced- 
ing day  ? — There  were  none  of  them  at  the 
battle ;  they  were  wiUiin  a  mik  of  it ;  but  they 
were  with  us. 

Do  you  know  the  prisoner,  since  the  rebel- 
lion, to  have  been  openly  and  publicly  in  the 
Fort  of  Duncannon,  and  at  New  Geneva  bar- 
racks, with  recruits  for  his  majesty's  service? 
— I  do,  Sir. 

Colonel  B4mchier, — How  was  the  prisoner 
dressed  the  day  you  saw  him  at  Duncaanoti 
Fort  ? — I  think  it  was  a  blue  frock  coat  he  bad 
on,  withbootK 

At  the  time  you  first  got  the  letter  for  ge- 
neral Fawcett,  did  you  hear  ha  was  amongst 
the  rebels? — I  did  not  at  that  time,  but  I 
often  did  since. 

Did  you  pass  near  the  prisoner's  house  mi 
your  way  to  Duncannon  Fort,  from  the  battle  P 
—I  did,  in  or  about  five  miles  of  it* 
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Akdrew  Skeppard,  Corporal  of  the  Rqytl  Irish 
Artillery,  aworo. 

Do  you  remember  the  breaking  out  of  the 
lebellion  in  the  county  of  Wexfon^  and  where 
were  you  then,  and  in  what  capacity  ? — An 
express  came  to  Duneannon  Fort  of  the  dis- 
turbances in  Knniscorthy,  and  we  marched 
for  Wexford  about  five  or  six  oVlock  in  the 
evening  of  the  29th  of  May,  1798,  and  I  was 
then  as  I  am  now,  a  corporal  in  the  Royal 
Irish  Artillery. 

Do  you  remember  the  battle  of  the  Three 
Bocks,  and  where  were  you  a  few  days  before 
U?— I  do.  Sir ;  and  I  was  at  Duneannon  Fort 
a  few  days  before  it :  I  was  taken  prisoner  at 
that  batue. 

Do  you  know  a  woman  of  the  name  of  Eli- 
zabeth Jacob,  and  where  and  when  did  you 
see  her? — I  did  know  her  about  the  com- 
meDcement  of  tiie  rebellion,  and  saw  her  a  few 
days  before  the  lieginning  of  the  rebellion  at 
Duneannon  Fort;  she  came  with  one  Henry  Ro- 
berts, a  soldier  in  the  artillery,  who  was  in  the 
West  Indies,  and  was  returning;  from  pass, 
and  some  of  the  women  in  the  barrack  were 
grumbling*  considering  that  they  were  not 
^iji^rried;  I  went  and  asked  her  if  she  was 
^g]^ied,  and  she  rather  seemed  to  decline 
nyinj^  an  answer ;  then  I  went  down  stairs : 
fpuBioUqwed  me  out  and  began  to  cry;  and 
tpf  tgj|4  me  they  were  not  married,  and  re- 
quested of  me  to  speak  to  Henry,  to  marry 
Jlicjr,  wliich  he  consented,  but  said  he  had  no 
money ;  I  proposed  to  lend  him  money,  and 
did ;  and  in  the  course  of  that  evening,  some 
of  our  men  and  women  went  with  them  to  the 
G^erorman;  when  they  returned  to  Dunean- 
non Fort,  I  am  certain  I  asked  her  whether 
sne  was  married,  and  if  she  had  got  a  certifi- 
cate from  the  clergyman ;  but  I  do  not  recol- 
lect what  answer  she  made. — They  lay  that, 
andSunday  night,  at  the  widow  Stephens's,who 
lives  outside  of  the  Fort ;  on  Monday  morn- 
ing he  came  to  me,  and  said  his  wife's  clothes 
ijrere  all  in  pawn  at  Ross,  and  would  be  obliged 
to  me  if  I  would  speak  to  captain  Blacquiere 
for  a  pass  to  go  there ;  I  sot  the  pass  for  them, 
and  they  went ;  I  heara  they  were  at  Wex- 
ford :  I  did  not  see  either  of  them  again  until 
the  20th  of  June,  when  the  rebels  were  bring- 
ing us,  prisoners,  through  the  town  of  £n- 
niscorthy — the  prisoners  consisted  of  five  or 
six  of  our  regiment,  some  of  the  Antrim,  and 
some  of  the  Royal  Meath  regiments— this 
woman,  Eliza  Jacob,  cried  out  of  a  window, 
"  Ilalloo,  artillery !"  and  seemed  very  much 
fejoiced  to  see  us,  apd  asked  us  whether  we 
would  go  iji  to  get  something  toeat,  which  vrte 
ym  reudib'  did— there  were  three  more.  She 
.had  cups  and  saucers  on  the  tal>Iey  and, gave 
lis  bre^kd,  butter,  and  tea.  She  yveat  oiU  for 
heir  husband,  who  caoie  in  di^essed  in  colpured 
clothes,  w^tb  an  epaulot  on  his  shoMMer; 
when  we  were  dune^  he,  with  soiqc  more  ot 
tilt  rebels',  took  u^  up  to  Vifiegai-bilL  where 
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he  apparentk  had  the  command.  I  think 
that  Elizabetn  Jacob  came  up  that  eveaina 
to  the  hill,  and  I  never  saw  her  since,  untu 
I  saw  her  here,  on  Tuesday  rooming,  mt  the 
foot  of  the  stairs,  on  her  way  to  this  court. 

Do  you  know  what  became  of  that  Henry 
Roberts  ? — I  do*  he  was  hanged  at  Newgate, 
in  Dublin,  by  sentence  of  a  general  court- 
martial. 

Did  you  prosecute  him  ? — ^Yes,  I  did ;  I 
was  one  of  the  evidence  against  him. 

If  any  person  had  sworn  that  Elizabeth 
Jacob  had  never  been  in  her  life  at  Duneannon 
Fort,  would  they  have  sworn  false,  or  not?— > 
They  would  have  perjured  themselves. 

It  any  person  nad  sworn  that  Elizabeth 
Jacob  had  never  ffone  out  of  the  Fort  to  be 
married  to  one  Henry  Roberts,  or  any  other 
person,  would  they  have  sworn  false  f — I  did 
not  see  them  go  out  of  the  Fort,  and  there- 
fore cannot  swear  it,  but  she  and  others  that 
were  with  them  told  me  so. 

If  she  had  sworn  that  she  never  went  for 
the  purpose  of  being  married  to  Henry  Roberts, 
and  for  which  you  gave  them  money,  vroukl 
you  believe  her  r — No,  I  would  not. 

If  Elizabeth  Jacob  had  sworn  that  Heniy 
Roberts  was  not  an  artilleryman,  would  sm 
have  sworn  true  ? — No,  Sir,  she  would  not. 

What  time  of  the  day  were  you  taken  pri- 
soner at  the  battle  of  the  Three  Kocks  P — 
I  think  about  three  or  four  o*clock  in  the 
morning. 

Where  did  the  rebels  encamp  the  night  of 
the  day  of  the  battle  of  the  Three  Rocks  P— I 
was  told  they  encamped  that  nieht  on  the 
Windmill-hill:  I  was  put  into  the  gaol  of 
Wexford;  and  other  prisoners  told  it  was 
there. 

How  long  were  you  in  the  possession  of  the 
rebels?— I  was  taken  the  30th  of  May,  and 
I  got  off  the  31st  of  June. 

Now,  by  virtue  of  your  oath,  did  you 
see  the  prisoner,  John  Devereux,  at  the  battle 
of  the  Three  Rocks,  or  at  anv  time  afler,  with 
the  rebels? — No,  1  never  did. 

lEliMabtth  Jacob  produced  by  the  Court,  and 
identified  by  the  witness.] 

[Cross-examinatbn  of  Sheppard  continued]. 

After  you  were  taken  at  the  battle  of  the 
Three  Rocks,  where  did  the  rebels  take  you 
to  ? — ^To  Wexford,  on  the  evening  of  that  day. 

When  was  it  you  first  saw  Elizabeth  Jacob, 
after  you  saw  her  at  Enniscorthy  ?— The  20lh 
of  June,  the  day  before  tlie  battle  of  Vinegaiv 
hill. 

You  swore  that  you  did  not  see  the  prisoner 
at  the  battle  oftlic  Three  Rocks;  mi^hthc 
not  have  been  there  unknown  to  you.^— He 
mi^ht,  sir. 

Cotdd  he  have  been  there  as  captain,  com- 
manding the  rebels  without  your  noticing 
him,? — Ipdeed  he  might,  Sir. 

Where  were  you  from  the  time  you  were 
taken  until  the  20th  of  June  ?-*l  was  in  Wcx- 


1161] 


for  lUbellion. 


A.  D.  iTOd^' 


1./ 


[ffte 


ford  until  about  tht  lOth  of  June,  when  I  was 
taken  to  Gorey ;  then  to  the  battle  of  Arklow ; 
then  back  to  Gorey ;  then  to  Mount-Pleasant, 
near  Tinnybaly ;  then,  I  think  to  Kilcavan- 
hiil ;  then  to  a  large  hill,  between  Gorey  and 
Wexford,  and  then  to  Vinegar- hill. 

Now,  by  virtue  of  your  oath,  did  you  ever 
aec  the  prisoner  at  any  of  those  places  ? — In- 
deed, I  never  did. 

When  you  were  taken,  what  officer  com- 
manded the  party?— We  were  taken  to  a  ge- 
neral Fitzgerald — there  were  about  forty  as 
commanders  came  forward,  and  sonl^  of  them 
were  for  putting  us  to  death. 

Could  the  prisoner  have  been  one  of  tbetn, 
without  your  knowing  him  ? — Indeed, '  he 
might,  for  I  did  not  take  any  particular  noticSe 
for  I  thought  every  momefll  I  wouM  be  put%6 
death. 

Where  did  you  first  see  the  prisoner?-* At 
Duncannon  Fort  several  times  before  the  re- 
bellion. 

How  was  general  Fitzgerald  dressed?— 
With  a  helmet,  a  black  coat  and  waistcoat,  and 
corduroy  breeches;  but  cannot  say  whether 
the  prisoner  was,  before  the  rebellion,  consi- 
dered as  a  loyal  man ;  never  heard  before  the 
rebellion,  that  he  was  suspected,  but  have 
ii«u:d  it  since :  do  not  recollect  havine  had 
any  conversation  with  any  person  about  nim ; 
ofWn  saw  him  come  into  the  fort  to  the  gene- 
ral, and  at  that  time  nobody  could  get  into 
the  fort  without  being  passed  in ;  and  if  he 
was  a  suspected  man,  he,  the  general,  would 
not  have  permitted  him  to  go  in;  have  heard 
people  say  since  the  rebellion,  that  the  prisoner 
was  a  rebel,  and  have  heard  it  both  before  and 
aincc  he  was  in  the  habit  of  bringing  in  the 
recruits  to  the  fort. 

Hugh  Mac  C/anaAon,  Serjeant  of  the  Antrim 
Regiment,  sworn. 

Where  and  when  wer6  you  taken  by  the  re- 
bels ? — I  was  taken  the  4th  of  June,  and  re- 
mained with  them  until  the  battle  of  Arklow. 

Mention  where  you  were  taken,  and  the 
di^crent  places  they  took  you  to  while  you 
were  with  them  ?^I  was  taken  from  Gorey  to 
Carnew,  and  then  brought  back  to  (jorey 
again,  and  from  that  to  Arklow,  from  whence 
I  made  my  escape  to  my  own  regiment. 

During  the  time  you  remained  with  the  re- 
bels, did  you  ever  see  the  prisoner  among 
them  ? — I  never  did  to  my  knowledge. 

Was  Sheppard,  the  last  witness,  a  prisoner 
with  you,  and  where  ? — He  was ;  and  I  saw 
him  at  Gorey  and  at  Arklow. 

From  your  knowledge  of  Sheppard,  and  his 
character,  do  you  consider  him  a  loyal  sol- 
dier ? — As  any  m  his  majesty *s  service. 

Cottr/.— During  the  time  you  were  pri- 
soner, did  you  hear  the  name  of  John  Deve- 
reux  mentioned  as  leader  amongst  the  rebels  ? 
— I  never  did. 

At  that  time  did  you  hear  the  names  of  any 
rebel  leaders  that  were  not  present? — I  did 
iK)t ;  except  Mr.  Uayes,  who  was  with  us  oc- 
casionally. 


Might  not  the  prtsttMrHilve  been  a  leader 
among  tiie  rebels  without  your  liearing  it?^*^ 
He  might. 

Andrew  Skq^herd  Awom. 

Court, — ^Has  EKzaheth  Jacob  a  brother 
in  the  ertillery  ? -:^  No,  not  to  my  know- 
ledge ;  and  I  never  Icnewone  of  the  name  in 
th^  renmeitt. 

'Could  he  have  been  at  Duncannon  Foit 
without  your  knowledge?— -He  could  not;  fur 
there  were  only  about  thirty  of  our  regiment 
there. 

•Yo*i  say  there  were  several  of  your  men 
w«nt  with  Roberts  and  Elizabeth  Jacob  to  be 
married,  > what  were  their  names?— Gunner 
Pitt  CoHifis,  Margery  Paine,  wife  to  Gunner } 
Edward  Paine,  and  Gunner  Pat  Dungannon, 
went  into  the  house  of  Mr.  Furlong  at  Ennis- 
eorthy,  who)  partMk  of  refreshment  with  wit- 
neae^  ofiered'by  Elizabeth  Jacob,  ' 


Dtctnotr  ^th, 

Andrew  Keegan  again  awora  at  the  request 
of  the  PrciMJMf, 

Court,  -^  You  toU  us  you  saw  the  pri- 
soner the  morning  of  the  biattle  of  the  Three 
Rocks,  and  the  next  mominfl^  and  the  mokra- 
ing  af^er,  about  eig^t  o'clock,  and  when  did 
you  see  him  next?— In  about  a  month  or  six 
weeks,  and  it  was  at  Duncannon  Fort,  and  be- 
fore he  was  mising  recruits. 

Pritoner,^-AB  well  as  you  recollect,  had 
the  prisoners  yeomaoiy  unifotitt  on,af\ertho 
lapse  of  six  weeks  ?— Yes,  he  had  a  hotsc 
uniform. 

Do  you  know  now,  where  R<»8,  the  stafF- 
serjeant  is  at  present.' — Yes,  as  well  'as  I  c^ 
judge,  he  is  in  England. 

Miss  Bridget  Riely  sworn. 

Do  you  remember  the  battle  of  the  Three 
Rocks ;  where  were  you,  and  did  you  see  tho 
prisoner  on  that  day  ? — I  do,  it  was  on  a 
Wednesday  morning  early :  I  was  at  Shilbeg- 
gan,  and  I  saw  the  prisoner  there. 

As  well  as  you  recollect,  what  day  of  the 
month  was  it  on?— On  the  29th  or  30Uiof 
May. 

Be  so  good  as  to  state  to  the  Court  why  you 
recollect  that  day  ?— Because  we  sat  up  the 
night  before  with  the  prisoner,  in  the  room, 
as  we  were  afraid  to  go  to  bed,  as  the  army 
was  marching  backward  and  forward,  and  we 
heard  shots  firing  all  night. 

Do  you  recollect  Uie  5th  of  June,  the  day  of 
the  battle  of  Ross :  did  you  see  the  prisoner  on 
that  morning ;  where  and  on  what  occasion  ? 
— I  saw  him  that  morning  about  seven  o'clock 
at  Mr.  John  Chapman's,  and  I  went  behind 
him  to  see  his  sisters,  from  that  to  Mr.  Thomas 
Chapman's,  of  Housetand. 

Mention,  as  n^ily  ite  you  can,  the  distance 
I  froroMr.lTiomasChapman*sbQ\V'iAl--ATA!«."^ 

i  i  b«tit^ \\ ti  Wot  \^  ti^^.%. 
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If  an  J  person*  had  awom  that  the  prisoner 
wait  fij^liting  that  oiorniDg  at  the  hattle  of  Ilosi 
wonUl  thai  person  have  sworn  true? — I  do 
not  know  where  he  was  that  morning,  but  I 
saw  him  about  seven  or  eight  o'clock. 

If  any  person  had  sworn  that  the  battle 
lasted  from  a  very  early  hour  in  the  morning 
until  three  o'clock  in  the  afternoon,  and  thiU 
the  prisoner  was  there  riding  about,  encourag- 
ing ttie  rebels  to  fight;  must  not  that  person 
have  perjured  themselves  f — I  am  sure  they 
must. 

After  the  5th  of  June,  did  you  see  the  pri- 
soner;—where  and  how  often  did  you  see 
htm? — I  came  home  from  Mr.  Chapman's 
house  on  the  9tb  of  June,  to  the  prisoner's 
father's  bouse,  and  I  saw  the  prisoner  from 
that  day,  a  part  of  every  day,  until  the  rebel- 
lion was  over. 

As  you  say  you  saw  him  a  jpart  of  every  day 
from  that  time  till  the  rebellion  was  over,  are 
you  positive  you  saw  him  on  the  SSrd  and 
S4th  of  June? — I  am  positive  I  did. 

As  you  say  you  saw  him  on  that  day,  what 
reasou  have  vou  to  recollect  that  day  P — Be- 
cause it  was  St  John's  dajr*  and  I  breakfasted 
and  dined  with  him ;  and  it  was  the  first  Sun- 
day after  tbe  king's  troops  landed.  ' 

VTas  it  not  usual  to  have  a  fair  on  that  day ; 
and  was  the  fair  hekl  on  that  day  P — It  was 
iMiial,  but  the  fair  was  not  held,  because  the 
people  were  not  settled. 

Whal  day  of  the  week  was  it? — On  a  Sun- 
day. 

Was  the  fiur  held  on  Mondav  P^There  was 
no  fair  held  that  year  at  all^  but  it  was  held 
this  year. 

If  any  person  had  sworn  that  the  prisoner 
was  at  Kelly  mount  on  the  84th  of  June,  and 
heading  a  partj^  of  rebels  on  that  day  and  com- 
mitting acts  of  treason  and  murder,  would  that 
person  have  committed  pegury  or  not  ? — ^They 
would,  most  certainly. 

How  far  is  Shilbeggan  from  Kellymount  P 
-^bout  twenty-five  or  twenty-six  miles. 
,  Do  you  recollect  tbe  25th  of  June ;  did  you 
see  the  prisoner  on  that  day  P — I  do ;  and  saw 
him  the  entire  day  at  home  at  his  father's 
kottse. 

Did  you  see  him  particularly  employed  on 
that  davP — No  I  did  not;  but  I  saw  him  a 
]MU-tof  the  day  writing  a  letter. 

Do  vou  know  the  prisoner  to  have  exerted 
himself  amongst  the  neighbours,  to  induce 
tbem  to  give  up  their  arms,  which  he  sent 
into  Wexford? — I  do,  indeed ;  that  was  on  the 
95th. 

What  description  of  man  is  the  prisoner's 
£ather  as  to  his  person  and  his  health,  and  has 
tbe  prisoner  a  brother? — He  is  blind,  and 
about  70  years  of  age,  and  tbe  prisoner  has  no 
brother. 

Has  the  prisoner  an  unek,  or  uncles,  of  the 
name  of  Deveroun,  «r  any  rdation  of  thai 
name?— -NO)  Sir,  he  has<  not,  but  one  distant 
relation,  wh^  is  these  three  er  four  years  in 


Has  the  prisoner  oflale  years  tired  at 
home,  and  managed  his  father's  business  P— 
He  has. 

Do  you  recollect  when  the  prisoner  left  his 
father's  house,  and  where  he  went,  and  for 
what  purpose? — He  left  his  father's  hoose 
(as  well  as  I  recollect)  the  S8th  of  June,  and 
went  to  Borris  to  join  a  yeomanry  corps,  com- 
manded by  Mr.  Cavanagh. 

[Direct- examination  dosed.] 

C0>ss- examination  commenced. 

Do  you  know  how  long  the  prisoner  be- 
longed to  captain  Cavanagh's  corps  l>efore  the 
S8th  of  June  ? — I  do  not  know  that  be  be- 
lonjged  to  it  before,  but  I  often  heard  him  say, 
before  the  rebellitt,  he  would  join  iU 

Did  you  ever  see  the  prisoner  in  uniform  P 
—Yes,  I  did,  since  the  38th  of  June,  but  never 
in  my  life  before. 

Do  you  constantiy  live  in  his  father's  house? 
— Ido. 

What  relation  are  you  to  the  prisoner  P— 
First  cousin,  sir. 

At\er  eight  o'clock  the  day  of  the  battle  of 
Ross,  did  you  see  the  prisoner? — I  did,  sir, 
tmtil  about  twelve, at  Mr.  Chapman's  house. 

Who  sat  up  with  you  the  nijght  before  the 
battle  of  the  Three  Rocks? — ^His  sisters. 

From  whom  dkl  vou  first  hear  of  tbe  battie 
of  the  Three  Rocks  r — From  general  Fawcett's 
man ;  he  came  to  Shilbegean  for  a  horse. 

What  time  of  that  day  aid  you  see  the  pri- 
soner ?-^I  saw  him  early  in  the  morning,  and 
at  breakfast 

Do  you  recollect  how  he  was  dressed  that 
day  ? — ^To  the  best  of  my  recollection,  he  wore 
a  blue  coat,  leather  small  clothes,  and  boots. 

Did  you  hear  general  Fawcett's  man  telling 
about  the  battle  of  the  Three  Rocks?— I  did, 
he  was  telling  it  to  my  uncle,  and  to  every 
one  in  the  parlour;  and  the  prisoner  was 
there. 

Did  you  see  the  prisoner,  from  tbe  5th  to 
the  9th  ofJuneF-^I  do  not  recollect;  I  might. 

Was  the  prisoner  in  the  habit  of  wearing 
shoes,  or  brogues  with  fongs? — Not  as  I  can 
recollect. 

How  long  did  Keegan,  general  Fawcett's 
man,  remain  at  the  prisoner's  father's  house  ? 
— I  do  not  recollect  how  long,  we  were  all  so 
frightened;  but  I  know  the  prisoner  went 
out  with  him  to  catch  the  horses. 

Has  the  prisoner  a  light  brown  frize  coat? 
—No  indeed,  sir,  I  never  saw  it  with  him. 

lias  he  a  light  great  coat  ? — No,  be  has  not, 
that  I  know  of. 

What  coloured  coat  did  he  usually  wear 
about  his  father's  ground  ? — A  blue  coat. 

Can  you  positively  swear,  that  the  day  ge- 
neral Fawcett's  man  went  to  catch  the  horses, 
it  was  a  blue  coat  the  prisoner  had  on  ? — 
No,  I  cannot  say. 

Did  you  hear  of  a  bam,  and  a  number  of 
people  being  bnrned  at  Scullabogue ;  and  when 
did  you  b^ft  was  burned  P^I  did,  sir;  1 
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heard  it  was  burned  tbe  monung  of  the  battle 
of  Ross,  tbe  5th  of  June. 

Might  not  the  prisoner  have  been  there  the 
(lay  ^fore  you  saw  him  at  Mr.  Chapman's 
house  ? — I  do  not  know  where  he  might  have 
been  before  seven  or  eisht  o'clock,  but  I  saw 
him  from  that  until  twdve. 

Did  you  see  him  afUr  twelve  o'clock  that 
day  ? — No,  I  did  not,  sir. 

What  is  the  distance  from  the  prisoner's 
father's  house  to  ScuUabogue  ? — I  believe  it  is 
about  nine  miles. 

Was  the  prisoner  in  tlie  habit  of  wearing 
blue  pantaloons  until  he  joined  captain  Ca- 
vanagh's  corps?— I  never  saw  any  with  him 
until  he  joined  that  corps,  and  came  from 
Borris. 

Did  you  see  the  prisoner  after  the  battle 
of  the  Three  Rocks,  and  at  what  hour? — I 
saw  him  the  morning  after,  and  it  was  an 
earl^  hour. 

Did  the  prisoner  remun  at  homo  all  that 
day  ? — No,  he  was  at  Duncannon ;  I  saw  him 
early  in  the  morning,  and  in  tbe  evening,  and 
I  am  not  certain  whether  he  breakfastod  or 
dined  at  home,  but  am  sure  he  supped  and 
slept  at  home ;  but  I  recollect  the  next  mom« 
ing  very  well,  because  he  brought  in  some 
poor  distressed  creatures,  soldiers'  wives  and 
children,  and  ^ve  them  something  to  eat 

Did  the  prisoner  remain  at  home  all  the 
day  of  the  battle  of  tlie  Three  Rocks? — I  am 
not  positive,  but  I  believe  he  did ;  if  he  did 
not  go  to  Duncannon,  I  an^sure  he  went  no 
where  else. 

Was  the  country  about  Shilbeegan,  during 
the  rebellion,  in  possession  of  tl^  rebels  ?— 
Yes,  it  was. 

How  then  did  he  keep  from  them?— He 
staid  away  as  long  as  he  could,  until  thev 
took  him  prisoner  m  the  morning  of  the  4tn 
of  June,  and  carried  him  to  ScuUabogue,  and 
several  came  to  wish  his  father  joy,  for  his 
not  being  murdered,  for  not  joining  them. 

How  long  was  he  in  the  possession  of  the 
rebels?— I  was  told  he  returned  that  night  to 
his  father's  house. 

Did  you  ever  hear  it  was  reported  in  the 
country,  that  the  prisoner  had  joined  the  re- 
bels?—1  did,  sir. 

Was  the  prisoner  obliged  to  remain  quietly 
at  home,  after  his  escape  from  8cullabogue? 
—No,  sir,  he  was  not;  he  was  obliged  to  gp 
out,  and  no  one  could  remain  in  the  country  if 
they  did  not  join  them ;  and,  if  they  refused, 
their  families  and  property  would  -be  de- 
stroyed. 

When  he  used  to  go  out  with  the  rebels, 
how  long  used  he  to  stay  with  them  ? — He  used 
not  to  stay  long ;  he  used  not  to  stay  out  a 
night;  but  one  night,  the  26th,  and  that  he 
spent  at  Mr.  King^  house,  after  the  troops  ar- 
rived. 

Did  you  ever  hear  him  tell  his  father  when 
he  wouyUi  come  home  from  beins  out  with 
tUe  rebels,  what  they  used  to  do  when  bewaa 
uriiU  theai  t— i  da  w^  recoUMt  H  did« 


Dcryou  think  that  if  he  was  not  a  friend  to 
them,  that  they  would  permit  him  to  return 
home  every  night  ?--He  might  have  told  them 
so,  but  I  do  not  believe  he  was,  for  I  always 
heard  him  say  it  was  an  infamous  horrid  busi- 
ness. 

Do  you  think  if  he  was  so  disposed,  could 
he  not  have  better  evinced  his  loyalty  by  join- 
ing the  king's  troops  at  Duncannon  Fort?— 
He  could  not  set  to  Duncannon  Fort,  jor  men, 
women,  and  cnildren  were  at  that  time  of  the 
same  disposition. 

Did  he  ever  dvc  the  general  information  of 
his  being  with  the  rebels,  or  of  their  practices? 
— ^I  really  cannot  lell  that. 

You  say  he  was  obliged  to  join  the  rebels ; 
was  he  obliged  to  bear  arms,  and  what  were 
they  ? — I  never  saw  any  with  him. 

If  he  was  a  loyal  subject,  ought  he  not  to 
have  endeavoured  to  have  given  the  gjenetal 
information  of  what  the  rebels  were  domg? — 
He  ought ;  and  I  think  he  would  if  he  could, 
but  it  was  impossible. 

What  time  was  the  country  in  the  pes- 
se'ssion  of  the  rebels,  so  as  to  prevent  the 
prisoner's  going  to  Duncannon  Fort?-^In 
about  two  days  aflcr  the  battle  of  tho  Three 
Rocks  they  had  possession  of  the  oountrv,  aod 
from  that  until  three  weeks  after  he  could  4M>t 
get  there.  . 

Did  vou,  or  any  of  the  family,  go  to  smy 
place  of  worship  during  that  tiiiie?-^Ye«^  wo 
did,  to  one  Fatner  Bamis,  about  a  «iilt  Mm 
our  house;  he  used  to  say  prayers  for  us  in  bit 
house,  and  during  that  time  no  one = cane  tlut 
of  Duncannon  Fort. 

Did  you  go  more  than  once?— Yes,  I  did 
twice,  to  another  house  belonging  lo  one  H6u- 
lett,  where  Father  Bamis  said  prayers. 

Do  you  know  all  the  horses  he  or  his  flitheip 
has,  and  did  you  ever  see  him  ride  a  grey 
horse? — I  do  know  them,  and  he  has  not  a 
grey  horse,  nor  did  I  ever  see  him  ride  one. 

Used  the  rebels  to  go  in  great  numbers  to 
the  prisoner's  father's  house,  and  used  they 
to  threathen  him  if  he  would  not  go  along 
with  them  ? — ^They  used,  and  used  to  say  to 
him  he  was  no  friend  to  their  cause. 

Did  the  prisoner  so  to  Duncannon  Fort  tbe 
second  day  after  the  battle  of  the  Three 
Rocks  .^— Yes,  he  did. 


December  7th. 

At  what  place  was  the  prisoner  taken,  the 
morning  before  the  battle  of  Rues  ? — I  heard 
he  was  taken  at  the  Rev.  Mr.  Glascott's  house 
at  Vicar's  park. 

Where  were  you  the  morning  he  was 
taken  ?— -£  was  at  Mr.  John  Chapman's 
house,  about  six  miics  from  tbe  priisoner's 
father's  house. 

When  did  you  first  see  the  prisoner  after 
he  waa  takeB?««-Tht  next  morning  between 
the  hours  of  .sevea  aod' eight  o'clock,  on  the 
6th  of  June^  ike  day  «f  tiie  battle  of  Rosa. 

How  far  is  Mr.  John  Chapm|m*s  fron  Aoeaf 
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If  an  J  person*  had  sworn  that  the  prboner 
WM  ii;;litiug  that  moroiog  at  the  hattle  of  Ron 
would  that  |>enion  have  sworn  true?— I  do 
not  know  where  he  was  that  morning,  hut  I 
saw  him  ahout  seven  or  eight  o'clock. 

If  any  person  had  sworn  that  the  hattle 
lasted  from  a  very  early  hour  in  the  morni  ng 
until  three  o'clock  in  the  afternoon,  and  that 
the  prisoner  was  there  riding  about,  e ncourag* 
ingtlie  rebels  to  fight;  mu^  not  that  person 
have  perjured  themselves  f — I  am  sure  they 
must 

After  the  5th  of  June,  did  you  see  the  pri- 
soner;—where  and  how  often  did  you  see 
him? — I  came  home  from  Mr.  Chapman's 
house  on  the  9tb  of  June,  to  the  prisoner's 
father's  house,  and  I  saw  the  prisoner  from 
that  day,  a  part  of  every  day,  until  the  rebel- 
lion  was  over. 

As  you  say  you  saw  him  a  part  of  every  day 
from  that  time  till  the  rebellion  was  over,  are 
you  positive  you  saw  him  on  the  S3rd  and 
S4th  of  June? — I  am  positive  I  did. 

As  you  say  you  saw  him  on  that  day,  what 
reason  have  vou  to  recollect  that  day  ? — Be- 
cause it  was  St  John's  dajTt  uid  I  breakfasted 
and  dined  with  him ;  and  it  was  the  first  Sun- 
di^  after  tbe  king's  troops  landed.   ' 

Was  it  not  usual  to  have  a  faur  on  that  day ; 
and  was  the  fair  hekl  on  that  day  P — It  was 
iMiial,  but  the  fair  was  not  held^  because  the 
people  were  not  settled. 

What  day  of  the  week  was  itf*-On  a  Sun- 
day. 

Was  the  fiur  held  on  Mondav  ?— There  was 
no  fair  held  that  year  at  all,  but  it  was  held 
this  year. 

If  any  person  had  sworn  that  the  prisoner 
was  at  Kellymount  on  the  84th  of  June,  and 
heading  a  partj;^  of  rebels  on  that  day  and  com- 
mitting acts  ol  treason  and  murder,  would  that 
person  have  committed  perjury  or  not  ? — ^They 
would,  most  certainly. 

How  far  is  Shilbeggan  from  Kellymount  ? 
-^bout  twenty-five  or  twenty-six  miles. 
.  Do  you  recollect  the  25th  of  June;  did  you 
see  the  prisoner  on  that  day  ?— I  do ;  and  saw 
him  the  entire  day  at  home  at  hb  father's 
house. 

Did  you  see  him  particularly  employed  on 
that  day? — No  I  did  not;  hut  I  saw  him  a 
part  of  the  day  writing  a  letter. 

Do  YOU  know  the  prisoner  to  have  exerted 
liimseif  amongst  the  neighbours,  to  induce 
tbem  to  give  up  their  arms,  which  he  sent 
into  Wexford?-— I  do,  indeed ;  that  was  on  the 
95th. 

What  description  of  man  is  the  prisoner's 
£sther  as  to  his  person  and  his  health,  and  has 
the  prisoner  a  brother? — He  is  blind,  and 
about  70  years  of  age,  and  tbe  prisoner  has  no 
brother. 

Has  the  prisoner  an  unck,  or  uncles,  of  the 
name  of  Deveroiiii,  «r  any  rdation  of  that 
Bame? — ^No,  Sir,  he  has  not,  but  one  distant 
relation,  who  is  these  tfatae  or  four  years  in 
BoglMad, 


I  ^.  I. 


\ 


Has  the  prisoner  oflale  years  lired  at 
home,  and  managed  his  father's  business  ? — 
He  has. 

Do  you  recollect  when  the  prisoner  left  his 
father's  house,  and  where  he  went,  and  fur 
what  purpose? — He  left  his  father's  hoose 
(as  well  as  I  recollect)  the  S8th  of  June,  and 
went  to  fiorris  to  join  a  yeomanry  corps,  coui^ 
manded  by  Mr.  Cavanagh. 

[Direct- examination  dosed.] 

CyDss- examination  commenced. 

Do  you  know  how  long  the  prisoner  be- 
longed to  captain  Cavanagh's  corps  before  the 
S8th  of  June  ?— I  do  not  know  that  he  b»- 
lonjged  to  it  before,  but  I  often  heard  him  say, 
before  the  rebellieB,  he  would  join  iU 

Did  you  ever  see  the  prisoner  in  uniform  ? 
—Yes,  I  did,  since  the  38th  of  June,  but  never 
in  my  life  before. 

Do  you  constantly  live  in  his  father's  house? 
— Ido. 

What  relation  are  you  to  the  priBoaer? — 
First  cousin,  sir. 

At\er  eight  o'clock  the  day  of  the  battle  of 
Ross,  did  you  see  the  prisoner? — I  did,  air, 
until  about  twelve, at  Mr.  Cbapman'a  house. 

Who  sat  up  with  you  the  night  before  tbe 
battle  of  the  Three  Rocks?— His  sisters. 

From  whom  did  vou  first  hear  of  the  battle 
of  tbe  Three  Rocks  r— From  general  Fawcctt'a 
man ;  he  came  to  Shilbegsan  for  a  horse. 

What  time  of  that  day  aid  you  see  the  pri- 
soner?-^! saw  him  early  in  the  morning,  and 
at  breakfast 

Do  you  recollect  how  he  was  dressed  that 
day? — ^Tothe  best  of  my  recollection,  he  wore 
a  blue  coat,  leather  small  clothes,  and  boots. 

Did  you  hear  general  Fawcett's  man  telling 
about  the  brittle  of  the  Three  Rocks?— I  did, 
he  was  telling  it  to  my  uncle,  and  to  every 
one  in  the  parlour;  and  the  prisoner  was 
there. 

Did  you  see  the  prisoner,  from  tbe  5th  to 
the  9th  of  June  ? — I  do  not  recollect;  I  might. 

Was  the  prisoner  in  the  habit  of  wearing 
shoes,  or  brogues  with  fongs? — Not  as  I  can 
recollect. 

How  long  did  Kee^n,  general  Fawcett's 
roan,  remain  at  the  prisoner's  father's  house  ? 
— I  do  not  recollect  how  long,  we  were  all  so 
frightened;  but  I  know  the  prisoner  went 
out  with  him  to  catch  the  horses. 

Has  the  prisoner  a  light  brown  frize  coat? 
—No  indeed,  sir,  I  never  saw  it  with  him. 

Has  he  a  light  great  coat  ? — No,  be  has  not, 
that  I  know  of. 

What  coloured  coat  did  he  usually  wear 
about  his  father's  ground  ? — A  blue  coat. 

Can  you  |>osi lively  swear,  that  the  day  ge- 
neral Fawcett's  man  went  to  catch  the  horses, 
it  was  a  blue  coat  the  prboner  had  on  ? — 
No,  I  cannot  say. 

Did  you  hear  of  a  bam,  and  a  number  of 
people  being  burned  at  Scullabogiie ;  and  when 
did  you  bw  ft  was  burned P— I  did,  air;  I 
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heard  it  was  burned  tbe  morning  of  the  battle 
of  Ross>  the  5th  of  June. 

Might  not  the  prisoner  have  been  there  the 
(lay  k^fore  you  saw  him  at  Mr.  Chapman's 
house? — I  do  not  know  where  he  might  have 
been  before  seven  or  eisht  o'clock,  but  I  saw 
him  from  that  until  twdve. 

Did  you  see  him  after  twelve  o'clock  that 
day  ? — No,  I  did  not,  sir. 

What  is  the  distance  from  the  prisoner's 
father's  house  to  Scullabogue  ? — I  believe  it  is 
about  nme  miles. 

Was  the  prisoner  in  tlie  habit  of  wearing 
blue  pantaloons  until  he  joined  captain  Ca- 
vanagh's  corps?— I  never  saw  any  with  him 
until  he  joined  that  corps,  and  came  from 
Borris. 

Did  you  see  the  prisoner  after  the  battle 
of  the  Three  Rocks,  and  at  what  hour? — I 
saw  him  the  morning  after,  and  it  was  an 
earl^  hour. 

Did  the  prisoner  remun  at  homo  all  that 
day  ? — No,  he  was  at  Duncan non ;  I  saw  him 
early  in  the  morning,  and  in  the  evening,  and 
I  am  not  certain  whether  he  breakfasted  or 
dined  at  home,  but  am  sure  he  supped  and 
slept  at  home ;  but  I  recollect  the  next  mom* 
ing  very  well,  because  he  brought  in  some 
poor  distressed  creatures,  soldiers'  wives  and 
children,  and  ^ve  them  something  to  eat 

Did  the  prisoner  remain  at  home  all  tbe 
day  of  the  battle  of  the  Three  Rocks?— I  am 
not  positive,  but  I  believe  he  did ;  if  he  did 
not  go  to  Duncannon,  I  an^sure  he  went  no 
where  else. 

Was  the  country  about  Shilbeegan,  during 
the  rebellion,  in  possession  of  u^  rebels  ?— 
Yes,  it  was. 

How  then  did  he  keep  from  them?^He 
staid  away  as  long  as  he  could,  until  thev 
took  him  prisoner  in  the  morning  of  the  4th 
of  June,  and  carried  him  to  Scullabogue,  and 
several  came  to  wish  his  father  joy,  for  his 
not  being  murdered,  for  not  joining  them. 

How  long  was  he  in  the  possession  of  the 
rebels?— I  was  told  he  returned  that  night  to 
his  fatlier's  house. 

Did  you  ever  hear  it  was  reported  in  the 
country,  that  the  prisoner  had  joined  the  re- 
bels?—1  did,  sir. 

Was  the  prisoner  obliged  to  remain  quietly 
at  home,  after  his  escape  from  Scullabogue  ? 
—No,  sir,  he  was  not;  he  was  obliged  to  go 
out,  and  no  one  could  remain  in  the  country  if 
they  did  not  join  them ;  and,  if  they  refused, 
their  families  and  property  would-be  de- 
stroyed. 

When  he  used  to  go  out  with  the  rebels, 
bow  long  used  he  to  stay  with  them  ? — lie  used 
nut  to  stay  long ;  he  used  not  to  stay  out  a 
night;  but  one  night,  the  36th,  and  that  he 
spent  at  Bir.  Kiog-s  bouse,  after  the  troops  ai^ 
nved. 

Did  you  ever  hear  him  tell  his  father  when 
he  vtoulfd  come  home  from  beins  out  with 
the  rebels,  what  they  used  to  do  when  bowa3 
uriih  them  t— i  da  w^  rttooUMt  X  did. 


Dayou  think  that  if  he  was  not  a  friend  to 
them,  that  they  would  permit  him  to  return 
home  every  night  ?— He  might  have  told  them 
so,  but  I  do  not  believe  he  was,  for  I  always 
heard  him  say  it  was  an  infamous  horrid  busi- 
ness* 

Do  you  think  if  he  was  so  disposed,  could 
he  not  have  better  evinced  his  loyalty  by  join- 
ing the  king*s  troops  at  Duncannon  Fort?— 
He  could  not  get  to  Duncannon  Fort,jbr  men, 
women,  and  cnildren  were  at  that  time  of  the 
same  disposition. 

Did  he  ever  dvc  the  general  information  of 
his  being  with  the  rebels,  or  of  their  practices? 
— ^I  really  cannot  lell  that. 

You  say  he  was  obliged  to  join  the  rebels ; 
was  he  obliged  to  bear  arms,  and  what  were 
they  ? — I  never  saw  any  with  him. 

If  he  was  a  loyal  subject,  ought  he  not  to 
have  endeavoured  to  have  given  the  gjeneral 
information  of  what  the  rebels  were  domg?— 
He  ought ;  and  I  think  he  would  if  he  could, 
but  it  was  impossible. 

What  time  was  the  country  in  the  pos- 
session of  the  rebels,  so  as  to  prevent  the 
prisoner's  going  to  Duncannon  Fort?— In 
about  two  days  aflcr  the  battle  of  the  Three 
Rocks  they  had  possession  of  the  country,  aod 
from  that  until  three  weeks  after  he  comd  ^t 
get  there.  . 

Did  vou,  or  any  of  the  family,  go  to  smy 
place  of  worship  during  that  time  ?-^ Yes,  wo 
did,  to  one  Fatner  Bamis,  about  a  milt  ft6m 
our  house ;  he  used  to  say  prayers  for  us  in  biv 
house,  and  during  that  time  no  one  came  Vut 
of  Duncannon  Fort. 

Did  you  go  more  than  once?— Yes,  I  did 
twice,  to  another  house  belonging  to  one  H^u- 
lett,  where  Father  Bamis  said  prayers. 

Do  you  know  all  the  horses  he  or  his  father 
has,  and  did  you  ever  see  him  ride  a  grey 
horse? — I  do  know  them,  and  he  has  not  a 
grey  horse,  nor  did  I  ever  see  him  ride  one. 

Used  the  rebels  to  go  in  great  numbers  to 
the  prisoner's  father's  house,  and  used  they 
to  threathen  him  if  he  would  not  go  along 
with  them  ? — ^They  used,  and  used  to  say  to 
him  he  was  no  friend  to  their  cause. 

Did  the  prisoner  go  to  Duncannon  Fort  tbe 
second  day  after  the  l>attlc  of  the  Three 
Rocks  .^ — Yes,  he  did. 


December  7th. 

At  what  place  was  the  prisoner  taken,  the 
morning  before  tbe  battle  of  Rues  ? — I  heard 
he  was  taken  at  the  Rev.  Mr.  Glascott*s  house 
at  Vicar's  park. 

Where  were  you  tbe  morning  he  was 
taken?-—!  was  at  Bir.  John  Chapman's 
bouse,  about  sii  miles  from  the  priMmer'a 
father's  house. 

When  did  you  first  see  the  prisoner  after 
he  waa  takeB?««-The  next  morning  between 
the  hours  of  sevea  aod' eight  erclock,  on  the 
6th  of  Juni^  the  day  of  the  battle  of  Rose. 

How  far  is  Mr,  JobxiC^Y^fi:^^^'^ 
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—To  the  bost  of  my  recolIecUon,  it  is  four- 
teen or  fifteen  miles. 

Where  did  the  prisoner  cocne  from,  the 
morning  of  the  battle  of  Koss^ — From  his 
father's  house,  he  told  roe. 

liow  often  was  the  prisoner  carried  away 
by  the  rebels? — Indeed  I  cannot  say  bow 
often;  but  I  know  he  was  obliged  to  go  to 
save  his  life. 

Did  tw  not  go  to  Duncannon  Fort«  during 
the  days  he  was  taken  bv  the  rebels? — No, 
he  did  not,  sir,  for  he  could  not  get  there. 

Where  were  you,  when  you  heard  that  the 
barn  was  burned,  and  when  did  you  hear  it 
was  burned? — I  was  on  my  wav  from  Mr. 
Thomas  Chapman's  house  to  Shilbeggan,  the 
Saturday  after  it  happened,  when  I  heard  it 

You  said  yesterday,  that  the  prisoner  in- 
tended joining  a  yeomanry  corps  before  the 
rebellion ;  now  can  vou  account  for  his  not 
having  done  so  ? — I  do  not  know. 

Wa«  captain  Cavanagh's  corps,  the  nearest 
corps  to  the  prisoner's  house? — No,  it  was 
not;  there  was  a  corps  of  foot,  but  he  did  not 
wish  to  go  into  it. 

Who  commands  that  corps? — Captain  Boyd, 
at  Feathard. 

Did  the  prisoner  ever  communicate  with 
cantain  Boyd,  on  hit  being  so  frequently 
obliged  to  join  the  rebels? — Captain  Boyd 
was  then  in  Duncanoon  Fort. 

You  said  that  you  rode  behind  the  prisoner 
from  Mr.  John  Chapman's  to  Mr.  Thomas 
Chapman's ;  had  you  any  conversation  with 
the  prisoner  about  the  rebels  ? — I  do  not  re- 
coUcct  we  had  ;  if  we  had,  I  do  not  now  re- 
collect it,  we  were  all  so  frightened  that  day. 

Was  the  prisoner  ever  oblir;cd  to  go  with 
the  rebels  before  that  day?— No,  I  am  sure 
he  never  was ;  for  if  he  had,  I  would  have 
heard  it. 

Did  yon  ever  ride  behind  the  prisoner,  at 
any  other  time  during  the  rebellion? — No, 
indeed,  sir,  I  did  not. 

Did  you  consider  that  Mr.  Thomas  Chap- 
man's house  was  a  better  place  of  safety  than 
Mr.  John  Chapman's  house,  and  were  they 
both  considered  as  loyal  men  in  the  country, 
and  not  concerned  in  the  rebellion  ? — No,  sir, 
I  did  not;  but  I  went  to  see  my  mother  and 
sisters  who  were  iit  Mr.  John  Chapman's,  and 
I  went  behind  the  prisoner  to  see  his  sisters, 
who  were  at  Mr.  Tiiomas  Chapman's — Mr. 
John  Chapman  was  very  ill  then,  and  died 
since — they  were  both  considered  as  loyal 
men,  and  I  never  heard  they  were  suspected; 
Ihcy  had  a  brother,  Mr.  Lawrence  Cliap- 
man,  who  was  in  the  Featliard  corps,  and 
then  u\  Duncannon  Fort. 

[Cross-examination  closed.] 

Dircct-examinalion  resumed. 

Are  there  not  several  people  in  the  neigh- 
bourhood of  Shilbeggan,  who  were  obliged 
to  join  the  rebels  in  order  to  save  their  lives 
and  properties?— Indeed  there  are. 


Wat  Mr.  ThouMM  Chmproan  obliged  to  join 
them  ? — He  was  not ;  because  where  he  Itred 
was  more  retired,  and  the  rebellion  did  not 
rage  there  so  much  as  it  did  in  our  part,  and 
there  were  great  rocks  and  clifts  where  he 
used  to  hide  sometimes  by  ni^ht  and  day, 
and  it  was  a  safer  place  than  Shdbeggan. 

Ccmrl. — As  you  thought  Mr.  lliomas  Chap- 
man's house  a  place  more  secure  than  Shil- 
beggan, why  dia  you  leave  it  ? — Because  my 
aunt  and  uncle  were  two  old  persons,  and 
we  did  not  wish  to  leave  them  alone,  one  of 
the  prisoner's  sisters  and  I  went  to  keep 
them  company;  his  other  two  sisters  re- 
nruuned,  and  one  of  them  from  the  frights  she 
got,  has  not  been  well  sinee. 

Prisoner.— You  say  that  it  was  impos- 
sible for  the  prisoner  to  get  to  Duncannon 
fort ;— now  if  tie  had  by  any  chance  escaped 
them,  do  you  think  they  would  have  destroyed 
his  familv  and  property? — Indeed  I  am  sure 
they  would ;  as  it  was,  they  of^n  threatened 
him. 

Was  not  the  prisoner  publtclv  employed 
immediately  after,  and  long  subsequent  to 
the  rebellion  in  his  own  country,  while  rebels 
were  trying  by  courts  martial — if  any  person 
had  any  thme  to  say  aeainst  him,  do  you  not 
think  he  would  then  nave  been  brought  to 
trial,  where    his  guilt  might   be  so  easily 

S roved,  and  his  punishment  so  easily  in- 
icted  ?— Indeed  he  was  very  publicly  em- 
plojred,  and  it  would  have  been  very  easy  to 
bring  him  to  trials  and  he  might  be  punished. 

Do  you  know  Standish  Logic,  a  magistrate 
of  the  county  of  Wexford,  who  has  been  par- 
ticularly active  in  taking  and  prosecuting 
rebels,  and  whose  father  was  dismissed  the 
aeency  of  lord  Donegal,  on  the  representation 
of  the  prisoner's  father  ? — I  do,  sir. 

Did  any  person  take  pains  to  inquire  into 
the  conduct  of  the  prisoner  during  the  re- 
bellion, and  if  he  could  have  discovered  any 
thing  against  him,  would  he  not  gladly  have 
brouebt  him  to  trial? — Indeed  he  did,  sir, 
and  f  am  sure  he  would. 

Cotir/.— What  time  did  the  rebels  get 
possession  of  the  country  about  Shillicg- 
ean.' — About  three  or  four  days  after  the 
battle  of  the  Three  Rocks,  and  I  went  the 
9nd  of  June  to  Mr.  Chapman's,  and  when  I 
returned  on  the  9th  of  June,  they  were  tlien 
about  the  roads,  and  they  asked  us  whether 
we  were  going  from  them,  and  we  were  afraid 
to  tell  them  we  were,  and  the  rebels  wero 
always  about  the  house. 


December  0th. 
Mary  Dsvcreux  sworn. 

Do  you  recollect  the  night  before  the  battle 
of  the  Three  Rocks,  where  you  were  on  that 
night,  and  did  you  see  the  prisoner  ? — I  do ; 
I  sat  up  the  whole  night  in  the  prisoner's 
room. 

Did  you,  sliortly  after  the  battle  of  the 
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Three  Rockn,  leave  vour  father's  house 
where  did  you  go  to,  and  for  what  purpose  ? — 
The  second  daj  afUr  the  battle,  my  sister 
and  I  were  sent  by  my  father  to  Duncannon 
Fort  afler  my  brother,  the  prisoner,  had  gone 
there,  as  we  had  some  oats  drying  on  a  Kiln, 
in  order  to  inform  general  Fawcett,  that  all 
our  men  were  leaving  our  work,  and  going  to 
the  rebel  camp ;  but  in  our  way  we  met  with 
the  prisoner,  who  told  us  he  was  with  the 
general,  and  that  the  general  desired  him  to 
tell  the  people  if  they  would  remain  at  home, 
that  they  should  not  be  molested,  and  that  he 
had  written  to  Mr.  Logie  nut  to  act  within 
five  miles  of  the  general's  district ;  and  the 
prisoner  told  the  people  what  the  general 
said,  but  they  did  not  take  any  notice  of  it, 
but  went  to  the  camp;  and  when  we  came 
home,  we  found  that  sdl  the  people  liad  eone 
to  the  camp,  at  a  place  called  Nash,  and  the 
prisoner  sent  a  man  and  horse  after  them,  to 
inform  them  if  they  would  return,  tliat  they 
would  not  be  molested. 

Have  you  any  reason  to  know,  that  the 
general  did  prohibit  this  Mr.  Logie  from  in- 
terfering with  his  district,  then  under  his 
command  ? — Yes,  I  heard  captain  Pigott  say, 
that  by  directions  of  the  eeneral,  he  aid  write 
to  Mr.  Logie  not  to  interfere  with  his  district. 
Did  you  see  the  prisoner  the  6th  of  June, 
where,  and  at  what  time  ?— I  did,  as  well  as 
I  recollect,  about  nine  or  ten  o'clock,  at  Mr. 
Thomas  Chapman's  house,  and  he  remained 
there  until  about  twelve  o'clock. 

Did  any  person  come  with  the  prisoner, 
and  who,  to  Mr.  Thomas  Chapman's  ? — Yes, 
Misi  Bridget  Reily  rode  behind  him. 

About  what  time,  as  you  best  recollect, 
did  you  return  to  your  father's  house,  from 
Mr.  Thomas  Chapman's  f — As  well  as  Ire- 
collect,  it  was  the  9th  of  June. 

Did  you  see  the  prisoner,  occasionally, 
some  part  of  every  day,  from  ^he  time  of 
your  return  until  after  the  34th  ?— Indeed  I 
did,  sir. 

Do  you  swear  positively  that  you  saw  the 
prisoner  on  the  94th  of  June;  if  so,  have  you 
any  particular  reason  P— I  do,  indeed,  sir;  I 
breakfasted  and  dined  with  him,  and  he 
scolded  me  for  not  taking  a  glass  of  punch 
after  my  dinner,  and  it  was  the  Sunday  after 
the  troops  landed. 

What  is  the  distance  from  your  father's 
house  to  Kellymount,  and  Castlecoraber .' — 
It  is  about  SO  miles,  but  I  do  not  know 
where  Castlecomber  is,  hut  I  am  told  it  is 
beyond  Kilkenny,  and  Kilkenny  is  36  miles 
from  my  father's. 

If  any  person  had  sworn  that  the  prisoner 
was  on  that  Sunday  about  13  o'clock,  en- 
gaged in  acts  of  treason  and  murder,  at  Kelly- 
mount,  would  the  person  so  swearing,  swear 
the  truth,  or  not  ? — He  would  not  swear  the 
truth. 

Was  the  prisoner    so  Ions  absent  from 
the  house  on  the  33rd  and  3ith  of  June,  that 
^c  could  have  travelled  adisis^ce  of  88  wiles, 
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44  going,  and  44  coming  ?-<He  could  not, 
sir,  as  I  suppose  he  did  not  go  more  than  a 
mile  from  the  house,  to  Mr.  Glasscoit*s  on 
the  33nd,  33rd,  34th,  and  36th  of  June. 

Is  there  not  a  view  of  a  part  of  the  har- 
bour of  Waterford  from  your  father's  ground, 
and  did  you  not  sec  the  ships  brin^in^  in  the 
troops? — Yes,  there  is;  and  on  Sunday  the 
17th,  I  saw  the  ships  coming  in  with  the 
troops. 

If  any  person  had  sworn  that  the  prisoner 
was  on  the  34th  or  36tii  of  June,  at  an  early 
hour  in  the  morning,  at  Castlecomber,  fight- 
ing at  the  side  of  the  rebels,  would  such 
person,  so  swearing,  have  sworn  the  truth?— 
No,  he  would  nut. 

Was  it  not  the  idea  in  the  country,  that 
the  arrival  in  this  kingdom  of  the  king's 
troops,  would  relieve  it  from  the  tyranny  and 
oppression,  under  which  it  was  held  by  tho 
rebels  ? — Indeed  it  was. 

Was  it  not  joy  of  the  arrival  of  the  king's 
troops  that  made  him  press  you  to  take  a 
glass  of  punch  ? — Indeea  it  was,  and  I  was 
not  well,  and  would  not  take  it. 

Did  not  general  Fawcett  spare  your  house, 
and  the  houses  on  your  father's  ground  at 
the  time  the  kinz's  troops  were  burning 
houses  in  your  neighbourhood  ? — He  did. 

[Direct-examination  closed.] 

Cross-examination  commenced. 

Do  you  know  Bridget  Rcily,  what  is  her 
father's  name,  and  where  does  he  live  ? — I 
do ;  her  father's  name  is  Charles  Reily,  and 
he  now  lives  at  Ballyback ;  he  formerly  lived 
at  Ramsgrange. 

Where  were  you  from  th#r9th,  until  the 
31th  of  June?— At  my  father's  at  ShiU 
besgan. 

C^uld  you  swear  that  the  prisoner  was  not 
from  home,  between  breakfast  and  dinner,  on 
the  34lhof  June? — Indeed  I  could,  without 
he  walked  about  the  garden  or  grounds. 

Was^  the  prisoner,  during  Uie  rebellion^ 
obliseo  to  go  with  the  rebels: — hgw  Ions 
used  be  to  stay  with  them,  and  how  of\cu? 
— I  do  know  that  he  was  obliged  to  go  with 
the  rebels,  but  our  house  was  often  threat- 
ened to  be  burned  by  them— the  longest  time 
he  would  stay  with  them  was  an  hour — he 
was  always  at  breakfast,  dinner,  and  supped 
with  us,  except  one  day  that  he  went  down 
to  Mr.  Chapman's  to  see  my  two  sist^s  thai 
were  there.  .. 

Did  you  sit  down  regularly  to  your  meals, 
during  the  rebellion? — Indeed  we  did  not; 
we  did  not  know  whether  \l  WQI1I4I  be  left 
with  us  w^en  it  was  ready. 

Have  you  and  your  bmbo-  uiy^lations 
of  the  name  of  Devereux  ? — No,  we  have  no 
male  rclatioo  of  the  nxaimtd  Devereux,  but 
one.  who  is  .ia,.|lnel^n()^.these  three  yc^^ 
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how  loog  hd  remained  with  them  ? — ^1  bend 
he  was  taken  out  of  Mr.  Glaaseott't  hoiite 
the  morning  before  the  5th  of  June,  and  that 
he  met  a  rebel  captain,  of  the  name  of  Croke, 
who  desired  him  to  go  home,  and  the  common 
people  threatened  to  hang  him  for  not  join* 
uig  them,  and  also  threatened  to  nail  up  the 
h<Mise  with  us  in  it,  and  burn  it  for  haTing 
given  some  provisions  to  the  soldiers  the  dajr 
aAer  the  retreat* 

Did  you  hear  that  a  bam  at  ScuIlabogQe, 
with  a  number  of  neople  in  it,  was  burned, 
and  when  did  ^ou  hear  it? — Yes,  I  did ;  the 
Saturday  after  it  happened,  I  was  going  home 
from  Mr.  Thomas  Chapman's  in  company 
with  Miss  Bridget  and  Margaret  Reily,  when 
%re  stopped  «t  a  house  on  the  way,  and  a  man 
came  in ;  I  asked  was  that  infamous  business 
true,  and  he  said  it  was  too  true. 

Can  you  swear  that  the  prisoner  was  the 
whole  of  the  day  of  the  5th  of  June,  at  Mr. 
Thomas  Chapman's  house  ?— I  can  swear 
that  I  saw  him  about  nine  or  ten  o'clock 
that  day,  at  Mr.  Thomas  Chapman's;  he 
came  with  Miss  Bridget  ReiW  from  Mr.  John 
Chapman's,  and  remained  there  until  about 
twelve  o'clock  that  day. 

Do  you  remember  the  day  the  Beneral's 
man  came  to  catch  the  horses,  the  £iy  afWr 
the  battle  of  the  Three  Rocks^  and  was  he 
telling  any  person  about  the  battle  ? — I  do 
very  well ;  Keegan  was  telling  my  father 
about  it,  and  my  brother  went  out  to  set 
the  servant  to  assist  him  in  catching  the 
lM>r8es. 

Did  the  prisoner  go  out  with  Keegan,  and 
the  other  servant,  to  assist  in  catching  the 
horses  ? — I  do  not  know,  indeed,  as  I  led  the 
room ;  it  is  pMable  he  did. 

How  long  did  Kee^n  remain  at  the  prison- 
er's father's  house?— -I  do  not  know  how  long, 
I  believe  not  very  long. 

Was  Bridget  Reily  mthe  parlour,  when  the 

fmeral's  servant  came  there  ?— I  cannot  tell; 
do  not  know. 

As  the  prisoner  was  obliged  to  join  the  re- 
bels, did  lie  tell  you  every  evening  what  he 
Was  obliged  to  do  with  them?— No,  he  did 
not :  I  never  asked  him. 

Was  the  prisoner  ever  taken  on  suspicion 
of  l>eing  with  the  rebels,  and  bow  loujg  was  he 
confined  ? — He  never  was  taken,  until  he  was 
here  at  Cove. 

Did  you  ever  hear  that  Charles  Reily  had 
hcen  concerned  in  the  rebellion  ? — I  did,  sir. 

What  distance  is  Ramsgrange  from  Shel- 
beggau  ?— Ta'o  miles. 


December  lO/A. 

Continuation  of  "Mary  Devtreuj^t  cross-exa- 
mination. 

Was  it  not  on  account  of  Charles  Reily 
being  amongst  the  rebels,  that  his  hous^  at 
Eami^grange  was  burned  ? — Not  as  I  know  of. 

Was  Charles  Reily  at  home  during  the  r#- 


beUion  ?— He  was  not ;  ha  was  at  his  brother 
in  law's  John  Chapman  who  is  since  dend. 

By  virtue  of  your  oath,  did  yon  ever  bear 
that  Charles  Reily  was  ever  at  CarrickbynK 
with  the  rebels?--^!' did  hear  be  was,  iMit  I 
do  not  know  it 

During  your  stay  at  Thomas  Chapman's, 
did  you  see  Charles  Reily  there?— 1  did  see 
him  one  day. 

Did  you  see  Chtrtes  Rdly  at  Mr.  Joht» 
Chapman's  during  your  stay  at  Mr.  Thomo 
Chapmen's? — Yes,  I  did. 

Have  you  not  heard,  and  do  yoir  not  b^ 
lieve,  that  Charles  Reily  was  appointed  to  a 
valuable  situation  tmder  government,  namely, 
as  victualler  to  the  garrisons  of  Geneva  and 
Duncannon  ? — ^He  was,  but  he  is  not  now ;  he 
has  a  commission  for  buying  corn  in  the  har- 
bour of  Waterford,  from  mtrehanis  in  Water- 
ford. 

Did  you  ever  hear  that  Charles  Reily  fiave 
informations  against  tlie  rebels  ? — I  did  hear 
it. 

At  what  tkne  did  yeu  go  from  Shelbeggan 
to  Mr.  Thomas  Chapman's,  who  was  with 
you,  and  how  long  dia  you  remain  there? — I 
went  the  Saturda;|r  after  the  battle  of  the  three 
Rocks,  my  two  sisters  and  Miss  Reily  went 
with  me;  and  I  thought  it  a  place  of  mater 
security,  as  it  was  down  near  tne  sea^side. 

Did  you  see  any  rebels  on  the  way,  anH 
what  did  they  sa^  to  you.'— I  did,  and  they 
asked  us  whether  it  was  for  fear  of  them  or  the 
army  we  wereeoing. 

Did  your  faAer  or  any  of  the  family  write 
to  seneral  Fawcett,  and  what  was  the  purport 
of  the  letter  ? — Yes,  the  Friday  af\er  the  kinf^a 
troops  landed,  to  know  whether  he  would 
have  our  place  burned,  as  the  troops  were 
burning  the  houses  about,  and  he  returned 
for  answer  that  we  need  not  be  frightened, 
that  we  should  not  be  injured ;  it  was  a  verbal 
answer  he  sent  by  the  servant  maid. 

What  distance  docs  Standish  Logie  live 
from  your  father's,  and  when  did  captain  Pigu 
gott  tell  you  that  he  had  wrote  to  him,  by 
order  of  general  Fawcett,  not  to  act  within 
five  miles  of  his  district? — Standish  Logie 
lives  at  Ross,  which  is  a  distance  of  nine  miles 
from  my  father's ;  and  captain  Pigott  told  me 
of  it  shortly  aAer  the  king's  troops  landed, 
which  was  the  t7th  of  June. 

Was  there  any  thing  to  prevent  the  prisoner 
going  to  Duncannon  Fort,  to  give  the  general 
information  after  the  Idih  of  June? — No, 
there  was  not,  if  he  had  any  information  to 
give ;  Ramsgrange  was  burned,  as  well  as  I 
recollect  on  that  day. 

Did  the  prisoner  to  your  knowledge,  go  to 
Duncannon  Fort,  from  the  4th  tuthe  19th  of 
June? — No,  he  cuuUI  not,  for  the  roads  were 
guarded  by  the  rebels. 

How  soun  after  the  0th  of  June  was  the 
prisoner  taken  by  the  rebels? — -TIjc  da^  aftert 
thev  came  in,  and  insisted  on  his  g^ung  out 
with  them. 

Did  a  yrfrty  of  rebels  come  eTeiy  day  for 
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the  pritoner ;  and  used  h«  to  return  with  arms 
or  go  out  with  them ;  and  did  he  ever  attempt 
•to  conceal  himself?- -Two  or  three  used  to 
come  for  him,  and  I  never  saw  arms  with  him 
during  the  rebellion  ;  we  often  denied  him  to 
them ;  but  the  servants  used  to  tell  tbem  he 
was  within. 

Did  the  prisoner  go  to  see  his  sisters  from 
the  9th  to  the  S4th  of  June,  to  Mr.  Thomas 
Chapman's? — He  did  once. 

Were  there  many  houses  burned  in  your 
neiehbourhood,  at  what  time,  and  how  many? 
— Yes,  there  were — Ramsgrange  was  the  near- 
est, and  by  the  sea  side. 

What  reason  did  general  Fawcett  assign 
for  not  burning  your  father's  house? — ^ 
cause  he  considered  him  a  loval  subject. 

Prwcwier.— Did  the  rebels  ever  do  any 
injury  to  your  father's  property  ? — Yes,  they 
did,  they  took  cattle,  a  cask,  and  a  piece  of 
a  cask  of  wiuc. 

Were  the  rebels  ever  at  Mr.  Thomas  Chap- 
man's  while  you  were  there,  and  did  thev 
make  any  prisoners  ? — ^Tbey  did ;  they  took 
Mr.  Loflus  Friiael. 

Alichael  Hearn  sworn  for  defence. 

What  corps  of  yeomanry  do  you  belons  to, 
and  were  you  engaged  against  the  rebels — 
and  where  ? — ^Tbe  Thomastown  Cavalry  ;I  was 
engaged  under  sir  Charles  Asgill,  on  &iturday 
at  Kellymount,  Sunday  at  Castlecomber,  and 
Tuesday  at  Kilcoronej^. 

Do  you  swear  positively  that  the  day  the 
rebels  were  at  Kellymount,  was  Saturday ;  and 
the  battle  of  Castlecomber  was  the  next  day, 
Sunday  ?•*-!  do. 

Be  so  good  as  to  state  to  the  court  what  day 
the  rebels  were  at  Kellymount,  and  that  they 
were  attacked  by  the  king's^troops  at  Castle- 
comber?— On  Saturday  the  itdrd  of  June,  at 
Kellymount,  and  on  Sunday  the  24th  of  June, 
at  Castlecomber. 

If  any  person  had  sworn  positively  that  the 
day  the  rebels  were  at  Kellymount,  was  Sun- 
day, and  the  day  they  attacked  the  king's 
troops  at  Castlecomber,  was  Monday,  would 
not  such  persons  so  swearing  perjure  them- 
selves ?-»I  should  imagine  so. 

Are  you  well  acquainted  with  the  Rid^  ?— 
I  cannot  say  I  am  well  acquainted  with  it;  it 
is  a  mountainous  wild  country,  I  have  been 
hunting  on  it. 

Did  such  a  story  as  the  burning  a  house 
on  the  Ridge,  with  a  man,  woman,  and  their 
daughter  in  it,  ever  reach  your  cars  ? — I  was 
told  since  I  came  to  this  town,  that  it  was 
given  in  evidence  on  this  trial  but  I  never 
heard  it  before. 

Were  not  the  barbarities  practised  by  the 
rebels  frequently  the  conversation  whilst  you 
were  in  that  country  ? — They  were,  sir. 

Did  you  interfere  at  any  time  in  any  contest 
in  which  the  prisoner  was  concerned,  if  you 
did,  mentbn  the  circumstances? — I  did; 
about  four  or  five  years  ago  I  happened  to 
travel  up  to  Dublin  with  the  priuner ;  wheo 


we  got  there,  we  went  into  a  cofifee-bouse  at 
the  corner  of  Palace -street,  and  a  dispute  took 
place  between  the  prisoner  and  a  man  who 
went  by  the  name  of  citizen  Burke,  about  po- 
litics. On  an  explanation  taking  place,  Burke 
allowed  he  called  the  prisoner  a  castle  spy, 
and  refused  to  retract  it ;  a  meeting  took  place 
between  them  in  the  Phosnix  park,  ancl  the 
prisoner  wounded  Burke. 

Was  there  at  that  time  in  any  public  print 
in  Dublin,  any  animadversions  on  your  and 
prisoner's  conduct?— I  cannot  take  upon  me 
to  say. 

Have  you  not  been  in  habits  of  intimacy  for 
a  number  of  years,  and  had  you  not  an  oppor- 
tunity of  knowing  his  sentiments,  and  do  you 
not  know  him  to  be  a  loyal  man?-^Yes;  1  al- 
ways considered  him  so. 

[Direct-examination  closed.] 

Cross-examination  commenced. 

Are  you  any  relation  to  the  prisoner?— No, 
sir;  I  am  not. 

How  soon  after  the  battle  of  Castlecomber 
were  you  at  Mr.  Lacy's  ?-— About  Christinas 
last. 

Since  the  duel,  have  you  been  in  habits  of 
intimacy  with  the  prisoner,  and  have  you 
of\en  seen  him? — I  have,  sir;  I  cannot  say 
I  have  seen  him  very  often,  he  has  been  at 
my  house,  some  of  his  relations  live  in  my 
neighbourhood,  I  live  about  twenty  four  miles 
from  him. 

Might  not  a  house  on  the  Ridge,  with  a  man 
and  woman  in  it,  have  been  burned  without 
your  hearing  it  at  Mr.  Lacy*s?— Indeed 
there  might ;  but  I  do  think  it  very  improbable. 

Do  you  not  know  many  persons  of  whose 
loyalty  ^ou  had  as  high  an  opinion  as  of  that 
of  the  prisoner  to  have  been  concerned  in  the 
rebellion? — Indeed  I  do  not  know  any  of  my 
intimates  to  have  been  concerned  in  the  re- 
bellion. 

If  the  prisoner  had  been  engaged  as  a  rebel 
captain  at  the  battle  of  Ca^tfeGumber,  mtibt 
you  not  have  seen  him  ? — I  did  not  sec  a  rebel 
that  day ;  there  might  have  been  filly  cap- 
tains there.  I  was  not  in  the  town  at  all; 
the  division  1  belonged  to  were  commanding 
a  bridge. 

How  for  do  yoH  live  from  the  Uidge?-* 
About  twelve  or  thirteen  miles. 

Do  you  remember  a  school  house  to  be  on 
the  Ridge  ? — I  do  not ;  and  I  never  knew 
there  was  a  school  house  there,  there  might 
be  for  aught  I  know. 

Did  you  ever  hear  of  any  person  being 
piked  on  the  Ridge? — I  did;  I  heard  there 
were  a  good  many  Orange -men  piked  there. 

Did  you  hear  of  any  people  l>eing  burned  ? 
I  never  did. 

Did  you  see  the  prisoner  during  the  rebel- 
lion ? — During  the  rebellion  I  had  no  oppor- 
tunity of  seeing  him ;  alter  the  battle  of  Kil- 
comney,  I  ^aw  him  pabs  by  in  the  Bonis  uni* 
form. 
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From  the  breaking  out  of  the  rebellion, 
until  after  the  battle  of  Kilcomoey,  did  you 
see  the  prisoner? — I  did  not. 
'  Have  you  any  renson  to  know  that  the 
rebels  were  ia  great  force  in  the  wood  uf  Kill- 
nockarin,  and  tliat  the  prisoner  was  sent  in 
to  ascertain  their  force,  and  were  aAerwards 
dispersed  from  that  wood? — Yes,  I  do;  I 
know  that  the  prisoner  was  rent  in  by  col. 
Alac  Clean  and  captain  Cavanagh,  and  that 
the  rebels  were  beat  out  of  it. 

Did  you  consider  the  rebellion  over  afler 
the  battle  of  Kilcomncy? — Yes,  I  did. 

Do  you  know  the  prisoner  to  have  done  any 
duty  with  the  Borris  corps  ?--I  heard  he  did ; 
I  heanl  captain  Cavanagh  say  so. 
•  What  distance  is  Castlecomber  from  Shel- 
begMn?— I  believe  it  is  forty  five  miles.  I 
think  a  man  fishtint;  for  a  loyal  sentiment  is 
the  strongest  proof  he  can  give  of  his  lo^'alty. 

Did  you  not  consider  many  loyal,  at  the 
time  the  prisoner  fought  the  duel,  who  since 
joined  the  rebels  ? — I  did. 


December  Wlh. 
Eleanor  Furlong,  sworn  for  Defence. 

Where  do  you  live,  and  do  you  recollect 
having  gone  to  Shelbeggan  the  SSrd  of  June, 
1798,  the  day  before  Midsummer  day? — 1 
live  within  a  mile  of  Shclbeggan;  I  went 
there  on  that  day,  as  it  was  reported  the 
country  would  be  turned,  and  as  I  had  heard 
that  Mr.  Dcvereux  had  got  a  protection  from 
general  Fawcett,  to  know  whether  I  could 
put  my  things  there  to  save  them. 

Did  you  see  tlie  prisoner  there  that  morn- 
ing, and  what  hour? — I  did,  but  1  cannot 
particularly  recollect  what  hour;  I  believe  it 
was  eigfit  oVlock. 

Did  you  breakfast  there  that  morning? — I 
did,  sir. 

When  you  proposed  to  the  prisoner's  mother 
to  take  in  some  of  your  things,  what  answer 
did  she  make  ? — She  said  she  had  not  yet  got 
a  protection,  but  she  hoped  she  soon  would. 

Did  ihry  get  a  protection  for  the  house  of 
Shclbeggan  f — I  believe  so,  sir. 

[Direct-examination  closed.] 

Cross-examination  commenced. 

Are  you  related  to  the  prisoner?— No,  sir. 

Where  were  you  during  the  rebellion  ? — I 
was  at  home. 

Did  you  sec  the  prisoner  during  the  rebel- 
lion ? — I  (lid  not  but  that  one  morning. 

By  virtue  of  your  oath,  do  you  swear  posi- 
tively thai  it  was  on  the  e3rd  of  June,  1798, 
you  saw  the  prisoner? — Indeed  I  do. 

Why  do  vou  recollect  that  day  so  particu- 
larl.v?— Bctausc  il  was  St.  John's  Eve,  and  we 
useti  to  have  bonfires  on  that  day,  but  on 
that  wc  had  not. 

On  what  day  of  the  week  was  il  ? — It  was  on 
a  Saturday ;  St.  John's  day  was  on  a  Sunday 
that  year. 
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.    Was  vour  house  bunied?— Noy  it 
my  husband  got  a  protection. 

Did  you  ever  liear  that  the  pritooer  joined 
the  rebels?— I  did  not  hear  that  he  joiiied 
them,  but  I  beard  he  was  taken  prisoner. 

JTiomoi  Chapman^  of  Houseland,  nwoni 
for  Defence. 

Are  you  related  or  connected  with  the  pri« 
soncr,  and  how  ? — My  wife  is  first  cousio  to 
him. 

Were  the  sisters  of  the  prisoner  at  jour 
house  during  the  rebellion;  and  did  he  go  to 
your  house  the  day  after  the  battle  of  Ross  ? 
—Two  of  them  were  constantly  there,  and 
the  prisoner  did  come  to  my  bouse  that  day. 

About  what  hour  that  day  dkl  you  see  the 
prisoner  ? — About  eleven  o'clock. 

Did  you,  during  the  rebellion,  receive  a 
threatening  letter  or  message  from  the  rebels, 
and  of  what  nature :  on  consulting  the  pri- 
soner, what  you  had  better  do,  what  advice 
did  he  give  vou  ? — I  did  receive  messages  from 
them,  wondering  I  dkl  not  send  them  provi- 
sions, and  on  consulting  the  prisoner,  he 
desired  me  to  pitch  them  to  the  devil;  I 
believe  them  are  the  very  words  he  made 
use  of. 

At  the  time  he  so  counselled  you,  did  he 
not,  in  addition,  say,  that  tbey  would  not  be 
able  to  hold  together  more  than  another  week, 
and  that  the  rascals  would  be  soon  routed  or 
destroyed  ? — 1  do  not  recollect  his  saying  that. 

Was  there  not  one  of  the  prisoner's  sisters 
at  your  house  indisposed  during  this  time  of 
confusion  and  dismay? — ^Tbere  was,  sir. 

After  the  time  you  had  consulted  the  pri- 
soner, how  soon  after  did  you  see  him  ?•»! 
believe  it  was  about  a  week. 

Were  you  during  the  rebellion,  in  the  habit 
of  secreting  your  person,  and  for  what  pur- 
pose?— I  used,  sir,  to  prevent  beins  taken 
by  the  rebels ;  I  live  near  the  sea,  and  I  used 
to  get  amongst  the  cliffs  and  rock.<i. 

Did  the  rebels  at  any  time  surprise  you  by 
night  in  your  house ;  and  what  means  diU 
you  take  to  elude  them  ?— Thty  did  ;  they 
came  to  my  house  to  take  Mr.  LoAus  Frizzel, 
as  well  as  myself;  and  when  I  found  they 
were  in  the  house,  I  went  into  the  room  where 
the  prisoner's  sister  lay :  she  was  ill,  and  I 
forced  myself  under  the  bed,  and  Uiey  did  not 
come  to  search  for  me. 

[Direct-examination  closed.] 

Cross-examination. 

Was  the  prisoner  for  any  time,  the  day  you 
mention,  at  your  house  before  you  saw  him  ? 
—  lie  was;  but  I  cannot  tell  how  long,  for  I 
was  not  in  ilie  house  when  he  came. 

How  long  did  he  remain  at  your  house,  and 
where  did  he  tell  you  he  was  going? — Atiout 
an  hour;  I  did  not  ask  him  any  questions. 
Of  where  he  was  going. 

Did  he  tell  you  that  he  was  taken  prisoner 
the  day  before?^!  beard  he  was;  but  he  did 
•not  tdl  ine. 
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Did  any  one  comeio  yotir  house  with  the 
prisoner? — Yes,  sir;  Miss  O'Reily  came. 

Were  there  any  other  of  the  prisoner's 
sisters  ut  >our  house  during  the  rebellion,  but 
4he  two  you  mention? — ^There  was,  sir,  an- 
other for  a  few  days;  I  do  not  know  how  long. 

When  did  she  leave  you? — Indeed  I  cannot 
tell  the  day. 

How  long  did  Miss  Reily  remain  at  your 
house?— I  beheve  but  a  few  days. 

Did  Miss  Devereux  and  Miss  Reily  leave 
you  the  same  day  ?— I  think  they  did,  sir. 

Uuw  soon  after  you  received  the.  message 
from  the  rebels  did  you  consult  the  prisoner? 
— I  think  it  was  the  day  of  the  battle  of  Ross. 

Did  you  not  hear  that  the  prisoner  was 
suspected  of  being  amongst  the  rebels?— I 
^id,  sir. 

Did  you  hear  he  was  in  confinement  before 
he  was  taken  up  in  Cove,  on  the  information 
of  the  Wexford  soldiers? — No,  I  did  not. 

[Adjourned  to  the  SOth  of  December.] 


January  OM,  1800. 

[Court  met  according  to  adjournment.] 

Major  Newton  sworn. 

After  the  first  adjournment  of  this  Court 
passing  through  Kilkenny,  I  met  Mr.  Thomas 
Cavanagh,  brother  to  captain  Cavanagh,  and 
I  told  htm  I  was  on  the  trial  of  the  prisoner, 
and  asked  him  whether  prisoner  was  not  in 
his  brother's  corps,  and  what  was  his  charac- 
ter; he  said  he  was  in  the  corps,  and  that 
while  he  was  with  them  several  persons  said 
he,  the  prisoner,  was  guilty  of  several  out- 
rages in  the  country,  and  that  the  prisoner 
said  he  defied  them,  and  was  ready  to  meet 
their  charges,  which  prisoner  did  for  mouths, 
and  behaved  himself  remarkably  well.  I 
afterwards  met  Mr.  Thomas  Vigors,  a  clergy- 
man of  the  church  of  England,  of  Lough Im 
(the  whole  of  the  grounds  of  the  Ridge, 
belongs  to  his  family),  and  I  asked  him  whe- 
ther there  was  a  Protestant  school- house 
burned  on  I  he  Ridge,  with  an  old  man, 
woman,  and  girl  in  it.  He  said  he  knew  the 
grounds  of  Old  Loughlin,  and  that  there  was 
no  such  house  on  the  grounds  of  Old  Loughlin ; 
and  that  he  knew  them  so  well,  that  there 
was  but  one  house  burned  by  the  rebels,  with- 
in two  miles  and  a  half  of  Old  Loughlin ; 
which  house  belonged  to  serjeant  Tinden,  of 
Mr.  Rochfurt's  yeomanry,  and  if  there  was, 
he  certainly  must  have  known  it. 

Have  you  any  reason  to  know  of  an  enquiry 
being  instituted  into  the  prisoner's  conduct 
previous  to  his  beinc  admitted  into  the  Borris 
yeomanry? — No,  I  have  not;  Mr.  Cavanagh 
also  told  me  Mr.  Devereux  had  often  given 
him  information  as  to  the  rebels ;  there  is  no 
other  place  called  the  Ridge,  but  the  Ridge 
ofOldLouf^o. 
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Rickard  Grandy  produced  and  sworn  on    . 
the  part  of  the  Prisoner.        *    t. 

Do  you  know  the  prisoner,  and  did  xba 
see  him  on  the  4th  of  June,  1798  ? — I  abw  m 
prisoner  in  the  parlour  at  Scullibogue;  I  saw 
the  prisoner  come  in,  on  the  eveninsofthe 
4th  of  June ;  I  asked  the  prisoner  how  he  wait, 
and  he  said,  '*  So,  Grandy,  are  you  there  ? 
and  nothing  else  passed. 

Was  the  prisoner  with  the  rebels,  or  did  h» 
act  as  a  commander  ? — He  walked  into  the 
parlour,  and  walked  out  again ;  bdt  they 
would  not  let  me  do  so;  I  know  nothing  more 
about  him ;  prisoners  were  not  allowed  \9 
walk  in  and  out  as  thiey  pleased. 

How  was  the  p^risoner  dressed? — ^Hewto^ 
dressed  in  his  common  'dress,  with  a  brown 
coat  on,  as  well  as  I  recollect,  he  had  na 
weapon  of  defence,  but  a  switch  or  whip,  he 
h^cfno  sash,  gorget,  or  sword. 

When  was  the  barn  of  Scullabogue burned  ^ 
— It  was  burned  about  nine  o'dock  in  the 
morning  of  the  6th  of  June,  1789 ;  1  was 
then  brought  out  to  be  shot,  at  which  time 
the  roof  had  fallen  in,  and  the  cries  of  the 
people  ceased. 

John  Cody  sworn. 

Do  you  know  the  prisoner,  and  when  did 
vou  see  him  ? — I  saw  him  the  day  of  the 
battle  of  Ross,  about  twelve  o'clock,  coming 
up  to  my  house,  by  the  way  of  Tinteru,.about 
a  mile  and  a  half  from  the  prisoner's  house ; 
he  was  on  horse-hack,  and  wanted  us  with 
him  to  the  battle  of  Ross,  he  did  not  threaten 
us;  it  was  not  a  grev  horse  he  rode;  he  wore 
a  brown  coat,  and  had  n?ither  sash,  sword, 
or  sorget,  as  I  saw ;  it  was  l>etween  twelve 
ana  one  o'clock. 

If  any  person  swore  tliat  the  ptisoner  was 
all  that  day  fighting,  on  the  part  of  the  rebels, 
at  Ross,  would  it  have  been  true  ?— It  would 
noU 

Who  sent  you  here  ?— I  was  taken  to  Wa- 
ter ford  by  Mr.  Kennedy,  and  general  John- 
son sent  me  here. 

Were  you  examined  at  Waterford,  as  to 
the  testmiony  you  were  to  give,  and  by 
whom  ? — I  was — and  by  Mr.  Kennedy. 

Lawrence  Chapman  sworn  on  the  part  of 
the  Prisoner. 

Did  you  sec  Miss  Nescy  Lett,  who  lives 
near  Enniscorthy,  and  upon  what  occasion  ? 
— I  did,  in  order  to  serve  her  with  a  sum* 
mons,  to  attend  this  trial. 

State  the  conversation  that  passed  between 
you  and  her  ^—1  asked  her  to  come,  and  she 
said  she  would  ;  but  her  father  seemed  in- 
clined not  to  let  her. — I  believe  she  will  come 
if  she  can ;  she  seemed  apprehensive  that 
she  could  not  get  a  carriage,  for  as  the  wea- 
ther was  bad,  she  could  not  ride  ;  and  if  she 
could  get  her  brother  to  come  with  her,  she 
would  ride  part  of  the  way,  and  if  bhe 
got  tried,  would  then  get  a  carriage, 
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Where  does  her  &ther  live,  and  what  is 
her  mother's  maiden  name  f — Her  ^ther  lives 
at  Mile-house,  near  Enniscorthj,  and  she 
told  me  her  mother's  name  was  Ooff. 

If  a  woman  of  the  name  of  Elisabeth 
Jacob  had  sworn  that  Miss  Nesey  Lett,  whoie 
mother's  name  was  Ooff,  was  burned  in  tbe 
bam  of  Scullabogue  in  the  month  of  June, 
lt96y  would  that  woman  have  perjured  her> 
self  r — I  certainly  believe  she  would  ;^- 1  am 
•ure  she  would. 

Does  tho  Nesey  Lett  you  saw  at  Mile- 
bouse,  and  that  you  served  with  the  sum- 
mons, live  with  licr  father  T— 1  believe  she 
does— I  saw  her  there. 

[Court  adjourned.] 


January  M.  Z 

The  PaxsoHsa's  Dsfevcs.        • 

Mr.  President,  and  Gentlemen  of  this 
Honourable  Court  ;«>The  evidence  on  both 
sides  being  now  closed,  and  the  issue  of  my 

Suilt  or  innocence  being  submitted  to  your 
nal  judgment,  it  only  reooains  for  me  to  offer 
a  few  observations  on  the  facts  which  have 
been  ^ven  in  evidence  before  you.  The  dis- 
tinguished justice  which  has  marked  the  pro- 
ceedings of  the  Court,  while  it  calls  from  me 
the  most  earnest  and  lasting  avowals  of  grati- 
tude, at  the  same  time  admonishes  me  not  to 
extenfl  my  comments  into  prolixity,  because 
that  spirit  of  rectitude,  assisted  by  the  good 
sense  and  intelligence  of  every  member  to 
whom  I  address  myself,  will  preclude  the  ne- 
cessity of  my  pointing  out  minutely  those  cir- 
cumstances of  contradiction  and  perjury  in 
the  witnesses  acainst  me,  which  cannot  fail 
to  have  made  already  powerful  impressions 
on  the  mind  of  the  Court. 

As  I  purpose  to  simplify  this  statement,  I 
shall  beg  leave  to  take  up  the  evidence  you 
have  heard  in  the  order  in  which  it  has  been 
riven  ;  and  this  intention  would  necessarily 
lead  me  to  Thomas  Templeton,  the  first  wit- 
ness, who  has  been  produced  on  the  part  of 
the  prosecution — if  his  testimony  were  such 
as  to  be  entitled  to  any  observation  whatso- 
ever. But  standing  as  he  dues  before  you,  a 
gross,  palpable,  selt-convictcd  perjurer,  swcar- 
mc  facts  on  one  day,  and  contradicting  him- 
self on  the  next,  I  should  not  hold  myself 
excusable  were  I,  by  any  animadversion  on 
his  testimony,  to  disgust  the  Court  with  a 
renewed  recital  of  his  baseness.  I  should 
feel  that  I  might  incur  the  su>picion  of  in- 
sulting your  understandings,  by  seeming  to 
admit  the  necessity  of  making  his  perjuries 
more  palpable  than  he  has  made  them  him- 
self; him,  therefore,  I  dismiss  without  fur- 
ther notice,  and  now  proceed  to  the  next 
witness  Tuttic,  whose  testimony  I  purpose  to 
exhibit  in  similar  colours,  and  to  convince  the 
Court  is  just  as  unworthy  of  that  seriotis  re- 
gard, in  a  case  which  the  issue  of  life  or  death 
must  turn,  «s  that  Templeton.— Tuttle  has 


undertaken  to  swear,  and  has  on  oath  told 
this  Court,  that  on  the  ft4th  of  June  I  order- 
ed some  of  hu  majesty's  loyal  subjects  to  be 
put  to  death  at  Rellymount,  and  that  on  the 
same  day  I  wasguUty  of  tbebarbari^  of  order* 
ing  an  house,  with  two  of  its  inhalutaQts,  to 
be  burned, — an  helpless  old  man  and  woman, 
and  also  a  boy  to  be  piked ;  and  tbaton  the 
day  following,  and  on  which  he  states  with 
equal  positiveness  the  battle  of  Castlecomber 
to  have  taken  place,  he  saw  me  actively  en- 
gaged and  fighting  against  the  king's  troops^ 
on  the  side  of  the  rebels.    This,  eentlemen, 
is  the  sum  of  his  testimony,  and  which  I  un* 
dertake  to  refute.    In  the  first  place,  I  beg  to 
refer  tou  to  your  notes,  in  which  you  will 
find  the  positive,  confident,  and  precise  ac» 
curacy  to  which  Tuttie  pretended,  as  to  the 
days  and  dates  of  these  transactions.      He 
says,  the  day  of  the  piking  at  Kellymount 
was  positively  on  a  8unoay  (tne  S4th  of  June^ 
and  the  day  of  the  battle  of  Castlecomber  viras 
the  following.     Now,  gentlemen,  itisafiict 
as  notorious  as  it  is  undisputed,  ascertained  ia 
the  despatches  of  the  kmg's  general  officer, 
who  commanded  in  the  engagement  of  Gas* 
tlecomber ;    and  further  fortified,  if  necea- 
sary,  by  the  testimony  of  a  loyal  and  respec- 
table gentleman,  Mr.  Heam,  who  was  that 
day  under  his    command,  and    which  you 
have  heard  from  his  lips,  that  the  barbarities 
at  Kellymount  were  perpetrated  on  a  Satur- 
day, and  that  the  battle  of  Castlecomber  took 
place  on  a  Sunday,  the  following  day. — It  ia 
a  standing  principle,  bottomed  on  the  eternal 
principles  of  justice,  and  the  invariable  prac- 
tice of  every  human  tribunal  pretending  to  ad- 
minister those  principles  of  justice,  that  if  a 
witness  be  proved  to  have  perjured  himself 
in  one  instance,  that  shall  go  to  rob  every 
thing  else  which  he  may  say/>f  every  degree  of 
possible  credit :  from  thosesolemn  precedents 
this  Court  will  not  indeed  depart-r-and  under 
this  assurance,    having  shown  that    Tuttie, 
where  he  was  most  positive,  had  sworn  falsely, 
I  might  proceed  to  dismiss  him,  as  I  have 
Templeton— but  I  shall  not— for  I  hold  it  a 
duty  which  I  owe  to  my  character  to  show  to 
demonstration   that   I  am  not  the  monster 
which  a  miraculous  mixture  of  crime  and 
perjury  has  endeavoured  to  make  me. 

Be  pleased,  gentlemen,  to  refer  to  the  evi« 
dencc  which  has  been  given  by  Mr.   Hearii,  a 
resident  within  a  few   miles  of  the  Ridge, 
and  also  by  one  of  your  own  members,   whose 
inquiry  into  the  transactions,  said   to   have 
taken  place  on  the  Ridge,  must  be  ascril>e«l 
'  to  the   honourable  and   virtuous  motives  uf 
I  bringing  me  to  justice,  if  1  were  the  monster 
I  I  ani  stated  to  be,  or  of  protecting  an  inno- 
,  cent  man  when  once  his  innocence  was  as- 
certained by  irrefragable  proofs.    The  former 
of  those  gentlemen  is  a  member  of  the  The* 
mas-town  Yeomanry,  within  a  few  miles  of 
the  Ridge. — He  is  well  acquainted  with  the 
country — has  been  often  hunting  upon  it-^» 
was  with  the  king*8  troops  the  day  after  tbe 
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rruellies  of  Kellrmoiint — has  oflen  since 
been  on  ft  visit  close  tu  the  neighbourhood 
of  the  Ridge— has  frequently  listened  when 
the  cruelty  of  the  rebels  was  the  subject  of 
conversation  ;-—and  yet,  under  all  these  cir- 
cumstaiKes  of  service,  the  very  day  after  the 
alleged  transactions,  of  acquaintance  with 
the  country,  of  residence  afterwards,  of  nar- 
ratives of  rebel  cruelties  while  near  the  very 
spot,  such  a  matter  as  the  burning  of  a  school- 
house,  which  is  always  a  place  of  notoriety, 
and  burnins;  of  its  inhabitants,  never  came 
to  his  knowledge.  Such  an  atrocity  was  well 
entitled  to  recital,  and  the  abhorrence  natural 
to  so  flagitious  an  act ;  and  yet  Mr.  Heam 
does  not  believe  that  such  a  house  was  in  be- 
ing, or  that  such  a  circumstance  as  the  burn- 
ing of  it,  and  its  inhabitants,  ever  took 
place. 

If  this  strong  presumptive  evidence,—- 
it  is  to  be  observed,  that  presumptive  is  the 
only  evidence  which  can  be  given,— if  I  say 
it  neednl  corrolxtration,  it  acquires  the  most 
irresistible  support  from  the  lips  of  one  of  the 
members  of  this  honourable  Court,  who  has 
stated  to  you  the  result  of  his  inquiries.  He 
knows  the  country  well — be  has  resided 
near  the  Kidge  for  two  years— has  frequently 
hunted  on  it,  and  never  heard  of  the  school- 
house.  During  the  interval  of  your  adjourn- 
ment, he  was  on  the  very  spot ;  made  fre- 
quent inquiries  from  the  most  competent 
sources  of  information — spoke  to  the  nearest 
resident  magistrate,  Mr.  Vigors,  whose  bro- 
ther is  the  very  owner  of  the  very  spot; 
and  yet  Mr.  Vigors,  nor  no  other  person  com- 
nctent  to  give  accurate  information,  ever 
heard  of  the  school-house,  or  of  its  being 
burned,  or  of  any  other  house  being  burned, 
except  one  belonging  to  a  serjeaut  of  Mr. 
Kochfurfs  corps  of  yeomanry. 

Thus  far  have  I  shown  that  no  such  fact  as 
that  sworn  by  Tultle,  respecting  the  burn- 
ing of  a  school- house,  on  the  Hidge,  with 
its  iu habitants,  ever  took  place.  I  need  not 
advert  to  the  internal  evidence  of  falsehood 
which  the  story  in  itself  contains.  Those 
who  can  credit  (if  any  such  there  be),  the 
tale  of  a  man  quietly  (perusing  a  book  while 
his  house  was  surrounded  by  15,000  rebels 
threatening  his  destruction,  he  still  continu- 
\n]i  srrene,  unmoved,  consigned  to  his  study, 
without  re;:arding  the  death  which  was  pre- 
wiucd  to  himsclt,  and  the  destniction  of  all 
that  was  dear  in  life  to  him  :— those,  I  say, 
who  can  credit  so  monstrous  an  improba- 
bility are  certainly  not  in  a  state  to  be  reason- 
ed with. 

A^  little  shall  I  notice  the  direct  and  pal- 
pable contradiction  between  Tuttic,  and  his 
arroaiphcr,  Elizabeth  Jacob,  stating  them- 
selves to  be  witnesses  to  the  transaction,  the 
one  looking  in  the  house,  the  other  actually 
in  tt*-he  relating  that  a  man  and  a  womaD 
only  were  burned,— she,  that  a  man,  a  wo- 
man, and  their  duughter  were  all  consumed 
iaiheftirooa* 


Dut  even  if  t  were  to  admit,  that  as  to 
his  fact  Tuttle  has  not  perjured  himself, 
and  that  the  house  was  really  burned,  surely 
no  inference  of  my  guilt  could  rest  in  the 
minds  of  those  who  have  heard  the  testimony 
which  has  been  given  on  my  behalf.  Among 
other  circumstances,  which  I  shall  notice  in 
their  place, — Miss  Reily  has  sworn,  that  on 
the  2drd  and  a4th  of  June  1793,  I  was  at 
home  at  my  father's  house  at  Shelbeggan  ; 
that  from  tlie  9th  of  that  month,  when  she 
returned  from  Mr.  Thomas  Chapman*s,  to  the 
S8th  she  saw  me  frequently  at  aififcrent  inter- 
vals every  day,  and  that  I  never  slept  out 
during  that  time,  till  the  96th,  when  I  went 
on  a  visit  to  Mr.  King,  who  was  a  very  near 
neighbour.  She  recollects  particularly  the 
31th,  being  St.  John's-day,  and  at  that  time 
her  mind  had  resumed  its  tranquillity,  it  be* 
ing  as  she  states,  the  Sunday  after  the  landing 
of  the  king's  troops.  Her  testimony  to  the 
whole  of  this  period,  and  the  fact  of  my  be- 
ing at  my  father's  house  at  Shelbegj^n,  is  in 
every  instance  corroborated  by  my  sister  Miss 
Devereux.  The  testimony  of  these  ladies 
places  the  perjury  of  Tuttle  and  his  accom- 
plices beyond  the  reach  of  doubt,  it  stands 
undisguised,  evident,  and  barefaced ;  nor 
can  tTiat  testimony  receive  invalidation  in 
any  reflecting  mind,  from  the  circumstances 
of  those  ladies  being  connected  wkh  me  in  a 
near  degree — the  one  my  sister,  and  tiie 
other  my  cousin  german.  I  beg  leave  to  put 
it  to  the  good  sense  of  this  Court,  that  if  a 
man  be  accused  of  certain  acts,  at  a  time 
when  he  was  actually  in  the  very  bosom  of 
his  family,  that  it  is  alone  from  among  the 
very  members  of  that  family  that  the  fact 
of  his  innocence  can  be  maintained.  If  it 
were  otherwise,  and  that  proximity  of  blood 
were  injurious  to  testimony,  a  vdlain  had 
nothing  else  to  do  than  to  watch  when  a 
man  is  interchanging  the  endearments  of  his 
fire  side,  and  accuse  nim  of  any  crimes  which 
innate  vice,  or  the  hope  of  reward  might  stig- 
gest  to  him. 

This  prejudice  against  the  testimony  of  re- 
lations, if  it  overruled  the  judgment,  would  go 
the  length  of  saying,  that  miss  lleily  and  my 
sister  had  perjured  themselves ;  but,  gentle- 
men, a  circumstantial  inspection  into  the  de- 
tail of  their  testimony,  will  be  the  best  shield 
against  such  an  imputation.  Have  they 
sworn  in  the  bold,  peremptory,  and  unquajified 
way  of  those  who  have  sworn  against  me? 
Does  not  the  evidence  of  miss  lletly  contain 
those  natural  lights  and  shades  which  ever  ac- 
company unpremeditated  truth?— -And  has 
she  uot  told  all  she  knew  without  qualifica- 
tion and  disguise,  leavin?  it  to  your  judgments 
whether  or  not  it  should  weigh  azainst  me. 
If  miss  Reily,  were  indisposed  to  tell  truth  and 
wished  to  tell  a  bold  tale  on  my  behalf,  she 
would  not  have  told  the  plain  tale  of  my  being 
actually  with  the  rebels,  of  the  frequent  com- 
pHances  which  I  was  obliged  to  assume.  I 
did  not  pTodttcet  wilacss  to  state  what  was 
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not  fact ;  but  to  relate  all  the  fact«,  and  let 
them  go  to  the  decision  of  men  of  sense  and 
virtue,  who  will  wei^h  and  balance  well  the 
items  of  seeming  guilt,  with  the  strong  and 
irresistible  circumstances  of  indubitable  mno- 
cence. 

Elisabeth  Furlong,  against  whose  testimony 
the  slight  and  illiberal  suspicion  en  the  score 
of  relationship  cannot  be  alleged,  has  also 
sworn  in  direct  opposition  to  Tuttle  and  his 
accomplice.  She  well  remembers  the  S3rd  of 
June,  1798,  (which  by  the  wav,  was  the  day 
before  the  battle  of  Castlecombcr)  it  was,  she 
says,  on  Saturday,  and  the  eve  of  St.  John*s 
day ;  k  was  customary  to  light  bonfires  on  that 
evening ;  but  the  disturbed  state  of  the  coun- 
try prevented  a  compliance  with  the  old  cus- 
tom on  that  day.  Luok  into  the  natural  occa- 
sions  of  her  visit  to  the  prisoner's  house, 
hearing  that  the  entire  country  had  been  sen- 
tenced to  almost  universal  devastation,  she 
repaired  to  8helbe^n,  as  n  place  of  refuge, 
and  to  be  excmptcdrrom  the  general  destruc- 
tion, and  where  she  hoped  the  owners  would 
receive  and  protect  her  little  property ;  there 
she  said  she  saw  me,  though,  if  you  believe 
Tutlle  and  his  accomplices,  I  am  said  to  be  at 
Kellyniount,  above  ^6  miles  distant. 

Surelv,  gentlemen,  it  cannot  now  appear  to 
you  to  DC  necessary  for  me  to  expatiate  at 

? -eater  length  on  the  testimony  of  Tuttle. 
ou  cannot  forget  the  acrimony  of  his  prose- 
cution ;  by  the  terms  of  reproach  and  obloquy 
with  which  he  vented  himself  against  me,  ue 
fore  this  honourable  Court :  But,  whatever 
credit  you  may  give  to  the  bitterness  of  his 
zeal  against  uic,  you  cunuut,  I  presume,  give 
any  tu  his  evidence,  conirailictcd  as  it  stands 
by  the  whiter  testimony  of  miss  Kcily,  miss 
Devereux,  Elizabeth  1  urlong,  Mr.  llearne,and 
major  Ncwtun,  and  the  dates  of  the  official 
communications  made  by  sir  C'harlcs  Asgill 
to  government,  on  the  lialtleof  C'asflecomber, 
which  is  a  matter  of  universal  notoriety,  and 
on  record. 

The  next  witness  who  has  appeared  before 
you,  is  a  woman  who  now  calls  lierscif  Eliza- 
beth Jacob.  In  her  direct  examination,  she 
swore  first,  that  I  was  at  the  baillc  of  the 
Three  Kocks,  and  with  the  rebels  the  entire 
of  the  day.  Opposed  to  her  on  this  fact 
stands  Andrew  Kcc;:an,  the  conHdential 
steward  of  general  Fawcett,  who  saw  me  at 
my  father's  luiui«f  at  eleven  o'tlock  on  the  i 
same  day.  Miss  lleily  also  has  stated  to  the 
Court,  that  the  nipht  prcccdin(;  the  battle  of 
the  Three  KocKs,  she  s>at  in  dread  and  terror 
in  my  ror»in  at  vSJiclbrguan,  the  whole  of  the 
night,  and  that  she  saw  me  early  the  following 
day  in  ilic  nicrnicig,  und  at  l.rcakfas>t. 

Elizabeth  Jacob  swore  that  she  saw  me  on 
every  part  of  the  next  day  alter  the  battle:  that ;  pronounce  them  with  security ; — I  expressed 
she  could  not  miss  of  seeing  me,  and  that  j  myself  coarsely,    but  that  very    coarse  and 
at  Taglunon,  I  had  ordered  arTOrange-man  to    homely  cast  of  expression  sprang  from  the 


morning,  to  a  late  hour  in  the  eventng  of  the 
day  nex4  after  the  battle  of  the  Three  Hocks 
with  the  jseneral,  at  Duncannon  Fort. 

Elizabeth  Jacob  swears,  that  she  saw  me 
at  Scullabociie,  giving  directions  to  have  the 
barn  burned,  and  that  Miss  Nesey  I^ett  was 
bnmed  in  it  by  my  order  personally  given,  and 
that  she  thinks  this  took  place  Uie  night 
before  the  battle  of  Ross.  It  is  gentleroen 
a  fact  about  which  there  is  no  controversy^ 
that  the  luittle  of  Ross  took  place  at  five 
o'clock  in  the  morning,  on  the  fifth  of  June, 
1798,  and  you  have  the  testimony  of  Richard 
Graruly,  a  witness  for  the  prosecution,  of 
whom  one  would  suppose,  that  he  was 
brought  forward  for  the  purpose  of  discrediting 
Elizaoeth  Jacob,  that  the  bam  was  burned 
between  eight  and  nine  o'clock  on  the  morn- 
ing of  the  5th  of  June,  and  on  the  verv  day 
of  the  battle  of  Ross,  and  during  the  battle 
itself:  so  that,  gentlemen,  if  you  believe  Eli* 
zabeth  Jacob  at  all,  you  must  credit  this 
monstrotis  circumstance,  that  I  was  employed 
on  two  barbarous  but  dissimilar  acts,  burning 
the  kinj^'s  subjects  at  Scullaboeue,  and  fight- 
ing against  his  troops  at  New  Ross,  and  tliat 
she,  as  well  as  myself,  were  at  two  separate 
and  distinct  places  at  the  very  same  time. 

Elizabeth  Jacob  has  sworn  that  she  was  at 
the  battle  of  Ross ;  that  it  began  at  fi\^  o'clock 
in  the  morning,  and  ended  at  S  o'clock  in  the 
afternoon,  when  the  rebels  were  beaten  to 
Corhett-hill ;  that  she  saw  me  there  all  that 
time  dressed  in  a  white  coat,  with  a  sash  and 
gorget  on,  a  sword  in  my  hand,  riding  about 
ancJencouraging  the  rebels  to  fight. 

Miss  Reily  has  proved,  that  at  seven  o'clock 
on  the  morning  of  the  battle  of  Ross,  I  came 
to  the  house  ot  Mr.  John  Chapman,  that  we 
both  proceeded  (she  riding  lichind  roe)  to 
Ilouseland,  the  place  of  Mr.  Thorous  Chap* 
man,  and  distant  from  New  Ross  about  six- 
teen miles. 

Miss  Devereux  has  proved,  that  I  arrived 
with  miss  Reily,  at  Mr.  Thomas  Chapman's, 
about  nine  o'clock  in  the  morning  of  ttiesamo 
day,  namely  the  day  of  the  battle  of  Ross,  and 
that  I  remained  at  Mr.  Chapman's  till  about 
twelve  o'clock  of  the  same  day;  Mr.  Chap- 
man himself  has  proved,  that  he  saw  nie  at 
his  house  on  that  day  about  the  hour  of  eleven, 
after  he  came  in,  for  he  had  not  been  in  tho 
house  on  my  arrival.  I  cannot  pass  over  the 
testimony  of  Mr.  Chapman,  without  request- 
ing the  Court  to  recollect  that  part  of  it,  which 
relates  to  his  asking  my  opinion  on  the  very 
day  of  the  battle  of  Uo^^s,  as  to  the  answer 
which  he  should  uive  to  the  requisition  the 
rebels  made  to  tiim  of  sending  them  provi- 
sions.  On  that  very  day,  critical  as  it  was,  I 
did  not  disguise  my  sentiments,  when  I  could 


be  shot. 

Andrew  Rcegan  has  on  the  contrary  sworn, 
liiat  he  saw  mc  from  jm  early  hour  in  tho 
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sincerity  which  I  felt;  I  did  then  dissuade 
him  from  giving  them  the  smallest  assistance, 
and  it  !:>  needless  to  observe^  that  if  T  had 
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been  secretly  wcll-ditpoted  to  the  rebel  causey 
I  need  not  have  taken  pains  to  dissuade  a  i 
man  from  giving  them  assistance,  and  the ' 
more  so,  when  there  were  so  many  plausible 
reasons  to  urge,  touching  the  risk  ot  refusal, 
and  others  too,  which  I  might  have  used  with 
perfect  security  to  myself. 

But,  as  if  my  witness  were  incompetent  to 
establish  the  fact  of  my  absence  from  the  bat- 
tle of  lloss,  and  as  if  it  were  a  matter  of  Di- 
vine interference,  that  all  the  witnesses  for 
the  prosecution  should  be  at  variance  with, 
and  in  contradiction  to  each  other,  John  Cody 
has  been  produced,  to  show  the  multiplied 
perjury  of  this  Elizabeth  Jacob,  and  to  prove, 
111  opposition  to  her  swearing,  that  between 
the  hours  of  twelve  and  one  that  day,  I  was 
several  miles  distant  from  the  battle,  on  the 
Tintern  road,  between  Mr.  Chapman's,  and 
Shelbcggan,  and  mounted  on  a  bay  horse. 

This  peasant,  ignorant  as  he  obviously  is  in 
the  English  language,  whatever  difficulty  he 
may  find  in  understanding  the  import  of  the 
words,  ia  which,  as  he  says,  I  addressed  him, 
yet  -it  is  not  so  probable  that  he  could  be  ; 
mistaken  in  seeing  my  person.  Cody  had,  he 
swears,  a  second  person  with  him,  David  Ne- 
ville—why was  he  not  produced  to  corroborate 
what  Cody  had  sworn,  if  he  could  have  sub- 
stantiated my  words  to  him  ?  There  is  no 
doubt  but  the  jud^e  advocate,  whose  zeal,  as  I 
am  told,  led  him  into  the  county  of  Wexford 
to  search  for  witnesses  against  me,  after  the 
prosecution  terminated,  would  have  willinely 
Drought  him  forward.  How  far  it  is  probable 
that  I,  at  one  o'clock  of  the  day  of  the  luittle 
of  Ross,  which  battle  began  at  5  in  the  morn- 
ing, at  a  considerable  distance  from  the  place 
of  action ;  at  a  time  too,  when  the  fortune  of 
the  day  prevailed  ag^nst  the  rebels,  should 
have  set  about  raising  one  recruit  only  for  the 
rebel  arm^,  the  most  ordinary  judgment  may 
without  difficulty  decide;  but  when  the  words 
which  I  made  use  of  but  a  few  moments  be- 
fore to  Mr.  Chapman,  on  the  rebel  requisition 
to  him  for  provisions,  shall  be  considered ;  and 
when  the  credibility  of  his  testimony  comes 
in  the  balance  against  the  misinterpretation 
of  an  ignorant  peasant ;  those  circumstances 
will  receive  their  proper  consideration  from 
the  enlightened  ana  just  mind  of  this  Court. 

Elizabeth  Jacob  has  sworn,  that  miss  Nesey 
Lett,  her  cousin,  whose  identity  she  has  ascer- 
tained by  the  maiden  name  of  her  mother 
(Goff)  was  bv  me  pushed  into  the  bam  of 
Scullabogue,  before  it  was  set  on  fire,  and  that 
there  she  perished  in  the  flames.  If  I  were 
not  satisfied  in  the  most  positive  decree  of 
certainty,  that  that  young  lady  is  at  this  very 
moment  in  existence,  and  that  she  never  was 
at  that  barn,  I  should  not  have  exposed  my- 
self to  the  circumstance  of  callins  on  the  in- 
terference of  the  general  officer  of  this  garri- 
son to  compel  her  attendance  before  this 
Court :  nor  if  it  were  my  intention  to  have 
suborned  any  body  to  personate  her,  should 
I  have  resorted  to  aim  to  be  tb«  iottniiieat 
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of  producing  an  impostor.  I  have  done  my 
utmost  exertions  to  produce  her  in  evidence ; 
the  general  has  done  so  likewise,  but  she  yet 
withstands  the  authority  of  this  Court,  and 
both  his  efforts  and  mine  have  been  ineffec- 
tual to  produce  her.  Mr.  I^wrence  Chapman, 
who  has  served  her  with  the  summons  to  at- 
tend here,  has  given  evidence  of  that  fact,  and 
at  the  very  time  that  he  has  ascertained  the 
falsehood  of  her  being  destroyed,  as  Elizabeth 
Jacob  has  sworn ;  he  nas  too  proved  her  iden- 
tity, b)r  swearing,  from  the  best  possible  in- 
formation, that  of  miss  Nesey  Lett  herself, 
that  her  mother's  maiden  name  was  Goff. 

As  to  what  she  has  sworn,  in  conjunction 
with  her  accomplice  Tuttle,  respecting  the 
transactions  of  Kellymoiint  and  Castlecorober, 
I  shall  ofler  no  new  ot>servations,  having  al- 
ready refuted  every  circumstance  contained  in 
their  testimonies  beyond  the  power  of  contra- 
diction. 

Ifany  new  instances  of  this  woman's  per- 
jury were  necessary  to  stamp  her  with  ever- 
lasting infamy,  they  lie  so  profusely  before 
the  Court,  that  there  is  almost  a  dimculty  in 
selecting  them.  This  Elizabeth  Jacob  swore 
she  knew  my  uncles,  and  my  two  first  cousins. 
Miss  Reily  and  Miss  Devereux  have  proved 
to  the  Court  the  rank  impossibility  of  such  a 
circumstance,  for  that  I  nave  neither  uncles 
nor  cousins.  Elizabeth  Jacob  has  sworn  that 
she  never  was  at  Duncannon  Fort ;  that  she 
never  was  married  to  a  man  of  the  name  of 
Henry  Roberts,  of  the  artillery ;  and  yet,  gen- 
tlemen, observe  what  a  brave  and  loyal  sol- 
dier (Sbeppard)  has  sworn  in  the  most  direct 
and  manifest  contradiction.  Sheppard  knew 
this  Elizabeth  Jacob ;  he  saw  her  a  few  days 
before  the  beginning  of  the  rebellion  at  Dun- 
cannon  Fort,  where  she  said  she  never  was; 
and  he  saw  her  come  with  this  identical  Ro- 
berts, of  the  artillery,  whom  she  swears  she 
never  knew,  into  the  furt,  where  she  swears 
she  never  was ;  and  he  gave  her  money,  and 
sent  proper  persons  with  her  to  see  her  mar- 
ried to  that  very  same  Henry  Roberts,  to 
whom  she  swears  she  never  was  married.  I 
cannot  but  refer  you,  gentlemen,  to  your  notes 
on  this  part  of  the  gross  perjury  of  Elizabeth 
Jacob,  the  simple  order  of  Sheppard's  testi- 
mony, will  speak  more  forcibly  to  your  con- 
viction, than  volumes  of  comment. 

It  is  a  diseusting  labour  to  pass  through 
such  scenes  of  vice  and  perjury ;  and  I  douot 
not  but  it  must  already  have  shocked  the 
honourable  mind  of  this  Court  to  have  con- 
templated so  long,  so  very  loathsome  a  detail. 
Innocent  and  virtuous  minds  are  at  a  loss  to 
account  for  those  acts  of  wickedness,  the  mo- 
tives to  which  do  not  immediately  present 
themselves  on  the  surface;  but  I  conceive 
that  the  intention  of  this  conspiracy  against 
my  life,  does  not  lie  very  deeply  concealed.  I 
must  beg  pardon  of  the  honourable  name  of 
soldier ;  when  I  take  the  liberty  of  stating, 
that  the  two  male  witnesses  who  have  ap- 
peared for  the  pcosacution,  balonf^to  t^  ^«w- 
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ford  regiment  of  mililia,  and  thai  Elitabeth 
Jacob  IS  the  wife  of  a  soldier  in  the  same 
regiment.  This  circumstance  roust  naturally 
have  ^iven  them  a  facility  in  dij»esting  their 
conspiracy.  They  knew  that  ifthev  could 
affix  to  mc  the  horrid  and  abominable  facts 
of  the  murders  they  have  recited,  that  their 
service  in  convicting  me  of  them,  would  be 
considered  (as  indetd  it  ought  if  I  were  guilty) 
with  public  gratitude;  that  their  own  regi- 
ment afforded  an  eas^  convenient  mode  of 
reward  in  promotion,  if  no  other  means  oc- 
curred— two  of  them  speculating  for  them- 
selves, and  Elizabeth  Jacob  for  her  husband. 
For  one  year  they  were  in  possession  of  this 
secret  of  my  crimes,  as  they  have  alleged  :^- 
for  that  year  I  was  iu  the  country  publicly ; — 
often  at  Duncannou  Fort,  employed  in  a  busi- 
ness not  likely  to  conciliate  one's  neighbours, 
while  I  was  raising  recruits  for  the  king's 
army.  I  was  on  the  very  spot  which  is  al- 
leged to  have  been  the  theatre  of  my  barba- 
rities ; — serotinous  investigation  into  my  con- 
duct was  made  by  my  most  avowed  and  per- 
sonal enemy — yet  no  one  came  forward  against 
me.  One  of  vour  members  has  told  you,  that 
I  stood  open  breasted  against  the  calumnies 
levelled  at  me,  and  that  I  defied  them ;  I  did 
dei'y  them,  and  I  do  defy  every  thing  but  per- 
jury ;  that  I  cannot  guard  altogether  against. 
During  this  time  that  1  stood  open  and  im- 
concealed,  that  I  lived  in  the  very  scene  where 
my  crimes  were  said  to  have  been  acted,  where 
were  my  perjured  prosecutors,  Templeton, 
Tuttle,  and  Jacob }  They  never  showed  them- 
selves, although  every  one  of  them  say  they 
knew  my  person  and  place  of  residence. 
They  never  mentioned  my  name  until  the 
accidnit  of  my  leading  recruits  for  tlie  king's 
scivicc  to  Chatham,  brought  me  to  the  Cove 
ot  Cork,  and  tlicn  hearing  that  a  person  of 
the  obnoxious  name  of  Devcreux,  was  on 
board  the  vfrssel  with  recruits,  the  detail  of 
crimes  you  have  heard  was  laid  hold  of,  and 
the  guilt  of  them  fabtcncd  upon  me.  But 
even  then, gentlemen,  there  was  an  indecision 
in  their  guilt,  and  after  swearing  informations 
against  me,  they  unanimously  and  with  com- 
mon consent  went  otf  with  the  transports  to 
Jersey ;  and  an  eagerness  for  active  service 
is  the  alleged  cause  of  their  departure ;  but 
could  this  nave  been  the  motive  of  Elirabeth 
Jacob?  and  even  with  regard  to  the  men,  this 
honourable  Court  shall  determine  whether 
this  apology  be  sufficient  for  their  shrinking 
from  a  prosecution  at  the  instant  it  was  about 
to  <;on)mence,  and  for  their  stealing  away 
from  their  country  in  disobedience  to  the 
most  positive  orders  to  remain  behind.  Gen- 
tlemen, I  have  been  for  several  tedious  months 
the  inhabitant  of  a  prison;  my  prosecutors 
having  quitted  the  kingdom,  were  brought 
back  in  order  to  give  evidence  against  me ; 
they  were  all  in  the  same  regiment,  and  came 
over  in  the  same  ship  for  the  avowed  purpose 
of  my  prosecution;  and  yet  they  have  con- 
curred Uk  swearing  to  one  fact,  which  1  con- 


tend, it  is  morally  imposBibte  thoM  be  tne, 
namely,  that  they  never  bad  a  syllable  of  con- 
versation together  upon  tlie  subject  of  ny  im- 
Euted  crimes,  or  of  the  evidence  which  they 
ad  it  in  their  power  to  give  towards  my  con- 
viction. To  your  good  sense,  eenilemen,  I 
put  it,  whether  you  can  believe  thai  fact,  and 
whether  persons  so  swearing,  can  in  your 
minds  be  entitled  to  even  the  smallest  degree 
of  credit. 

There  is,  gentlemen,  one  circumstance  that 
has  occurred  upon  the  trial,  which  I  deem  it 
peculiarly  necessary  to   notice,    and  which 
cannot  fail  to  make  due  impression  upon  the 
minds  of  honourable  and  intelligent  men : — 
After  Elizalieth  Jacob  had  told  this  court  of 
my  having  been  at  almost  every  battle  that 
was  fought,  and  at  which  she  represented 
roe,  as  much  distinguished  by  my  activity, 
as  by  my  attire ;  after  she  had  thus  sworn  to 
my  ubiquity  in  the  rebellion,  it  was  suggested 
to  my  counsel,  by  an  honourable  member  of 
this  court,  that  a  Serjeant  of  his  resiment 
had  been  taken  prisoner,  and  remained  some 
time  with  the  reoels,  whom  I  might  esamino 
if  I  thought  fit,  and  if  the  fact  would  beau* 
me  out,  might  show  by  his  negative  evidence, 
that  the  positive  swearing  of  Elisabeth  Jacob 
was  fblse. — To  this  suggestion,  humanely  in- 
tended I  am  sure,  my  acquiescence  was  in- 
stantaneous and  undisguised,  and  I  answered 
with  that  confidence  which  innocence  alone 
can  inspire,  if  the  man  be  an  honest  man,  let 
him  be  produced  and  examined,  for  I  am  in 
dread  of  nothing  but  perjury ;  be  was,  gen- 
tlemen, examined,  ana  has.sworn  during  the 
time  he  remained  w^ith  the  rebels,  and  in 
the  number  of  places  he  was  taken  to,  be 
never    saw  me   (although,  if  you    believe 
Elizabeth  Jacob,  1  was  pretty  conspicuous), 
nor  even  ever  heard   the    mention  of  my 
name ;  my  feeling,  gentlemen,  upon  this  in- 
cident was,  that  I  could  run    no  risk  ^om 
integrity  and  truth,  and  that  it  was  only  from 
fahiehood  and  perjury  my  danger   was  to  be 
apprehended ;  but,  gentlemen,  perjury,  how- 
ever confident,  ceases  to  be  obnoxious;  whereas 
ill  my  case,  it  is  detected  and  exposed.    Of 
the  atrocities  ascribed  to  me,  I  have  said  by 
my  plea — I  am  not  guilty ;  and  that  plea  I 
have   supported    by  the  clearest  and   most 
satisfactory  proof:  at  the  time  they  are  said 
to  he  perpetrated,  I  have  shown  that  I  was 
at  home,  endeavouring  to  give  comfort  and 
succour  to  a  father  worn  down  by  age  and 
infirmity,  and  labouring  under  a  deprivation 
of  sight,  and  at  the  same  time  to  anord  pro- 
tection to  a  family  of  weak  and  defenceless 
females,  liable  to  insult  and  outrage  from  a 
set  of  ruthless  desperadoes,  who  in  a  state  of 
savage  nature,  had  let  themselves  loose  upon 
the  country,  regardless  of  the  restraints  of  all 
law,  and  loosening  every  bond   of  society. 
Under  these  circumstances,  gentlemen,  and 
when  savages  of  this  description  had  0>tten 
possession  ot  the  country,  wlien  his  majesty's 
forces  were  imable  to  amd  prulectioa  to  its 
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inhabitants,!  submit  it  with  deference  to  the 
consideration  of  this  Court,  whether  it  was 
not  a  iDHlter  of  necessity  to  temporize,  and 
wliere  it  was  only  by  dissimulation  of  this 
nalurc,  that  one's  person,  family,  and  pro- 
perty, could  be  secured  from  pillage  and  de- 
struction ;  whether  this  honourable  Court,  in 
its  justice  and  humanity,  will  not,  in  the 
perilous  situation  in  which  I  and  my  family 
were  placed,  find  out  abundant  matter  for  my 
justification ;  from  these  motives,  gentlemen^ 
was  I  compelled  to  put  on  the  appearance  of 
associating  with  rebels. 

Nor  was  even  tliat  address,  which  the 
stern  necessity  of  the  times  dictated,  entirely 
competent  to  msure  myself,  and  a  large  help- 
less and  aged  family,  fsnm  the  hostility  of  the 
barbarians  who  were  then  in  complete  po»- 
scssioh  of  the  country.  The  testimony  of 
Miss  Devereux  ascertains  the  injury  wFiich 
tiiy  father  suffered,  in  having  his  cattle  driven 
away,  and  his  wine  destroyed  by  the  rebels ; 
and  alsQ  my  frequent  attempts  to  conceal 
myself,  although  the  informations  of  the 
servants  of  the  house  almost  always  defeated 
my  plans  of  concealment ;  and  the  evidence 
of  Miss  lleily  has  shown,  in  a  strong  light, 
the  perils  which  I  had  undergone  from  the 
rebels,  when  my  father  received  the  gratula- 
tions  of  his  neighbours  on  my  havinz  ea- 
caped  being  a  victim  of  tlieir  rage,  and  being 
lea  to  execution. 

Upon  the  whole,  gentlemen,  the  grave, 
liberal,  and  unprejudiced  consideration  which 
you  will  give  to  the  minutes  of  the  proceed- 
ino^s  on  my  trial,  will  lead  you  to  that  detcr- 
nunation  which  good  men  can  bear  to  con- 
template with  unruffled  consciences.  The 
dreadful  tissue  of  wickedness  and  perjury, 
which  has  been  unfolded  to  you  in  the  sup- 
port of  this  prosecution,  which  was  in  some 
degree,  framed  by  the  licentious  and  disor- 
derly characters  of  our  times,  and  from  which 
no  man  can  promise  himself  safety,  an  in- 
stance of  which  has  been  but  too  frequent 
throughout  every  part  of  this  kingdom,  I 
shall  leave  with  you  without  further  com- 
ment. There  are  unfortunately  mixed  in  the 
human  condition,  the  terrible  compounds  of 
vice  and  villany — if  it  were  otherwise,  the 
rigour  of  tlie  law  would  be  seldom  directed 
against  the  offender's  head.  All  ages  and 
countries  of  the  world  abound  with  melan- 
choly proofs  of  their  effects;  but  the  inci- 
dents on  this  trial,  of  their  astonishins  pre- 
dominance in  the  breast  of  those  unhappy 
people,  TenipletoD,  Tuttle,  and  Jacob,  are  in 
extent  of  wickedness  commensurate  with  any 
which  has  perhaps  ever  taken  place.  If  I  am 
to  be  judged  by  the  events  of  my  life  prece- 
dent to  the  rebellion,  you,  gentlemen,  will 
not,  in  your  justice,  disregardthc  fact  of  my 
meeting,  in  single  combat,  a  rebel,  and  the 
loyaltjr  and  ardour  of  my  sentiment,  as  the 
woole  matirr  was  related  to  you  by  Bfr. 


Hearne.  If  I  am  to  be  judged  by  my  con- 
duct during  the  rebellion  you  will  not  fail  tn 
consider  me  as  the  only  protector  of  a  feeble 
and  helpless  family,  and  em^avouring  to 
avert  from  them  by  remaining  at  home,  the 
sanguinary  tempest  which  threatened  them. 
You  cannot  but  consider  me  during  that  cri- 
tical situation  as  the  reluctant  spectator  of 
the  progress  of  rebellion ;  utterly  disengaged 
from  any,  even  the  slightest  concurrence  with 
the  rebels,  and  ventins  myself  in  bitterness 
against  them,  when  I  tnought  my  life  could 
not  be  endangered  by  my  declarations.  Mr. 
Chapman's  testimony  has  assured  and  con- 
vinced you  of  this;  and  the  general  and 
natural  view  of  my  state  during  the  rebellion, 
must  open  to  you  a  similarity  of  circum- 
stances with  every  man  in  the  county  of 
Wexford,  who  was  unable  to  withdraw  him- 
self and  family,  after  the  country  had  lost  the 
protection  of  his  majesty's  forces.  Every 
man  so  circumstanced,  stands  in  a  situation 
as  liable  to  investigation  as  mine  is.  Sub- 
sequent to  the  rebellion,  my  conduct  con- 
tinues as  unimpeached  as  it  was  before  it; 
and  the  testimony  of  Mr.  Ilearne,  respecting 
my  services,  particularly  in  the  affair  of  the 
wood  of  Killnockarim,  is  no  weak  proof,  that 
when  I  was  released  from  the  terror  of  the 
rebel  tyranny^  I  was  well  disposed  to  act 
against  them  like  a  loyal  man.  Those  who 
know  the  character  of  the  Burris  yeomanry, 
and  their  zeal  and  caution  in  the  admission 
of  members,  will  be  satisfied  that  I  was  not 
admitted  a  member  of  that  corps,  until  my 
conduct  was  placed  beyond  doubt,  and  that 
if  any  doubt  of  loyalty  had  attached  to  me,  1 
should  not  have  received  admissiou  among 
that  loyal  and  spirited  body.  It  would  have 
been  a  material  advantage  to  me  if  this  trial 
had  been  held  in  the  county  of  Wexford,  and 
that  general  Fawcett  had  not  been  in  Eng- 
land;— in  that  case  I  should  have  been  able 
to  have  procured  several  witnesses  without 
delay  or  expense,  and  my  length  of  confine- 
ibent  would  have  been  shortened  by  an  earlier 
manifestation  of  my  innocence.  But  I  must 
not  now  repine — my  fate  is  in  the  hands  of 
intelligent,  iust,  and  conscientious  men,  and 
I  ought  to  be  thankful  for  my  good  fortune. 
—I  am  indeed,  gentlemen,  grateful  to  you  for 
your  patient,  upright,  ana  humane  conduct 
on  this  trial ;  and  my  gratitude  to  you  shall 
be  among  my  latest  words. — I  am  largely  in« 
deb  ted  to  your  good  qualities,  and  relyine  on 
their  farther  exercise,  I  do  not  faulter,  wnea 
I  demand  from  you  the  sentence  of  acquittal. 
— Justice  will  tell  you,  in  her  awful  language, 
that  it  is  my  right;  and  innocence  bids  me 
look  up  with  firmness,  and  ask  it  with  be- 
coming confidence. 

When  the  decision  of  the  Court  was  made 
public,  it  appeared  that  John  Devereux,  jun. 
was  sentenced  to  TaansroaTATXOV  job  Lif  «■ 
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645.  Proceedings  before  the  Court  of  King's-Bench  at  Dublin, 
in  the  Case  of  James  Napper  Tandy  and  Harvey 
Morris,  Esquires^  attainted  of  High  Treason^  by  an  Act 
of  the  Parliament  of  the  Kingdom  of  Ireland,  on  Monday 
the  lOlh  and  Wednesday  the  12th  days  of  February,  and 
on  Friday  the  16th  and  Monday  the  19th  days  of  May: 
40  George  HI.  a.  d.  1800. 


[**  Mr.  Tandy  had  been  a  conspicuous  mem- 
•*  ber  of  the  early  socielies  of  United 
**  Irishmen.*  In  1795  he  was  indicted 
''  for  High  Treabon,  and  fled  tu  the  con- 
"  tinent,  where  he  became  uii  officer  in 
"  the  French  service.  He  was  one  of  the 
''  persons  excluded  from  the  benefit  of 
**  the  bill  of  general  amnesty,  which  was 
••  passed  after  the  suppression  of  the  re- 
"  hellion  of  1798."  2  Xi/c  of  Curran, 
170.] 


Ccurt  of  King*s  Bench,  Monday,  lOih  of  jF«- 

bruary^  1800. 

1  HIS  day,  James  Napper  Tandy,  and  Harvey 
Morris,  esqrs.  were  broueht  to  the  bar  of  the 
court,  from  the  gaol  of  Kilmainham,  in  the 
county  of  Dublin. 

Mr.  Attorney  General  informed  the  Court, 
that  a  Certiorari  having  issued  from  tho  court 
of  Chancery  to  the  clerk  of  Parliament,  to  re- 
inove  the  tjnor  of  a  certain  act  of  parliament, 
intituied  an  act  to  attaint  several  persons 
therein  named,  amone  whom  were  James  N. 
Tandy  and  Harvey  Morris,  esqrs  ;  and  the 
same  having  been  returned  into  Chancery,  a 
writ  of  Mittimus  had  issued,  by  which  the  re- 
cord of  the  said  act  of  parliament  was  now  be- 
fore their  lordships. 

According  to  the  direction  of  that  act,  the 
prisoner,  James  Napper  Tandy,  had  been  ar- 
rested and  committed  to  the  gaol  of  Kilmain- 
ham,  in  the  county  of  Dublin,  by  a  warrant 
charging  him  to  be  one  of  the  persons  who 
by  the  act  were  attainted  for  having  been  con- 
cerned in  the  late  rebellion,  and  not  having 
surrendered,  and  thereby  made  himself  amen- 
able to  justice,  before  the  1st  day  of  Decem- 
ber, 1798,  as  the  act  required. 

Mr.  Harvey  Morris,  the  other  prisoner,  had 
been  committed  to  the  same  gaol,  under 
similar  circumstances.  The  prisoners  were 
now  brought  up  to  court,  by  Habeas  Corpus. 
Two  months  had  elapsed  smce  the  warrant 
of  committal  had  been  executed ;  and  notice 
of  it  having  been  given  to  him  as  Attorney- 
general,  there  now  remained  but  one  duty  for 

*  See  the  proceedings  subjoined  to  the  pre- 
wacase. 


him  to  perform,  which  wa^  thmt  when  the 
record  and  other  proceedings  certified  to  the 
Court  should  be  read,  to  lender  the  usual  sug- 
gestion in  such  cases :  the  prisoners  would  then 
have  an  opportunity  to  avail  themselves  of  tbtt 
right  which  the  law  gave  themy  to  offer  such 
reason  as  they  might  have  to  show  cause 
why  execution  should  not  he  awarded  against 
them ;  in  doing  which,  he  hoped  they  would 
be  well  advised  by  their  counsel  and  by  the 
Court,  who  in  such  cases  was  hound  to  be  their 
counsel,  before  he  should  he  put  to  the  (fis- 
trussing  necessity  of  making  the  last  api^ici- 
tion  to  the  Court. 

Mr.  Attorney  General  then  movedj  that  the 
Certiorari,  and  the  return  thereon  ;  and  the 
Habeas  Corpus,  and  the  return  thereoo, 
might  be  read. 

Lord  Kilwarden,  C.  J. — Are  the  prisonen 
in  court,  gaoler  ? 

Gaoler,— They  are,  my  lord. 

[Here  the  prisoners  got  up,  and  bowed  r^ 
spectfully  to  the  Court/) 

Mr.  Attorney  General  then  sud,  that  the 
regular  mode  of  proceeding  would  be;  fintto 
have  the  tenor  or  the  act  of  attainder  read  in 
court;  which  being  done,  he  would  pray  thit 
execution  should  be  awarded  against  tbe  pri- 
soners. 

Lord  Kihoarden  said,  the  regular  mode  of 
proceeding  was,  that  the  clerk  of  the  crown 
should  first  call  on  the  prisoners  to  hold  op 
their  hands,  in  order  to  identify  them ;  sod 
then  to  read  the  record  distinctly  to  them. 

Clerk  (/the  Crown, — James  Napper  Taodj 
and  Harvey  Morris,  hold  up  your  hands. 

The  Prisoners  held  up  their  hands. 

Clerk  of  the  Crown  then  read  the  reoori 
which  contained  the  wvii  ofMiiiimnu  directed 
to  the  chief  justice  and  his  associates;  the 
tenor  of  the  writ  of  Certiorari^  directed  to  the 
clerk  of  the  parliament ;  the  return  thereto, 
and  the  title  of  the  act  of  attainder,  in  which 
were  the  names  of  the  two  prisoners. 

Lord  Kilwarden. — Prisoners,  is  it  your  de- 
sire to  have  counsel  assigned  ? 

Mr.  Tandy. — I  thank  your  lordship  for  re- 
minding mc  of  that ;  it  is  my  wish  to  bsTe 
counsel  assigned. 

Lord  Kt/u^rc/fa.— You  may  name  any  num- 
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ber  of  counsel  you  have  a  mind :  In  cases  of 
this  kind  there  is  no  restriction ;  it  so  appears 
in  Johnson's  case  in  Foster's  Reports.* 

Mr.  Ttfnc/y.— Then,  my  lord,  I  pray  that 
Mr.  George  Ponsonby,  Mr.  Curran,  Mr. 
M*Nal1y,  and  Mr.  Ridge  way,  may  be  assigned 
to  me. 

Clerk  of  the  Crown.  -Harvey  Morris,  do 
you  desire  counsel  to  be  assigned  ? 

Mr.  Morrit.—l  pray  that  Mr.  Ponsonby, 
Mr.  Curran,  Mr.  Mac  Nally,  and  Mr.  fiushe, 
may  be  assigned. 

Lord  Kiiwardem. — Do  the  prisoners  wish  to 
have  agents  assigned  to  them  ? 

Mr.  Mac  Na7(y.— My  lord,  Mr.  Tandy 
desires  that  Mr.  Alexander  Cooke,  attorney, 
may  be  assigned  as  his  agent  Mr.  Moms 
prays  that  Mr.  Alsop,  attorney,  may  be  as- 
signed for  him. 

Clerk jqf  the  Crovn.— James  Napper  Tandy, 
hold  up  your  right  hand :  what  nave  you  to 
say  why  execution  should  not  be  awarded 
and  done  upon  you  ? 

Mr.  Curran  prayed  for  the  allowance  of 
a  reasonable  time  in  order  that  the  agents 
might  receive  instructions  from  the  prisoners 
relative  to  their  case.  He  urged  the  novelty 
of  proceedings  by  bill  of  attainder  in  this 
country :  it  might  be  necessary  for  the  counsel 
for  the  prisoners  to  look  into  precedents,  and 
to  consider  of  the  prisoner's  defence. 

Mr.  Attorney  General  admitted  tlie  usage 
in  such  cases  to  allow  the  prisoner's  counsel 
a  reasonable  time  to  be  prepared  for  their 
defence.  Of  the  reasonableness  of  that  time, 
in  Ratcliffe's  case,t  the  prisoner,  be  observed, 
was  brought  to  the  bar  on  Friday,  the  Slst  of 
November,  1746,  and  the  Court  gave  tmtil 
the  Monday  following.  The  charge  in  the 
present  case  was  of  a  long  date,  and  all  the 
particulars  were  specified  in  the  warrant  of 
committal :  he  therefore  moved  that  the  pri- 
soners be  brought  up  on  Wednesday  next. 

Lord  KUwarden. — You  agree,  Mr.  Attor- 
ney, that  the  prisoners  should  have  time 
necessary  to  prepare  for  their  defence;  and 
vou  mention  Wednesday  as  the  day  for  trial. 
Do  you  recollect  Wednesday  will  be  the  last 
day  of  term  ?  Consider  in  what  situation  ^ou 
will  be,  if  the  arguments  on  the  case,  and 
they  may  be  very  long,  should  be  protracted 
until  Thursday  morning. 

Mr.  Attorney  General  said,  that  if,  on 
Wednesday,  the  prisoners  should  lay  any 
substantial  reasons  before  the  Court,  to  post- 
pone their  trial,  the  Court  would  then  decide 
as  their  discretion  should  direct :  for  himself, 
he  could  see  no  good  reason  why  they  should 
Dot  be  brought  up  to-morrow. 

Lord  Kilwarden. — You  have  already  agreed, 
Mr.  Attorney,  to  give  them  till  Wednesday; 
and  surely  you  would  not  shorten  that  time  T 

Mr.  Ponsonby  urged,  that  under  such  cir- 
cumstances, four  days  was  a  usual  and  rea- 
sonable time  to  grant, 

*  See  it  also  in  vol.  18,  p.  431. 
t  Vol.  18,  p.  499. 
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Mr.  Mae  Nally  suggested,  that  the  pri- 
soners might  probablyl^  advised  to  sever  in 
their  pleas;  or  under  the  different  circum- 
stances of  their  cases,  to  put  in  pleas  varying 
from  each  other :  if  so,  tnere  must  be  sepa- 
rate trials  on  the  separate  issues,  which  could 
not  be  decided  by  the  Court  within  the  term. 
In  Hatcliffe's  case,  which  had  been  cited  by 
Mr.  Attorney-general,  the  lea^-ned  j^ntlemaa 
would  observe,  upon  looking  into  it,  that  the 
time  granted  to  the  prisoner  was  the  same 
with  that  now  prayed  for  on  the  part  of  Mr. 
Tandy  and  Mr.  Morris ;  and  in  that  case  too, 
the  plea  which  the  prisoner  put  in,  and  could 
only  put  in,  was,  the  most  simple  possible ; 
it  was  merely,  that  he  was  not  the  person 
mentioned  in  the  record  before  the  Court; 

Mr.  Curran  said,  a  variety  of  facts  wefe 
involved  in  the  cases  of  the  prisoners,  and 
probably  the  law  on  those  cases  might  create 
some  difficulty ;  he  observed  there  were  but 
two  evenings  for  the  counsel  for  the  prisoners 
to  consult  un  the  nature  of  the  defences. 

Mr,  Attorney  General,— -If  on  Wednesday 
next,  when  the  prisoners  would  be  brought 
up,  any  facts  specified  by  affidavit  should  be 
laid  before  the  Court,  that  would  justify  a 
farther  postponement  of  their  trials;  the 
prisoners  would  have  the  full  benefit  of  such 
an  application :  but  it  would  be  a  dereliction 
of  tne  duty  he  owed  to  the  country,  standing 
in  the  situation  he  did,  if  he  did  not  on  that 
day  pray  execution  against  them,  which  the 
Court  were  bound  to  grant  If  farther  poet^ 
poncmeut  should  be  prayed,  he  hoped,  at 
least,  that  the  nature  of  the  prisoners' de« 
fence  shouhl  be  communicated  on  oath,  in 
order  that  the  counsel  for  the  crown  also 
should  have  time  for  considering  if. 

Lord  Kilwarden, — Let  the  prisoners  be  re- 
manded until  Wednesday  morning,  at  the 
sitting  of  the  Court ;  and  let  their  counsel 
and  agents  have  seasonable  and  free  access  to 
them. 

The  prisoners  were  accordingly  remanded. 


Wednesday f  February  12. 

The  prisoners  were  this  day  brought  to  the 
bar  of  tne  court. 

Mr.  Attorney  General  prayed  that  execu- 
tion should  be  awarded  i^inst  the  prisoners. 

Clerk  of  the  Crown. — Uaoler,  make  a  bar : 
put  James  Napper  Tandy  and  Harvey  Morris 
forward.  Prisoners,  what  have  you  to  say 
why  execution  should  not  be  awarded  and 
done  upon  you  P 

Mr.  Curran  stated,  that  the  time  allowed 
the  prisoners  to  prepare  for  their  defence  had 
been  so  short,  that  counsel  had  not  been  able 
to  make  up  their  minds  as  to  the  most  proper 
mode  they  ought  to  pursue  on  this  occasion : 
and  he  therefore  prayed  that  the  prisoners 
might  be  allowed  until  the  first  day  of  the 
next  term. 

Lord  Kilmarden.^U  this  suenstiou  of 
counsel  the  only  ground  to  be  huaoefore  the 
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Court  for  the  postpoDiog  of  this  trial  untH  the 
first  of  nest  term  ? 

Mr.  Curran  said,  it  was  the  only  reason  he 
could  offer  to  the  Court. 

Mr.  Attorney  General  said,  that  the  Court 
could  not  take  notice  of  such  a  motion, 
so  grounded.  This  was  a  parliamentary  at- 
tainder, which  took  place  so  long  since  as  the 
year  1798 :  the  parties  had  been  three  months 
in  custody :  the  warrant  of  committal  specified 
the  offence.  In  order  to  eround  such  an  ap- 
plication, facts  ought  to  DO  laid  before  the 
Court,  verified  by  afi&davit. 

Mr.  Pentonby, — This  application  was  to  the 
discretion  of  the  Court  He  knew  not  what 
document  or  aflidavit  of  the  reasons  urged, 
could  be  laid  before  the  Court,  much  less 
bow  these  reasons  could  be  made  appear 
on  record.  The  application  was  grounded  on 
this — that  from  the  shortness  of  the  time  al- 
lowed to  the  prisoners,  their  counsel  had  not 
been  able  to  satisfy  themselves  as  to  the  pro- 
priety of  a  mode  of  defence.  Whatever  time 
Blight  have  elapsed  since  the  prisoners  were 
committed,  was  immaterial:  they  had  never 
been  furnished  with  a  copy  of  their  committal, 
until  Saturday  night  last :  this  fact  could  be 
proved,  and  would  be,  if  it  were  necessary. 
Another  ground  of  the  application  was,  that 
only  one  day  had  intervened  since  the  pri- 
aoners  were  nrst  brought  to  the  bar  of  the 
court :  this  fact  was  in  the  knowledge  of  the 
Bench  and  of  the  counsel  for  the  crown,  whose 
humanity,  he  trusted,  would  not  press  the 
prisoners,  unprepared  as  they  were  to  stand 
their  trial;  when  the  delay  reouired,  aud  ma- 
terial for  their  defence,  could  not  by  possi- 
bility give  them  an  opportunity  of  eluding 
justice. 

Mr.  Prime  Sergeant  said,  he  had  never  be- 
fore beard  the  doubts  of  a  counsel  for  a  pri- 
soner, whether  they  would  be  able  to  make 
any  defence,  or  agree*  on  the  nature  of  it, 
urged  as  reasons  to  delay  public  justice.  On 
the  first  day  the  prisoners  were  brought  up  to 
court,  their  counsel  applied  for  time,  and  the 
Court  gave  them  until  Wednesday;  which 
they  determined  to  be  sufficient  time. 

Lonl  Ktlwarden,^y^e  gave  no  opinion 
about  it 

Mr.  Prime  Sergeant, ^-^The  counsel  for  the 

firisoners   cannot   but  have  determined,  at 
east,  on  the  nature  of  the  defence  they  intend 
to  make. 

Mr.  Curran, — The  prisoners  counsel  have 
determined  as  to  the  nature  of  the  defence, 
but  not  as  to  the  exact  shape  in  which  to 
urge  it. 

Mr.  Mac  Nalfy  said,  that  the  time  to  be 
allowed  the  prisoners  was  not  to  be  dictated 
from  the  counsel  on  either  side ;  it  was  mat- 
ter of  discretion  in  the  Court,  and  that  dis 
creticm  would  be  exercised  with  liberality. 
The  Court  would  determine  on  what  time  the 
plea  in  bar  should  be  put  in  ;  and  from  ana- 
logy he  would  show  upon  principle,  that  they 
were  entitled  to  four  days.    Suppose  the  pri- 


soners now  stood  convicted,  at  tlie  bar  of  the 
court,  for  treason  or  felony,  they  would  be 
entitled,  by  the  rules  of  the  court,  l#fotir  days, 
to  move  an  arrest  of  judgment;  ^nd  if  the 
four  days,  so  allowed,  could  not  be  included 
within  the  term,  they  would  have  the  benefit 
of  the  whole  of  the  ensuing  vacation.  Now 
here  they  stood  convicted,  unless  they  could 
show  cause  by  their  plea :  therefore,  as  in  case 
of  arrest  of  judgnient,  they  have  a  ri^ht  to 
four  days  to  consider  the  record,  and  pro- 
duce such  pica  as  would  bar  the  attaint. 

Mr.  Attorney  General, — The  present  case 
was  not  analogous  to  cases  where  there  waa 
judgment  against  the  prisoners;  for  here  the 
judgment  is  of  a  kind  that  could  not  be  ar« 
rested.  It  was  said  by  the  counsel  who  apoke 
last,  that  there  was  to  be  a  plea  in  bar;  and  if 
sn,  the  facts  on  which  that  plea  was  to  be 
grounded  should  now  be  disclosed. 

Mr.  Mac  Nally, — This  is  the  first  time,  and 
probably  it  will  be  the  last,  that  counsel  for 
the  Crown  ever  called  on  the  counsel  for  the 
prisoner,  to  disclose  the  secrets  of  his  case. 

Mr.  Attorney  General, — You  come  for  fa* 
vour,  and  it  is  not  fair,  either  in  respect  to 
the  Court  or  the  counsel  for  the  Crown,  to 
keep  them  hoodwinked.  lie  observed,  that 
llatcliffc*s  case  was  much  more  deserving  in- 
dulgence, from  the  length  of  time  that  Rat* 
cline  had  been  out  of  the  country.  In  that 
case,  and  in  Johnson*s  case,  tliere  was  a  aim- 

fde  outlawry,  or  a  commission  under  a  statute ; 
lere  this  is  an  attainder  by  act  of  parliament ; 
he  insisted,  therefore,  on  the  prisoners  stat- 
ins the  nature  of  their  defence,  though  he 
did  not  mean  to  bind  them  down  by  form. 

l/jTdKilw(irden. — We  see  no  ground  to  war- 
rant the  Court  in  a  farther  postponement ;  we 
have  no  aflidavit  laid  before  us  to  direct  our 
discretion ;  all  that  has  been  urged,  though 
urged  with  ability,  is  still  the  mere  statement 
of  counsel. 

Mr.  Curran  then  said,  that  agreeably  to  tho 
request  of  the  attorney -general,  he  would  state 
to  the  Court  the  nature  of  the  defence,  ou 
which  the  prisoners  counsel  would  rely. 
Their  defence  would  be  this :  the  statute  ou 
which  the  proceeding  was  founded  enacts, 
that  the  persons  therein  named,  having  fled 
from  justice,  should  stand  attainted,  unless, 
by  surrendering  before  the  first  of  December, 
179(3,  they  became  amenable  to  the  laws  of 
their  country.  Till  that  day,  the  statute  gave 
them  time  to  surrender ;  and  until  the  expira- 
tion of  that  day,  they  could  not  be  attainted 
for  default  Now  the  fact  on  which  the  pri- 
soners counsel  rely  is,  that  before  the  firbt  of 
December,  1798,  and  for  many  days  before  it, 
the  prisoners  were  arretted  at  Hamburgh,  by 
command  of  his  majesty;  so  that,  by  the 
command  of  the  king  himself,  they  were  plnv 
sically  prevented  from  surrendering.  8uch 
was  the  substance  of  their  defence.  As  to  the 
manner  in  which  it  should  be  urged,  whetlier 
the  naked  fact  shoukl  be  stated,  or  the  result 
of  that  fact;  or  tha^  tlus  arrest  by  the  jking 
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was  virtually  a  surrender,  was  as  yet  a  doubt 
with  the  prisoners  counsel;  to  settle  which, 
they  prayed  the  Court  for  an  indulgence  of 
tmie.  Having  thus  complied  with  all  the  at- 
torney-general had  suggested,  he  hoped  for  his 
concurrence  in  applying  to  the  Court  for  time, 
until  the  next  term,  in  order  to  prepare  the 
plea. 

Mr.  Attorney 'General  suggested,  that  the 
conversation  of  counsel  could  not  appear  of 
record,  and  would  not  account  to  posterity  for 
ttie  postponement  of  justice.  Many  casual- 
tics  might  occur;  the  judges  might  die  before 
next  term,  or  their  books  might  oe  lost;  and, 
therefore,  he  could  not  consent  to  have  the 
matter  left  in  this  way.  As  to  the  plea,  it  was 
the  simplest  thing  in  the  world,  ana  one  which 
the  youngest  mail  at  the  bar  could  prepare  in 
a  moment.  Counsel,  therefore,  be  was  per- 
siuidcd,  mu^-t  have  come  prepared  with  their 
plea  in  parchment;  and  nothing  but  a  sub- 
stantial pica  could  be  a  bar  to  his  prayer  for 
execution. 

Mr.  i^onion^^.^ If  the  Court  insist  upon  it, 
we  arc  ready  to  tender  a  plea  in  bar  instan- 
tcr. 

Lord  Kilwarden. — If  you  plead  ore  tenus,  we 
sh%ll  observe  great  strictness. 

Mr.  PoMonby. —  It  has  been  desired,  by  the 
attorney-general,  that  the  plea  should  be  put 
in  on  parchment;  but  I  will  undertake,  if 
Mr.  Attorney  dispenses  with  a  formal  pica  at 
present,  that  the  counsel  for  the  prisoners 
will  not  depart  from  the  substance  of  what- 
ever plea  they  may  now  mention. 

Mr.  AttornetfGeneraL  —  The  practice  is 
both  ways;  that  of  pleading  ore  tenvt ;  and 
that  of  putting  in  a  written  plea.  The  pri- 
soners may  plead  ore  tenus^  but  they  must 
now  plead  one  way  or  other. 

Lord  Kilwarden. — If  you  insist  on  their 
pleading,  they  must  plead  now. 

Cierk  of  the  Crown  again  asked  Mr.  Tandy, 
what  he  had  to  say  why  execution  should  not 
be  awarilcd? 

Mr.  Mac  Naify  read  the  prisoners*  riea.  "  I 
say,  that  before  the  tinne  of  surrender,  name- 
ly, the  first  day  of  December,  1798,  to  wit, 
on  the  94th  day  of  November,  in  the  year 
1798,  I  was  in  parts  beyond  the  seas,  to  wit, 
at  Hamburgh,  where  I  was  arrested  and  con- 
finctyby  command  of  his  majesty  our  lord  the 
kiufr;  and  ever  since  continually  have  been 
detained  in  prison  by  the  same  command ;  by 
reason  of  which  arrest  and  continual  detainer, 
I  have  been  prevented  from  surrendering  my- 
self; and  this  I  am  ready  to  verify.*' 

Mr.  Curran  hoped,  in  supporting  this  plea, 
the  prisoners'  counsel  would^  not  be  held  to 
proof  of  the  specific  place  and  dity  of  the  ar- 
rest, provided  they  proved  the  arrest  to  have 
been  t>efore  the  day  which  the  statute  ap- 
pointed for  the  surrender. 

To  this  the  Court  assented. 

Mr.  Fontonby  said,  he  hoped  it  would  not 
be  necessary  to  prove  the  personal  command 
of  the  king.     . 


Lord  Kilwarden.'^'Oti  this  point  we  will 
give  no  opinion. 

The  plea  was  then  amended  by  the  pri- 
soners' counsel  (the  «tords  **  desire  and  au- 
thority" being  inserted  after  the  word  **  com- 
mand.") 

Mr.  Attorney- General  then  put  arepHcation 
instanter  and  ore  tenus^  as  follows:---**  I  say, 
that  the  prisoner,  James  Napper  Tandy,  m 
the  plea  mentioned,  was  not  prevented,  in 
manner  and  form  as  he  has  stated,  from  sur- 
rendering himself  within  the  time  prescribed 
by  act  ot  parliament ;  to  wit,  before  the  first 
day  of  December,  1798,  in  manner  and  form 
as  is  by  said  plea  alleged:  and  this  I  pray  may 
be  inquired  of  by  the  country." 

Here  the  prisoners*  counsel  urged,  that  the 
replication  tendered  an  issue,  not  of  fact,  but 
an  inference  of  law ;  and  the  counsel  for  the 
Crown  refusing  to  alter  ihe  replication,  the 
prisoners^  counsel  prayed  an  hour  to  consider 
of  joining  issue ;  which  being  granted  by  the 
Court,  they  retired,  and  on  returning  pre- 
ferred an  amended  plea.  —  [At  the  plea  i$ 
grounded  on  the  ttatute,  ne  here  insert  thepenui 
clause.^ 

"  Whereas  the  following  persons  have  been 
'*  notoriously  engaged  in  the  said  rebel- 
'*  lion,  either  by  taking  up  arms  or  levy- 
**  ing  war  against  his  majesty,  or  by  bav- 
**  ing  corresponded  with,  or  adhered  to, 
"  his  enemies ;  or  by  otherwise  fomeot- 
"  ing  or  promoting  the  same,  or  acting 
"  therein,  and  being  conscious  of  their 
**  guilt  have  fled  from  justice;  that  is  to 
''  say*'  [here  follow  several  names], 
"  James  Napper  Tandy  and  Harvey  Mor- 
**  ris.  Be  it  therefore  enacted,  that  the 
«  said  several  persons,  and  each  of  them, 
^  shall  stand  attainted  of  high  treason, 
**  and  shall  be  liable  to  all  the  pains 
"  and  penalties  of  law  annexed  to  the 
**  crime  of  high  treason,  unless  they,  and 
*'  each  of  them,  shall  severally  and  re- 
'*  spectively  surrender  themselves  to  one 
<*  of  the  judges  of  his  majesty's  court  of 
"  King's-bench,  or  to  some  justice  of  the 
*■  peace  within  this  kingdom,  before  the 
'*  nrst  day  of  December,  1798,  and  shall 
<<  respectively  abide  such  charges  as  shall 
"  be  made  against  them  respectively,  for, 
<*  and  on  account  of,  the  several  treasons 
**  aforesaid,  with  which  they  have  been 
"  charged." 

Copy  of  the  Plea, 

"  And  the  said  James  Napper  Tandy  says, 
••  that  before  the  first  day  of  December. 
"  1798,  to  wit,  on  the  2Uh  dav  of  No- 
*'  vember,  1798,  in  parts  beyond  the  sea, 
**  to  wit,  at  Hamburgh,  he  was  arrested 
**  and  imprisoned,  by  the  command,  de- 
*'  sire,  and  authority,  of  his  maiesty,  our 
*'  said  lord  the  king" ;  and  has  been  ever 
"  since  continually  detained  in  prison,  hy 
**  the  same  command,  desire,  or  authori- 
**  ty ;  by  reason  of -whicK  ax^^^v^^MV  ^sc^- 
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temi;  and  eipecl  that  ibej  will  procura 
themttenduKeorthauid  persou*!  Uw 
time  kbreMid.  And  thue  deponetiU 
farther  aay,  that  they  do  not  meao  or 
intend  to  give  any  uoneccaiar;  delay  on 
the  tiying  the  isaues  in  this  caae. 
Sworn  in  court,  thia  19th 
day  of  February,  1800. 

*     tilftpperTandj/, 
oty  Morrit, 


**  tinual  detention,  it  became  impouible 
"for  biro,  the  taidJaianNapperTandy, 
••  from  the  time  of  taid  arraiC  to  lurren- 
<*  der  himaelfon  or  before  the  6nt  daf  of 
"  December,  1708;  and  cuotinued  to  \tn- 
"  poHiliIe  until  after  the  taid  Grtt  day  of 
"December,  1708;  and  this  he  ia  ready 
"  to  verify,  and  lo  forth." 
Copy  lUfBeatitm. 
*'Ai>d  the  nid  nghtbon.  JohnToler,  «t- 
**  tomey-generaTof  our  taid  tovercign 
**  lord  the  Iiing,  who  for  our  preacnl  said 
"  aoverdga  lora  the  king  in  this  behalf 
■■  proaecuteth,  as  to  the  taid  plea  of  him 
*■  the  said  James  Napper  Taody,  by  him 
"  ^ove  pleaded  ai  aforesaid,  fur  our  said 
"  present  sovereign  lord  the  king,  saith, 
"  that  the  said  James  Napper  Taody  did 
"  not  surrender  himself  within  the  time 
*>  in  the  said  act  of  parliament  roen- 
"  tioned,  to  wit,  on  or  before  the  first 
X  day  of  December,  1708,  without  such 
"  cause  as  in  the  plea  of  the  said  James 
''  Napper  Tandy  is  by  him  alleged ;  and 
"  this  he  prays  may  be  inquired  by  the 
"country;  and  the  said  James  Napper 
"  Tantly  likewise,  and  soforth.' ' 


Tbc  King  v.Jametl  James  Napper  Tandy 
MspperTandy     >     and    Harvey  Morris, 

■DdHarrey  Morris.  J  severally  make  oath, 
and  say,  that  on  or  about  the  84th  day  of 
November,  1708,  these  deponents  were 
respectively  armteil  at  the  town  of  Ham- 
burgh, by  Myers  and  Wall- 

boum  (whose  Christian  names  these  de- 
ponents know  not),  bailiffs  or  constables 
of  the  said  city  of  Hanihtirgh ;  acling,  as 
these  deponents  verily  believe,  under  the 
orders  of  his  majesty  king  George  the 
3rd,  king  of  Great  Britain,  France,  and 
Ireland.     And  these  deponents  severally 

say,  thai  the  said Myers  and 

Wailboum,  are  now,  as  ttiey  believe,  in 
the  dty  of  Hamburgh,  and  are  material 
witnesses  to  be  eiamined  on  behalf  of 
these  deponents;  without  the  benefit  of 
whose  testimony,  these  deponents  are  ad- 
vised and  believe,  they  cannot  abide  the 
trial  of  the  issue  in  this  case.  And  these 
deponents  say,  that  sir  James  Crawford, 
bart.  whowashis  majesty's  resident  mi- 
nister at  Hamburgh  at  the  time  of  the 
said  arrest,  and  under  whose  authority, 
and  by  whose  orders,  the  said  arrest  was 
made,  as  these  deponents  verily  believe, 
inasmuch  as  thev  were  arrested  by  the 
said  Myers  and  Wallboiini,  in  the  name 
of  his  Britannic  majesty,  is  also  a  mate- 
rial witness;  without  whose  testimony 
these  deponenla  t:annat  safety  abide  the 
trial  of  the  issue  in  this  cause.  And  these 
deponents  say,  that  they  will  use  their 
best  codeavouis  to  procure  the  atteiidaoce 


Upon  this  affidavit  being  filed — 
Hr.  Mae  Naify  moved,  that  it  mi^l  be 
read ;  which  being  done,  he  then  mov^,  that 
the  trial  of  the  prisoners  might  be  postponed 
until  the  followmg  term. 

This  application  met  with  no  oppoNtion 
from  the  counsel  for  the  prosecution. 

The  pHsooers  were  accordbgly  remanded 
until  Monday,  the  3rd  of  Majr. 

In  the  interim,  the  followmg  affidavit  was 
made;  in  conseaucoce  of  which  tbe  trial  was, 
by  consent  of  Mr.  Attorney-General,  post- 
poned;  when  the  prisoners  were  brought  up 
on  the  3rd  of  May,  from  time  to  time,  until 
Friday  the  16th  of  the  same  month. 

Tlie  King  v.  J.  N.  {  James  Tandy,  of  the 
Tandy  and  H.  Morris,  t  city  of  Dublio,  mer- 
chant, maketh  oath,  that  on  the  lotb 
day  of  March  last,  he  wrote  a  letter 
to  sir  James  Crawford,  a  copy  of  which 
is  hereunto  annexed,  marked  [No.  ].] 
requesting  his  attendance  lo  give  evi- 
deuce  in  this  honourable  Court,  upon  the 
trial  of  the  issue  in  this  cause ;  and  aaiih, 
that  in  nrder  to  insure  a  speedy  and  safe 
conveyance  of  said  letter,  deponent 
showed  the  contents  thereof  to  a  gentle- 
man, who  holds  a  confidential  situation 
in  the  Secretary's  office  at  Dublin-castle; 
and  deponent  at  same  time  gave  hiro  said 
letter,  to  be  forwarded  to  said  sir  James 
Crawford,  as  directed;  which  deponent 
believes  was  accardioEly  done.  But  said 
sir  James  Crawford  liavinz  left  Ham- 
burgh for  London,  the  said  Tetter  did  not 
reach  his  hands  until  the  llth  of  April 
last,  as  appears  by  his  answer,  dated 
Loodon.thetlth  of  April,  1800,  in  which 
he  expresses  his  readiuess  to  attend  in 
this  cause;  but  apprehends  he  cannot  be 
in  this  kingdom  until  the  latter  end  of  the 

C resent  Easter  term,  as  by  said  letter 
ereunto  annexed,  marked  [No.  3.], 
may  more  fiilly  appear.  And  deftonent 
saitn,  that  he  wrote  another  letter  to  said 
air  J amea  Crawford,  acquainting  him  that 
his  attendance  lu  this  court  was  indis-  - 
pensable,  add  requestins  him  to  come 
over  as  soon  as  he  possibnr  could  ;  which 
letter  deponent  forwarded  by  the  post  for 
London.  And  deponent  farther  aailh, 
that  in  a  short  time  alter  last  term,  de- 
ponent employed  a  gealleman  of  the 
name  of  George  Smith,  to  go  to  Ham. 
burgh,  for  Ibe  purpose  of  procuring  the 
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altendaoee  of  taid  sir  James  Cnwford,  |  No.  S. 

tnd  —Myers,  and  —  Widlboum, 
named  in  the  affidsvit  of  J.  N.  Tandy, 
sworn  last  term  ^  and  for  that  purpose  to 
serve  them  with  crown  stiromooses, 
signed  by  the  proper  officer  of  this  ho- 
nourable Court;  and  that  said  George 
Smith  accordingly  proceeded  from  hence 
fur  Hamburgh;  and  saith,  that  before 
aiud  George  Smith  had  left  this  kingdom, 

deponent  wrote  to  said Myers  and 

—  Wallboum,  to  apprize  them  of  the 
necessity  of  their  coming  to  this  king- 
dom, for  the  purpose  of  giving  evidence 
in  this  cause;  and  saith,  he  received  a 

letter  signed Myers,  which  is  in  the 

German  language.  And  deponent  be- 
lieves, that  uetUier  sir  James  Crawford, 

nor Myers,  or Wallboum,  nor 

said  George  Smith,  are  yet  arrived  in  this 
kingdom;  so  that  they  cannot  be  pro- 
duced at  presant  to  give  evidence  in  this 
cause;  but  deponent  is  in  hourly  expect- 
ation of  the  arrival  of  said  George  Smith, 
and  expects  the  other  witnesses,  and  par- 
ticularly said  sir  James  Crawford,  will 
arrive  here  in  the  middle  or  latter  end  of 
the  term ;  and  saith  he  has  used  every 
diliscnce  in  his  power  to  procure  their  at- 
tendance :  and  saith  he  does  not  make 
this  affidavit  for  the  mere  purpose  of  un- 
necessary delay,  but  in  ho|>es  of  an  op- 
portunity being  given  for  the  attendance 
of  the  witnesses  before  named. 

No.  1. 

Copy  of  a  LETraa  to  Sia  James  CaAWFoao. 

Dublin,  March  10,  lAOO. 
Sir ;-- The  subject  of  this  letter  must  be  my 

apology  for  the  trouble  it  gives  you.    I 

beg  permission  to  acquaint  you,  that  in 

consequence  of  the  proceedings  taken  in 

this  kmgdom,  against  my  father,  James 

Napper  Tandy,  and   also   against  Mr. 

Harvey  Morris,  whom  }rou  caused  to  be 

arrested  in  Hamburgh,  in  the  month  of 

November,  1798,  the  Court  of  King's- 

Bench  in  this  kingdom,  has  appoint^  a 

trial  to  be  had  in  the  beginning  of  next 

Easter  term. — Upon  this  trial,  my  father 

has  been  advised,  and  has  so  sworn,  that 

you  will  be  a  material  witness.    I  am 

therefore  to  request  and  intrcat  your  at- 
tendance in  Duolin,  on  the  S8th  day  of 

April  next ;  and  that  you  will  imme- 
diately apprise  me  of  your  arrival,  in  order 

that  such  an  arrangement  may  be  made, 

that  as  little  delay  as  possible  may  occur. 
If  your  travelling  expenses  be  an  object  to 

a  person  of  your  rank  and  situation,  they 

shall  be  paid  to  you. 
Permit  me  also  to  request  your  immediate 

answer,  whether  it  will  be  in  your  power 

to  attend  in  Dublin  at  the  time  appomted. 
I  bava  the  honour  to  be.  Sir,  your  obedient 

hinnble  servant, 

Jaicas  TaiDT. 
VOL.XXVU. 
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CopT  Of  Sia  Jamis  CaAWFoan's  LETTia  to 

James  Tandt. 

London  lith  April,  1800. 

Sir ;— 1  ynierday  received  vour  letter  of  the 
10th  of  March.  This  delay  must  have 
arisen,  as  I  conceive,  from  its  having 
been  by  mistake  sent  to  Hamburgh  s  but 
as  it  came  to  mc  along  with  many  others, 
I  did  not  observe  by  what  post  it  was 
brought.  Nothing  else  should  have  pre- 
vented my  answermg  it  by  the  return  of 
the  post. 

If  I  can,  by  any  act  of  mine,  consistently 
with  my  duty  to  his  majesty,  be  of  any 
use  to  a  man  in  your  father's  situation ; 
or  if  he,  or  his  family  fancy  that  I  can, 
their  request  shall  be  attended  to;  and  in 
such  a  case,  neither  the  expense,  were  it 
much  heavier,  nor  the  trouble,  would  be 
any  consideration  with  me.  I  have,  how- 
ever, some  business  on  my  hands  here, 
which  may,  perhaps,  prevent  my  arrival 
in  Dublin  so  early  as  the  S8th  instant.  It 
indeed  may  so  happen  that  I  cannot, 
without  prejudice  to  my  own  affairs,  reach 
that  city  till  the  middle,  or  pcrhapsa  little 
past  the  middle,  of  the  Easter  Term : 
pray  therefore  inform  me,  whether  in  this 
case,  the  trial  cannot  be  deferred.  At 
all  events,  be  assured  of  my  readiness  to 
comply  with  your  wishes ;  and  that  any 
act  by  which  I  can  administer  any  conso- 
lation to  yourself,  your  father,  or  his  fa- 
mily, will  give  roe  a  degree  of  pleasure, 
equalled  only  by  the  pam  which  the  dis- 
charge of  those  duties  has  sometimes  oc- 
casioned to  me. 

I  am.  Sir,  your  most  obedient  humble, 
servant, 

James  CaAWFoan. 


Friday,  May  16. 

This  day  Messrs.  James  Napper  Tandy, 
and  Harvey  Morris,  were  brought  up  to  the 
Court  of  King's  Bench,  pursuant  to  a  rule 
for  that  purpose  made  last  Monday. 

Mr.  Attorney  General  said,  that  this  trial 
had  been  postponed  from  time  to  time,  in  order 
to  give  the  prisoners  an  opportunity  of  pro- 
cunng  the  attendance  of  material  witnesses 
from  England :  he  understood  that  these  per- 
sons had  arrived. 

Lord  KiUearden. — Are  the  prisoners  in 
Court  f 

Mr.  PonMonhy,  for  the  prisoners. — ^The  prin- 
cipal witness,  on  whose  account  this  trial  was 
postponed,  has  arrived  late  last  night,  and  it 
IS  but  within  these  few  minutes  that  the 
prisoners  have  been  informed  of  the  fact. 
We  do  not  know  if  there  has  yet  been  any 
communication  with  the  witnesses:  we  do 
hope  it  would  be  the  same  thing  to  Mr.  At- 
torney-general ;  we  woukl  wish  to  let  the  trial 
stand  over  imtU  to  morcvw. 

4  U 


1^^       40  GEORGE  III.  Cm  ifJama  Napper  Tandy  amd 

Mr.  Attorney  Goiera/.— It  would  bt  con- 
trary to  the  rule  to  let  the  trial  be  postponed 
in  this  manner.  I  trust  the  gentlemen  will 
lay  something  before  the  Court.  It  has  been 
the  disposition^  on  the  part  of  the  crown,  to 
accommodate  the  prisoners:  they  stated  the 
evidence  thev  were  an&ious  to  procure,  and  I 
understand  that  evidence  has  arrived. 

Lord  Kilvardtn, — Is  sir  James  Crawford  in 
court?  The  counsel  for  the  prisoners  wish  to 
postpone  the  trial :  on  what  ground  b  that 
vrish  formed  f 

Mr.  Pofis0ii5y.— Not,  my  brd,  upon  an 
affidavit,  but  on  a  fact  that  is  in  the  know- 
ledge of  the  crown.;  tlial  sir  James  Crawford 
did  not  arrive  until  late  last  night,  and  we 
would  wish  to  liave  until  to-morrow  to  confer 
with  the  otlter  gentlemen  concerned  for  the 
prispuers.  Certiiinly  the  prisoners  have  re- 
ceived every  accommodation. 

Attorney  Genera/.— It  b  not  witliin  the 
usudl  modfe  of  proceeding  to  make  such  an 
application  as  the  present  without  an  affidavit ; 
but,  my  lords,  these  are  facts  that  are  of  no- 
toriety ;  I  know  that  sir  James  Crawford  did 
arrive  late  last  night. 

Lord  iri/war(/rn.— Do  you,  Mr.  Attorney, 
consent  to  the  motion,  or  do  you  leave  it  to 
the  Court  ? 

Attorney  General, — Not,  my  lord,  for  to- 
morrow, but  fur  Monday. 

Lord  Kifuarden. — ^Then  you  consent  to  tlic 
motion,  51  r.  .Attorney? 

Attorney  CeneraL^l  cannot  retract;  I 
think  I  am  bound  from  what  has  occurred:  to 
be  sure,  I  think,  there  ought  to  be  an  affi- 
davit laid  before  the  Court,  to  justify  the  pro- 
ceeding. 
Lord  ITi/varien.— Do  you  consent. 
Attorney  Central, — I  do,  my  lord,  for 
Monday. 

Lord  Kilmardcn, — Mr.  Ponsonby  do  you 
move  for  Monday  ? 

Mr.  Pontonhy, — I  do,  my  lord. 
I-ord  Kilwarden, — Do  you,  Mr.  Ponsonby, 
make  the  motion  on  tlic  part  of  both  the  pri- 
soners ? 

Mr.  Ponsonby, — I  do,  my  lord,  move  on 
behalf  of  both  the  prisoners. 

Lord  Kilwarden, — Let  llie  prisoners  be  re- 
mandeauntil  Monday,  and  then  brought  up  by 
Habeas  Corpus.  The  Court,  Mr.  Attorney 
General,  and  Mr.  Ponsonby,  will  sit  at  tcii 
o'clock  on  Monday  morning. 
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torn^-generaly  are  at  the  bar;  whni  do 
you  dor 

Mr.  Attorney  Genera/.— It  is  for  me  to  call 
on  the  counsel  for  the  prisoners,  who  have 
put  in  the  plea,  to  proceea  first ;  and,  in  order 
to  have  it  laid  before  a  jury,  it  is  my  duty  to 
pray  that  a  vtniro  do  issue,  returnable  ingtmnier^ 
that  a  jury  may  be  impanelled  to  try  the  baues 
in  these  pleadmgs. 

lord  Kilvardtn, — Let  the  sheriff  return  a 
jury. 

Clerk  f^tht  Cru»ii.~Do  you  pray  a  venire 
in  both  cases  ? 

^u  Attorney  General, — Yes;  they -have 
joined  in  their  pleas.  It  was  in  order  to  save 
tlie  time  of  the  Coiut,  that  I  prayed  for  a  ve- 
nire against  both ;  but  it  will  be  more  regular 
to  proceed  with  respect  to  James  Napper 
Tandy  first:  the  pleas  are  separate;  unless 
they  consent  to  have  them  tried  together. 

Mr.  Ridg^evaif.—li  is  not  our  duty  to  say 
auy  thing,  but  that  we  do  n^t  consent. 

Lord  Kilmardcn, — Are  there  two  pleaa,  or 
one  plea  ? 

clerk  of  the  Crown. — ^There  are  two  pleas^ 
my  lord,  on  the  roll. 

[The  pleas,  as  thry  were  on  the  roll,  were 
read  to  the  Court] 

Clerk  of  the  Crown. -^Cryer,  noake  proclam- 
ation for  the  jury.  Gaoler,  set  Jamea  I!4ap- 
per  Tandy  and  llan'ey  Morris  forward. 

Cryer.— You,  uood  men,  that  are  returned 
to  try  the  i^suc  ucpending  between  the  right 
honourable  his  majcsty*s  Attorney-general, on 
hehalf  of  his  fiuijesty,  and  James  Napper 
Tandy,  answer  to  vour  names,  as  von  shall  be 
tailed.? 

[The  panel  called  over.] 

Clerk  of  the  Crcvn— There  are  three  and 
twenty,  Mr.  Attorney- general ;  they  all  ap- 
pear, except  two. 

Mr.   Attorney  General. — Then  swear    the 

CUrk  of  the  Croiryi.-^ames  Napper  Tandy, 
look  to  yuur  challenges. 

The  following  Jury  of  the  County  of  the 
City  of  Dublin,  toat  then  sworn. 


The  Prisoners  were  remanded. 


Monday^  May  IP. 

The  prisoners  were  brought  to  ihe  bar  of  the 
Court  by  llahras  Corpus,  m  pursuance  of  the 
rule  for  lh:il  jnirposc  made  on  Saliirdav. 

Clerk  of  the  Crtf-;*.— Gaoler,  set  *  James 
Napper  Tandy,  and  Harvey  Morris,  forward. 

Tlie  prisoners  stood  up. 

Lord  A'i/tptfrc/c/i.— The  prisoners,  Mr.  At- 


Richard  Ilannan 
Francis  Hamilton 
John  llalpin 
Fred.  George  Byrne 
John  Dickmson 
Edward  Bell 


John  Woodrifle 

Charles  Mulvauey 

John  Hainsford 

James  Murray 

Thomas  Corbet 

Charles  Loraut 


1 


Counsel  fo9  the  Crown, — Mr.  Attorney  Gene- 
rfl/[J<»hn  Toll  r,  afterwards  lord  Norbury,  and 
Chirf  Justicr  of  the  Common  pleas.] 

Mr.  Prime  Scrficant  fSt.  George  Daly,  af- 
terwards a  judge  of  the  kinsVbench]. 

Mr.  Soliiilor  General  [John  IStuartJ. 

Mr.  Saurin, 

Mr.  O'Orady  [afterwards  Chief  Baron  of 
the  ExchciiucrJ. 
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Mr.  M^yne  [afterwards  a  judge  of  the 
Kiug't  Bench]. 

J^cjil.— iMiMilCmmtf,  esq.  Crown  Solici- 
tor. 

Omnml  for  the  Prisoners. — Mr.   Curran 
[afterwards  Master  of  the  HoUs.] 
Mr.  Mac  NalL. 

Mr.  Ponsonky  [afterwards  Lord  Chancellor]. 
Mr.  Ridgeway, 
Mr.  Bushe. 

Agenis.—'AUs,  Coohe^  and  H,  Akop,  e»- 
quires. 

Mr.  Attorney  General .r^Vfe  conceive  it  is 
the  duty  of  the  prisoner's  counsel  to  proceed. 

Mr.  lUdgesoay, — My  Lords  and  Gentlemen 
of  the  Jury ;  In  this  case  of  the  King  against 
James  Napoer  Tandy,  by  an  act  of  parlia- 
ment passea  in  this  kingdom  in  the  thirty- 
eighth  year  of  the  king,  it  is  enacted,  that 
James  Napper  Tandy,  among  several  others, 
sliall  stana  attainted  of  high  treason,  and  shall 
be  liable  to  all  the  pains  and  penalties  of 
law  anexed  to  the  crime  of  high  treason,  un- 
less they,  and  each  of  them,  shall  severally 
and  respectively,  surrender  themselves  to 
some  one  of  the  judges  of  his  majesty's  court 
of  King's- bench  ur  to  some  justice  of  the 
peace  within  this  kingdom,  on  or  before  the 
nrst  day  of  Oeccmbt-r,  1798 ;  and  shall  res- 
pectively abide  such  charges  as  shall  be  made 
aeainst  them  respectively,  for,  tUid  on  account 
of  the  several  treasons  aforesaid,  with  which 
they  have  been  charged. 

To  this  Mr.  Tandy  has  put  in  a  plea  in  bar, 
in  which  he  states,  that  before  the  first  day  of 
December  1798,  the  day  hmited  by  the  act  of 
attainder  for  time  to  surrender  himself,    to  , 
wit,  on  the  S4th  of  November  1798,  in  parts  j 
beyond  the  seas,  to  wit,  at  Hamburgh,  he  was  ! 
arrested  and  imprisoned,  by  the  command,  de- 
sire, and  authority  of  the  king ;  and  has  ever 
since  been  detained  in  prison.    By  reason  of 
which  arrest  and  continual  detention,  it  be- 
came impossible  for  him,  from  the  time  of  the 
said  arrest^  to  surrender  himself  on  or  before 
the  said  first  day  of  December,  1798,  and  con- 
tinued so  impossible  until  after  the  said  first 
day  of  December.  | 

To  this  plea  of  Mr.  Tandy,  the  Attomey- 
Eeneral  has  replied,  that  he  did  not  surrender 
himself  within  the  time  in  the  act  of  parlia- 
ment mentioned ;  to  wit,  on  or  before  the  first 
of  December,  1798 ;  without  such  cause  as  in 
his  plea  alleged.  And,  my  lordsf  and  gentle- 
men of  the  jur^,  on  this  plea  and  rephcation 
issue  has  been  joined. 

Mr.  Cif rraa.— My  Lords,  and  you  Gentle- 
men of  the  Jury ;  1  am  in  this  case  of  counsel 
for  Mr.  Tandy,  the  prisoner  at  the  bar.  I 
could  have  wished  it  had  been  the  pleasure  of 
the  gentlemen  who  conduct  this  business  on 
the  part  of  the  crown,  to  have  gone  on  first : 
the  subject  itself  is  of  a  very  novel  nature  in 
this  couotiy ;  but  certainly  it  is  the  right  of 
cha  crown,  and  whieli  the  g^tlemen  luive 
ihoagbt  pfc|>er  to  follow^  to  nil  oiitbe  coun- 


sel for  the  prisoner  to  begin ;  and  therefore  it 
is  my  duty,  my  lords,  to  submit  to  you,  and  to 
explain,  under  the  direction  of  the  Court,  to 
you,  gentlemen  of  the  jury,  what  is  the  nature 
of  the  question  that  you  are  sworn  to  try. 

An  act  of  parliament  was  passed  in  this 
country,  which  began  to  be  a  law  on  the  0th 
of  October,  1798;  on  that  day  it  received 
the  royal  assent.  By  that  law  it  is  stated, 
that  the  prisoner  at  the  bar  had  been  niilty  of 
acts  of  treason  of  many  different  kinds ;  and 
it  enacted,  that  he  should  stand  attainted  of 
high  treason,  except  he  should,  on  or  before 
the  first  day  of  December  following,  surrender 
himself  to  one  of  the  judges  of  this  court,  or 
to  one  of  his  majesty's  justices  of  the  p^ice, 
for  the  purpose  of  becoming  amenable  to  that 
law,  from  which  he  was  supposed  to  have  fled, 
in  order  to  abide  his  trial  for  any  crime  that 
might  be  lAleged  against  him. 

ft  was  a  law  not  passed  for  the  purpose  of 
absolutely  pronouncing  any  judgment  whatso- 
ever against  him,  but  for  the  pur|>ose  of  com- 
pelling him  to  come  In  and  take  his  trial ;  and 
nothine  can  show  more  strongly  that  that  act 
of  parliament  has  not  established  any  thing 
touching  the  fact  of  the  prisoner's  jguUt ;  be- 
cause it  would  be  absurd,  in  one  andthe  same 
breath,  to  pronounce  that  he  was  guilty  of 
high  treason,  and  then  call  upon  him  to  come 
in  and  abide  his  trial :  and  the  title  of  the  act 
speaks  that  it  is  an  act  not  pronouncing 
sentence  against  the  prisoner,  but  that  it  is 
an  act  in  order  to  compel  him  to  come  for- 
ward. 

This  act  creates  a  parliamentary  attainder, 
not  founded  on  the  establishment  of  the  pri- 
soner's ^lilt  of  treason,  but  on  his  contumaci- 
ous avoidance  of  trial,  by  standing  out  a^nst 
a  trial  by  law.  I  make  this  observation  to 
you,  ^ntlemen  of  the  jury,  in  order  that  you 
may,  m  the  first  instance,  discharge  from  your 
minds  any  actual  belief  of  any  criminality  in 
the  prisoner  at  the  bar,  and  that  for  two  rea- 
sons; first,  because  a  well  founded  conviction 
of  his  guilt,  on  the  authority  of  this  statute 
might  nave  some  impressionon  the  minds  of 
men  sitting  in  judgment  on  the  prisoner ;  but 
for  a  more  material  reason  I  wish  to  put  it 
from  vour  minds,  because  his  guilt  or  inno- 
cence has  nothing  to  do  with  the  issue  you  are 
sworn  to  try. 

Gentlemen,  the  issue  you  are  called  to  try 
is  not  the  jguilt  or  the  innocence  of  the  pri- 
soner; it  IS  therefore  necessary  you  should 
understand  exactly  what  it  is.  The  prisoner 
was  called  on  to  show  cause  whv  he  should 
not  suffer  death,  pursuant  to  the  enacting 
clause  of  the  statute ;  and  he  has  put  in  a  plea, 
in  which  ho  states,  that  before  the  time  for 
surrender  had  expired,  namely,  on  the  S4th  of 
November,  1798,  seven  days  before  the  day 
that  he  had  for  surrendering  had  expired,  he 
was^  by  the  order  of  his  migesty,  arrested,  and 
made  a  prisoner  in  the  town  of  HaraburKh; 
and  that  in  consequanoe  of  such  arrest,  it  be- 
caaN  inpossiUe  m  him  to  sorrender  himaelf 
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/^  btcomt  amenable  to  justice'  within  tlie  ,  him  or  ipeak  of  him  but  with  rerereiice.*  I 
linie  iHtacribcd :  and  the  counsel  for  the  !  feci  thnt  reverence  for  him ;  and  I  deem  cC 
crown  have  retted  the  case  on  the  denial,  in  him  and  conceive  him  lo  be  a  constellation  of 
point  of  fact,  of  this  allegntiun;  and,  there-  j  all  virtue— compared  with  whose  radiance  the 
fore,  the  question  that  yuu  are  to  try  is  Mm-  ;  Ursa-major  twinkles  only  as  the  gkiw-worm. 
|ilified  to  this — "  I  was  arrested/'  says  the  And,  gentlemen,  what  was  the  result  of  the 
prisoner,  **  whereby  it  became  impossible  for  ■  cxerrii-eof  this  combination  of  wisdom?  That 
me  to  surreuder*'-~to  which  the  counsel  for  ',  James  Napper  Tandy  ought  not  to  be  eot  rid 
the  crown  reply,  "  Vou  have  not  been  ar-  •  of  in  the  onlinary  way.    They  felt  an  noneat 


rested  at  the  time  alleged  by  you,  whereby  it 


and  a  proper  inihgnation,  that  a  little  oom- 


becaine    impossible  tor  you  to    surrender."    niunitv  like  Hamburgh  should  embezzle  that 
This  II  conceive  to  be  the  issue  in  point  of  carcase  which  was  the  property  of  a  mild  and 


tiicty  joined  between  the  parties,  and  on  which 
Uis  uiy  duty  to  explain  the  evidence  that  will 
be  oftered. 

Mc,  Tandy  is  a  subject  of  this  country,  and 
iiad  never  bceu  in  it  from  the  time  this  act  of 
parliament  passed,  until  he  was  brought  into 
j^. after. bia  arrest  on  the  24th of  November, 
1798:  on  that  day  he  was  in  the  town  of 
lUamb^rgb*  He  had  seven  days,  in  which 
.iinie  it  wiaa  practicable  fur  him  to  arrive  in  this 
cpuotiyi  and  surrender  himself,  according  to 
."M^  Inquisitions  of  the  act  uf  attainder.  Every 
thing  that  could  be  of  value  to  man  was  at 
atake,  and  called  on  him  to  make  that  sur- 
render. If  he  did  not  surrender,  his  life  was 
£^feUtd-*4l*  he  did  not  surrender,  his  fortune 
vaa  coofiscatefl — if  he  did  not  surrender,  the 


merciful  government :  they  felt  a  proper  in- 
dignation that  the  senate  ot  Hamburgh,  under 
the  present  sublime  system,  should  defraud 
the  mercy  of  the  government  of  the  blood  of 
the  prisoner,  or  cheat  the  gibbet  of  his  bones, 
or  deprive  the  good  and  loyal  ravens  of  this 
country  of  his  tlesh ;  and  accordingly  by  an 
order  issue<l  to  these  miserable  inhabitants  of 
the  town  of  Hamburgh,  who  were  made  to 
feel  that  common  honesty  and  common  hu- 
manity can  only  l>e  sustained  by  a  strength 
not  to  be  resisted ;  they  were  obliged  to  break 
the  ties  of  justice  and  hospitality ;  to  trample 
on  the  privileges  that  every  Strang  claims ; 
they  were  obliged  to  suffer  the  prisoner  to  be 
trampled  on,  and  meanly,  and  cruelly,  and  pi- 
tiably to  give  up  this  unfortunate  man  to  the 


blood  of  bis  family  was  corniptcd ;  and  he  disposal  of  those  who  could  demand  him  at 
could  leave  tbero  no  inheritance,  but  the  dis-  i  such  a  price. 

^pace  of  having  suffered  as  a  traitor.  I      If  a  surrender,  in  fact,  had  been  necessary 

^  Your  common  sense,  gentlemen,  will  show  '  on  the  part  of  the  prisoner,  certainly  a  very 
you,  that  where  a  man  is  to  forfeit  his  life,  -  material  object  was  achieved  by  arresting 
unless  he  complies  with  the  conditions  of  an  ;  him  :  because  they  thereby  made  it  im- 
act  of  parliament— your  common  sense,  your  •  possible  for  him  to  avail  himself  of  the  oppor- 
coramon  humanity  must  show  you,  that  a  '<  tunity.  They  made  it  impossible  for  him  to 
man  ought  to  be  sufl'erod  to  perform  the  con-  |  avail  himself  of  the  surrender,  if  the  reflection 
ditions  on  which  his  life  depends.  It  can  re-  '  of  his  mind  Ird  him  to  it.  If  a  sense  of  the 
quire  no  argument  to  impress  upon  your  mind,  duty  he  owed  his  fiunily  led  him  to  a  wish,  or 
that  to  call  on  a  man  to  surrender  himself  to  an  intention,  nf  availing  himself  of  the  re- 
on  pain  of  death,  and  by  force  to  prevent  him  mainin^  time  he  had  to  surrender,  they  were 
from  surrendering,  goes  to  an  atrocity  of  op- 1  determmed  he  should  not  take  advantage  of 
pression  that  no  human  mind  can  contemplate  it.  He  had  been  guilty  of  what  the  law  deems 
without  horror.  a  crime,  that  is,  of  flying  from  justice,  though 

But  it  seems  that  the  prisoner  at  the  bar  it  dues  not  co  to  the  extent  of  working  a  cor- 
was  a  man  of  too  much  consequence  to  the  '  ruptionof  bluod;  but  by  this  act  of  power,  by 
repose  of  all  civilized  nations ;  to  the  great  i  this  act  of  tyrannic  force,  he  was  prevented 
moral  system,  I  mi^ht  almost  say.  to  the  great  j  from  doing  that  which  every  court  of  justice 
physical  system  oi  the  universe,  to  be  per-  .  must  intend  he  was  willing  to  do :  which  the 
mitted  to  act  in  compliance  with  the  statute  I  law  intends  he  would  have  done — which  the 
that  called  upon  him  to  surrender  himself  i  law  gave  him  time  to  do— which  the  law  sup- 
upon  pain  of  death.  The  wisdom  of  the  en-  '  poses  he  might  have  done,  the  last  hour  aa 
tire  continent  was  called  upon  to  exercise  its  {  well  as  the  first  He  was  on  his  passage  to 
mediation  on  this  most  momentous  circum-  j  this  country :  that  would  not  have  taken  up  a 
.«>tance;  the  diplomatic  wisdom  of  Germany  '  third  part  of  the  time  that  had  now  elapsed; 
was  all  put  into  action  on  the  subject;  the  '  but  by  seizine  on  him  in  the  manner  he  was 
enlightened  humanity  of  the  North  was  called  I  arrested,  it  became  impossible  for  him  to 
on  to  lend  its  aid.  Gentlemen,  you  know  as  |  surrender  himself,  or  become  amenable  to 
well  as  I,  the  princely  virtues,  and  the  impe-  j  justice.  But,  gentlemen,  the  prisoner,  when 
rial  qualifications,  the  consummate  wi&dom  <  he  was  arrested,  was  treated  in  a  manner  that 
and  sagacity,  of  our  stedfast  friend  and  ally,  |  made  it  impossible  for  him  to  do  any  act  that 


the  emperor  of  all  the  Uussias;  you  must  feel 
the  awe  with  which  he  ought  to  be  men- 
tioned :  his  sacred  person  has  become  em  bo- 


might  have  been  considered  as  tantamount 


*  This  alludes  to  the  prosecution  of  the 
died  in  the  criminal  law  of  England,  and  it  1  printer,  publisher,  and  proprietor  of  the  Con* 
has  become  almost  a  misprision  to  deem  of ,  rier ;  see  the  case  in  p.  017  of  this  volume. 
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to  ft  surrender.  He  was  confinecl  id  a  dungeon, 
little  larger  Ihaii  a  grave— he  was  loaded  with 
irons — he  was  chained  by  an  iron  that  com- 
nunicated  from  hin  arm  to  hisle^;  and  that 
Bo  short,  as  to  grind  into  his  flesh.  In  such 
a  state  of  restriction  did  he  remain  for  fifteen 
<]ays;  in  such  a  situation  did  he  tye  in  a 
common  vault ;  food  was  cut  into  shapeless 
lumps,  and  flung  to  him  by  his  filthy  at- 
tendants as  he  lay  on  the  ground,  as  if  he 
had  been  a  beast :  he  had  no  lied  to  lie  on ; 
not  even  straw  to  cuil  himself  up  in,  if  he 
could  have  slept.  In  that  situation  he  re- 
mained in  a  foreign  country  for  fifteen  dajrs  of 
his  long  imprisonment ;  and  he  is  now  called 
to  show  good  caufie  why  he  should  not  suffer 
death,  because  he  did  not  surrender  himself 
and  become  amenable  to  the  law.  He  was 
debarred  all  communication  whatsoever:  if 
he  attempted  to  speak  to  the  sentinels  that 
guarded  liim,  they  could  not  understand  him: 
he  did  make  such  kind  of  indications  of  his 
misery  and  his  sufferings  as  could  be  conveyed 
by  sign!i,  but  he  made  them  in  vain  ;  and'  he 
is  now  called  on  to  show  good  cause  wherefore 
he  did  contumaciously  and  traitorously  refuse 
to  sunender  himself,  and  become  amenable 
to  the  law. 

Gentlemen  of  the  jury,  I  am  statmj;  facts 
that  happened  in  a  ioreini  country ;  vnll  you 
expect  that  I  should  produce  witnesses  to  lay 
those  abominablo  oltences  before  vou  in  evi- 
dence ?  It  was  not  in  the  power  of  the  prisoner 
at  the  bar  to  procure  witnesses ;  he  was  not 
of  importance  enough  to  call  on  the  armed 
civilization  of  Europe,  or  on  the  armed  bar- 
barity of  Europe,  to  compel  the  inhabitants 
of  the  town  where  he  was  imprisoned  lo  at- 
tend at  the  bar  of  this  court  to  give  evidence 
for  tlie  preservation  of  his  \\h ;  but  though 
such  interposal  could  not  be  obtained  to  pre- 
serve his  lite,  it  could  be  procured  for  the 
purposes  of  blood.  And  it  is  one  reason  why 
the  rights  of  neutral  states  should  be  respect- 
ed ;  because,  if  an  individual,  claiming  those 
privileges,  be  torn  from  that  sanctuary,  he 
comes  without  the  benefit  of  the  testimony  of 
those  that  could  save  his  life.  It  is  a  maxim 
of  law,  that  no  man  shall  luse  any  thing,  mucli 
less  his  life,  by  the  non-fierformancc  of  a  con- 
dition, if  that  non-performance  had  arisen  by 
the  act  of  God,  or  of  the  party  who  is  to  avail 
himself  of  the  condition;  that  the  impossibi- 
lity so  imposed,  shall  be  an  excuse  for  the 
non-performance  of  the  condition :  that  is  the 
defence  the  prisoner  relies  upon  here,  "  Why 
did  you  not  surrender  and  become  amenable 
to  iustice?"  «  Because  I  was  in  chains." 
"  yS  by  did-you  not  come  over  to  Ireland  ?** 
^  Because  1  was  a  prisoner  in  a  crave  in  the 
town  of  Hamburgh."  "  Why  did  you  not  do 
something  tantamount  to  a  surrender  ?"  ^  Be- 
cause 1  was  unpractised  in  the  language  of 
Che  strangers,  who  could  not  be  my  protectors, 
because  they  were  also  my  fellow  sufferers." 
But  he  may  push  this  reasoning  much  farther ; 
tlM  statutt  was  imilt  for  the  express  purpose 


'«i0inaidiig  him  Mntnabla.  Wlienith«'irtr#A 
seized  him  at  Hanitourgh^  it  thereby  tlMde^hlifc 
amenable,  and  so  satisfied  the  law.  If  eouM 
Dol  seise  him  for  execiitioa,  as  an  attartfrtied 
person,  fbrthe  time  had  not  arrived  at  which 
the  attainder  could  attach.  The  king,  thf^re- 
fore,  seised  him  as  a  man  liable  to  be  tried, 
and  yet  he  calls  upon  him  to  suffer  death, 
because  he  did  tiot  make  himself  amenable 
by  voluntary  surrender;  that  is,  because  he 
did  not  do  that  which  ihe  kinf  was  pleased 
to  do  for  him,  by  a  seittire  whieh  made  ft  at 
once  tmneeessary  and  impossiblo  forhiitf  to 
do  by  any  voimitary  aet.  Such  is  the  bar- 
barity and  folly  that  must  ever  arise.  When 
force  and  power  atstmie  the  ftinctionl  of -rea- 
son and  justice.  As  to  his  intention  af\er  the 
arrest,  it  is  clearly  out  of  the  question.  The 
idea  of  intention  is  not  applicable  to  an  im^ 
possible  act.  To  give  existence  to  ttitentlon, 
the  act  must  be  possible,  and  the  ftgent  must 
be  free.  Gentlemen,  this,  and  this  only,  is 
the  subject  on  whieh  you  arc  to  sive  a  verdict. 
I  do  think  it  is  highly  bonourable  to  the  gen- 
tlemen who  has  come  over  to  this'oountvy,  to 
give  the  prisoner  at  the  bar  the  benefit  of  his 
evidence ;  no  process  could  hare  -coinpeHed 
him :  the  inhabitants  of  foreign  counftrfes  iuie 
beyond  the  reach  of  process  to  bring  tritnesses 
to  give  evidence.  But  we  have  a  witness,  and 
that  of  the  highest  respectabifity,  who  was 
himself  at  Hamburgh  at  the  time  Mr.  Tandy 
was  arrested,  in  an  effirial  situation.  We 
will  call  sir  James  Crawford,  who  was  then 
the  king's  representative  in  tlie  town  of  Ham- 
bureh.  Wo  will  sliow  you,  by  his  evidence, 
the  Tacts  that  I  havesuted;  that  before  the 
time  allowed  to  the  prisoner  to  surrender  had 
elapsed,  sir  James  Craw  ford  did,  in  his  official 
situation,  and  by  orders  from  his  own  go- 
vernment, cause  the  person  of  Mr.  Tandy  to 
be  arrested  in  Hamburgh.  Far  am  I  from 
suspecting,  or  insinuating  against  sir  James 
Crawford,  that  any  of  the  cruelties  that  were 
practised  on  that  abused  and  helpless  com- 
munity, or  on  my  abused  client,  were  com- 
mitted at  his  instance  or  personal  sanction ; 
certain  am  I  that  no  such  fisct  could  be  pos* 
sible. 

I  tuld  you  before,  gentlemen,  that  the  prin- 
cioal  question  you  had  to  try  was,  the  fact  on 
which  the  parties  had  joined  issue;  the  force 
and  arrest  alleged  by  the  prisoner ;  and  the 
denial  of  that  force  by  the  counsel  for  the 
crown.  There  is  one  consideration,  to  which 
I  think  it  necessary  to  give  some  attention. 
What  you  may  think  of  the  probable  guilt  or 
innocence  of  the  prisoner,  is  not  within  the 
question  that  you  are  to  decide;  but  if  you 
should  have  any  opinion  of  that  sort  the 
verdict  given  in  favour  of  the  prisoner  can  be 
no  preclusion  to  public  justice,  if  after  your 
verdict  they  still  call  for  his  life ;  the  utmost 
that  can  follow  from  a  verdict  in  his  favour 
will  be,  that  he  will  be  considered  as  a  person 
who  has  surrendered  to  justice,  and  must 
abide  his  trial  for  any  crime  that  may  bo 
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charged  against  him.    Thera  are  various  ways 
of  ^UiD£  rid  of  hiniy  if  it  is  neoessary  to  the 
repose  of  the  world  tliat  he  should  die.    I 
have  said,  if  he  has  committed  auv  crime,  he 
is  amemdtle  to  justice,  and  in  the  hands  of 
the  law :  ho  may  be  proceeded  against  before 
a  jury 9  or  be  may  be  proceeded  against  in  an- 
other and  more  summary  manner :  it  may  so 
happen  that  you  may  not  be  called  upon  to 
dispose  finally  of  his  life  or  of  his  character. 
Whatever  verdict  a  jury  can  pronounce  upon 
him  can  be  of  no  final  avail.    There  was,  in- 
deody  a  time  when  a  jury  was  the  shield  of 
liberty  and  life:  there  was  a  time,  when  I 
never  rose  to  address  it  without  a  certain  sen- 
timent of  confidence  and  pride;  but  tliat  time 
is  past.    I  have  no  heart  now  to  make  any 
appeal  to  your  indignation,  your  iusticc,  or 
your  humanity.     I  sink  under  the  consci- 
ousness that  vou  are  nothing.    With  us,  the 
trial  by  jury  has  given  place  to  shorter,  and, 
no  doubt,  better  modes  of  disposing  of  life. 
Even  in  the  sister  nation,  a  verdict  can  merely 
prevent  the  duty  of  the  hangman,  but  it  never 
can  purge  the  stain  which  tne  first  malignity 
of  accusation,   however   falsified  by  proof, 
itamps   indelibly  on   the  character  of  an 
acquUied  ftkm.    To  speak  proudly  of  it  to 
jrou  would  be  a  cruel  mockery  of  your  condi- 
tion ;  but  let  me  be  at  least  a  supplicant  with 
20U  for  its  memory.    Do  not,  I  beseech  yoi^ 
y  a  vile  instrumentality,  cast  any  discrace 
upon  its  memory.    I  know  you  are  called  out 
to-day  to  fill  up  the  ceremonial  of  a  gaudy 
pageant,  and  that  to-morrow  you  will  be  flung 
back  again  among  the  unused  and  useless 
lumber  of  the  constitution:  but,  trust  me,  the 
good  old  trial  by  jury  will  come  round  again ; 
trust  me,  gentlemen,  in  the  revolution  of  the 
great  wheel  of  human  affairs,  though  it  is 
now  at  the  bottom,  it  will  re-ascend  to  the 
■station  it  has  lost,  and  once  more  assume  its 
•former  dignitv  and  respect ;   tru^t  me,  that 
mankind  will  become  tired  of  resisting  the 
spirit   of   innovation,   by  subverting   every 
ancient  and  established    principle,   aud  by 
trampling  upon  every  right  of  individuals  and 
4)f  nations.     Mao,   destined  to  the   grave, 
nothing  that  appertains  to  him  is  exempt  from 
ihe  stroke  of  death ;  his  life  fleeth  as  a  dream, 
his  liberty  passeth  as  a  shadow.    So,  too,  of 
)iis  slavery,  it  is  not  immortal ;  the  chain  that 
grinds  him  is  gnawed  bv  rust,  or  it  is  rent  by 
lurv  or  by  accident,  ana  the  wretch  is  asto- 
nished at  the  intrusions  of  freedom,   unan- 
nounced even  by  the  harbinger  ot   hope.* 

*  "  There  is  a  passage  in  Dante  descriptive 
of  the  same  state  of  amazement,  produced  by 
.an  unexpected  escape  from  danger  : 

'  £  come  auei  che  con  lena  afitmata, 

*  Usciio  del  pelago  alia  riva, 

*  Si  volge  all*  ac({ua  perigliosa,  e  guata.* 

*  And,  as  a  man  with  difficult  short  breath, 
^  Forespent  with  toiling,  'scaped  from  sea 

to  shore, 
'  Turns  to  the  perilous  wide  waste,and  stands 
'  At  gase.'  Cary'^  TransliUiom, 


Let  me  therefore  coi^ure  you,  bv  the  memory 
of  the  past,  and  the  hope  of  tne  future,  lo 
respect  the  fallen  condition  of  the  good  old 
trial  by  jury,  and  cast  no  infamy  upon  it.  If 
it  is  necessary  to  the  repose  of  the  worid  that 
the  prisoner  should  die,  there  are  many  ways 
of  killing  him— we  know  there  are ;  it  is  not 
necessary  that  you  should  be  stained^ th  hia 
blf>od.  The  Strang  and  still  more  unheard- 
of  proceedinss  aeainst  the  prisoner  at  the  bar, 
have  made  the  &isiness  of^  this  day  a  subject 
of  more  attention  to  all  Europe  than  is  jgene- 
rally  excited  by  the  fate  or  the  suffering;^  of 
any  individuaL  Let  me,  therefore,  advise 
vou  seriously  to  reflect  upon  your  situation, 
before  you  give  a  verdict  of  meanness  and  of. 
blood  that  must  stamp  the  chacacter  of  folly 
and  barbarity  upon  this  already  disgraced  and 
degraded  country. 

Sir  Jama  Crawford^  bart.  sworn. — Examined 
oy  Mr.  Foiuonby, 

Were  you,  sir  James,  in  any  public  capa- 
dty  in  the  town  of  Hambursh,  in  the  month 
of  November,  1708  ?— Yes,  Sir,  I  waa ;  I  viraa 
at  that  time  his  miyesty's  minister  plenipo- 
tentiary. 

Pray,  sir  James  Crawford,  did  you  ever  be- 
fore see  the  prisoner  at  the  bar,  James  Napper 
Tandy  ^— I  saw  him  on  the  morning  he  left 
Uamlwirgh. 

A  Juror, — When  did  Mr.  Tandy  leave 
Hamburgh  ?^ln  the  month  of  November, 
1798. 

Mr.  PoMJoa^.— Pray,  sir  James  Crawford, 
did^you  know  by  whose  order  the  prisoner  was 
asrested  in  the  town  of  Hamburgh  ? — It  was 
in  consequence  of  my  requisition  to  the  Senate 
of  Hamburgh. 

Is  the  Senate  of  Hamburgh  the  sovereign 
power  of  that  state? — It  is  the  power  which 
administers  the  executive  authority  of  the 
state. 

Was  that  requisition  to  the  Senate  of  Ham- 
burgh made  by  you  in  your  pivate  capacity 
as  an  individual,  or  as  a  mmister  ? — It  was 
made  by  me  as  his  majesty's  minister. 

Did  you  receive  orders  from  the  king's  mi- 
nister in  Great  Britain,  to  make  that  requisi- 
tion ? — Perhaps  the  question  is  not  very  ma- 
terial in  its  object :  I  must  decline  to  reveal 
the  instructions  I  received  :  if  it  is  not  to  tend 
to  any  farther  revelation  than  what  relates  to 
Mr.  Tandy,  I  have  nu  hesitation  in  answering 
the  question ;  if  it  does,  I  must  throw  myself 
on  the  Court. 

'*  A  distinguished  Italian  writer,  now  in  Eng- 
land, commenting  upon  this  passage  in  a  late 
number  of  a  pericMical  work,  observes,  nearly 
in  the  words  of  Mr.Curran:  *  The  concluding 
'  verse  places  the  man  in  that  state  of  stupor 
'  which  is  felt  upon  passins  at  once  to  safety 

*  from  despair,  without  the  intervention  of 

*  hope :  he  looks  back  upon  perdition  with  a 

*  stare,  unconscious  how  he  had  escaped  it.'  ** 
^life  ofCurrMH  ty  kii  Sm,  vol.  3,  p.  188. 
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Lord  JTJliNirdlffi.— If  any  question  should 
be  asked  you  which  you  do  doI  wish  to  enswer, 
you  may  state  your  objection  to  the  Court. 

Mr.  jPoatfely.-^lt  is  only  relative  to  the 
prisoner. 

Sir  J.  Crwfatd^^W,  was  in  consequence  of 
orders  that  were  transmitted  to  roe  by  his  ma- 
jestv's  secretary  of  state  in  Great  Britain. 

You  mean  lord  Grenville  P— Lord  Gren- 
vUle. 

Pray»  sir  James  Crawford,  was  Mr.  Tandy 
detained  in  custody  from  the  time  of  his  arrest 
until  after  the  first  of  December  1798  f— Cer- 
tainly. 

Was  that  detention  also  in  consequence  of 
your  requisition  to  the  Senate  of  Hamburgh  P 
— Certeinly. 

Pray,  sir  James,  are  you  acouainted  with 
the  distance  from  Hamburgh  to  Cuxhaven  f— 
I  do  not  recollect  the  exact  number  of  miles ; 
but  1  can  tell  the  exact  number  of  hours  in 
going  there. 

In  what  time  may  it  be  effected  P — It  may 
be  done  in  seven  or  eight  hours. 

And  from  Cuxhaven  to  England  ?•— In  about 
thirty  hours ;  it  is  possible ;  it  is  rare,  but  it- 
is  possible. 

Then  in  thirty-seven  hours  a  person  may 
set  from  Hamburgh  to  Enriand  P — Supposinjg 
he  is  favoured  by  the  wind ;  it  is  rare,  but  it 
is  certainly  possible. 

I  believe  Yarmouth  is  the  port  g»nera11y 
made,  if  a  person  wishes  to  reach  England 
quirkly  ?— Yes,  it  is. 

Then  I  am  to  understand,  a  man  may  arrive 
in  Ensland  from  Hamburgh  in  thirty- seven 
hours  N— Yes,  it  is  possible. 

Pray,  sir  James,  was  the  prisoner  committed 
to  close  custodv  af\er  he  was  arrested  P — Yes 
he  was,  immediately. 

And  continued  in  close  custody  tmtil  after 
the  first  of  December  1708  P— Yes. 

Pray,  sir  James,  I  presume  that  the  per- 
sons who  actually  executed  this  arrest,  and 
who  actually  watched  the  person  of  the  pri> 
soner  at  the  bar  durins  his  detention,  were 
subjecte  of  the  state  of  Hamburgh  P— They 
were. 

Mr.  Tonumhf, — My  lord,  it  does  not  occur 
to  me  that  I  have  any  other  question  at  pre- 
sent to  trouble  sir  James  Crawford  with. 

Sir  Jamu  Crawford^  Baronet,  cross-examined 
by  Mr.  Attorney  General, 

Sir  James,  you  will  allow  me  to  ask  you  a 
few  questions.  Had  you  any  conversation 
with  the  prisoner  at  the  bar  after  the  period  of 
his  bein^  arrested  ? — I  never  had  any  conver- 
sation with  him. 

Have  yuu  been  made  acquainted  with  the 
occasion  of  his  arrival  at  Hamburgh? — Not 
by  himself. 

What  was  the  ceneral  opinion  P  Have  you 
heard  what  was  the  occasion  of  his  coming  to 
Hamburgh? 

Air.  Poiitoa^.— You  mean,  iu  the  prisoner's 
presence,  Mr.  Attorney;  for,  unless  he  was 


present,  it  cannot  be  evidences  general  h«ar- 
sajr  cannol  be  given  m  evidence  on  a  trial  of 
this  sort. 

Mr.  Ationuy  General  insisted  upon  his 
right  of  cross-examination. 

Air.  Pontonby  objected  to  the  question,  as 
being  irrelevant  to  the  issue  joined  between 
the  parties. 

Lord  Kihoarden. — ^We  think  the  question* 
ought  to  be  asked ;  as  to  what  the  tendency 
may  be,  we  do  not  know.  Mr.  Attorney  asks, 
what  the  witness  heard  brought  Mr.  Tandy* 
to  Hamburgh  P  It  is  imposuble  for  us  to  know 
how  far  the  question  mav  extend. 

Mr.  Fomanhy  objected  to  the  question,  as  ft) 
did  not  go  to  establish  some  fact  to  justify  the'* 
admissibility  of  hearsay  evidence:  it  weiitto 
establish  a  fact,  on  hearsay  evidence,  tliilt' 
might  be  hereafter  alleged  criminally  agaldslf 
the  prisoner. 

Mr.  Attorney  GeneraL^l  believe'  I  had' 
better  eo  on. 

Jjord  KUmarden, — ^We  give  no  ophlion :  the' 
question  is  if  he  heard,  merely. 

Mr.  Justice  Chamberlain. — We  admit  it,  be-* 
cause  we  do  not  see  the  tendcS)fc]r'  of  the" 
question. 

Mr.  Attorney  GeneraL — I  ask  you.  hate, 
you  heard,  what  was  the'occasion  of  trnprl*" 
soner  at  the  bar  comine  to  Hamburg  N^X' 
understood  that  Mr.  Tan^  was  at  Hatnom^, 
on  his  way  to  Paris. 

Mr.  Pofffl(m6jf.— That  is  not  evidence 
against  the  prisoner,  on  this  issue. 

Mr.  Attorney  General, — ^Waa  anysppliei^ 
tion  made  to  you  on  behalf  of  the  prisoner  at 
the  bar,  on  the  subject  of  his  arrest  f 

Sir  J.  Cramford, — No  applKation  was  made 
to  me  on  the  subject  of  his  atjest 

Mr.  Attorney  GeneraL-^^t»  -any  applica^ 
tion  made  to  you  from  any  quarter,  in  order  to^ 
liberate  him  from  this  arrest  ? 

Mr.  Po$Mmby, — By  the  prisoner's  direction  ^ 
— ^The  magistrates  of  Hamburgh  made  appli- 
cation  to  me,  requesting  that  I  would  consent 
to  liberate  him. 

Lord  XiArortfen.— That  answer  only  con- 
firms the  direct  examination. 

Mr.  Attomef  GeneraL^Do  you  believe 
that  any  application  whatsoever  was  made 
for  him  to  be  liberated,  for  any,  and  what 
purpose? — I  cannot  say  whether  the  appli- 
cation that  was  made  by  the  magistrates' 
of  Hambui^h,  was  in  consequence  of  any  re- 
questor petition  frum  the  gentleman  at  the  bar. 
Mr.  jPonsonby, — I  do  conceive,  that  all 
questions  of  this  sort  ought  to  be  explained  ; 
ior  any  thing  done  before  or  after  his  arrest, 
has  no  more  to  do  with  the  trial  of  this  issue, 
than  the  antediluvian  history. 

Lord  Kilmarden, — When  did  the  magis- 
trates of  Hamburgh  make  that  application  to 
you  P—- The  very  next  day,  my  lord.  There 
was  a  great  deal  of  discussion  immediately; 
and  they  signified  their  extreme  desire,  that 
I  would  consent  to  the  liberation  of  the  pri- 
soner. 
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Mr.  Aiiamew  O^aermlr-^Dm  jou 
that  betweao  the  day  of  bia  zmntf  and  the 
firai  of  Decomber  following,  the  prisoner  at 
the  bar  inade  applicmiioa  to  any  body,  for  the 
purpose  of  coming  over  to  lieiandP— >!  never 
understood  that  he  did. 

Do  you  believe  be  did  ?— 1  f  I  might  answer 
the  question,  I  might  say,  I  do  not  oelieve  he 

did. 

Did  you  ever  hear,  that  he  complained  to 
any  person  that  hewas  prevented  Irom  coming 
over  to  Ireland,  by  the  arrest  that  took  place 
at  Hamburgh  ? — No,  I  never  did. 

Can  you  form  any  belief  of  the  objector  in- 
tention with  which  he  sought  at  any  time  to 
be  aet  at  liberty  ? 

Mr.  Pofftcmly.— Sir  James  has  not  said, 
that  the  prisoner  did  apply  at  any  tune  be- 
tween the  two  periods. 

Mr.  AUom^  Gtfiiera/.— He  said,  he  be- 
lieved he  was  arrested  on  his  way  to  Paris. 

Lurd  Kiiwardtm.^'Ue  said,  he  understood 
be  was  arrested  on  his  way  to  Paris. 
.  Mr.  Attorney  General.  --Can  you  form  any 
belief  abmit  it  P — From  what  I  have  heard,  I 
do  believe  that  he  came  to  Hamburgh  on  his 
vray  to  Paris. 

Do  you  believe  he  was  at  liberty  to  come  to 
Ireland,  after  tlieiilh  of  October,  1798,  if  he 
pleased? 

Mr*  PMUoaly-^Let  the  question  be  li- 
mited. 

Mr.  Attorney  General, — ^That  was  the  day 
on  which  the  act  became  in  force  ?<— He  was 
not  deprived  of  his  liberty  until  long  after. 

Lora  Kilwarden. — Be  pleased,  Mr.  Attorney, 
to  remember  what  the  issue  is :  we  do  not 
know  the  tendency  of  your  questions ;  but  the 
issue  is,  whether  the  prisoner  was  arrested  on 
the  94th  of  November,  1798 ;  and  continually 
kept  in  custody ;  so  that  he  cuuld  not  surrender 
himself  on,  or  before,  the  6rsl  day  of  De- 
cember following.  We  cannot  see  how  your 
eiamination  can  bear  upon  the  question  be- 
fore the  jury;  we  only  say  this  to  apprise  you 
of  the  is^ue. 

Mr.  Attorney  General, — It  would  be  unbe- 
coming in  me  to  ask  any  thing  irrelevant  to 
the  case.  It  will  by-and-by  be  necessary  for 
me  to  state  to  the  jury  what  the  issue  is,  and 
what  the  law  upon  it  is. 

Lord  KUwardcn. — What  answer  did  sir 
James  Crawford  give? 

Mr.  Attorney  GeneraL — That  he  was  at 
liberty. 

Mr.  Ponsonby. — ^That  he  believes  he  was  at 
liberty. 

Mr.  Attorney  General, — Pray,  sir  James, 
do  you  believe  that  the  prisoner  knew  you 
w'ere  his  majesty's  minister,  through  whose 
means  he  was  arrested  ? — I  believe  it  was  sig- 
nified to  him  at  the  time  he  was  arrested. 

Have  you  heard,  and  do  you  believe,  that 
the  prisoner  claimed  to  be  liberated  on  any 
account  whatsoever  ? — I  have  heard  so. 

What  do  you  believe  of  that  ?— I  will  state 
on  what  grounds  he  required  to  be  liberated : 

t 
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I  understood  that  he  required  to  be  libereted, 
as  an  offioer  in  the  service  of  the  French  re* 

public. 

Do  ^u  believe  it? — ^I  must  believe  it ;  be- 
cause It  was  stated  to  me  by  the  oiagbtrates, 
who  said  that  the  Senate  were  desirous  to  li- 
berate him  on  that  ground. 

Do  you  believe  he  was  an  officer  in  the  ser- 
vice of  the  French  republic  ?— I  do. 

Lord  JICt/BMrdbi.— That  might  prove  the 
fact  of  treason ;  but  the  answer  has  tuHhing 
to  do  with  the  issue. 

Mr.  Fcauonby,'*!  know  that  ouestion  is  not 
evidence  on  this  issue ;  but  I  do  know  that  the 
question  and  answer  may  make  an  impression 
on  the  minds  of  the  jurymen,  though  it  has 
nothing  to  do  with  the  issue.  I  do  therefore 
object  to  its  going  up  tothe  jury. 

Mr.  Justice  Day.— I  do  not  think  it  ougha 
to  go  to  the  jury  on  this  issue. 

Mr.  Attorney  GeneraL — If  application  had 
been  made  to  you,  to  transmit  Mr.  Tandy  U> 
Ireland  with  all  possible  speed,  would  you 
have  assisted  him  ? — If  application  had  tieen 
made  to  me,  I  would  have  transmitted  him  to 
England  with  all  possible  speed. 

Lord  Kilwarden, — Do  you  confine  that 
question  to  the  first  of  December,  1798  ? 

Mr.  Attorney  General, — I  will  give  the 
prisoner  the  latitude  of  the  qoeslion  in  every 
period. 

I  ask  you,  would  you  have  transmitted  him 
from  the  moment  of  his  arrest,  with  all  pos- 
sible speed  .^— Yes. 

What  was  the  purpose  for  which  he  was 
arrested  ? — For  the  purpose  of  transmitting 
him  to  England. 

If  Mr.  Tandy  had  been  desirous  to  have 


come  to  Ireland,  would  his  arrest  have  pre- 
vented him  ? — Certainly  the  arrest  would  not ; 
if  such  a  desire  had  been  signified  on  his  part 
to  ine,  he  would  have  been  immediately  trans- 
mitted to  England ;  and  therefore  the  arrest 
could  not  have  impeded  hiscoming  to  England, 
a  single  day ;  as  I  conceive  at  least.  At  that 
time  he  was  stated  to  me  to  be  an  officer  in 
the  service  of  the  French ;  but  I  do  suppose, 
that  if  he  had  signified  such  a  wish,  that  the 
French  minister  would  not  have  interposed  to 
prevent  it. 

Was  there  any  interposition  to  prevent  hi» 
coming  to  Ireland? — No;  but  I  do  imagine 
and  suppose  that  the  French  minister  would 
have  left  him  his  liberty  to  do  as  he  pleased. 

Do  you  believe  that  he  signified  his  inten- 
tion to  go  any  where  else  ?~  I  never  heard  of 
his  signifying  any  intention ;  all  I  heard  was 
what  was  generally  supposed. 

What  do  you  mean  that  you  believe  of  hie 
intention? — I  have  stated  it  already  ;  I  be- 
lieve his  intention  was,  to  go  to  Paris. 

Lord  Kilwarden. — The  question  you  asked, 
Mr.  Attorney,  was,  if  he  believed  the  pri- 
soner signified  any  intention  to  go  any  where 
else. 

Sir  Jame»  Cranford.'^l  never  heard  he  sig> 
nified  such  an  intention. 


I3lt]    •   H.  Morrit,  Etqn.  M  an  Act  of  AtUAuier.        A.  D.  1800. 


WIW» 


Mr.  Attorney  Geii«ra/.-^What  do  you  be- 
lieve. 

Lord  Kilmarden,"*-liY\t  never  heard  it  how 
can  he  believe  it. 

Mr.il/tomey  General, — >yhy  wasbedetain- 
edin  Hamburgh  .'--Because  tiiesenate  refused 
to  deliver  him  up. 

On  what  ground  did  they  refuse  to  deliver 
him  up?—- On  the  ground  of  his  being  an 
officer  m  the  service  of  the  French  Uepublic. 

Lurd  Kitwarden, — Who  refused  to  deliver 
him  up? — ^The  senate  refused  to  deliver  him 
to  me,  as  the  kiug*s  minister ;  as  they  said 
they  were  afraid  of  embroiling  themselves 
with  the  French. 

Mr.  Attorney  General. — Can  you  state  if 
he  claimed  anv  privilege  on  that  account  ? — I 
do  believe,  at  least  I  was  told  by  the  magis- 
trates, that  he  bore  a  French  commission ;  and 
J  understand  that  the  magistrates  had  received 
that  information  from  himself,  or  from  some 
person  on  his  behalf. 

Do  you  believe  the  claim  was  made  by  him  ? 
—Yes. 

Lord  Xi7v<ir(f«a.— What  claim? 

Mr.  Attorney  General. — That  of  being  a 
French  officer. 

Sir  Jarne*  Crawford. — I  said  I  believed  so : 
that  I  understood  so :  that  it  waa  stated  so  to 
me  by  the  magistrates. 

Mr.  Attorney  General.  —Do  you  believe 
that  the  airest  of  him  was  the  cause  wliy  he 
did  not  surrender  himself  in  Ireland ;  or  that 
it  prevented  him  ? — I  do  not  believe  it  pre- 
vented him. 

I  now  ask  you,  do  you  believe  but  for  that 
arrest^  that  Mr.  Tandy  would  now  be  in  the 
city  of  Dublin  ?— I  believe  if  that  arrest  had 
not  taken  place,  he  would  not  have  been 
here. 

Not  been  in  Ireland  since  ? — Not  been  in 
Ireland ;  probably  he  would  not. 

Lord  Kilwarden. — It  is  **  probably"  you 
said  ?— Yes,  my  lord,  probably  he  weuld  not. 

Mr.  Attorney  General. — Do  vou  believe, 
that  if  the  arrest  had  not  taken  place  he  would 
have  been  voluntarily  in  Ireland,  to  have  sur- 
rendered himself,  before  the  1st  day  of  De- 
cember 1798  ? — ^That  he  would  have  been  vo- 
luntarily: No. 

I  think  you  said  before,  that  no  application 
was  ever  made  to  you,  to  enable  him  to  do  so, 
previous  to  the  first  of  December  1708  ?*<- 
No  application  to  that  effect  was  ever  made 
to  me. 

And  you  said  you  would  have  transmitted 
him,  if  such  an  application  had  been  made  P 
— I  should  have  transmitted  him  to  Eng- 
land. 

Would  you  not  have  transmitted  him  to 
Ireland  ?— No,  I  do  not  think  I  would :  I 
should  certainly  to  England. 

Lord  Kilwarden. — To  what  port  ? — It  is  im- 

gossible,  my  lord,  for  me  to  say  to  what  port 
e  might  have  gone. 

Mr.  Attorney    General. — Pray,  sir  James 
irbat  dp  yoq  consider  |o  be  tke  shortest  f^rae 
VOL.  XXVIJ. 


YOU  would  take  lor  expedition  from  litm- 
iitirgh  to  London? — I  should  go,  I  bclieveiits 
far  as  my  knowledi^e  dictates,  first  to  Cin* 
haven,  then  to  Y-annouth^  and  so  throiigli 
England.  ~  i 

Y  ou  say  you  arrested  tlie  prisoner  in  Ilam* 
burgh,  by  an  order  communicated  by  the  sc- 
cretarv  of  state  in  E^ngland  ?— Yes. 

Did  you  know  for  what  he  was  arrested  ? 

Mr.  Ponaouby.'-A  do  not  think  any  answer 
that  can  be  given  to  that  question,  can  be 
considered  as  evidence. 

Lord  Kilwarden, ^l  cannot  sec  its  ten- 
dency :  the  question  asked  is,  why  he  was 
arrested. 

Mr.  Attorney  General. — For  the  present  we 
will  request  sir  James  Crawford  to  go  down. 

Lord  Kilwarden. — Did  you  ever  communis 
cate  to  the  prisoner,  that  you  were  willing  to 
send  him  to  Ireland  ? — No,  my  lord. 

Couldyou  have  transmitted  him  to  Ireland*  or 
nnist  you  have  sent  him  to  England? — I  think 
I  should  have  sent  him  to  England,  if  he  had 
stated  to  me  the  circumstances  of  this  act  of 
parliament,  which  limited  him  to  so  short  a 
period ;  probably  I  should  have  done  every 
thing  in  my  power  to  expedite  him. 

Could  you  have  sent  him  immediately  if 
he  had  applied  to  you  without  Uie  leave  of 
the  senate  of  Hamburgh  ? — That  was  impos- 
sible ;  for  he  was  arrested  by  the  officers  of 
Hamburgh. 

Then  you  had  not  the  power  ? — I  had  not 
without  the  senate's  consent. 

Pray  sir  James,  if  you  had  the  power,  could 
you  have  sent  him  the  next  day,  if  the  pri«- 
soner  had  signified  his  consent  or  wish?-^ 
I  cannot  exactly  say  if  I  could  have  sent 
him  on  the  next  day,  that  depended  on  pro- 
curing proper  persotis  to  convey  him  to  Cux- 
haven,  where  his  majesty's  ships  of  war  lie 
that  would  have  conveyed  him  to  England. 
I  cannot  say  if  I  could  have  sent  him  on  the 
34th  or  not. 

Mr.  Pontonby. — I  would  wish  to  syggest  % 
question  to  the  Court ;  it  mav  be  unnecessary; 
it  is,  if  he  knows  what  is  tne  distance  from 
Yarmouth  to  London  ? 

Lord  Kilwarden. — How  far  is  it  from  Yarr 
moutlk  to  London.^— I  believe  120  qr  140 
miles. 

Mr.  George  Smith  sworn.      Examined  by  Mr« 

Ponionby. 

Pra^  Mr.  Smith,  were  you  sent  on  behalf  of 
the  prisoner  to  the  town  of  Hamburgh  in  Ger- 
many ? — I  was. 

Will  you  look  at  that?  (A  parchment  pro* 
duced.)— It  is  a  subpcena. 

Out  of  this  Court  ?— Yes,  sir. 

What  persons  did  you  serve  with  that  sub- 
pcena ? — I  first  served  sir  James  Crawford,  ami 
Mathias  Myer,  first  officer  of  justice  at  Ham- 
bureh,  who  arrested  Mr.  Tandy.  I  have 
marked  the  services  on  the  back  of  tbo 
writ, 

il 
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Did  roil  aerre  an?  otlirr  person  ?^I  tenred 
Ferdinand  William' Wallboiiro. 

I  presume  yiju  meun  the  other  officer  in 
the  executive  government  of  Hamburgh  bj 
authority  of  the  M-nate? — He  assisted  m  the 
arrest  of  Mr.  Tandy. 

You  state  thitt  >Jr.  Myer  was  concerned  in 
the  arrest  of  Mr.  Tandy  ?•— So  he  informed  me. 

Pray  sir,  did  those  persons  obey  the  sum- 
mons } — They  did  not. 

I^y,  sir,  were  you  empowered  to  offer  to 
defray  their  expenses  ?— I  was. 

Did  you  make  such  an  offer  ?— I  did,  to  an^ 
amount,  if  they  would  come  and  give  their 
evidence  in  this  court 

To  whatever  amount  they  chose  to  fix 
their  expenses,  you  offered  them  ?— I  certainty 
did. 

Mr.  Ponson^y.— You  may  go  down. 

Lord  Kilwarden. — Mr.  Attorney-general, 
will  you  cross  examine  this  witness. 

91  r.  Attorney . — No  my  lord. 

Mr.  Fontonby, — ^Then  my  lords,  we  rest 
our  case,  on  the  part  of  the  prisoner,  here. 

Mr.  Attorney  General  addressed  the  Court, 
and  said  it  would  be  necessary  for  him  to  say 
m  few  words,  before  he  ddled  the  witnesses  in- 
tended to  be  produced ;  and  he  would  call  the 
attention  of  the  court  to  the  nature  of  the 
tnue  to  be  tri^  between  the  king  and  the 
prisoner  at  the  bar.  Mr.  Attorney-general 
then  stated  the  penid  clause  of  the  statute,  for 
which  see  page  It 98. 

On  this  clause  of  the  act,  a  suggestion  had 
been  pnt  on  the  roll  of  the  court,  which  was 
now  part  of  the  record,  that  in  consequence  of 
the  prisoner  not  bavins  surrendered  himself 
within  the  time  prescribed  by  the  act,  to  wit 
on  or  before  the  nrst  day  of  December,  1798, 
he  had  become  attaint ;  and  to  that  sugges* 
tion  a  plea  had  been  put  in  by  the  prisoner, 
which  formed  a  part  also  of  the  rtcord,  and 
led  to  the  issue  that  was  to  be  tried  :  which 
stated,  that  he  the  said  James  Napper  Tandy, 
before  the  first  day  of  December,  1798,  the 
time  limited  by  the  act  of  parliament  fur  him 
to  surrender,  to  wit,  on  the  twenty -fourth  day 
of  November  in  the  same  year,  at  Hamburgh, 
was  a  close  prisoner,  by  order  of  the  king ; 
and  to  this  plea  had  been  put  in  a  replication, 
on  the  part  of  the  crown,  that  he  did  nut  sur- 
render himself  before  the  first  ddy  of  Decem- 
ber; and  that  he  was  not  prevented  for  such 
cause  as  in  hi<;  plea  mentiuncd. 

He  begged  purdun  of  the  Court,  and  of  the 
jury,  for  cnliing  their  attention  to  what  the 
issue  really  was,  that  was  to  be  tried ;  and  he 
hoped  the  gentlemen  of  the  jury  would  ex- 
cuse him,  if  he  did  nut  folluw  the  learned 
counsel  who  opened  the  case  on  belialf  of  the 
prisoner,  through  :ill  the  vast  varieties  of  ir- 
relevant and  ^l^ani;e  matter  suggested  by 
him.  He  trusted  he  did  feci  that  he  was  doing 
a  serious  duty,  and  fulfilling  the  situation  in 
which  he  wu.s  placed  as  he  ought,  by  con- 
£/i/f)g  himself  lu  luc  law  and  Uie  Aucti  of  the 


case,  which  a  tribunal  of  jntlice  in  the  king- 
dom of  Ireland  was  then  solemnly  called  npoii 
to  determine.  It  was  not  any  part  of  his  duty 
on  this  occasion,  to  exculpate  the  conduct  oC 
the  emperor  of  all  the  Riissias;  or  to  explain 
to  the  jury  what  the  UrU  Mfijor^  or  the  con* 
stellation  of  the  north,  had,  or  had  not  ta  say 
to  this  question ;  but  he  would  call  the  atten- 
tion of  tne  court  to  the  matter  of  law :  and 
the  attention  of  the  jury  to  the  matter  of  ^m:!. 
It  was  not  necessary  for  him  to  follow  the 
learned  counsel  through  hit  lamentable  dea* 
cnption  of  what  men  ma^  sufier  who  become 
fugitives  from  their  native  country,  and  are 
detained  in  foreim  prisons;  but  he  would,  in 
this  stage  of  his  duty,  endeavour  to  maintaiii 
and  support  the  humane  law  of  thb  realm, 
which  knew  of  no  such  barbarous  treatment 
to  malefactors,  as  the  learned  counsel  bad 
stated.  He  h^i  no  doubt  that  ingenious  ad- 
dress was  calculated  for  some  otiwr  purpose, 
than  merely  to  impress  on  the  minds  of  the 
court  and  the  jury,  the  treatment  this  man 
met  with  in  a  forei^  country.  He  was  not 
afraid  the  trial  bv  jury  would  ever  sufier  or 
diminish ;  no  such  thing  coold  ever'  happen ; 
he  was  appealing  to  a  jury  of  the  countrr, 
and  vindicating  that  constitution  that  made 
the  trial  bv  jurr  the  medhun  of  justice. 

He  would  addreu  himself  to  the  court ;  and 
with  great  deference  to  their  judgment,  sub* 
mit  on  principle  and  decided  authorities  that 
could  not  be  denied,  what  the  issue  to  be  tried 
in  the  present  case  was. 

The  learned  gentleman  who  staled  the  pri> 
Boner's  case,  had  said,  the  present  was  an 
unusual  case ;  it  was  not  an  unusual  case ; 
for  every  man  who  was  acquainted  with 
the  history  of  this  country  knew,  that 
in  consec^uence  of  the  rebellion,  both  in 
Great  Bntain  and  Ireland,  similar  acts  had 
been  found  necessary  to  attach  to  many 
men,  who  became  fiigitives  from  the  law,  the 
punishment  of  high  treason.  He  begg^  to 
disclaim  any  intention  of  founding  any  argu- 
ment by  inference  against  the  prisoner  at  the 
bar  on  any  thing  that  was  not  relevant  to  the 
issue.  U  was  not  a  substantive  treason  for 
which  he  was  to  be  tried ;  but  with  deference  to 
the  court,  he  would  tell  them  what  was  of  eon* 
sequence  for  the  jury  to  know  and  to  believe : 
it  was,  whether  after  the  period  at  which  tlie 
prisoner  was  arrested,  there  was  any  intention 
or  disposition  in  the  party  so  arrested,  to  be- 
come amenable  to  the  law  by  which  he  was 
bound  to  surrender  himself^  or  to  lie  under 
the  penalties  attached  to  his  disobedience ; 
and  whether  any  act  on  the  part  of  the  crown 
by  means  of  the  arrest,  was  the  cause  of  those 
intentions  not  having  been  fulfilled.  Thi?,  he 
submitted,  was  the  question  to  be  decided  by 
the  event  of  this  issue. 

The  Court  well  knew,  that,  in  a  case  like 
the  present,  the  jury  ought  to  be  informed 
— as  he  was  sure  they  would  be,  by  the 
Court — that  many  cases  have  happened  under 
the  laws  of  Great  Britain,  on  similar  sub* 
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jects.  There  was  one  class  of  cmsei  that  was 
similar  to  the  present  in  point  of  principle, 
which  are  the  subject  of  fugitive  oills :  he 
meant,  the  case  of  outlawries  :  when  outlaw- 
rics  have  been  had  at  common -law  and  in- 
dictments found  against  the  parties,  against 
whom  outlawries  by  the  law  may|be  set  aside, 
if  the  party  outlawed  comes  in  within  a  cer- 
tain time,  provided  he  be  within  the  realm  at 
the  time  of  the  law  passing  ;  and  which, 
should  the  party  be  out  of  the  realm  at  the 
lime,  shall  oe  enlarged  to  a  farther  period, 
tJiat  tlie  ])arty  may  have  an  opportunity  to 
come  within  the  realm.  He  dm  admit  it  to 
be  settled  law,  that  if  a  roan  should  bear- 
rested  within  the  period  given  by  the  law  for 
him  to  surrender  himself,  and  that  he  should 
signify  a  desire,  and  that  it  shall  be  bis  mani- 
fest intention  (he  having  been  arrested  by  a 
competent  power,  at  the  desire  of  the  king)  to 
be  amenable  to  the  law,and  pray  to  be  brought 
before  a  competent  jurisdiction  to  have  his 
surrender  received  ;  Uiat  very  intention  and 
desire  so  to  surrender,  manifested  by  the  per- 
son arrested,  was  evidence  to  go  to  the  Court 
and  the  jury,  in  order  to  entitle  him  to  the  be- 
nefit of  his  surrender,  as  if  it  had  been  made 
in  time  ;  and  all  the  cases  that  had  ever  hap- 
l^ened  on  this  subject  (and  he  was  giving  the 
prisoner  the  greatest  latitude  that  was  ever 
contended  for  by  a  prisoner)  make  directly  in 
favour  of  the  crown,  on  the  issue  before  the 
Court.  He  would  recite  two  cases  that  do 
not  go  so  far  as  the  present ;  the  first  was  the 
case  of  Roger  Johnson,  reported  by  Foster ; 
but  better  reported  in  9  Strange*  684.  The 
defendant  ivms  outlawed  upon  an  indictment 
for  high  treason,  and  bad  been  arrested  on 
the  37  th  of  April  1746,  and  escaped  from  pri- 
son ;  and  after  the  period  of  hts  escape,  the 
outlawry  was  compleated  agiainst  htm  on  the 
6th  of  Febiiiary  in  the  ensiung  year:  he, 
aAcr  the  period  of  bdng  retaken,  was  broucht 
to  the  bar  of  the  court  of  KingVbench  by 
Habeas  Corpus,  and  there  offered  to  surren- 
der himself,  pursuant  to  5  &  6  £d.  6,  c.  11,  it 
being:  within  the  year :  and  in  that  case  he 
pleaded  that  he  was  beyond  sea  at  the  time  of 
the  outhiwry  being  compleated;  and  issue 
^as  joined  on  that  fact ;  and  it  was  insisted 
in  that  case,  that  he,  being  a  prisoner,  offer- 
ed to  surrender  himself  to  law  within  the 
year  :  and  it  was  settlefl  in  that  ca^e,  that 
though  the  prisoner  was  a  captive,  it  did  not 
take  away  his  right  of  surrender,  and  being 
amenable  to  justice. 

Mr.  Justice  Day.— It  was  in  court  John- 
son offered  to  surrender  himself  when  he 
was  brought  up  by  Habeas  Corpus. 

Mr.  Attorney  Gentral  said,  that  was  the 
fact:  and  he  recollected,  that  on  arguing 
Johnson's  case  on  behalf  of  the  crown,  ano- 
ther case  was  resorted  to,  of  a  former  pe- 
riod, where  sir  Thomas  Armstrong*  was  de- 
nied that  right  which  the  prisoner  at  the  bar  at 
firesent  enjoyed. 

*  Set  the  ease  vol.  10,  p.  105. 


In  the  case  of  Murray,  which  was  reported 
in  Foster,  pa<;e  60 ;  he  was  brought  before  tb»- 
lord  justice  Clerk,  on  the  28lh  day  of  June, 
fourteen  days  before  the  time  limited  by  the 
act  for  surrender  had  expired ;  and  was  by  him 
the  same  day  comuiiltcd  to  the  castle  of  Edin- 
burgh, where  he  was  kept  a  close  prisoner 
till  ne  was  removed  to  the  town.  This  great 
man  (judge  Foster)  went  on  and  said,  "  Who- 
soever considereth  this,  must  admit,  that 
with  whatever  view  he  might  be  brought  up 
at  thisfime,  he  had  merely  that  justice  done 
him  now  by  his  majesty's  order,  which  at  one 
time  or  other,  whenever  he  should  have  been 
brought  up  on  the  foot  of  the  act  of  attainder, 
couldf  not  be  denied  him.*' — He  would  now  go 
to  that  part  of  Murray's  case  on  which  he  had 
no  doubt  the  argument  would  turn.  In  the 
former  rase,  the  intention  of  the  act  was  an- 
swered by  his  being  made  amenable  to  justice 
before  the  time  limited  for  his  surrender  had 
expired  ;  and  his  being  kept  a  close  prisoner 
till  the  day  of  the  surrender  was  passeu,  it  was 
out  of  his  power  to  comply  with  the  terms  of 
the  act ;  and  therefore  his  non-compliance 
ought  not  to  be  fatal  to  himf 

Lord  Kilwarden. — Did  not  Mr.  Murray  offer 
to  surrender  him  > 

Mr.  AUorne^  General  said,  it  was  mat- 
ter of  history  m  the  case  :  Murray  offered  to 
surrender  himsell'  and  becouie  amenable  to 
justice  :  he  pleaded  that  he  did  offer  to 
surrender.  And  much  of  the  present  case 
would  turn  upon  the  meaning  of  the  word 
amenable.  Murray  did  plead  that  he  did  sur- 
render himself:  and  the  truth  of  that  plea 
was  confessed  in  point  of  fact ;  and  it  was 
deemed  being  amenable  within  the  meaning 
of  the  law. 

Before  he  came  to  argue  upon  the  case  of 
lord  Duffus,  which  he  would  read,  and  let  go 
up  to  the  Court  and  tlie  jury,  with  all  its  im- 
perfections on  its  head;  he  was  willing  to 
take  that  case  upon  the  arguments  ot  the 
counsel  for  the  petitioning  lord  Duffus,  the 
heir  of  the  attainted  lord  Duffus— as  to  what 
would  be  the  law  as  contended  for  by  them. 
The  case  lay  within  a  narrow  compass,  and 
he  woidd  read  it ;  as  the  Court  and  the  jury, 
who  were  highly  concerned  in  the  duty  they 
had  to  fulfil,  ought  to  be  made  acquainted 
with  it. 

Lord  Kilwarden. — From  what  book  do  you 
read  it  ? 

Mr;  Attorney  Genera/.— From  Comyn's  Re- 
ports, p.  440.  By  an  act  pasted  1  Geo.  43, 
It  was  enacted,  <'  that  whereas  George,  Earl 
of  Marischall,  Kennet,  Lord  Duffus  and 
several  others,  did,  on  or  before  the  ISth  of 
November,  1715,  in  a  traitorous  manner, 
levy  war,  &c.  and  are  fled  to  avoid  prosecu- 
tion, &c,  if  they  render  not  themselves  to 
one  of  his  majesty's  justices  of  the  peace,  on 
or  before  the  last  day  of  June,  1716,  every  of 
them  not  rendering  himself  as  aforesaid  shall, 
from  said  13th  day  of  November  stand,  and 
bt  adjudged  of  bi^h-tc^asAu^'  %.^«    Via. 
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sorted  to  tins  caiie;  as  fnentiune<l  m  justice 
Foster's  note  on  Murnv's  case  ;  where  it  was 
stated  that  "  lord  DufFus  was  not  amenable  to 
justice  before  the  expiration  of  the  time  given 
by  the  act ;  nor,  merelif  through  hit  own  fault, 
rtmld  Af/'  In  onler  to  carry  the  attention  of 
the  Court  and  the  jury  to  what  import  the 
Word  amenable  had  :  and  whether,  under  the 
construction  of  Jaw,  the  prisoner  could  be 
deemed  by  the  cvidentc  produced,  that  he 
did  intend  to  be  amenable  to  justice.  He 
would  read  the  other  pas^sage,  and  then  state 
the  tacts  as  they  appeared  in  evidence. 

''On  the  15th  of  May,  1716,  lord  DufTus 
wrote  to  sir  Cyril  Wyche,  desiring  to  throw 
himself  at  his  niajebty's  feet,  and  to  make 
«  visit  to  him  for  that  purpose,  and  did  so  at 
Hamburgh,  where  sir  Cyril  was  then  resident, 
as  a  public  minister  for  the  king.** — ^I'he  case 
in  every  circumstance  Mas  nearly  similar  to 
the  present  case  *.  the  place,  where  he  was 
mrrested,  was  the  same,  and  a  minister  there 
ID  the  same  situation  with  sir  James  Craw, 
ford. 

**  On  the  2nd  of  June  he  set  out  for  Eng- 
land, by  a  ship  from  ■,  and  came  to 
Hamburgh,  where,  on  the  29th  day  of  June, 
he  WHS  seized  and  taken  into  custody,  and  was 
aflerwHtds  sent  to  Kngland  and  committed  to 
the  Tower ;  but  pardoned  by  king  George." 
Upon  this  case,  lord  Duifus  petitioned  the 
king,  which  petition  was  referred  to  the 
J/>rds,  and  it  Was  insisted  by  his  counsel,  that 
^*  lord  DufTus  was  not  attainted  bv  this  act  of 
parliament,  since  he  was  mindecf  to  surren- 
der himself,  and  coming  into  Eneland  for 
that  purpose,  hut  was  prevented  by  the  king's 
minister  abroad,  who  seised  and  detained  him 
in  Hamburgh,  from  whence  he  was  ready  to 
sail  fur  England  to  render  himself  there  to 
justice." 

Mr.  Attorney  General  continued.  lie  said 
that  when  he  was  asking  sir  James  Craw- 
ford, about  the  wish  or  intention  of  the  pri- 
soner to  surrender,  it  was  to  demonstrate  to 
the  jury,  that  he  was  not  minded,  nor  had 
any  intention,  to  make  himself  amenable  to 
justice :  facts,  which  though  proved  in  the 
case  of  lord  Duflfus,  were  so  far  from  being 
proved  in  the  case  before  the  jury,  that  they 
were  absolutely  negatived.  He  wished  that 
every  word  coming  from  lord  DufRis*s  coun- 
sel, should  go  to  the  jury  ;  liecause  the  issue 
knit  between  the  present  parties  in  the  man- 
ner it  was,  let  in  the  question  of  intention  on 
the  whdlc  of  the  case.  He,  therefore,  thought 
it  his  duly,  again  to  remind  the  jury  what 
the  issue  was  ^  the  suggestion  was,  that  the 
prisoner  did  not  surrender  himself  and  be- 
come amenable  to  justice— and  the  plea  was, 
that  he  was  arrested ;  by  which  it  became 
impossible  for  him  to  do  so. 

Mr.  Justice  Dinvnet. — And  that  he  was  ren- 
dered incapable  from  the  time  of  the  arrest. 

Mr.  Attorney  General, — ^The  replication  to 
the  plea  was,  that  he  did  notp  surrender  him- 
weifpHTSu^ni  io  the  statute,  **  wUA  nccAccme." 


Before  he  camt  to  th«  words  of  the  plem,  ht 
would  contend  that  it  tendered  an  ioi mater iai 
issue ;  because  for  any  thing  alleged  in    that 
plea,  it  did  not  appear  that  by  any  act  of  the 
king,  or  any  other  power,  firom  the  sixth  day 
of  October  he  was  prevented  from  becoming 
amenable ;  or  that  from  that  period  to  the  first 
day  of  Pecember  following,  he  was  prevented 
in   consequence  of  any  desire  expressed   by 
him  for  that  purpose,  to  become  amenable ; 
but  confining  the  period  fnim  the  twenty- 
fourth  dav  of  November,  on  which  he  was  a^ 
rested,  until  the  first  day  of  December,  on 
which  he  became  attaint,  it  did  not  appear 
that  he  was  minded,  or  had  any  intention,  or 
desired  to  have  an  opportunity  of  surrender- 
ing :  and  was,  in  consequence  of  such  desire, 
prevented  from  so  doing.    The  reason  for  his 
urging  this  was,  that  in  the  cases  recognised 
to  l>e  law,  as  they  relate  to  the  preseut  on 
principle,  it  was  on  the  party  to  show,  by 
pleadine  and  evidence,  that  he  was  minded, 
and  had  an  intention,  to  surrender ;  and  if  the 
jury  were  to  take  the  plea  as  tantamount  to 
that  purpose,  in  letting  m  that  proof,  the  con* 
stniction  they  ought  to  put  upon  it  was,  that 
the  prisoner  had  made  the  request,  and  was 
refuse<l ;  otherwise  it  was  an  immaterial  iss6e  t 
hecau&e,  in  legal  pleading  they  were  bound  to 
give  le^nl  interpretations  to  words,  and  if  they 
would  bear  out  the  case,  otherwise  they  were 
immaterial.      The   material  issue  ought  to 
have  been  tendere<l  to  this  effect — **  I  was 
minded  to  surrender ;  but  in  consequence  of 
that  arrest  I  was  rendered  incapable  of  doing 
that  which  it  was  in  my  mind  to  do.**    Unless 
the  jury  gave  such  a  construction  to  the  word 
*'  imposiible,**  the  issue  was  immaterial.     On 
the  whole  of  the  matter,  the  material  issue  to 
be  tried  was  nothing  else  than  this — namely, 
whether  it  was  his  intention  to  surrender — 
and  that  his  intention  was  frustrated  by  the 
act  of  the  king  operating  on  him  by  the  ar- 
rest.   How  did  lord  Duffus*s  case  bear  asainst 
the  present?      Lord  Dufius  went  to  Ham- 
burgh, from  whence  he  was  ready  to  sail  to 
England  (this  was  the  argument  of  the  coun- 
sel to  reverse  the  attainder),  to  surrender  him« 
self  to  a  justice  of  peace,  according  to  the  act 
of  parliament— that  he  had  an  intention  to 
surrender,  appeared  by  his  application  to  the 
kin£*s  minister  for  that  purpose — and  accord*> 
ing^  he  set  out  for  Hamburgh,  and  there  he 
was  arrested.    It  was  for  that  reason,  Mr. 
Attorney  General  said,  he  had  t>een  particular 
in  asking  sir  James  Crawford,  what  was  Mr. 
Tandy's  intention  in  coming  to  Hamburgh, 
and  if  he  believed  it  was  in  order  to  render 
himself  amenable  to  justice.    If  it  was  in  the 
mind  of  the  prisoner  at  the  bar,  as  in  lord 
Duflfus,  an  intention  of  coming  tc  England ; 
or  if  there  was  a  shadow  of  proof  that  he 
wished  to  be  amenable  to  justice,  he  ought 
not  to  be  deprived  of  the  benefit  of  the  Iaw« 
Lord  Duffus  case  was  argued  at  the  bar  of  the 
House  of  Lords,  and  it  was  urged,  **  that  it  ia 
a  sufficient  performance  of  a  rgBditioO| 
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be  performed  in  subttance,  although  every 
circumsUDce  is  not  pursued ;  and  although  he 
could  not  surrender  himself  to  a  justice  of 
peace,  yet  he  had  surrendered  himself  to  one 
of  the  king's  ministers;  and  was  afterwards 
sent  over,  and  might  have  been  tried,  which 
was  all  the  design  and  end  of  the  act  of  par- 
liament:" and  secondly,  it  was  urged,  that  the 
intention  was  the  issue;  and  that  the  proof  of 
the  intention  was  to  be  taken  from  ^  the  let- 
ter to  the  king's  minister,  and  his  having  set 
out  and  got  as  far  as  Hamburgh,  on  his  way 
to  England,  where  he  was  seized/'  In  that 
case  the  intention  was  not  controverted ;  but 
m  the  present  case,  it  was  absolutely  nega- 
tived. The  jury  would  be  regulated,  in  mat* 
ters  of  law,  as  they  arose  in  the  case,  by  the 
opinion  of  the  Court ;  and  the  judges  would 
be  regulated  by  adjudged  cases. 

He  would  Conclude  reading  the  case  of  lord 
Dufiiis ;  hut  he  was  not  driven  to  the  neces- 
sity of  contending  for  the  rizourof  it:  it  might 
have  deserved  that  aniroauversion  made  by 
judge  Foster. 

**  The  matter  of  law  (says  the  reporter,  who 
was  a  witness  to  the  transaction)  was  referred 
to  the  opinion  of  the  judges  present ;  who  were 
the  chief  justice  Eyre,  and  myself:  and  we 
were  of  opinion,  that  this  was  not  a  compli- 
ance with  the  act  of  parliament ;  nor  could 
«ny  inferior  Court,  if  the  lord  Duffus  had 
been  arraigned  before  them,  construe  it  so  to 
be ;  for  all  he  could  say  for  himself  had  been, 
thai  he  had  surrendered  himself  according  to 
.the  act;  which  fact,  if  it  had  come  to  be  tried, 
must  have  been  determined  by  a  jury ;  who, 
upon  evidence  could  not  justly  say,  that  he  did 
render  himself  to  a  justice  of  the  peace  as  the 
ttct  directs ;  or  if  they  had  found  the  matter 
specially,  the  Court  could  not  adjudge  it  to  be 
«  render  according  to  the  intent  of  the  act ; 
for  the  legislature  may  put  upon  an  offender 
what  terms  it  pleases;  nor  can  an  inferior 
trourl  hold  any  other  terms  to  be  equivalent 
to  them  ^  that  must  be  an  act  of  the  legisla- 
ture itself. 

"  And  I  mentioned  the  case*  M.  8  H.  4. 12. 
which  was  this:  Sir  Thomas  Brooke  coming 
to  the  parliament.  (5  H.  4.)  one  John  Savaee 
fell  upon  Richani  Cheddar  his  servant,  who 
was  attending  him,  and  having  grievouslv 
wounded  him,  he  fled ;  upon  which,  *  de  ad- 

*  visamento  procerem  ad  requisitiouem  com- 

*  nuinitat*  ordinatnm  fuit — 18  Mart'  in  dicto 

*  parliamento  ;*  that  proclamation  should  be 
made  at  the  place  where  the  fact  was  done ; 
and  if  John  Savage  did  not  render  himself  to 
the  court  of  King's  Bench  within  a  quarter  of 
a  year  after ;  he  should  be  convicted  of  the  of- 
fence, and  pay  double  damazes  to  the  party. 

^'  Proclamation  was  made  in  Easter  Term, 
5  H.  4,  and  he  not  rendering  himself  within 
the  time,  a  capias  was  awarded  against  Sa- 
vage, returnable  M.  .5  H.  4,  and  he  not  ap- 

•  As  to  which,  sec  IlatceH's  Precedents^ 
w^l.i.p.  15|ed.of  1818. 


pearing,  Chedder  sued  for  the  double  da- 
mages :  and  Savage  in  bar  said  that  he  had 
rendered  himself  to  the  king  at  Pomfret,  with- 
in the  time,  in  the  presence  of  the  bishop  of 
Ely,  then  lord  Chancellor ;  and  the  king  com- 
mitted him  to  the  custody  of  the  duke  of  Laii>- 
caster  lord  steward,  where  he  could  not  render 
himself  to  the  justice  of  the  King's  Bench ; 
but  the  Court  said,  the  order  of  parliament 
could  not  be  vane^d  by  any  infenor  court; 
therefore  his  surrenderof  himself  to  the  king, 
since  he  did  not  render  himself  to  the  justice 
as  the  nroclamation  required,  was  of  no  avail. 

*'  TaJhot,  lord  chancellor,  ami  lord  Hard- 
wicke,  approved  the  opinion,  and  the  lords  re- 
jected the  petition.'' 

On  this  case,  Mr.  Attorney  General  8aid« 
he  would  not  argue  a^inst  the  opinion  of 
judge  Foster,  who  said  it  favoured  loo  much 
o(  &e  iummum  jm ;  but  he  would  maintain, 
that  it  was  incumbent  on  the  party  to  show  a 
manifest  intention  that  he  was  minded  to  be- 
come amenable ;  and  that  the  act  of  the  king 
prevented  him.  Having  said  thus  much,  be 
would  state  the  nature  of  the  evidence  he  in- 
tended to  produce. 

Tlie  arrest  of  the  prisoner  had  been  proved 
by  sir  James  Crawford ;  who  also  stateo,  that 
the  intention  of  the  prisoner  was,  not  to  come 
to  England ;  and  that  he  understood  the  pri- 
soner was  an  officer  in  the  service  of  the 
French  republic,  at  present  at  war  with  the 
king.  The  question  of  intention  being  let  in ; 
and  it  being  impossible  for  the  Court  to  pre- 
clude it,  he  thought  himself  warranted  to  show 
acts  of  the  prisoner,  demonstrative  of  bis  hav- 
ing no  intention  to  surrender  himself:  be- 
cause, if  intention  was  the  defence  of  the  pri- 
soner, the  counsel  for  the  Crown  had  a  right 
to  show,  that  he  was  not  minded  to  become 
amenable  to  the  law  to  which  he  was  subject. 

It  had  been  stated  by  the  counsel,  very  dif> 
ferently  from  what  had  appeared  in  evi(fence, 
that  the  prisoner  was  a  subject  of  this  realm ; 
no  man  felt  so  much  as  Mr.  Attorney  General, 
that  he  had  not  been  always  so.  6ut  he  was 
arrested  in  Hamburgh,  where  he  did  not  come 
for  the  purpose  of  surrendering  himself,  and 
where  he  could  not  have  been,  if  he  was  not  a 
fugitive,  arrested  in  a  foreign  country  on  his 
way  to  Paris. 

Mr.  Curran. — It  was  only  from  hearsay  that 
evidence  was  given. 

Mr.  Attorney  General  said,  he  allowed 
that ;  but  it  was  not  from  hearsay  that  he 
wus  arrested  in  Hambureh  ;  and  that  he  made 
no  offer  to  surrender.  What  was  the  nature 
of  the  issue  ?  No  proof  had  been  given  to 
show  it  was  the  prisoner's  intention  to  sur^ 
render  himself;  or  that  any  thing  was  done, 
if  he  had  such  an  intention,  to  carry  it  into  ef- 
fect. He  was  ready  to  prove  that  the  prisoner 
did  flee  from  the  coast  of  Ireland :  that  he 
had  come  to  Ireland  from  the  French  Direc- 
tory, and  acted  under  their  authority.  He  did 
not  wish  to  anticipate  the  evidence  he  would 
produce^  he  wiahed  It  mi^b^  b^.  ^«Awc^^»«^ 
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in  every  part  of  the  world  where  the  report  of 
this  case  might  gOv  that  everv  man  ia  this 
GoiiDtry  was  treated  with  a  tcn(lerness  almost 
unknown  to  any  other  nation.  Ue  had  waited 
month  after  month,  to  ^ivc  the  pridoncr  an 
opportunity  of  invctttigatiug  his  cai>e :  he  had 
postponed  it  from  term  to  term,  and  from  day 
tu  day :  every  aid  that  could  be  given,  was 
granted  to  tl»c  prisoner,  to  assist  him  in  pro- 
curiuchis  proots ;  the  accredited  foreign  minis- 
ter ot  the  king  was  brought  forward  to  give  his 
aid ;  and  he  begged  it  might  not  be  hinted  by 
any  person,  in  argument  or  otherwise,  that 
there  were  loyal  ravens  desirous  for  the  Hesh 
of  the  prisoner :  No— the  wish  and  intent  of 
the  crown  ^*as,  to  give  him  the  protection  of 
that  law,  which  he  and  others  had  meditated 
to  overthrow.  The  country  possc&scd  a  trial 
by  jury,  and  would  keep  it;  and  she  had  her 
court  of  King*s-bench :  and  after  all  that  had 
convulsed  the  world  there  was  a  jury  in  tlie 
box  of  that  very  place  which  this  ecu tlcman 
had  endeavoured  to  destroy.  If  he  knew  any 
mode  to  brine  proof  to  manifest  the  prisoner's 
intentions  toliave  become  amenable  to  justice, 
he  would  assist  him  :  he  had  conceded  to  every 
motion  made  for  their  advantage,  consistently 
with  his  duty  to  the  responsible  situation  he 
stood  in. 

Mr.  Prime  Sergeant  said,  that,  on  the  part 
of  the  Crown,  they  would  call  the  postmaster 
of  Rutland ;  by  which  they  would  show,  that, 
on  the  16th  day  of  September,  179B,  the  pri- 
soner was  at  Rutland,  in  the  county  of  Do- 
negal 1,  afk'r  the  act  of  attainder  had  passed 
both  lluubcs  of  Parliament,  but  before  it  re- 
ceived the  royal  assent;  in  order  to  sIk>w, 
that  he  was  in  Ireland,  exercising  a  foreign 
commission  under  the  French  republic,  and 
that  he  afterwards  departed  the  coast,  lie 
conceived  this  evidence  to  apply  thus— that 
the  essentia]  part  of  the  issue  was,  the  inten- 
tion uf  the  prisoner  to  surrender,  which  he 
was  prevented  from  doing  by  an  act  of  power; 
so  his  being  in  Ireland,  under  circumstances 
he  mentioned,  would  go  to  show  he  had  no 
such  intention.  The  witness  would  not  be 
pro<luced  to  prove  any  act  of  treason ;  but  to 
show  that  the  prisoner  was  in  Ireland  at  a  late 
)>eriod,  and  that,  by  liis  declarations  made 
^here,  he  had  no  intention  of  surrendering 
iiimself. 

Mr.  Pontonhy  objected  to  the  admissibility 
of  any  such  evidence  on  the  issue ;  because  it 
was  an  issue  simple  in  its  nature,  namely, 
whether  the  prisoner  was  arrested  on  a  cer- 
tain day,  in  a  certain  foreign  country,  and 
the  continuing  of  that  arrest  t'roni  that  day  to 
the  present;  and  that  was  the  e2(cuse  put  in 
the  pleadiui!,  for  the  prisoner  not  being  in- 
volved witlun  the  intention  and  provision  of 
the  act  of  parliament,  which  act  was  not  in 
existence  until  the  6th  day  of  October ;  and 
now  evidence  of  an  act,  supposed  to  be  com- 
mitted on  the  16th  of  Septeml)er,  was  offered 
to  show  what  was  the  intention  of  the  pri- 
soncr,  from  the  ai&th  day  of  October  to  thf 


first  day  of  December  following.  If  evi- 
dence of  acts  committed  on  the  16th  day  of 
September,  could  be  given  in  evidence,  then 
the  acts  of  every  day  of  the  prisoner's  life  pre- 
ceding might  be  given ;  for  there  was  no  par- 
ticular virtue  attached  in  law  to  the  I6lh  of 
September ;  it  was  not  a  day  fitter  for  testa- 
ment than  any  other  in  the  year,  nor  more 
pregnant  with  opportunities  of  affording  cvi- 
clence.  The  very  act  alluded  to  have  taken 
place  un  tluitday,  if  founded  in  truth,  of  which 
there  was  no  evidence,  could  not  l>e  compre- 
hended in  the  intent  of  the  bill ;  if  it  did,  wliat 
was  the  consequence  ?  The  counsel  for  the 
Crown  were  to  be  allowed  to  go  into  evidence, 
to  show  tliat  the  prisoner  had  no  intention,  oo 
the  16th  day  of  ISoptember,  to  do  an  act  that 
was  not  decfared  a  crime  until  the  sixth  day  uf 
October  following.  Resides,  the  fact  now  at- 
tempted to  be  given  in  evidence,  might  have 
been  the  foundation  of  the  statute. 
Mr.  Curran. — I  beg  to  make  a  remark — 
Lord  Kilwardcn, — At  present  you  need  not 
trouble  yourself,  vnless  the  gentlemen  on 
the  other  side  wish  a  second  gentleman  to 
speak. 

Mr.  Attorney  General  offered  to  give,  in  evi- 
dence, papers,  which  he  said  were  in  the 
hand-writiug  of  Mr.  Tandy.  He  oficrcd  this 
evidence  to  show,  that  the  prisoner's  inten- 
tions of  not  surrendering  himself,  as  had  been 
proved  by  sir  James  Crawford,  was  an  exist- 
mg  principle  in  his  mind,  antecedent  to  the 
period  of  the  passing  the  act  of  parliament.  As 
to  the  fact  of  the  prisoner  holding  a  French 
commission,  there  was  evidence  to  go  to  the 

Mr.  Justice  Downee. — Do  you  persevere  in 
offering!  the  evidence  of  the  prisoner  being  in 
Ireland  in  September? 

Mr.  Attorney  General  said,  the  point  of 
view  in  which  he  felt  the  evidence  relative  tu 
the  written  papers,  and  the  prisoner  havmg 
been  in  Ireland,  was  demonstrative  of  his 
fixed  principle,  not  to  be  amenable  to  justice. 
The  second  fact,  material  to  the  issue,  wa«, 
his  holding  the  foreign  commission ;  which 
was  the  cause,  sir  James  Crawtbrd  believed, 
that  made  the  prisoner  claim  to  be  exempt 
from  any  authority  that  should  send  him  tu 
Great  Britain ;  of  that  there  was  evidence  to 
go  to  the  jury.  He  contended,  substantive 
acts  might  be  given  in  evidence,  to  support  a 
charge  on  the  same  subject.  In  the  crime  of 
murder,  charged  to  be  committed  at  a  parti- 
cular time,  if  the  crime  l)e  once  proved,  there 
can  be  no  better  proof  than  the  declaration  of 
the  party  on  the  subject  of  the  criminal  inten- 
tion :  to  iubtance  in  the  charge  of  trespass, 
which  is  confined  to  a  particular  period,  there 
was  nothing  so  settled  in  point  or  law,  as  that 
the  intention  of  the  party  might  be  proved  by 
retrospective  evidence,  after  the  fact  of  the 
trespass  iiad  been  established.  In  the  pre- 
sent case,  it  lay  upon  the  counsel  fur  the  pri- 
soner to  prove  the  atfirmativc  uf  the  issue,  and 
they  proved  a  simple  arrest;  in  coosequeoce 
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of  which,  it  was  alleged,  that  the  prisoner 
euuld  not  surrender  hiaisefL  The  counsel  for 
the  Crown  wished  to  controvert  b^  proof  of 
acts  of  the  party  himself,  and  by  his  declara- 
tions bearing  on  the  same  subject,  that  he 
never  had  such  an  intention ;  they  were  not, 
therefore,  tied  down  to  the  strict  mle  of  law, 
as  they  would  be  in  establishing  the  crime 
of  treason.  They  did  not  offer  the  evidence 
to  establish  any  particular  fact,  but  to  contra- 
dict that  evidence  given  by  the  prisoner;  and 
therefore  they  offered  first,  the  oeclarations  of 
the  ptrty  on  the  subject,  to  show  what  his  in- 
tentions were,  and  as  affirmative  of  the  fact 
of  holding  a  French  commission,  in  right  of 
which  he  sought  to  be  liberated,  in  oraer  to 
go  to  Paris. 

Mr.  Curran.^-l  hope,  my  lords,  it  is  not 
necessary  for  me  to  say  any  thing  farther  on 
the  objection  for  the  prisoner,  to  the  inad- 
missibility of  this  evidence. 

Lord  Kilnarden,  —We  do  not  think  it  neces- 
sary. The  first  thing  insisted  upon,  as  evi- 
dence for  the  Crown,  is,  that  on  the  15th  of 
September,  1798,  the  prisoner  being  in  the 
kingdom  of  Ireland,  din  declare,  that  he  was 
nnder  a  commission  from  the  republic  of 
France ;  and  this  evidence  is  offered,  to  show, 
that  the  prisoner  had  no  intention,  on  that 
day,  to  surrender  himself  pursuant  to  the  act 
of  parliament ;  and  counsel  for  the  prisoner 
objecl  to  this  evidence  beine  received. 

Mr.  Attorney  General, — ^That  was  not  ex- 
actly the  point  of  view  in  which  I  took  it;  but 
as  affirmative  of  the  fact  of  holding  a  French 
commission. 

Lord  Kilwarden, — ^The  evidence  given  bif  sir 
James  Crawford,  on  the  cross-examination, 
was  with  a  view  to  show,  that  the  prisoner 
had  no  intention  to  surrender  himself,  pur- 
suant to  the  requisition  of  the  act  of  parlia- 
ment And  the  objection  made  by  Mr.  Pon- 
sonby  is  formed  on  this — that  it  is  not  the  issue 
knit  between  the  parties.  In  my  apprehen- 
sion, it  is  not  the  issue  knit  between  the  par- 
ties; and  supposing  it  went  to  support  tliat 
position,  that  the  intention  of  the  party  was  a 
subject  matter  of  inquiry  now,  I  should  think 
it  did  not  support  it;  but  it  is  not  now  neces- 
sary to  deliver  any  opinion  on  what  the  fact 
of  intention  or  want  of  intention  was.  The 
question  is  the  issue  joined  :  the  prisoner  was 
brought  up  to  the  bar  of  the  court,  and  was 
asked  if  lie  could  show  any  good  cause  why 
judgment  should  not  be  awarded  against  him, 
pursuant  to  the  record  in  the  court?  To  this 
the  prisoner  put  in  a  plea,  that  he  was  arrest- 
ed, by  order  of  the  king,  on  the  24th  of  No- 
vember, in  a  foreign  country,  and  that  it 
thereby  became  impossible  for  him  to  surren- 
der on  or  before  the  first  day  of  December^ 
1798;  the  day  appointed  for  that  purpose. 
To  this  plea  Mr.  Attorney- General  put  in  a 
replication;  and  by  that  replication  he  did 
aver,  that  Mr.  Tandy  did  not  surrender  him- 
self, without  such  cause  as  in  his  plea  alleged. 
Tiie  question,  therefore,  to  be  tried  is,  whe- 


ther there  was  such  a  cause  to  prevent  his  sur- 
rendering as  is  averred  by  him  on  the  record ; 
whether  he  was  arrested  on  the  94th  day  of 
November,  1798,  by  command  of  the  king, 
and  under  that  arrest  kept  in  prison ;  and  bj 
reason  of  that  arrest  and  continual  imprison- 
ment it  was  impossible  for  him,  to  the  iasl 
hour  of  the  first  day  of  December  following, 
to  surrender  himself.  What  his  intention  was, 
or  might  have  been,  under  the  authority  of  the 
case  slated  to  the  Court,  does  not  at  all  come 
before  the  Court ;  and  I  do  think,  let  his  in* 
tentionbe  what  it  might,  it  does  not  affect  the 
issue.  This  evidence  is  produced  to  show, 
that  his  intention  was  not  to  surrender  him« 
self:  I  conceive  it  not  to  be  admissible  in  this 
issue :  it  is  not  attempted  to  show  that  he  waa 
not  arrested,  and  that  there  was  a  possibility 
of  his  surrendering;  but  it  is  to  show  that 
which  does  not  bear  on  the  present  questkm, 
and  is  not  admissible  evidence. 

Mr.  Justice  IXivaet. — ^The  evidence  offered 
IS  that  of  the  prisoner  acting  under  a  foreign 
commission,  antecedent  to  the  time  of  parsing 
the  act  of  parliament;  and  lor  any  thing  that 
may  appear,  this  act  may  he  the  very  act  of 
treason  that  occasioned  the  passing  of  that 
statute ;  and  then  oftering  this  kino  of  evi-^ 
dence,  is  calling  upon  the  prisoner,  whose 
guilt  or  innocence  is  not  in  issue,  to  try  a  fact 
which  may  have  been  the  cause  of  the  statute, 
and  without  any  notice  to  the  prisoner,  to 
bring  an  original  act  of  treason  before  the 
Court.  This  evidence  is  brought  forward  with 
a  view  of  provinz  the  intention  of  the  prisoner^ 
What  intention?  Not  his  intention  to  surren- 
der. Suppose  the  intention  was  nuatertal  to 
the  issue,  it  is  antecedent  to  the  act  that  calla 
apoo  him  to  surrender  himself  had  passed.  I 
do  agree  with  my  lord  Kilwarden,  that  the 
prisoner's  intention  is  not  material  to  the  issue 
knit  between  the  parties;  but  the  qucstran  ia 
the  naked  ^ict— whether  he  was  arrested  and 
confined,  and  in  consequence  of  such  arrest 
and  continual  imprisonment,  he  was  thereby 
prevented  firom  surrendering  himself,  until 
the  period  limited  by  the  statute  had  expired^ 
And,  in  my  apprehension,  whether  he  held  a 
commission  in  the  French  service  or  not,  on 
the  16th  day  of  September;  or  that  on  that 
day  he  did,  or  did  not,  intend  to  surrender, 
pursuant  to  the  act  of  parliament,  do  not  bear 
on  the  fact  of  the  issue  knit  between  the  par- 
ties. 

Mr.  Justice  Chamherlaine, — I  agree  with 
the  Court,  that  the  intention  of  the  prisoner 
has  nothing  to  do  with  the  present  issue.  I 
will  suppose  that  on  the  day  he  was  arrested 
he  did  not  intend  to  surrender  himself;  yet 
under  the  act  of  parliament,  he  had  a  right 
to  the  last  moment  of  the  day  limited  to 
surrender  himself:  he  was  arrested  and  con- 
fined, and  the  question  is,  whether  it  thcrebr 
became  impossible  for  him  to  comply  with 
the  requisitions  of  the  act  of  parhament. 

Mr.  Justice  Dajt.— The  only  question  for 
the  jury  to  try  is,  if  it  was  possible  foe  Usa^ 
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fH-iMiner  to  turrcnder  himself  in  pursuance  of 
the  Bct  of  parlUimcnt  after  he  wan  arrested. 

Mr.  Attorney  Gcnrra/.— The  only  ground 
on  which  I  oflerc<l  tiiis  evidence,  was  ^l^t 
the  acts  of  the  party  before  his  arrest,  were 
evidence  to  show,  that  he  had  no  intention 


al  any  time  to  become  amenable  to  justice. 

Lurd  Kiimatden. — The  Court  does  conceive 
that  they  have  given  no  opinion  that  can  on 
principle  disturb  the  cases  cited  from  tiic  bar. 
I  conceive  the  case  of  lord  Duft'us  to  be  law, 
but  not  applicable  to  the  present  case. 

Mr.  Justice  Dovnrt.— What  we  mean  to 
8a\  i%  that  the  evidence  now  offered  is  ante- 
c^ent  to  the  act  of  parliament.  There  is 
evidence  thai  it  was  possible  for  him  to  sur- 
render before  the  arrest;  but  he  was  arrested 
and  kept  from  that  time  to  this  in  custody  ; 
and  he  alleges  that  thereby  it  became  impos- 
aible  for  him  to  surrender. 

Mr.  PoiifOM6y.'-Are  you  ^oing,  Mr.  Attor- 
ney, to  tender  any  evidence  ? 

Mr.  Solicitor  Omeral.—l  cannot  tell,  until 
the  Court  has  decided  that  we  ought. 

Lord  Kilvardtn. — Until  you  offer  evidence, 
we  will  give  you  no  opinion. 

Mr.  Sflicitur  General. — It  may  become  a 
question  for  tlie  jury  to  consider,  if  he  was 
prevented  from  surrendering  by  the  arrest ; 
or  whetlier  it  was  not  by  having  himself 
claimed  as  a  French  citizen,  and  his  having 
been  in  Ireland  under  a  French  commission. 

Mr.  Ponionby. — At  what  time  ? 

Mr.  Soliciior  General. — Certainly  before 
the  passing  the  act. 

Lord  Kuwarden, — What  evidence  do  you 
offer? 

Mr.  Stdicitor  General. — His  acting  as  a 
French  officer,  certainly  before  the  passiing  of 
the  act,  is  evidence  to  go  to  the  jury,  coupled 
with  what  they  have  heard  of  his  being 
claimed  by  the  French  minister,  to  rebut  the 
allegation  that  the  arrest  was  the  sole  cau^e 
of  his  not  surrendcriiiir :  I  think  there  is  evi- 
dence to  ground  that  fact. 

Mr.  Prime  Sergeant. — I  hope  it  is  not  out 
of  rule  to  offer  a  few  observations  to  the  jury? 

Mr.  Ponxonhy. — 1  hope  it  is  not  undcrbtood 
that  the  prisoncr*s  counsel  is  not  to  reply. 

Mr.  Prime  Sergeant. — The  counsel  for  the 
prisoners  have  the  reply ;  it  was  so  niled  in 
Roger  Johnson's  case— Gentlemen  of  the 
jury,  I  take  the  issue  in  this  case  to  be,  whe- 
ther the  prisoner  was  prevented  by  the  arrest 
from  surrendering  himself:  the  issue  being 
thus,  in  my  appreltension,  tiie  evidence  to 
substantiate  the  tact  is  defective.  As  to  the 
point,  the  imfiossibititif  bciiis;  in  issue,  now  I 
take  it  to  he  decided  by  authorities  that  will 
not  be  questioned.  It  appears  from  the  de- 
termination of  the  case  of  Hoger  Johnson, 
that  there  must  be  a  surrender :  the  same 
also  appears  from  the  decision  in  Murray's 
case:  I  therefore  take  the  evidence  in  the 
present  case  to  ho  defective  :  you  will  hold  in 
^our  mind,  that  the  impoaibiiiti/  of  surrender- 
JOg  is  the  point  in  issue.    There  is  given  no 


evidence  of  a  turTender,  or  offer  to  •urreoder, 
to  sir  James  Crawford,  or  any  other  person 
whatsoever ;  and  therefore  the  prisoner  has 
not  maintained  by  evidence  the  issue  be  has 
joined  in;  but  on  the  contrary,  there  is  positive 
negative  proof;  for  it  appears*  that  so  far 
from  offermg  to  surrender  himself,  sir  James 
Crawford  swore  that  lie  believed  the  prisoner 
had  claimed  to  be  in  the  service  of  a  nation 
at  war  with  this  country,  and  therefore  the 
evidence  is  defective  as  to  the  uoint.  These 
are  all  the  observations  I  intend  to  make. 

Mr.  Pontonbu  said,  he  agreed  with  Mr.  At* 
torney  General,  when  he  said,  that  the  pri- 
soner at  the  t>ar  was  a  fortunate  roan  to  have 
his  c'd^e  submitted  to  the  decision  of  the 
judges  who  sat  on  the  t)ench,  and  to  the  jury, 
who  stood  in  the  box  :  he  admitted  the  eulo- 
gium  pronounced  by  the  Attorney-general  on 
the  crmiinal  law  of  Ireland,  in  its  fullest  ex- 
tent :  he  looked  upon  the  criminal  law  of  the 
country  to  be  the  most  wise  and  humane  of 
any  code  of  criminal  law  that  had  ever  come 
within  his  very  limited  knowledge ;  aiul  he 
did  extremely  regret,  that  the  wise  and  salu- 
tary provisions  of  that  law  should  have  ever 
been  superseded,  or  that  the  life  of  any  of  his 
majesty's  subiects  should  be  sul^ect  to  any 
tribunal  but  that  which  the  criminal  law  of 
this  country  had  established. 

The  jury  had  heard  many  cases  cited  on 
the  part  ot  the  crown :  it  could  not  be  sup- 
posed that  the  jurv  were  in  a  situation,  from 
the  nature  and  habits  of  their  education,  and 
their  way  of  life,  exactly  to  understand  tlie 
point,  upon  which  those  cases  had  turned; 
but  they  were  fortunate  in  this,  tliat  in  matter 
of  law  they  would  under  the  direction  and  ex- 
planation of  a  Court  fully  competent  to  inform 
them  on  such  matters,  perfectly  understand 
where  those  cited  cases  differed  from  that  on 
which  it  was  their  province  to  deeiric. 

lie  would,  in  the  6rst  instance, ad<lrcss  a  few 
observations  to  the  Court.  As  to  the  case  of 
lord  Duffus,  so  much  relied  upon  by  the  counsel 
for  the  crown,  it  was  shortly  this :  it  v^as  a  case 
on  which  no  poiut  was  determined — no  trial 
had  for  life  or  death.  It  wiis  a  case  on 
which  no  point  was  determined  during  the 
lifetime  of  the  attainted  person :  it  was  a  case 
in  which  no  poiut  was  examined  into  during 
the  life  of  the  attainted  person  :  it  was  a  case 
in  which,  whether  the  plea  which  was  put  in 
by  the  heir  of  the  altamted  person,  u*as  true 
or  false  ;  whether  it  would  be  good  or  bad  if 
pleaded  by  the  attainted  person,  were  matters 
of  which  tie  was  ignorant ;  becauae  the  at- 
tainted person  had  suffered  the  day  marked 
out  by  the  statute  to  elapse  without  having 
surrendered,  the  provisions  of  the  act  attaint- 
ing necessarily  attached  to  him  ;  and  whether 
he  had  any  defence  which  would  have  been 
good  if  it  liad  been  made  by  him,  to  prevent 
such  the  attaching  of  the  provision  uf  the 
act  of  attainder,  was  not  examinable  by  any 
tribunal  on  earth,  after  his  death  :  it  was  not 
for  counsel  or  for  the  Court  to  S9y  at  this  da/4 
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if  lord  Duffiis  had  a  good  or  a  tiad  pica :  it 
was  not  for  them  to  say  whether  it  was  ud- 
wise  in  lord  Duffus  not  to  make  use  of  it ;  or, 
if  be  had  made  use  of  it,  to  lay  wiicther  he 
would  have  been  found  guilty  or  acquitted ; 
but  lord  DuiRis  did  not  put  in  a  plea,  and 
therefore  the  Court  were  bound  to  carry  the 
penalties  into  cfiiect  aeainst  the  heir:  and 
therefore  the  case  of  lora  Dufiiis  had  no  more 
to  do  with  the  case  of  Mr.  Tandy  than  any 
other  case«  and  it  would  have  been  just  as  per- 
tinent to  the  point  to  have  auoted  the  case  of 
the  six  carpenters,  or  that  other  case  reported 
by  Doctor  Swift,  the  case  of  Htradling  v. 
Styles,  as  to  have  quoted  the  case  of  lord  Duf- 
fus. 

Unless  the  cases  quoted  had  actually  come 
to  trial  before  a  court  and  a  jury,  and  agreed 
with  the  present  in  principle,  and  in  every 
other  circumstance  tnat  could  govern  that 
principle,  no  other  kind  of  cause  was  of  any 
authority  over  the  case  depending  before  tlie 
jurv,  both  the  principle  should  be  the  same, 
and  the  rule  for  application  should  be  the  same, 
or  else  one  adjua^ed  case  could  never  be  au- 
thority iu  the  decision  of  another.  As  to  the 
case  of  Roger  Johnson,  that  was  the  case  of  a 
man  outlawed  for  high  treason :  he  came  in 
and  desired  liberty  to  plead  that  he  was  out 
of  the  kingdom.  The  first  point  in  contro- 
versy was,  whether  his  surrender  should  be 
accepted ;  and  the  second  point  was,  whether 
his  plea  was  good :  theCoiurt  determined  that 
his  plea  must  be  received ;  and  the  jury  found 
that  he  was  out  of  the  kingdom,  and  if  there 
be  any  thing  of  analogy,  not  to  say  of  iden- 
tity, between  tliat  case  and  the  present,  it  was 
favourable  to  Mr.  Tandy:  because  if,  in  the 
first  case,  the  Court  determined  that  the  sur- 
render should  bo  received,  so,  surely,  the 
Court  teemed  bound  in  the  present  case,  if  the 
prisoner  was  prevented  by  any  act  of  power 
or  oppression  from  surrendenng,  under  the 
provision  of  the  act  of  parliament,  to  say 
that  it  amounted  to  an  acquittal  of  the 
charge. 

The  statute  upon  which  the  present  debate 
was,  after  reciting  the  names  of  the  diflfercnt 
persons  on  whom  were  to  attach  the  penalties 
of  high  treason,  went  on  to  say,  '*  That  unless 
they  and  each  of  them  respectively  shall  sur- 
render to  some  one  of  the  iudges  of  his  ma- 
jesty's court  of  Kinjg's- bench,  or  to  some  jus- 
tice of  the  peace  within  this  kingdom,  before 
the  first  day  of  December,  1T98,  and  shall 
respectively  abide  such  diarges  as  shall  be 
made  against  them  respectively,  for  and  on 
account  of  the  several  treasons  aforesaid, 
with  which  they  have  been  charged,  &c." 

This  act  received  the  royal  assent,  and  be- 
came binding  on  the  subiect  on  the  sixth  day 
of  October,  1798 ;  and  from  that  time  to  the 
first  day  of  December,  in  the  same  year,  was 
the  short  period  allowed  for  the  prisoners 
therein  named,   to  surrender  themselves  to 

{'ustice;  a  period  very  short  indeed,  because, 
et  the  jury  suppose  tliat  any  one  of  the  per. 
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sons  named  had  a  charge  made  on  him,  and 
Ihinkinc  itimpnideut  for  him  to  stand  a  trial, 
and  feeling  that  the  prejudice  of  the  public 
ran  against  him,  had  gone  to  the  continent  of 
America,  surely  there  would  not  be  tirao  for 
him  to  receive  notice  of  the  statute,  and  time 
enough  for  him  to  surrender  himself  in  Ire- 
land, to  be  amenable  to  justice  within  the 
time  limited.  And,  therefore,  the  minds  of 
those  persons  who  framed  the  act,  seemed  to 
have  been  too  much  tainted  by  the  events 
that  had  recently  passed,  and  too  much  im- 
passioned for  the  purposes  of  sober  legisla* 
tion :  a  law  of  this  sort  should  be  made  with 
so  much  deliberation,  with  so  much  consider- 
ation, that  it  should  not  be  subject  to  anv  rt*a- 
sonable  objection ;  and  when  a  legislature 
shows  more  a  desire  of  avenging  puolic  jus- 
tice thau  giving  time  to  tlie  accused  person  to 
defend  himself^  it  shows  there  is  more  nf 
human  passion  than  wisdom  in  such  legibla- 
tion. 

Such  were  the  provisions  of  the  act ;  and 
such  the  length  of^time  allowed  to  the  prose- 
cuted persons ;  fiAy-six  days  were  allowed  to 
the  persons  so  comprehended;  and  on  the 
24th  day  of  November,  1798,  it  appeared 
from  the  evidence,  that  the  prisoner  was  ar- 
rested by  desire  of  the  minister  plenipo* 
tentiarv  of  the  king  of  Great  Britain,  ex- 
pressed to  the  government  of  Hamburgh,  a 
neutral  state,  and  within  whose  territories  he 
was  found.  It  had  appeared  to  the  Court  and 
to  the  jury,  from  the  evidence  o(  sir  James 
Crawford,"  that  from  the  moment  of  that  ar- 
rest, tintil  the  present  day,  that  arrest  had 
been  continued ;  but  it  was  contended  by  the 
counsel  for  the  crown,1hat,  because  there  were 
many  days  previous  to  the  first  dav  of  De- 
cember, if  the  prisoner  had  expressed  a  desire^ 
to  sir  James  Craw fonl,  he  mifi;ht  have  sent 
him  to  Ireland — tliat  the  jury  should  consider 
the  arrest  and  continual  confinement  as  no 
bar  to  the  actual  surrender  of  tiie  prisoner  in 
the  kingdom  of  Ireland.  As  to  the  first  part 
of  the  argument,  that  the  jury  should  not  con- 
sider the  arrest  as  a  bar  to  the  surrender,  that 
could  have  nothing  to  do  with  the  issue ;  for  tlio 
Court  had  been  pleased  to  say,  that  supposing 
the  prisoner  to  have  been  guilty  of  llie  inten- 
tion not  to  surrender  before  the  day  c»n  which 
he  was  arrested,  yet  it  was  his  r\c.\\U  if  ho 
chose  to  chanf>e  that  intention,  to  surrender 
himself.  And  if  it  was  his  right  to  surrender 
himself  at  any  pciio<l,  to  the  last  moment  of 
the  day  on  which  the  iion-rompliance  was  Co 
carry  the  act  into  effect,  such  a  surrender  the 
Court  would  also  tell  the  jury,  would  have 
been  as  effectual  ns  if  it  had  been  made  on  the 
6th  of  October.  i)ut  the  counsel  for  the  crown 
contended,  tiiat  though  he  was  arrested,  that 
dkl  not  make  it  impossible  for  him  to  sur- 
render himself;  because  sir  James  Crawford 
saidi  that  if  application  had  been  maile  to  him 
he  believed  he  would  tend  him — where  ?  To 
ExoLAK  D  first.  The  attention  of  the  jury  had 
also  been  called,  to  what  was  considered  as 
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a  most  mtterial  point;  namely,  that  tht  pri- 
soner had  been  claimed  as  a  French  officer ; 
but  they  would  please  to  observe,   that  sir 
James  Crawford  said  nothine  on  tluit  head  of 
his  own  knowledge— he  had  never  seen  the 
prisoner — had  never  conversed  with  the  pri- 
soner —he  knew  nothine  of  his  intentions,  or  of 
his  sitiiatbn  eicept  so  mr  as  he  had  been  in- 
formed by  common  fame.    This  kind  of  evi- 
dence could  not  be  received  against  the  pri- 
soner :    the  Court  would  tell  the  jury,  that  no 
such  evidence  of  hearsay  and  belief,  on  the  part 
of  the  crown,  could  be  admitted  on  a  direct  exa- 
mination to  criminate  the  prisoner ;   but  be- 
cause sir  James  Crawford  was  produced  by  the 
prisoner,  the  crown  was  at  lioerty  to  cross- 
examine  ;  that  kind  of  examination  was  legal ; 
but  how  strong  or  weak  was  matter  of  infer- 
ence for  the  jury.    What  did  sir  James  Craw- 
ford say } — lie  said,  he  did  not  know  if  be 
could  send  him;  if  he  did,  it  would  be  to 
England ;  but  he  did  not  know  if  he  had  been 
applied  to,  if  he  could  have  sent  him  to  Eng- 
hind  the  next  day.  he  did  not  know  either 
that  he  would  or  that  he  could.    He  did  not 
know  if  the  senate  of  Hamburgh  would  have 
consented  to  it ;  for  thev  were  afraid  of  em- 
broiling themselves  with  the  French  minis- 
ter— and  yet  the  jury  were  called  upon  to  find 
a  verdict  bringing  the  prisoner  within  the  pe- 
nalty of  an  act  of  parliament,  by  which  he  was 
to  forfeit  his  life  without  any  examination  of 
bis  guilt  or  innocence,  because  the  counsel  for 
the  crown  say  he  was  not  amenable  to  justice, 
and  did  not  intend  to  be  so— ^ud  because  sir 
James  Crawford  said,  that  he  did  not  know  if 
he  would  or  could  have  sent  him  over  to  Ire- 
land, or  if  the  senate  of  Hamburgh  would 
have  consented. 

The  jury,  Mr.  Ponsonby  requested,  would 
be  particular  to  obscr\'e,  that  if  the  prisoner 
had  been  sent  to  London,  it  would  have  been 
of  little  avail ;  for  the  act  of  parliament  did  not 
require  him  to  surrender  himself  to  any  jus- 
tice of  Great  Britain  ;  but  the  act  required 
him  to  surrrnrler  to  some  one  of  the  judges  of 
his  m;\jesty's  Court  of  KingVbench,  or  to 
some  justice  of  the  peace  within  this  realm  of 
Ireland  :  and,  therefore  the  jury  were  to  pre- 
sume, that  if  sir  James  Crawford  had  sent 
him  at  all,  if  he  had  authority  to  send  him,  lie 
would  have  sent  him  round  through  Engluui), 
and  the  king  s  minister  in  England  was  the 
person  into  wliose  hands  he  would  have  been 
delivered,  who  probably  would  not  have 
wanted  for  an  excuse  to  detain  him  ;  and  all 
this  the  jury  were  called  upon  by  the  counsel 
for  the  crown  to  take  as  proved — fur  what 
purpose?  In  order  to  bring  the  prisoner 
witiiin  the  penalty  of  a  law,  by  which  he  for- 
feited his  life,  witliout  either  his  guilt  or  in- 
nocence being  examined  into,  for  or  against 
him. 

The  wisdom  of  the  counsel  for  the  crown 
directs  their  conduct:  and,  therefore,  they 
thought  it  wise  to  talk  about  a  French  com- 
mission— and  claiming  protoction^^and  land- 


ing in  Ireland,  and  leavinc  the  coast:  and 
for  what  purpose  was  this  flone  f  Was  it  te 
show  it  was  possible  for  him  to  surrender 
himself?  Was  it  to  show,  that  by  bdng  ar- 
rested he  was  prevented  tipom  surrendering 
himself?  Was  it  to  sliow  whetlier  he  did  in- 
tend to  surrender  or  not  ?  No ;  but  it  was  for 
the  purpose  of  impressing  on  the  miads  of  the 
jury,  that  the  pnsoner  bad  been  guilty  of 
treason,  and  extracting  from  them  a  convic- 
tion without  proof;  a  sentence  of  condemna- 
tion on  this  summary  act  of  parliament. 

The  Jury  were  sworn  to  decide  the  nature 
of  the  issue,  and  they  were  sworn  to  deride  no- 
thing else :  and  whether  tl»e  prisoner  had  or  had 
not  a  French  commission,  or  did  not  intend  to 
surrender,  or  whether  he  bad  committed  any  act 
of  treason,  was  as  foreign  from  their  consideia- 
tion  as  the  case  of  lord  Dufius,  so  much  relied 
upon  by  the  counsel  for  the  cn>wn ;  or  of  tlie 
case  of  any  other  man  that  was  born  one  hun- 
dred years  ago ;  or  shall  be  born  one  htudred 
years  hence. 

In  one  respect  the  prisoner  had  a  great  ad- 
vantage->the  evidence  of  sir  James  Crawford, 
who  could  not  by  any  process  have  been  com- 
pelled to  come  to  Ireland ;  but  the  honourabJe 
sentiments  which  always  governed  his  feel- 
ings had  induced  him  to  do  that  which  no 
power  on  behalf  of  the  prisoner  could  have 
compelled  him  to  do ;  and,  therefore,  it  was 
fortunate,  that  as  the  prisoner  bad  been  ar- 
rested, it  was  under  the  authority  of  a  gentle- 
man who  iHd  acted  the  henotirable  part  sir 
James  Crawford  had  acted.  A  person  had 
been  sent  (Mr.  SroKh)  to  Hamburgh,  with 
I  unlimited  offers  in  point  of  expense,  to  those 
!  persons  whose  testimony  coulu  have  been  of 
advantage  to  the  prisoner,  to  induce  them  lo 
come  to  Ireland  to  give  evidence,  hut  their 
attendance  could  not  be  procured.  Uut  that 
which  mieht  have  been  withheld  by  the  ab- 
sence of  those  witnesses,  had  almost  entirely 
appeared  from  the  evidence  of  air  James 
Crawford.  If  they  had  appearetl,  it  would 
have  been  proved  beyond  doubt,  that  from 
the  moment  of  the  prisoner's  arrest  to  his 
transmission  to  England,  it  was  impossible 
ft»r  him  to  make  any  application  to  any  per- 
son but  the  savage  bnites  that  were  his 
keepers.  What  Mr.  Curran  stated  wouki 
have  been  proved;  that  a  dog  was  better 
treated—fed  more  cleanly — used  more  kindly; 
as  if  it  was  imagined  he  had  more  human  rea- 
son and  nature  about  him  than  an  unfortu- 
nate and  persecuted  man ;  if  it  had  not  been 
for  the  conduct  of  sir  James  Crawford  it  wouki 
have  been  impossible  for  the  prisoner  to  have 
avoided  incurring  the  penalty  of  the  act  of 
parliament. 

What  was  the  situation  of  the  prisoner? 
He  was  arrested  on  the  Slth  day  of  November, 
1798,  and  detained  seven  mouths  in  custody 
there—- confined  in  a  gaol,  and  under  force— 
,  sir  James  Crawford  never  saw  him  until  the 
day  he  was  removed — yet  it  is  attempted  to 
be  given  in  evidence,  that  some  person  calling 
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himself  a  French^mbMMtdor,  or  calling  him- 
self the  friend  of  •the  prisoner,  did  say  certain 
things  to  sir  James  Crawford,  which  ought  to 
be. attached  to  the  prisoner;  >et  was  there 
any  proof  laid  before  the  jury  that  any  one  of 
those  declarations  or  desires  were  by  theauikor- 
ity  ^  the  priioner,  or  aime  from  kim  f  And 
yet  the  jury  was  called  upon  to  bring  a  man 
wilhin  the  penalties  of  an  act  of  parliament, 
that  took  away  his  life  without  a  trial,  and 
withoutany  evidence  that  any  of  those  declar- 
ations sprung;  from  him.  But,  in  truth,  the 
prisoner  ou^nt  to  be  considered  as  having 
surrendered  niiuself  the  day  he  was  arrested ; 
he  was  amenable  to  the  law,  if  the  English 

fovernment  could  or  would  have  sent  him  to 
reland :  he  was  amenable  to  law  if  he  had 
been  sent;  but,  situated  as  he  was,  it  was 
impossible  for  him  to  send  himself.  If  it  was 
not  in  the  power  of  sir  James  Crawford,  who 
had  him  arrested,  to  send  him  to  Ireland,  how 
was  it  possible  for  the  prisoner,  who  was  in 
cJosecoQ&nement,  tocomc  himself? — It  would 
require  a  process  more  tlian  human, to  do  that; 
and,  therefore,  the  jury  could  not  say  that  he 
was  at  liberty  to  surrender  himself— ihey 
could  not  say  that  his  arrest  and  continual  im- 
prisooraent  did  not  malce  such  a  surrender 
impossible. 

Idr.  Ponsonby  concluded  by  observing  the 
case  appeared  self-evident;  but  where  the  life 
of  a  fellow  creature  is  at  stake,  and  where  a 
man  is  entrusted  with  the  defence  of  that  life, 
no  exertion  ought  f  o  be  forborne.  And,  there- 
fore, though  I  felt  the  case  to  be  plainly  in 
favour  of  my  client,  yet,  I  thoujght  it  my  duty 
to  say  thus  much  to  you.  It  is  fortunate  for 
him,  that  he  is  tried  by  the  judges  now  on  the 
bench,  and  by  the  jury  now  in  the  box,  and 
having  done  my  duty  m  submitting  such  ob- 
servations as  occurred  to  nie,  I  commit  him, 
gentlemen,  to  your  care.  The  Court  must 
leel  the  evidence  imperative  on  them,  botli  by 
weight  and  force,  before  they  will  direct  a 
jury  to  brine  the  man  within  the  law ;  and 
the  jury  will  feel  the  evidence  coercive  indeed, 
before  by  such  a  verdict  tliey  will  afiect  the 
prisoner's  life. 

Mr.  Afcic  Nally  said,  that  though  counsel 
for  the  prisoner  were  entitled  to  the  indul- 
gence ot  the  Court,  yet  his  feeUngs,  and  the 
inclination  of  his  mind,  if  he  suffered  them  to 

J  predominate,  would  induce  him  to  remain  si- 
ent  on  the  present  occasion ;  but  what  had 
fallen  from  Mr.  Ponsonby  roused  him  to  an 
exercise  of  his  professional  duty,  which  he 
now  considered  as  imperative ;  calling  upon 
him  to  give  to  his  chent  the  aid  of  those  weak 
'.exertions  which  he  possessed.  Almost  every 
thing  that  wisdom  could  suggest,  on  the  sub- 
ject before  the  Court,  had  been  forcibly  and 
clearly  delivered,  by  those  friends  with  whom 
he  acted ;  but  there  was  still  an  object  or  two, 
which  he  considered  untouched,  and  which 
he  trusted  would  have  some  degree  of  weight 
and  force,  not  only  with  the  jury,  but  with 
the  Court. 


He  would  first  observe,  that  the  words  of 
the  act  of  parliament,  upon  whiph  the  counsel 
for  the  crown  had  attempted  to  attaint  the  pri- 
soner at  the  bar  of  high  treason,  were  plain 
and  clear.  The  words  of  the  act  were,  that 
"  unless  the  persons  therein  named,  among 
whom  were  the  prisoner,  James  Napper 
Tandy,  surrendered  to  some  one  of  the  judges 
of  his  majesty's  court  of  King's  Bench,  or  to 
some  iustice  of  the  peace  within  the  kinedom 
of  Ireland,  on  or  before  the  first  day  of  De- 
cember, 1798$  and  should  respectively  abide 
such  charges  as  should  be  made  against  them, 
for,  and  on  account  of,  the  treasons  charged 
upon  them — they  should  stand  attainted  of 
high  treason." — ^These  were,  substantially, 
the  words  of  the  f  enal  clause  in  the  act;  and 
these  words  perspicuously  pointed  out  the  in- 
tention and  meaning  of  the  legislature  when 
enacting  it.  What  was  thai  intention?  It 
was,  to  call  back  to  this  country  certain  per- 
sons, in  the  act  named,  and  amongst  others, 
the  prisoner  at  the  bar,  Mr.  Tandv,  whom  the 
legislature  presumed  had  fied  from  justice, 
to  render  themselvesamenable  to  law.  'The  pri- 
soner was  charged  with  having  fled ;  and  if 
flight  was  not  an  offence  in  itself,  it  was  cer- 
tamly,  in  contemplation  of  law,  evidence 
of  an  offence,  it  was  evidence  of  an  offence,  be- 
fore the  enacting  of  the  statute — it  was  a  con* 
tempt  of  the  statute  afterwards :  but  whether  it 
was  an  offence,  or  a  contempt,  the  intent  of 
the  legislature  was  satisfied ;  for  it  required 
neither  argument  nor  fact  to  prove,  that  the 

Erisoncr  was,  at  the  present  moment,  amena- 
le  to  justice — and  there  he  stands  (pointing 
to  Mr.  Tandy),  ready  to  abide  such  charges  as 
the  law  officers  of  the  crown  shall  make 
aeainst  him — ^Thenhow  were  thejuiy  to  act? 
1  ne  circumstance  of  Mr  Tandy's  bains  now 
a  prisoner  at  the  bar,  must  go  with  this 
efl^cct  to  their  minds,  that  unless  the  clearest 
proof  the  nature  of  the  case  would  admit,  be 
laid  before  them,  to  convince  them,  beyond 
all  doubt,  that  it  was  possible  for  him  to  sur- 
render, as  directed  by  the  act ;  and  that  he 
was  not  prevented  from  so  doing,  by  any  ex- 
traordinary iuterposiiion  of  power,  force,  or 
authority,  they  would  ^ring  in  their  verdict  in 
favour  of  the  prisoner — grounded  on  the 
physical  impossibility  of  his  being  able  to  sur- 
render himself,  agreeably  to  the  intent  and 
meaning  of  the  act  of  parliament. 

Mr.  Mac  Nally  then  urged  to  the  consider- 
ation of  the  iury,  that  there  was  no  proof 
before  them  that  the  prisoner  had  any  know- 
ledire  of  the  bill  of  attainder  having  passed ; 
or  that  he  was  ever  called  upon  to  surrender : 
and  he  argued  that  wherever  a  statute  laid  a 
penal  injunction  upon  a  man,  to  perform  a 
condition,  the  common  law  gave  him  three 
excuses  for  the  non-performance.  First,  the 
act  of  God  was  an  excuse,  because  no  human 
wisdom  could  prevent  its  effect:  secondly, 
the  act  of  the  law  was  an  excuse,  because  the 
law  can  in  no  case  be  supposed  to  work  an 
injury;  and  thirdly,  because  it  is  a  legal 
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mnxini,  ihat  the  kinjj  can  do  no  wrong.  If 
the  kin^  can  do  no  wrong  himself,  neither 
can  h«'  (To  S(»  through  tlie  medium  of  his  re- 
prcsentntivc;  and  flic  jury  had  heard  in  evi- 
dence, irom  sir  James  Crawford,  his  majesty's 
repn.\»«enlativc  at  nanibur;>h,  that  the  ccnllc- 
man  at  the  bar  had  been  arrested  ny  liis 
orders,  founded  on  the  royal  authority:  »hev 
had  also  heard  described,  and  uncontradicted, 
his  miserable  situation  in  the  gaol  of  Ham- 
burgh, afler  that  arrest,  and  must  be  con- 
vinced i'rum  thi>M*  ( irrumstances  of  cruelty 
and  coercion,  that  it  was  not  in  his  power  to 
surrrtider,  and  become  amenable  to  the  in- 
junction of  the  statute  of  attainder. 

Tlic  cjiiestidn  to  be  decided  upon  by  the 
itirv,  had  licen  plaiulv  laid  down  hv  Mr 
Curran  ;  it  was  lliis,  whether  trie  defendant 
«ras  so  arrrcsted,  that  it  became  impossible 
for  him  to  surrender  ?  This  (}ue>lion  con- 
tained the  very  issue  to  be  tried  and  deter- 
mined on  l>y  the  jury;  and  the  athrmalive  of 
It  was  substantiated,  by  the  only  witness 
examined  to  the  fact,  that  was  sir  James 
Crawford,  his  majesty's  representative. 

It  would  be  tumeccs-^ary  for  him  to  observe 
on  the  whole  of  sir  Jauieb  Crawford's  testi- 
mony ;  but  he  would  mike  a  few  observations 
on  tho«>e  points  whir*h  he  considered  material. 
Sir  Jame^  I  tad  sworn  to  facts  vithin  his  knorC' 
letiL't\  and  on  those  facts  there  could  l)e  no 
doubt;  sir  James  had  sworn  to  his  btiicf\ 
founded  on  hearsay,  and  from  that  part  of 
liis  evidence  no  conclusion  could  be  drawn 
a^ain^t  the  defendant.  He  would  repeat  this 
ob«iervation,  for  it  was  material  that  the  jury 
should  remember,  that  every  point  of  the 
evidence  sworn  to,  as  within  sir  James  Craw-  ' 
ford's  own  positive  knowledge,  was  in  tavotir  I 
of  the  prisoner  at  the  bar;  whereas  every  ' 
point  that  might  be  presumed  to  make  against 
him,  was  only  founded  on  belief  resulting  from 
hearsay,  and  could  not  make  airainst  the 
pri«>oncr.  The  first  species  of  sir  James  Craw- 
ibrd's  evid«nco,  went  to  prove  the  impossibi- 
lity of  the  prisoner's  surrendering,  as  re- 
quired by  the  act  of  attainder;  tJic  second 
species  only  went  to  show,  that  the  witness 
did  not  believe  that  the  prisoner  had  an  intent 
to  surrender,  and  become  amencible  to  justice 
— a  point  irrelevant  to  the  issue ;  for  the  . 
intent  made  no  part  of  the  issue;  nor  was  it,  I 
as  the  Court  had  already  declared,  a  point  for 
the  cnnsidi  ration  of  the  iurv;  thfv  were  con- 
chidcd  to  trv  a  simple  fact,  not  an  intention. 

lb'  avkrd  the  jury,  would  they  take  the  ' 
wiinr»^s's  positive  knowledge ol" material  facts, 
as  the  rrilcrion  upon  which  they  would  decide, 
or  would  tin  y  ground  their  verdict  upon  the 
belief  of  llic  same  witness,  resulting  merely 
from  what  he  had  casually  heard  from  some 
pc  rson,  hnl  not  from  the  prisoner ;  and  which 
amounted  at  least  to  no  morctlum  conjecture  ? 
He  eninaled  thtm  to  recollect,  and  to  take 
inlo  their  most  serious  consideration  this  cir- 
tiuu'tancc,  that  whirhevcr  way  thev  gave 
credence  to  the  evidence^  it  would  be  their 


duty,  on  the  issue  they  were  to  tiy,  to  find 
for  the  prisoner,^**  It  is  mBterial,''  said  be, 
**  gentlemen,  that  you  should  remember  this 
must  serious  circumstance  in  favour  of  ray 
client — that  the  direct  evidence  of  sir  James 
Crawford,  goes  immediately,  and  directly, 
and  positively  to  the  issue  and  to  acquittal; 
but,  that  the  hearsay  evidence  goes  to  no  part 
of  the  issue  knit  between  the  parties — it  goes 
merely  to  show  a  probable  intent ;  and  the 
Court  will  tell  you,  that  Mr.  Tandy's  intent, 
at  tl«e  time  of  his  arrest  in  Hamburgh  is  no 
object  for  your  consideration." 

Another  object,  he  said,  occurred  to  his 
mind,  and  struck  him  with  peailiar  force ; 
and  he  trusted,  when  attended  to  by  the  jury, 
would  equally  alfect  them.  It  was  this ;  the 
only  material  witness  produced  on  the  triaJ, 
was  sir  James  Crawford,  and  he  was  brought 
forward  by  the  prisoner.  Mr.  Attorney- ge- 
neral had  not  called  one  witness  fruin  the 
town  of  Hamburgh ;  so  that  every  circum- 
stance in  the  testimony  of  sir  James,  being 
imcontradicted,  must  b«  taken  as  conclusive. 
Not  a  single  witness  from  Hambursh,  to  im- 
peach the  nrisoncKs  plea ;  not  a  single  witness 
from  Hamnurgh,  to  support  the  attomey-ge- 
neral's  replication.  How  was  this  to  be  ac- 
counted for?  Would  the  jury  believe,  that 
the  omnipotent  minister  of  the  crown  of  Eng- 
land, he  who  had  ordered  the  imprisonment 
of  the  defendant  in  Hamburgh,  hao  not  power, 
nor  inthiencc,  nor  other  means,  to  produce 
witnesses  from  Hamburgh  against  the  pri- 
soner, if  such  witnesses  were  to  be  had  P  But 
the  thing  was  impossible^no  man  could  be 
found,  even  there,  daring  or  base  enough  to 
come  forward  and  contradict  that  honourable 
and  fair  testimony,  which  sir  James  Crawford 
bail  given,  in  favour  of  Mr.  Tandy.  Then 
what  was  the  fair  inference  to  be  drawn  from 
this  total  deficiency  of  evidence  on  the  part  of 
Mr.  Attorney-general?  U  was  a  legal  infer- 
ence, and  he  would  tell  the  jury  the  nde  of 
law  upon  the  point.  It  was  a  rule  of  law,  he 
said,  tfiat  where  a  party,  as  in  the  present 
cas(>,  had  time  and  means  to  produce  a  witness, 
and  did  not  produce  him,  for  the  Court  and 
jury  to  presume,  that  such  witness  was  pur- 
posely withheld ;  and  that  if  he  had  been  pro- 
duced, his  testimony  woukl  have  made  against 
whatever  point  of  evidence  the  parties  with- 
holding him  desired  to  establish.  If  there 
were  means  of  producing  witnesses  from  Ham- 
burgh, why  are  they  withheld?  The  answer 
is,  bi^cause  if  in  court  they  would  not  contra- 
dict, but  would  corroborate  and  establish  the 
evidence  of  sir  James  Crawford,  in  favour  of 
the  defendant.  The  persons  who  had  the 
custody  of  Mr.  Tandy,  his  humane  gaolers, 
might  have  been  in  court;  but  they  were  not 
present.  Some  of  the  members  of  the  inde- 
pendent senate  of  Hamburgh  might  have  been 
imported,  to  give  evidence  for  the  crown ; 
but  not  one  ot  those  respectable  characters 
was  here.  The  officers  of  justice  might  have 
come  forward;  but  they  were  kept  back.    If 
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it  be  aikedy  why  did  not  Mr.  Tandy  bring 
tbem  forward  P  Mr.  Smith't  evidence  g't^^i 
aaeiplicil  and  satisfiictory  answer.  That, 
gentleman  hat  told  the  iury,  on  bis  oath,  that 
he  ottered  those  Hamburg^  senators,  and 
gaolers,  and  officers  of  justice,  money,  and 
they  refiised  it.  The  senators  of  Hamburgh 
refused  money  I  Will  any  man  who  ever  hevd 
of  iheir  character  believe,  that  they  refused 
money,  unless  there  was  some  strong  secret 
reason,  operating  on  their  minds,  which  may 
be  easUy  guessed  at,  but  cannot  be  positively 
stated  or  proved?  An  unlimited  demand  for 
their  eipenses  to  Ireland,  was  o£Fered  by  Mr. 
Smith,  on  the  part  of  Mr.  Tandy;  but  they 
could  not  leave  Hamburgh;  it  was  impossible 
for  them  to  come.  Yes,  it  was  as  impossible 
for  tliose  worthies  to  come  from  Hambursh 
into  Ireland,  to  give  evidence,  as  it  was  tor 
Mr.  Tandy  to  come  from  thence  to  surrender. 
Both  parties  were  held  in  Hamburgh  by  force 
— neither  party  had  a  power  of  coming  into 
this  country. 

Mr.  Attorney-general  had  attempted  to  sap 
the  plea  of  the  defendant,  by  cases  of  law 
—but  here  law  vras  out  of  the  Question ;  for 
the  replication  to  the  plea  had  Drought  on  a 
simple  issue  of  fact  before  the  jury.  The  first 
case  quoted  by  Mr.  Attorney,  was  from  the 
reign  of  Henry  4th :  the  law  in  that  case,  of 
Henry  4th,  was  as  dead  as  Harry  the  eighth : 
peace  be  to  its  manes !  Mr.  Attorney  had 
given  it  a  kind  of  resurrection ;  but  he  trusted 
It  would  now  return  to  its  grave,  to  rest  in 
peace,  and  never  again  haunt  a  court  of 
justice. 

As  to  lord  DufTus's  case,  on  which  the  at- 
torney-general relied  as  an  implicit  authority, 
it  called  for  observatkMi.  On  a  superficial 
reading  of  that  case,  it  certainly  bore  analogy 
to  that  of  the  prisoner's;  but  on  a  minute 
examination,  no  two  cases  were  ever  more 
dissimilar:  they  both  were  on  bills  of  at- 
tainder, and  that  was  the  only  feature  of  re- 
semblunce  between  them,  ror  they  differed 
not  onl^jT  in  the  mode  of  proceeding,  but  com- 
pletely in  principle. 

The  distinctions  between  the  cases  were 
these :  lord  Duflfiis  was  taken  and  committed 
to  the  Tower,  but  oardoned  by  the  king.  Mr. 
Tandy  was  taken  by  order  of  the  king,  and 
kept  a  close  prisoner  in  Hamburgh  till  the 
time  fur  his  surrender  had  expired. 

Lord  Dufiiis  considering  the  pardon  of  the 
king  a  bar  to  the  attaint,  petitioned  his  ma- 
jesty that  he  might  be  restored  to  his  peerage. 
The  king  referred  the  petition  to  the  House  of 
Lords— the  Lords  rejected  the  petition — ^Why  ? 
Because  the  verdict  of  a  jury  only  could  say, 
that  he  was  amenable  to  justice  vrithin  the 
intent  of  the  act  of  attainder. 

The  verdict  of  a  jury  in  favour  of  the  de- 
fendant, is  the  only  bar  to  an  attaint  created 
by  act  of  parliament ;  the  king*a  pardon 
is  no  bar.  Then  what  is  the  question  here  ? 
Not  whether  Mr.  Tandy  is  guilty  or  in- 
nocent of  the  charge  of  ireaaon  exhibited 


asainat  him  by  the  act  of  atUinder ;  but 
whether  he  oi^ht  to  be  executed  as  a 
traitor,  without  beins  put  upon  trial,  on  a 
charge  of  treason.    When  the  jury  have  ac- 

?uitted  Mr.  Tandy,  and  on  the  present  issue 
anticipate  that  their  verdict  must  be  an  ac- 
quittal, then  there  would  be  another  questMn 
to  try— there  would  be  another  question  to 
try  after  the  jury  had  acquitted  bun  on  the 
present  charge :  the  present  chares  was,  that 
the  prisoner  naipi  incurred  the  penalty  of  death 
by  de&ult;  but  their  verdict  of  acquittal 
woukl  restore  to  the  prisoner  the  great  privi- 
lege and  blessinK  of  the  common  law,  trial 
by  jury,  on  an  indictment  for  whatever  charge 
was  aninst  him. 

Loid  Duffus  obtained  the  klns's  pardon* 
Mr.  Tandy  had  not ;  but  if  lorn  Dufiiia  had 
been  brought  to  trial  before  a  jury  on  the 
question  of  surrender,  it  was  more  than  pro- 
bable hiskirdship  woukl  have  been  acquitted, 
as  he  tnuted  his  client  would  this  day  be. 
Lord  Dufiin  was  |Mtrdoned  by  the  king;  but 
the  king's  pardon  on  a  bill  of  attainder  by 
parliament,  could  not  restore  lord  Dufiiis  to 
nis  privilege,  to  his  honours,  or  remove  the 
corruption  of  blood  created  by  statute,  nothing 
but  the  verdict  of  a  jury  could  pujqge  those 
disabilities.  The  proceedings  against  lord 
Dtifiiis  also  varied  in  other  respects  from 
those  against  Mr.  Tandy:  lord  Duffus  was  a 
peer  of  parhament,  and  the  proceedings  in  his 
case  were  before  the  House  of  Lords,  not  be- 
fore the  court  of  King'a-Bench ;— the  question 
there  was  not,  as  it  is  here,  whether  the  act  of 
the  king  had  rendered  it  impossible  for  lord 
Duffbs  to  surrender ;  but  it  was  this,  whether 
lord  Dufiiis  having  been  pardoned  by  the  king 
(the  acceptance  of  which  pardon,  was  an  ad- 
mission of  guilt),  was  thereby  restored  to  his 
blood  and  to  his  privileges  of  peer  ?-— and  the 
lords  held,  tluit  the  king*s  pardon  did  not 
restore  him. 

Here  he  apobgised  /or  detaining  the  jury, 
and  said ;  he  would  make  but  one  observation 
more ;  an  observation  in  which,  probably,  the 
jury  had  themselves  anticifiated  him,  and 
which^if  they  thought  with  him,  must  acmiit 
the  prisoner  on  the  present  issue — it  was  this, 
that  the  queetion  now  to  be  decided  by  the 
iury,  was  not  (as  had  been  put  by  the  attorney 
general),  whether,  if  the  prisoner  had  been  at 
tiberty  from  the  24th  day  of  November,  179» 
(when  he  was  arrested),  until  the  first  day  of 
December  following  (when  the  time  for 
surrendering  expired),  he  would  have  come 
into  this  counti^  in  order  to  become  amena- 
ble to  justice  ?  No,  the  question  was  not,  whe- 
ther he  wtmld,  but  whether  he  etmli^  within 
that  time,  have  surrendered  ?— The  evidence 
answers  the  question  thus— that  he  could  not 
have  surrendered.  What  are  the  facts  f  The 
prisoner  was  arrested  atliamburgh;  he  was 
there  thrown  into  a  duDgeon«-be  was  guard- 
ed—he was  chained:  bouki  he  so  circum- 
stanced, have  surrenderM  himself  in  Ireland, 
within  the  time  limited  by  the  statuU  I    No^ 
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It  was  physically  impossible ;  and  this  was  the 

Question  on  which  the  jury  had  to  decide. 
!an  a  man  be  in  two  places  at  unce  ?  A  very 
sapient  and  learned  member  of  the  Irish  par- 
liament, and  who,  very  likely,  may  shortly  be 
translated  to  the  British  senate,  decided  this 
«)iiebtion— he  declared,  **  a  man  could  not  be 
in  two  places  at  once,  unless  he  was  a  bird." 

Mr.  Mac  Nally  roncluded,  by  congratulat- 
ing the  public  on  the  attorney  general's  eulo- 
fpum  upun  the  constitutional  omce  and  sacred 
unctions  ofjuries.  Government,  however, 
had  not,  as  yet,  restored  them  universally ;  for 
though  he  had  now  the  gratification  of  ad- 
dressmg  a  respectable  jury  in  Dublin,  he 
should,  as  soon  as  the  trial  concluded,  set  off 
for  Carlow,  to  attend  as  counsel,  before  a  mi- 
litary tribunal,  for  persons  charged  with  of- 
fences that  were  not  within  the  cogniiance  of 
martial  law. 

Mr.  Kidgemay, — ^My  lords,  and  gentlemen 
of  the  jury,  I  am  of  counsel  on  the  same  side 
with  the  gentleman  who  spoke  last;  and  I 
will  submit  a  few  observations  applicable  to 
law,  on  this  case,  without  disturbing  those  im- 
pressions which  my  learned  colleagues  liave 
made 

Lord  Xi^n/tfji.— The  Court  all  think  the 
case  clearly  with  your  client. 

Mr.  Aic/gnpoy.— Then,  my  lord,  I  will  not 
trouble  the  court  or  the  jury. 

[Here  the  case  closed  on  both  sides.] 

Lord  Kilwarden. — Gentlemen  of  the  jury ; 
You  have  a  plain  and  simple  issue,  on  a  ques- 
tion uf  fact,  to  decide ;  and  on  as  simple  and 
plain  evidence,  as  ever  was  laid  before  a  Court 
and  jury.— The  Question  you  have  to  try  is, 
whether  James  Napper  Tandy,  the  prisoner  at 
the  bar,  wai  arrested  on  the  'i4th  day  of  No- 
vember, 17 9B,  by  authority  derived  from  the 
king;  and  that  by  reason  of  that  arrest  and 
continual  detainer  under  that  arrest,  from 
the  day  cf  the  arrest  to  the  first  day  of  De- 
ccml)cr  in  the  same  year,  1798,  it  became  im- 
possible for  the  said  James  Napper  Tandy 
to  surrender  himself,  on  or  before  the  first  day 
of  December,  1#9H. 

Before  I  state  the  evidcru:e,  I  will  trouble 
you  by  stating  the  occasion  of  the  present  in- 
quiry. An  act  of  parliament  passed  in  this 
country  on  the  fifUi  day  of  October,  1798,  in- 
titled,  '*  An  act  to  compel  certain  persons  who 
have  been  engaged  in  tne  late  rebellion,  which 
hath  broken  out  in  this  kingdom,  to  surrender 
themselves  and  abide  their  trials,  respectively, 
within  a  limited  time,  on  pain  of  being  at- 
tainted of  high  treason.''  And  then  the  act 
goes  on,  and  recites  the  names  of  certain  per- 
sons charged  with  being  concerned  in  acts  of 
treason,  and  amone  the  rest,  the  prisoner ; 
and  that  he  had  fled :  and  then  the  act  pro- 
ceeds to  adopt  such  measures  as  may  bring 
them  in  and  render  them  to  justice;  then  it 
goes  on  and  says,  that  each  of  them  **  shall 
stand  attainted  of  high  treason,  and  shall  be  , 
liable  to  all  the  pains  and  penalties  by  law 


anneied  to  the  crime  of  bish  treatoa,  tinlesa 
they  and  each  of  them  shalTsevenftily  mnd  res- 
pectively surrender  themselves  tu  some  one 
of  the  judges  of  his  majesty's  court  of  KinsV 
bench,  or  to  some  justice  of  the  peace  within 
this  kingdom,  on  or  before  the  fint  da?  of 
December,  1798,  and  shall  reapecttrely  abide 
such  charees  as  shall  t>e  made  against  them 
respectively,  for  and  on  account  oftbe  aeverd 
treasons  aforesaid,  with  which  they  havebeco 
charged." 

The  parties  mentioned  in  this  act,  bad  until 
the  last  moment  of  the  day  of  the  first  of  De- 
cember, 1796,  to  surrender  theoiselTes :  and, 
gentlemen,  you  will  observe,  that  the  object 
of  this  act  wasy  not  to  attaint  or  puDish  any 
man ;  but  it  was  to  compel  every  man,  men- 
tioned in  it,  to  do  that  which  every  subject  of 
the  realm  was  bound  to  do ;  namely ,  to  sur- 
render himself  to  justice :  and  the  act  doci 
expressly  say,  that  he  must  surrender  himself 
and  lake  his  trial  fur  any  charges  that  shaU 
be  brought  against  him.  The  end  and  pur- 
port  of  the  act  was,  not  to  inflict  punishment 
on  the  party,  or  to  condemn  him  to  death  un- 
heard ;  but  it  was  to  compel  him  lo  do  ibst 
which  he  ought  to  do,  namely,  to  suneodcr 
himself;  and  in  case  he  did  not  aurrender 
himself,  the  act  tlien  went  farther,  and  enact- 
ed, that  the  fact  with  which  be  waa  chaind, 
shuuld  be  taken  as  confessed,  and  tbat  he  had 
acknowledged  the  crime.  I  have  atated  » 
much  to  you,  to  remove  from  your  mind  what 
cannot  indeed  enter  into  it— that  you  have  no 
more  to  do  with  the  criminality  of  Mr.  Tandy 
than  you  have  with  the  criminality  of  aoy 
other  person  alive;  and  it  is  your  duty  to 
sufier  no  such  idea  to  enter  into  your  minds. 
It  is  necessary  for  me  to  eo  farther  :  I  viiW 
state  tiiis  to  you— that  by  finding  a  verdict  in 
iuvour  of  the  prisoner  at  the  bar,  it  will  pro- 
duce no  other  eft'ect,  than  giving  the  crown  an 
opportunity  of  indicting  him  fur  such  charges 
as  they  may  have  against  him  :  and  in  mv 
apprehension,  the  intention  or  criminality  of 
tlie  prisoi.  jr  is  out  of  the  Question.  I  wishyou 
to  bear  in  yuur  mind  what  the  issue  to'  be 
tried  is;  it  is  what  I  have  staled — whether 
Mr.  Tandy  was  arrested  on  the  twenty- fourth 
dav  of  November,  1798,  and  kept  in  cfosc  cus- 
tody :  and  quoad  whether  it  was  therebv  ren- 
dered impossible  for  him  to  surrender  himself. 
As  to  his  will  or  intention,  it  is  not  given  to 
you  in  evidence,  nor  are  you  bound  to  inquire 
into  it ;  and  if  you  sutler  that  to  enter  into 
your  consideration,  you  will  find  a  verdict  (if 
you  find  against  the  prisoner)  on  a  fact  thit 
had  no  right  to  go  to  you  in  evidence.  It  is 
not  what  his  intention  was,  or  might  have 
been,  on  the  Iwentv-third  of  November,  1798 
to  go  to  Paris,  and  on  the  twenty-fourth  to 
come  to  Ireland  :  that  is  beyond  your  inquiry; 
ar.d  if  you  enter  into  a  consideration  on  tbst 
subject,  you  do  that  which  you  were  not 
sworn  to  try.  But  yoa  are  sworn  to  try  if  be 
was,  from  that  day  until  the  time  limited  hid 
elapsed,  continually  confined ;   and  if  it  was 
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following,  to  surrender  himself  according  to 
the  requibiiions  of  the  statute. 

The  jury  retired  for  a  few  minutes,  and  then 
returned  their  verdict —  **  we  find  for  the 

PRISONER." 

Mr.  Attorney  General  then  stated,  that  as 
the  same  evidence  was  applicable  to  the  pri- 
soner, Harvey  Morris,  he  would  withdraw  the 
replication, and  confess  the  plea;  which  being 
none,  he  prayed  that  the  prisoners  might  be 
remandedf  for  the  present. 

The  prisoners  were  accordingly  remanded. 


The  prisoners,  notwithstanding  their  long 
confinement,  looked  remarkably  well,  appear- 
ed in  good  health  and  hish  spirits. — Mr. 
Tandy  was  attended  in  court  By  his  son,  James 
Tandy,  esq ;  also  John  Tandy,  Thomas  Tandy, 
and  John  Tandy,  jun.  esqrs.  of  the  Co.  Meath, 
and  several  other  near  relations. 

Mr.  Tandy  was  afterwards  permitted  to  re- 
tire to  the  continent  where  he  ended  his 
days. 
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thereby  rendered  impossible  for  him  to  sur* 
render  himself*'  to  one  of  the  judges  of  the 
court  of  KingVbench,  or  to  some  justice  of 
the  peace  wiuiin  this  kingdom.** 

It  remains  now  but  to  consider  the  evidence. 
There  was  but  one  witness  produced,  and  that 
was  the  British  minister  resident  at  Ham- 
burgh at  the  time  of  Mr.  Tandy's  arrest  And 
what  does  sir  James  Crawford  say  f  From  his 
evidence  you  will  inquire,  if  it  was  possible 
for  Mr.  Tandv  to  come  over  to  Ireland  to  sur- 
render himself.  Sir  James  Crawford  informed  1 
you,  that  he  received  instruction  from  lord 
Grenville,  his  majesty's  secretary  of  state,  to 
have  Mr.  1  andy  arrested :  that  he  accordingly 
was  arrested,  and  confined  in  the  gaol  of  Ham- 
burgh.— You  will  be  particularly  attentive  to 
sir  James  Crawford's  expressions.  He  said  the 
prisoner  was  under  close  confinement,  and 
riad  been  continually  watched  by  foreim  offi- 
cers, from  the  time  of  his  arrest,  until  ne  was 
transmitted  to  England. — ^Tbat  is  the  direct 
and  positive  evidence  of  sir  James  Crawford. 
Mr.  Tandy  was  arrested  bv  his  order— de- 
tained by  his  order — ^undertne  authority  of  a 

foreign  state — by  officers  of  a  foreign  state. 
The  possibility  of  sir  James  having  discharged 

him  from  the  arrest  does  not  appear,  nor  is 

there  any  evidence  to  show  that  possibility. 

Some  questions  were  asked  sir  James,  as 

to  what  he  heard  and  believed :  his  answers  to 

those  questions,  in  the  opinion  of  the  court, 

are  not  evidence  to  bear  on  the  present  case. 

Sir  James  Crawford  said,  that  he  did  hear  a 

requisition  had  been  made,  and  he  believed 

the  prisoner  had  been  claimed  as  a  French 

officer.;  but  he  heard  it  from  some  person  not 

from  the  prisoner — he  never  had  any  conver- 
sation with  him —he  never  saw  him  until  the 

day  he  was  transmitted. — ^That  is  not  evidence 

to  affect  Mr.  Tandy.     You  are  told  that  this 

gentleman  might  have  come  over  into  Ire- 

bnd,  because  he  might  have  made  application 

to  sir  James  Crawford.    In  m^  mina  that  is  a 

very  gross  supposition :  but  if  he  had  an  op- 
portunity of  maicing  that  application,  sir  James 

Crawford  did  not  know  if  tne  senate  of  Ham- 
burgh would  have  consented — sir  James  went 

farther — be  never  had  any  conversation  with 

the  prisoner— he  did  not  know  if  the  prisoner 

was  acquainted  with  the  circumstance  of  hav- 
ing been  arrested  by  his  orders  as  the  British 

minister.    The  fiu:t  does  not  appear,  that  the 

prisoner  knew  by  what  authority  h'e  was  ar- 
rested;  and  without  that  knowledge   how 

could  he  know  where  to  make  an  application? 

How  is  it  possible  to  conceive  from  the  evi- 

dence  given,  that  he  had  an  opportunity  to 

make  any  application  f    For  my  part,  I  can- 
not conceive  it.    I  have  the  direction  of  my 
.  brethren  on  the  bench,  to  say  for  them  what  I 

have  already  said  for  myself;  that  it  is  a  case 

particularly  clear,  and  on  which  there  can  be 

no  doubt;    that  there  was  an  impossibility 


The  following  proceedings,  to  which  Mr. 
Tandy  was  a  party,  came  to  my  hands  too 
late  for  insertion  in  the  Volume  which  com- 
prises the  cases  of  the  period  in  which  they 
occurred ;  I  have  thought  it  better  to  insert 
them  here  than  to  postpone  them  until  the 
completion  of  my  Work.  The  publication 
from  which  they  are  taken  is,  I  believe,  now 
extremely  scarce,  but  it  was  obligingly  com- 
municated to  me  by  my  friend  Mr.  Jonas 
Greene  of  the  Irish  bar,  to  whom  I  have  been 
also  indebted  on  other  occasions  in  the  pro- 
gress of  this  compilation  for  much  valuable 
1  information  and  assistance. 


from  the  time  of  the  nrisoner's  arrest,  on  the 
twenty-fourth  day  of^  November,  1798,  until 
the  last  moment  of  the  first  day  of  December 


PnocEEDiiioB  in  certain  Actions,  wherein 
James  Nappcr Tahdt, esq.  was  Plaintifif, 
and  JoHir  Earl  of  Westmorelaitd,  the 
Right  Hon.  Arthur  Wolfe,  esq.  Ti mo- 
th y  Dttoh,  and  St.  George  O'Kellt, 
esors.  the  Right  Hon.  John  Foster,  esq. 
ana  Jobh  Lord  Baron  Fitzoibboh,  were 
respectively  Defendants. — Reported  to 
the  Society  of  United  Irishmen,  of  the 
city  of  Dublin,  on  the  7tli  December, 
1703.  by  its  Committee  of  Conhtitution. 
—Published  by  Order  of  the  Society.      ^ 

Exchequer, — Pleas  tide, 

James  N.  Tanot,  esq.  Plaintifif, 
againtt 

The  Right  Hon.  John  Fane  Earl  of  West- 
moreland of  the  kingdom  of  Great  Britain, 
Defendant. 

On  Thursday  the  81st  of  June  1793,  a  sub- 
poena from  the  Pleas  tide  of  the  court  of  Ex- 
chequer was  lenred  oo  the  defendant  at  the 
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Mill  of  tt>cpUintifr,  and  IheTiHir  days  for  ap-  '  were  tiwiiliited  ■piinsl  the  «rl  of  Weslmote- 
prarance  ttLpirrd  on  Tii«Mlav ;  on  tl)«t  duy  land  of  the  kingdom  of  Great  Britain,  bihI 
Mr.  Attotiwy  (ienccal  oUUiocd  tlic  fuUowing  that  no  document  whatever  had  been  ariitueed 
ortJer:  which  coiild   gi*e  the  court  judicisJ    know- 
_      ,        ,  ,  .        ....  Icdee  that  the  defendant  was  lord  lieutciunt 
T»«J<..¥.  «(*  J««f.  1798.  of  trelaud-the  attornej-general  had  ye-ier- 
JjkMu  N.  TijtOT,  Esq.  ''•y  «x>>e  inlii  eourt  wilh  a  piece  of  wrtliea 
„^i-,i^  P'P"'  in  bis  hand,  which  he  alleged  waa  tlic 
».    I   T,.-  copyof  amhpeena  directed  to  the  rieht  boo. 
John  Earl  oi  W  MrM«EL*so.  jj;^^  y^^  ^,  „,  Westmoreland  of  tTie  king- 
Mr.  AlterHfy  General,  of  counKl  for  his  "lora  ofGreat  Britain,  and,  upon  an  allegatioa 
excellency  the  lurd  lieutenant  of  Ireland,  the  that  the  lord  lieutenant  is  not  liablo  to  any 
del't-ndant  in  tiiia  cause,  moves   to  prohibit  action,  grounds  a  motion,  that  the  subpsna 
tlie  issuing  any  altachniunt  againit  liim,  and  ■■>  this  caae  be  cjiiashed,  or  the  proeeediiigt 
to  quash  the  subptena  which  issued  in  iJiia  stopl— but  bow  did  it  come  officially  before 
-      -;  whereupon  it  is  ordered  by  the  Court,  the  court,  to  know  that  the  loiil  lieutrnanl 
■'     ~"  --' -     "■     ''--      •'        '  "  -■"•  — IS  the  person  mentioned  ii 


..  .   .  the  suhnzni 

by  any  document  or  proof  corn- 


compliance  with  ttic 
moiion  of  the  altomev-general.  It  was  ne- 
cessary that  Ihe  earl  of  ^^  eslmoreland  it>ould 


letters  patent  in  proof  of  the  fact,  before  it 
,    \  ,.„_.■,■...  ■■       .     tan  be  consideml  as  judicially  before    the 
being  asked  by  the  Court  il  he  had  issi:«l     Court.-Suppose  the  earl  of  VVeatmoreland 


that  Mr.  Matthew  Dowling,  the  plainlifl't 

attorney,  do  attend  this  court  at  the  sitting     certainiV 

thereof  to-morrow,  and  that   no  process  do     petent  to^  warrant 

issue  against  the  said  defendant  in  the  mean 

time.    Closmeli.  Kcmmis, 

On  Wednesday  the  srth  of  June,  Mr.  Dow- 
liog  attended  the  Courl  in  obedience  to  the 
above  order,  was  ordered  on  the  tabic,  and 
being   asked  by  the  Court  il'  he  hai 

Uie  subjKena  osainsl  the  defendant    lie  ad-     ,i,ou|j   ^\   forw^  to    show  his  oflkial 
mitted  he  had,  and  that  the  delendant  was 
served  with  it. — He  was  then  asked  by  the 
Court  to  declare  what  the  cause  of  action  was 

-.[Hetetbehon  Simon  Uutler.'ooeof  Mr  stitnted  their  legal  it  v.-Soppose  the  ch 
Tandj'i  counsel,  interfered,  and  protested  :„,(;„  ^f  ^„  KingVhtDch  sued  mereW 
agitmit  the  quesUon    and  iQj.i>,led  that   the    lo^j  Clonmel,  the  C.  ■" 

attorney  was  nut  todisclose  Ific  secrets  of  his 
rlient,t  and  that  an  attempt  to  sift  him  for 
that  purpose  was  contrary  to  law  and  justice]. 
The  Court  then  asked  Itlr,  Dowling  whether 
kf.  had  any  objectioii  ■□  answer  tlic  question. 
■ — Mr.  Iliitler  again  inlrriercd  and  said,  tliat 
as  counsel  fcr  Mr.  Tandy,  lie  was  indiflcrenl 

whether  Mr.  Howling  had  or  iMid  not  any  ol>-        ,„,         ,  ,„„  ^„„  .,„,„„  ^„„.  ,„, 
jcction  to  answer  the  question,  thalil  was    j„didal  Ikno-ledBC  that  the  defendant" 

suHicient  that   tlie  chent   liad  an  ohiivtuin.    1__.   ,■ "_.  ..   i._   _ij-      . 

and  that  ilic  privili 

privilege  of  the  client,  and  he  antn  protested 

against    tlie  question.    'I'lie  Court  howevr- 


Etc' 
live  in  the  forms  which  con- 
chief 
ty  a* 
not  to  know 
him  as  chief  jnslice   of  the  King's-bench, 
until  he  fint  came  into  court  and  pleaded,  and 
proved  that  he  was  so.    The  Court  had  not  in 
this  cai^e  a  competent  judicial  knowlnl^  Ihil 
the  defendant  was  lonl  lieutenant — a  judicial 
knowlnlge  to  be  competent,  muiit  be  luundeJ 
on  regular  proof  of  the  fact. 
Hereupon  the  Courl  declared  that  the?  had 

.  iiiai  II  was    jii "  

lient  had  an  objection,    ]„^  lieutenant  ;"it  would  be  ridiniW  for 
or  the  attorney  was  the    any  n^n  to  pretend  ignorance  of  it ;  tliev 
,nHh,.««mn™w.«i    ,„^„jed   his  summons  to  parliament  in  k 
judicial  capacity ;  they  saw  him  acting  there 
m  the  capacity  of  lord  lieutenant — they  saw 
hirn  attended  with  the   usual  state,   and  re- 
ceived   in  all   the  official  dignities  of   lord 
lieutcnunt;  therefore    it  was    .tuliicient    t<) 
announce  to  their  oIKcial  knowledge  that  lie 
was  lord   lieutenant  dr/aeto,   and  thry  had 
nolhin-^  to  do  wilh  the  speculations  rfr  jwc : 
.   -     ,         ,      ,     ,,  ,    ■  -    , .  .      that  they  had  too  hill  n  knowledge  of  ibf 

ought  to  be  refused,  lie  i.rgiicd  (m  which  R.njjh  cunstitulion,  to  suppose  tlTcre  -ere 
partlcularlio  was  strongly  st-coiidcd  by  Mr.  two  earls  of  Westmoreland  of  the  kingdom  of 
Mac  Nally)  that  the  delendant  not  having  Creat  Britain,  or  two  peers  titled  of  the 
entered  an  appearance,  m.  motion  on  Ins  ,^„^  n|ace~that  they  had  bcwdcs  the  evi- 
behall  could  be  made ;  that  here  was  in  fact  ,,c„re  of  every  sense  that  conveyed  informa- 
,H.  ™».  ,„  rn.,r.  h„i  n.^relv  the  institnlion    ,!„„  to  their  mind,  and  wn..lH  'nn.    in  ™«- 


thousltt  proper  to  put  tlie  question,  and  Mr. 
Dowling  peremptorily  rctii-«d  to  disclose  the 
cause  ul  action.  The  Court  not  thinking 
]m>|>er  to  press  Ihe  niicttii^n  farther,  Mr. 
1)owlin»  was  disinisscil  without  any  other 
intcrrogiitory. 

Mr.    liullff   thereupon   submitted   to    the 
Court,  that  the  motion  of  tlic  attorney- general 


,   Uiitlcr  tarlhcr  I 


t  As  to  uliich  sec  PliiUipp*' 
fience,  I'art.  1,  cliap.  vi. 


plaisanre  to  systems  of  special  pleading,  be 
prcvaileil  on  10  affect  a  blindness  to  the  evi- 
dence of  their  own  senses,  to  that  notoriety 
which  must  be  impressed  on  the  mind  uf 
every  man  in  the  kingdom  who  ever  con- 
sidered the  subjet't  fur  a  moment. 
Mt.  liutlcr  contended,  thai  the  Court,  u 
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deciding  Ihe  point  in  the  present  stage,  dis- 
]>ose(1  of  a  matter  by  waif  of  ordtr  (from 
which  no  writ  of  error  lies),  which  ought  not 
to  Lc  disposcil  of  otheiwisj^  tlian  hy  judg- 
ment. If  the  defendant  appeared  and  pleaded, 
the  plauitiif  might  demur,  and  from  the  jud^-  \ 
mcnt  of  the  Court  on  the  {loiut  the  party  is 
entitled  to  his  writ  of  error,  and  liicrchy  may 
obtain  the  decision  of  the  deruirr  retort ; 
though  the  lord  lieutenant  si|;n$  tlic  writ  of 
error»  he  does  so  ministerially  merely,  and  \ 
not  judicially,  as  the  writ  of  error  in  civil  { 
cascj  is  ex  debitojuttilia,  and  not  es  gratia ;  ; 
and  therefore  Mr.  Duller  firmly  relied  on  his 
opinion  as  to  the  necessity  of  lord  West- 
moreland's pleading^  in  court,  and  exhibiting 
documental  proof  ol  his  being  lord  lieutenant, 
and  begged  permission  to  suy,  that  the  Court 
could  not  sec,  hear,  nor  undersUind  judicially, 
that  the  lord  lieutenant  was  the  person  meant, 
until  the  defendant  appeared  and  pleaded 
that  he  was. 

The  Court  said  no  man  could  l»e  heard  on 
this  point,  as  they  had  delivered  their 
opinions. 

Mr.  Butler  observed,  that  their  lordships 
had  now  given  their  decision  upon  a  point  of 
the  very  utmost  importance,  and  upon  grounds 
for  which  he  knew  no  precedent. — Out  he  | 
had  in  his  possession  an  attested  copy  of  the  ' 
letters  patent  appointing  the  carl  of  West- 
moreland lord  lieutenant  of  Ireland. — By  this 
document  it  appeared  that  his  official  rank 
as  lord  lieutenant  of  Ireland  was  conferred  by 
letters  patent  under  the  Great  Seal  of  Great 
Britain^  and  Mr.  Butler  did  not  hesitate  to 
declare,  that  an  official  rank,  vierely  $o  eon- 
ttitiifed^  could  not  be  recognized,  or  have  any 
weight  in  judicial  decisions  of  any  law  court, 
in  this  independent  kingdom.  The  Great 
Seal  of  Great  Britain,  in  itself,  has  no  more 
authority  in  this  country  than  a  mere  cake  of 
wax,  or  the  Great  Seal  of  the  Mogul.  The 
enrolment  of  it  is  an  enndmentof  a  nullity, 
the  Great  Seal  of  Ireland  was  the  only  public 
instrument  of  authority  that  this  country 
could  acknowledge, — in  this  country  the 
constitution  of  Ireland  only  could  be  acknow- 
ledged, and  he  knew  of  no  constitution  that 
should  have  weight  or  consideration  in  this 
court,  but  the  constitution  of  .imperisil  and 
independent  Ireland  ;  whether  its  principles 
were  similar  to,  or  taken  from  the  British 
constitution  was  not  for  him  to  conMder. 

Court.— Would  you,  Mr.  Butler,  be  under- 
stood to  insinuate,  that  there  is  no  legal  chief 
governor  in  this  kinedom  ? 

Mr.  Butler. — My  lords,  the  regard  I  have 
for  the  peace  of  this  kingdom  obliges  me  to 
decline  an  answer  to  your  lordships'  question; 
but  the  conclusion  can  be  readily  drawn  from 
the  premises. 

Mr.  Butler  then  argued,  that,  supposing  the 
defendant  was  con<^idercd  as  lord  lieutenant, 
it  does  not  necessarily  follow,  that  he  is  in  this 
rase  sued  for  an  act  done  as  lord  lieutenant ; 
the  action  may,  for  what  the  Court  know  to 
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the  contrary,  be  brought  against  him  io  i:is 
private  capacity. 

The  Chief  haron  [Velvcrton]  said,  thai  he 
in  particular  had  judicial  knowicd^r  ibal  the 
action  was  hrouj^hl  against  the  drlcndunl  as 
lord  lieutenant,  because  he  wa«*  in  \\\c  var:i- 
tion  applied  to,  by  tlie  altorncy  i\»r  tlic  jilain- 
tifT,  to  sign  a  letter  missive  addressed  to  tlic 
earl  of  Westmoreland,  lord  lioulenaut  of  Ire- 
land. 

Hereupon  Mr.  Dowling  assured  his  lord- 
ship, thai  such  address  must  have  arisen  from 
the  mistake  of  Ihe  ofiicer  of  the  court,  and  was 
contrary  to  his  directions. 

Mr.  Jiutlcr  argued,  that  llje  address  of  tho 
letter  missive  woidd,  in  case  it  had  been  signed 
and  proceedings  had  upon  it,  have  been  evi- 
dence morely  to  show,  that  tlie  earl  of  West-  ^ 
moreland,  mentioned  in  that  letter niissive,  was 
lord  lieutenant,  but  certainly  would  not  have 
been  evidence  that  the  defendant  was  surd  as 
for  an  art  done  by  him  as  lord  lieutenant; 
but  that  letter  missive,  not  having  been  signed 
or  proceeded  upon,  is  out  of  the  (luestion,  and 
cannot  be  adduced  as  judicial  knowledge  of 
any  fact  in  this  case. 

Mr.  Butler  then  said,  that  the  question  for 
the  opinion  of  the  Court  was,  "  wliethcr  any 
action,  civil  or  criminal,  can  lie  against  a  lord 
lieutenant  of  Ireland  pending  hisviceroyalty?" 
A  doctrine  is  attempted  to  be  set  up,  that*' no 
civil  or  criminal  iKrtion  will  local/i/  lie  against 
a  lord  lieutenant  during  his  government.'^     If 
this  doctrine  be  true,  the  current  of  jtiviiee 
wdl  be  impeded,  and  the  rights  of  the  suhjocl 
will  be  in  danger ;  for  it  can  he  made  apj^ear 
most  evidentiv,  that  no  satisfaction  ran   he 
obtained,  either  in  this  kingdom  or  in  any 
other,  against  a  lord  lieutenant  fifer  the  end 
of  his  government,  for  trespasses  commillod 
by  him  during  his  government.     In  every  case 
to  repel  the  jurisdiction  of  the  king's  courts, 
you  must  show  a  more  proper  and  a  more  suf- 
ficient jurisdiction ;  for  if  there  is  no  other 
mode  of  trial,  that  alone  will  give  the  king's 
courts  a  jurisdiction.    Now,  in  thisca^^e,  it  is 
Dot  shown  that  an  action  could  be  sustained 
at  any  other  time  in  this  court  or  elsewhere ; 
and  Mr.  Butler  said,  that  he  would  show  the 
negative,  and  demonstrate  to  the  Court,  that 
after  the  dissolution  of  the  government  of  a 
lieutenant,  an  action  could  not,  with  eO'ect, 
be  maintained  against  him  either  in  Ireland 
or  elsewhere.  Ireland  is  an  independent  king- 
dom, and  not  within  the  dominion  of  the 
crown  of  Great  Britain ;  an  action  of  tres- 
pass, vi  et  armitt  for  a  trespass  committed  in 
Ireland,  is  not  maintainable  in  Great  Britaiti. 
The  trespass  was  not  committed  eontra  paeem 
of  the  king  of  Great  Britain.— So  much  for 
any  chance  of  succeeding  in  an  action  in  Great 
Britain. — The  case  of  labrigas  and  Mostyn,* 
^as  the  case  of  a  trespass  committed  in  a 
place  within  the  dominions  of  the  crown  of 
Great  Britain,  and  therefore  an  action  for  such 
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tr<*<pas9  was  well  maintainable  in  Wesliaiiv- 
sU  rhall.  As  to  an  action  in  this  kinedoni  at 
tlic  end  of  the  viccro}'ahy,  it  is  to  be  observed, 
that  the  viceroy  is  a  fugacious  character,  the 
subject  of  another  realm,  to  which  he  might 
return  even  before  the  dissolution  of  his  au- 
thority ;  in  his  return  to  which  he  was  guaran- 
teed and  protected  even  after  the  cessation  of 
his  authority  here ;  where  then  was  the  chance 
of  rcmetly  or  redress  against  liim  a(\er  he  se- 
cedes or  Is  dismissed  troiu  oflice,  and  returned 
into  his  country  with  his  property  ?  His  au- 
tliority  is  under  the  great  seal  of  Great  Bri- 
tain ;  if  not  valid,  he  has  no  authority ;  if 
valid,  tlie  courts  here  are  not  competent  to 
decide  upon  it;  and  the  courts  in  Great  Bri- 
tain arc  not  com|ietrnt  to  take  cognizance  of 
a  trespass  ri  et  armis,et  cimtro  pacem,  commit- 
ted in  Ircland.^The  statute  of  limitations 
niay  also  possibly  have  o|)erat ion;  in  short, 
if  the  doctrine  contended  for  was  to  hold,  a 
lord  lieutenant  might  commit  any  trespass, 
might  seize  the  property  of  the  subject,  im- 
prison him,  torture  him,  even  murder  biro, 
with  impunity. — Is  the  Court  prepared  to  let 
such  doctrine  go  abroad  to  the  Irish  nation? 

Mr.  Butler  was  proceeding  in  his  argtiment, 
and  pressing  the  subject  upon  the  Court — the 
court  declared,  that  they  would  eive  the  roost 
ample  time  for  deliberation  on  all  sides  ;  and 
ordered  the  case  to  stand  over  till  next  term, 
then  to  be  fully  argued.     " 

Mr.  Emmet,  for  the  plaintiff,  moved,  that 
the  defendant  do  enter  into  security  for  his 
appearance  in  court  on  the  first  day  of  next 
term. 

Tlie  Ctmrt  refused  the  motion. 

The  Attorney 'General  declared,  that  the 
lord  lieutenant  would  not  give  security. 

Mr.  Butler  tnisted  that  he  teould,  if  the 
Court  was  pleased  to  order  him  so  to  do. 


Monday y  Nov.  26/A,  1792. 

The  motion  beinz  called  on,  Mr.  Butler 
was  directed  by  the  Court  to  argue  his  objec- 
tions to  the  motion.  Mr.  Butler  then  submit- 
ted to  the  Court  his  reasons  wherefore  the  mo- 
tion of  the  attornoy-general  should  be  refused. 
He  stid,  that  the  subpoena  was  issued  at  the 
suit  of  J.  Napper  landy,  esa.  against  the 
ri^ht  hon.  John  Fane,  earl  of  Westmoreland 
ot  the  kingdom  of  Great  Britain,  and  that, 
although  until  an  appearance  was  entered, 
there  was  no  cause  in  court,  and  that,  by  the 
rule  of  the  Court  no  motion  could  be  made  on 
behalf  of  any  person  who  w€i8  not  before 
the  Court,  yet  Mr.  Attorney-general,  alleging, 
that  the  defendant  was  the  lord  lieutenant, 
and  that  as  such  he  was  not  liable  to  anv  ac- 
tion,  moves  that  the  subpcrna  be  quashed,  or 
that  no  proceedings  should  issue  upon  it ;  and 
demands,  that  the  Court  will  dispose  of  tl  •  t 
by  way  oi'  order  (from  which  no  writ  of  en  or 
lies),  which  ought  not  tu  be  disposed  ot  other- 
wiM>  than  by  way  of  jtiti^inicnt. 

riie  Court  having  dcclartd  Iheit  judicial 


knowledge  that  the  defendant  wma  kml 
tenant,  and  that  the  motion  was  not  oontmy 
to  rule,  and  that  the  matter  might  well  be 
disposed  of  by  way  of  order, 

Mr.  Butler  thereupon  said,  that  he  wouki 
not  trouble  them  farther  upon  those  points, 
but  enter  immediately  upon  the  gemerat  ques- 
tion, **  whether  any  civtl  or  criminal  action 
will  locally  lie  against  a  lord  lieulenant  during 
his  goveniroent  ;'*  for  he  contended  that  the 
Court,  not  having  before  them  an^  document 
whereon  they  rauTd  eround  a  judicial  know- 
ledge of  the  cause  of  action,  couki  mit  know 
whether  the  writ  was  instituted  aeauttl  the 
defendant  for  an  act  done  by  hioi  in  nis  polkic 
or  in  his  ttaCara/ capacity,  and  were  thmfbre 
compelled  to  decide  the  general  qiieslMn.— 
He  said  that  the  general  inviolabilitv  of  a  lord 
lieutenant  from  action  (if  any  such  he  hts)» 
must  be  grounded  on  his  being,  in  gtuJity  of 
representative  of  the  kin^,  the  executive  power 
of^  this  coimtry ;  and  if  tlie  inviolabilitj  ci- 
tends  to  the  lord  lieutenant,  it  must  also  ei« 
tend,  by  parity  of  reason,  to  a  lord  deputy, 
and  to  lords  justices.— It  will  be  proper  to  coo- 
sider  in  what  respect  the  kins  stanas  as  to  se- 
tions. — ^The  original  power  of  jurisdiction,  bj^ 
the  fundamental  principles  of  society,  n 
lodged  in  the  society  at  large ;  but  ereiy  na- 
tion has  committed  that  power  tu  certain  sdect 
magistrates;  and  in  Engkind,  this  authority 
has  been  immeniorially  exercised  by  the  king 
or  hid  substitutes.  However,  in  the  times  of 
our  Saxon  ancestors,  and  even  until  the  time 
of  Edward  1st,  the  king,  though  the  reservoir 
of  jubrice,  might  have  been  sued  in  all  actioos 
as  a  common  person ;  and  fw  that  purpose 
could  issue  a  command  to  himself,  the  rorm 
of  which  was, "  Pntcipe  Henrico  regi  Anglia^* 
&c.— 1st  Comyns's  Digest,  104. — 22nd  £dv. 
Srd,  3.— 124th  Edw.  3rd,  93  .^5.-43  £dw.  3n), 
VL  —  Staunford's  Pnerogativa  Recis,  49.— 
TheloaPs  Dig.  of  original  Writs,  lib.  4,  ch.  1, 
s.  3.— [Here  the  Court  having  questioned  the 
auotation,  1st  vol.  Comyus*s  Digest  was  pro- 
duced, and  they  were  then  satisfied  oi  its 
reality,  observing  only,  that  there  was  in  Co- 
myns  a  dubitatur.]  It  is  true,  that  at  this 
day  the  mode  of  proceeding  is  otherwise,  and 
that  at  this  day  the  king  cannot  he  sued  as  a 
common  person  may;  for  in  some  time  after 
the  Conquest,  when  the  feudal  system  intro- 
duced by  the  Norman  despots  was  establish- 
ed, the  country  ceased  to  be  a  nation,  and 
sunk  into  a  kingdom;  allodial  and  independ- 
ent tenures  were  abolished,  the  king  became 
every  thing,  and  the  people  nothmg;  the 
common  hiw  mode  of  sumg  the  king  bctramca 
matter  of  indecency,  and  it  was  thought  im- 
proper that  he  slinuld  be  subject  to  like  process 
as  a  cuininon  person  was ;  command,  even  by 
himself,  became  ufi'en&ive  to  his  organs  of 
hearing,  and,  in  the  reign  of  the  1st  Edward, 
,  who,  though  an  able,  was  a  despotic  prince, 
I  petition  was  r:>tablishc(l  in  its  stead,  and  has 
]  ever  since  been  continued  as  the  mixlc;  there- 
fore, at  this  day,  if  any  person  has,  in  point 
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<^f  property,  aiust  demMd  upon  the  kingy  Urn 
inusi  petioon  him  in  his  chancery,  where  his. 
chancellor  will  administer  right  as  a  matter  of 
grace,  though  not  upon  compuUkm;  for  the 
end  of  such  petition  is,  not  to  compel  the  prince 
to  observe  the  contract,  but  to  permade  him ; 
hut  as  to  penoual  wroagt,  as  ther  are  not  to 
be  presumed,  if  unfortunately  they  should 
happen  to  be  committed^  Uie  subject  is  with- 
out remedy;  for  the  inviolability  of  the  chief 
magistrate  is  of  more  consequence  than  parti- 
cular mischiefs. — ^This  inviolability  from  ac- 
tion is,  however,  a  direct,  and  «ibstantive/md 
incorarounicablc  prerogative,  which  the  king 
lias,  in  right  of  his  royal  dignity,  over  and 
above  all  other  persons,  and  out  of  the  ordi- 
nary course  of  the  common  law,  and  H  is  in  its 
nature  singular  and  eccentrical.  The  empba- 
tical  words  of  Magna  Charta,  spoken  in  the 
|>erfion  of  the  kine,  who  in  juclguicnt  of  law  is 
ever  present,  ana  repeating  them  in  all  his 
courts,  arc  these: — **  Nulli  vendemus,  nulli 
negabimus  aut  dif&remus  justitiam  vcl  rec- 
tum ;**  and  therefore  '*  every  subject"  (says 
lord  Coke,  2nd  Inst.  55)  ^  for  iiijurY  done  tu 
him  by  any  other  subject,  be  he  ecclesiastical 
or  temporal,  without  any  exception,  may  take 
his  remedy  by  the  course  of  the  law,  and  have 
justice  and  right  for  the  injury  done  to  him, 
freely  without  sale,  fiiUy  without  denial,  and 
speedily  without  delay."  The  law  bcinc  the 
supreme  arbiter  of  every  man*s  life,  liberty, 
and  property,  courts  of  justice  must  at  all  times 
lie  open  to  the  subject,  and  the  king  cannot 
grant  any  exemption  from  suits,  or  communi- 
cate his  prerogative  in  that  respect  to  others. 
This  prerogative,  which  gives  tne  king  invio- 
lability from  action,  is  besides,  in  a  great 
measure,  founded  on  his  being  the  reservoir 
from  whence  justice  is  conducted,  by  a  thou- 
-saod  channels,  to  every  individual ;  all  juris- 
dictions of  courts  are  either  mediately  or  im- 
mediately derived  from  him,  their  proceedings 
are  generally  in  his  name,  they  pass  under 
his  seal,  and  are  executed  by  his  officers ;  he 
has  a  legal  ubiquity,  he  is  always  legally  pre- 
sent in  ail  his  courts,  and  the  judges  are  the 
mirror  by  which  his  image  is  reflected. — But 
how  can  this  reasoning  be  applied  to  a  lord 
lieutenant  ?  He  is  not  the  fountain  of  justice, 
jurisdictions  are  not  derived  from  him,  their 
proceedings  are  not  in  his  name,  they  pass 
not  under  his  seal,  and  are  not  executea-hy 
his  officers;  he  has  no  lesal  ubiquity,  he  is 
not  legally  present  in  all  tne  courts,  and  the 
judges  certainly  are  not  the  mirror  by  which 
his  image  is  reflected.  The  act  of  the  21st 
and  23nd  Geo.  Srd,  chap.  49,  enacted  in  the 
year  1782,  when  we  vainly  flattered  ourselves 
with  the  establishment  of^ur  riehts  on  a  firm 
basis,  does  indeed  make  it  lawful  for  a  lord 
lieutenant  to  grant  warrants  for  sealing  writs 
of  error  returnable  into  parliament ;  but  surely 
this  act,  passed  at  such  a  period,  never  was 
intended  to  operate  for  the  lord  lieutenant  an 
inviolability  from  action ;  though  tha  suitor 


must  petition  for  the  warrant,  it  will  not  be 
argued,  that  the  lurd  lieutenant  can  refuse  to 
grant  it,  or  that  the  granting  or  refusing  it  is 
a  matter  ex  gratid,  and  not  ex  debitojustUi^, . 
or  that  the  lord  lieutenant,  in  granting  it,  acts 
otherwise  than  ministerial. 

Mr.  Butler  then  argued,  that  if  this  in- 
violability contended  for  on  behalf  of  the  lord 
lieutenant  was  allowed,  it  would  not  only  be 
a  delay,  huXs.  denial  of  justice. — In  the  case 
of  the  king,  when  the  law  says  that  he  shall 
not  be  sued  as  a  common  person,  it  points 
out  the  petition  as  the  mode  of  obtaining  jus- 
tice.— In  order  to  repel  one  jurisdiction,  ano- 
ther should  be  shown :  but  in  the  case  of  the 
lord  lieutenant,  no  antidote  is  offered  to  the 
poison. — If  he  be  privileged  from  action  dur- 
ing the  time  of  his  government,  he  never  can 
be  made  responsible  in  this  kingdom  for  any 
act  done  during  bis  government,  or  in  Great 
Britain  fur  any   tres|)ass  vi  ct  armit  he  may 
commit  here. — If  he  is  privileged  during  his 
government,  he  is  privileged  in  his  return 
home — the  home  of^  the  earl  of  Westmorc- 
I  land  is  Great  Britain,  where  he  is  a  peer  and 
privy  counsellor,  and  where  consequently  the 
Court  will  presume  that  he  will,  in  execution 
of  his  duty,  reside  after  the  expiration  of  his 
government ;   no  process  therefore   in  this 
country  can  affect  him  personally,  and  any 
process  in  this  country  against  his  property 
would  be  nugatory,  he  not  having  any  pro- 
perty in  this  country  upon  which  such  pro- 
cess could  attach.    Suppose  that  after  the 
expiration  of  his  government  and  departure 
from  this  kingdom  he  should  return  to  it  in  a 
private  capacity,  and  an  action  be  instituted 
against  him,  \ox  an  act  done  durins  his  go- 
vernment, and  that  he  should  justify  the  act 
as  having  been  done  by  virtue  of  his  office  of 
lord-lieutenant,  and  make  a  profert  of  the 
letters  patent  appointing  him  lord-lieutenant ; 
if,  upon  oyer  of  those  letters  patent,  they 
should  appear  to  be  under  the  great  seal  of 
Great  Britain,   does  not    the  folbwing  di- 
lemma present  itself?    He  was  either  lord- 
lieutenant,  or  he  was  not;  the   patent  was 
either  legal   or  illegal.    If  he  was  not  lord- 
lieutenant,  if  the  patent  was  illegal,  he  was 
not  entitled  to  any  privilege  during  nis  govern- 
ment;  if   he    was    lord- lieutenant,    if  the 
patent  was  legal,  no  action  can  be  maintain- 
ed against  him  in  this  kingdom  at  any  time 
for  any  act  done  during  his  government,  for 
he  may  justify  any  such  act  under  authority 
of  such  letters  patent,  and  the  courts  hera 
are  not  competent  to  determine  whether  the 
act  was  warranted  by  such  authority  or  not, 
for  the  efiect  or  extent  of  the  letters  patent  of 
the  king  of  Great  Britain  which  gave  the  au- 
thority, can  only  be  tried  in  the  courts  of  the 
king  of  Great  Britain,    In  a  word,  the  earl 
of  Westmoreland  is  either  lord-lieutenant  by 
virtue  of  this  patent,  in  which  case  no  action 
can  ever  be  maintained  against  him  in  this 
country  for  any  act  done  during  his  govern- 
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iiK-iit.  or  lie  is  not  Icud-iicutciuint  ttv  virtue  |  fornicriv  chief  iiiBtice  of  Georgia,  and  that 

"  Iti**  book  was  publibhed  in  Londun  io  1783.*] 
Mr.  Uiitlcr,  farther  to  bhow  that  no  actioa 
was  maiiitainahle  in  Engjand,  quoted  the 
trial  of  lord  Strafford,  Ist  State  Trials,  745, ^ 
(the  illegality  of  which  is  universally  admittctl) 
where  that  unfortunate  nobleman  warmly  and 
powerfully  contended,  that  for  any  uffeoce 
coinniittcd  by  him  in  Ireland,  he  was  to  be 
j  in  I  cod  by  the  peers  of  Ireland. 

Mr.  Hutlcr  having  endeavoured  to  show, 
that  no  action  would  lie  against  lord  West- 
moreland in  Great  Britjun,  and  that  if  he  was 
lord -lieutenant  and  privileged  while  he  was 
such,  no  action  could  be  afterwards  maintained 
a^ain^t  him  in  this  kingdom,  pruceedcd  in  his 
argument,  and  expressed  his  apprehensions, 
tliut  even  were  an  action  maintainable  against 
him  in  this  kingdom  after  theexpiration  uf  bis 
government,  he  might  plead  the  statute  of  limi- 
tations in  bar,  andthat  the  plaintiff  could  not 
reply  that  the  defendant  had  during  that  pe- 
ricd  been  lord  lieutenant  of  Ireland;  the  sta- 
tutes give  no  audi  replication;  the  case  of  a 
chief  governor  is  not  provided  for  by  any  sav- 
int;  proviMj;  the  limitation  clause  has  nega- 
tive words,  it  enacts,  tliat  the  actions  therein 
specified  shall  he  sued  within  the  times  therein 
mentioned,  ahf/  not  aftir^  and  the  saving  pro- 
visoes make  no  mention  of  the  case  of  a  chief 
governor,  and  extend  only  to  the  |iarticular 
circutnbtancrs  and  biluation therein  mentioned 
of  a  plaintiff]  viz.  minority,  coverture,  insa- 
nity, imprisonment,  and  absence  beyond  seas, 
and  not  to  the  circumstance  or  situation  of  a 
(Icfentidnfj  save  only  in  one  instance,  viz.  ab- 
>viK'v  hcvunil  bCiis. 

Alt'.  liutltT  said  that  he  would  conclude 
with  one  case  of  the  very  first  authority,  com- 
nuinicalcd  to  him  by  Mr.  G.  J.  Browne,  bj 
which  it  would  appear  that  in  former  times, 
and  those  not  the  most  aflfcc ted  tuwanis rights 
of  the  subject,  very  diti'crcnt  ideas  from  the 
present  were  entertained  of  a  chief  governor's 
liability  to  be  bued.  In  lord  StraAord*s  State 
Letters,  vol.  I,  p.  (58,  there  is  a  letter  from 
the  lord  justice  to  the  lord  deputy,  dated  the 
liOlli  February,  1631,  **  There  was  a  parish 
church  commonly  called  St.  Andrew's  church, 
situate  in  Dammes- street  in  this  city,  which 
in  former  time&  of  disturbance  here,  hv  rea- 
son of  the  convenient  situation  thcreot  near 
the  castle  was  u^ed  for  a  stable  for  the  de- 
puty's horses;  that  church  is  now  legally 
evicted  from  us  in  the  chancery  of  his  ma- 
jesty's court  of  exchequer  by  the  chapter  of 
the  cathedral  cliurch  of  St.  Patrick's,  Dublin, 
to  whom  it  belon;;s,  and  an  injunction  out  of 
that  court  is  directed  to  me,  the  chancellor, 
for  the  deliverinj;  the  possession  thereof  ac- 
cordingly."   There  is  a  decree  in  ihe  exche- 


of  this  patent,  in  which  caic  no  person  will 
contend  that  he  has  any  privilege  whatso- 
ever. 

M.ivini;  endeavoured  to   shnw,    that,  sup- 
po'-in-;   the  eirl  of  Westmoreland  to  be  lord- 
lietitcnanl,  and  as  such  privileged  from  action 
locally  (luring  his  government,^  he  never  can 
be  :nade  reaponsibfe  in  this  kingdom  for  any 
att  ddiie  duiing  his  gdvcrnment.     Mr.  Hntlrr 
proieLd<.d  ni  his  argument  to  show,  that  he 
never  can  Ic  made  responsible  in  (ireat  Uri- 
tani  fur  any  trespass  vi  vi  annis  committed  in 
tills  ku.i:(!uiu.-  >Tiieie  is  a  substaiilial  distinc- 
ti'iu  .is  lo  ihc  locality/  of  trials  with  regard  to 
mutlLTs  tliat  ari>e  out  of  the  realm  ;  there 
are   souje  cases  tliat  arise  out  of  the  realm 
v.'l.ieh  ou;:htnot  to  he  tried  any  where  hut  in 
the  cuuiitry   where  they  arise  ;  an   action  of 
tre>jki-s   \itturMii  for  a  trespass  W  </  armis 
eomuiitted  in   Irelaud  is  not  maintainable  in 
i  Jreat  I'riuin,  fur  the  breach  ol'thc  peace  he- 
ifj'^  merely  lotal,  though  the  trespass  against 
tlu-  perMiu  is  tiaiisitury,  it  mudt  be  laid  to  be 
:<:;.. iusi  tlic  peace   of  the  king,  and  the  trcs- 
]>:4X*>  \\.!s  [it)t   coiniuitted  ('(jii/rri  /ir/ivmofthe 
i»iii;^   i/t  (iuMt   IJriUiiiJ.— .As  to  the  case  of 
j;ciiir.il  .Mu«»tyn,   and  other  cases  of  colonial 
L'..M  iiUjS-y  \v!io  weie  sued  after  the  expiration 
111  i;.«  .r   j/V(.rnn;ents  in  Westminster-hall  in 
act;  >ns  i^i    Ivtsji.iNS  ri  tY  i/r/wjs  tor   trespasses 
I'oinntillid  in  and  during  their  ;;uvernments, 
iiii-y  j:e  nc)l  applicable  to  ttie  case  ot  a  lord- 
ly 111'  iiaiit  of  Ireland  ;   they  were  the  cases  of 
trr^]u*.>ts  Ci'inmitted  in  jilaces  within  thedo- 
iiiii.ii  TiN  iit'ihc  crown  of  Uicat  Britain,  and 
tl:.  n  I'm  .u:tuiiis  \.\T  suth  trespa^'^e-i  were  well 
\  ..i.i]\.i\ii.A\U'.    iit  We-lMiiii'^tir-hail  ;  hut  Irc- 
I  !u.!is  .10  iiulo{ien(1.ini  kin;.:doni  aU'lnot  with- 
iii  i\:c  (iiiiuiiiion  of  ll.ecruwuof  I'ngland,  and 
the  rdi-rc  tre^'pas'^cs  »/  ct  uriiiiict  contra  pacem 
<  liMMiiited   in    Ireland  are  not  cnj^nizable  by 
I  iiJ.'  coiirl'i  in  Weslniin>l<  r-hall.    There  is  ano- 
iluT  (lirtrrence   vrry  observable   between  a 
li»rd  lieulenanl  of  1 1  eland  and  colonial  gover- 
nors.    The  lord  lieutenant  presides  neither  in 
.1  court  ol  c«|uiiy  nor  of  law  ;    but  the  gover- 
.i.>r  has  the  custody  of  the  great  seal,   and  is 
chancellor  vviihiu  his  province,  with  the  same 
V?>wers  of  judicature  that  the  lord  high  chan^ 
««:llor  has  in  Kni;land  ;  and  the  governor  pre- 
s.des  in  ll>c  Court  of  errors,  of  which  he  and 
llie  council  arejud:^es,  to  hear  and  determine 
.lil  apjie.iN,  in  i!ie  nature  of  writs  of  error, 
iKiiii    the  superior  courts  of  common   law  in 
tiie     province — from   whence    it   necessarily 
follows,   that  as  a  man  shall  not  be  judjje  in 
!•!->    Ovvu   cau«>p,   no  action   is   maintainable 
a^ain-st  .i  culunial  governor  locally  during  his 
Uovv-iiuiu-ni.— ^lokes  on  the  Constitution  of 
the    lirilisji   Colonies  IJIj— [Here   the  Court 
having  deniej  the  authority  and  declared  that 
ilf-y  m^VLT  lir.ird  of  the  book  or  the  author,  [ 
Mi.  liullcr  iurornird  th<in,  tliat  the  author, :  book  is  received  as  authority  in  the  courts  of 
x\.i..i  Mr.   Aiillmny  Mi.kr>,  a  genlicinan  of)  our  Anuiican   (f»luiiirs. 
!.ic     iini'.r-ttmplu,    a  barn^jlcr  at  la-.v,  and!      -j  J  llovvcira  ^Ult^  Trials,  U  30. 


*   I  have  been  informed  that  Mr.  Stokes's 
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<li)cr  for  rcstoriog  the  church  to  the  parish 
Irum  whence  it  was  taken.  Mr.  Butler  con- 
cluded with  this  observation,  that  the  case  of- 
8t.  Andrew's  church  was  clear  and  decisiire 
evidence,  that,  however  high  lord  Strafford's 
notions  of  prerogative  were,  however  adverse 
he  ever  was  to  the  rights  of  the  people,  he 
never  dreamed  of  an  inviolability  from  action, 
and  the  barons  of  that  day  gave  an  eiample 
in  the  following  of  which  the  barons  of  the 
present  day  would  display  that  independence 
and  firmness  which  ought  ever  to  attend  the 
decisions  of  courts  of  Justice. 

Mr.  Emmet ^  on  the  same  side  with  Mr. 
Butler,  began  by  commenting  on  the  natin'c 
of  this  application.  It  was  made  by  the  at- 
torney general,  avowing  himself  not  to  be 
counsel  lor  lord  Westmoreland;  no  catise  be- 
ing in  court  on  which  to  ground  this  appliea- 
tiun,  before  appearance,  and  unsupported  by 
any  affidavit.  It  was  not,  he  said,  a  motion, 
and  it  would  not  be  called  a  motion,  if  the 
counsel  on  the  other  side  could  call  it  by  any 
other  name.  lie  would,  however,  tell  the  Court 
what  it  was,  it  was  a  mestage  from  a  great  man 
desiring  the  Court  to  stop  the  process  of  the 
iaw  againbt  him ;  and  he  would  say,  on  the 
authority  of  2  Inst.  56,  that  it  is  exactly  that 
against  which  the  **  nuUi  negabimut  jus- 
titiam  "  of  Magna  Charta  was  enacted.  The 
ground  of  the  application, -as  stated  by  the  at- 
torney general  on  a  former  occasion,  was,  that 
lord  \Vcstmoreland  would  not  appear,  and 
that  it  would  be  inconvenient  and  even  dan- 
gerous to  arrest  him  in  the  midst  of  his 
guards.  If  by  law  he  cannot  be  compelled  to 
appear,  said  Mr.  Emmet,  the  menace  was  un- 
necessary— if  by  law  he  mav  be  compelled  to 
appear,  the  menace  was  indecent.  If  he  can 
be  compelled  to  appear,  he  roust  appear,  and 
notwithstanding  the  character  given  of  him 
hy  his  own  immediate  advocates,  I  cannot 
believe,  that  while  he  claims  to  be  the  viceroy 
of  this  kingdom,  he  will  set  the  example  of 
resisting  the  laws  to  the  subjects  of  his  sove- 
reign. But  b^  law  he  may  be  comoelled  to 
appear,  no  privilege  exempts  him  from  ap- 
pearing ;  for  no  privilege  exempts  him  from 
being  sued.  It  is  a  principle  of  the  law,  laid 
down  in  1st.  Com.  Dig.  104.  Title  Action 
(C.  3),  that  every  tuMect  of  the  king,  eccle- 
siastical or  temporal,  man  or  woman,  villein 
or  free,  may  be  tued,^*  so  great  was  the  pro- 
tection to  the  subjects  right  of  suing,  that  the 
common  law  mode  was  preserved  even  against 
the  king  until  another  was  pointed  out.  For 
this,  Mr.  Emmet  cited  1.  Com.  Dig.  104  (C. 
].),  until  ^the  time  of  Edward  Ist,  the  king 
mrght  have  been  sued  in  all  actions  as  a  com- 
mon person."  The  Court  observing  that 
there  was  a  doubt  expressed  in  that  very  pas- 
KH^e  as  to  the  fact,  Mr.  Emmet  said  he  would 
rite  them  authorities  in  which  no  doubt  was 
expressed  and  which  would  leave  no  doubt  of 
the  fact.  He  then  cited  43  Ed.  3,  22.  Thcl. 
Dig.  L.  4  C.  1.  3.-24  VaI  3rd,  55,  and  having 
tbtablished  that  posiliun,  proceeded  to  argue, 


that  even  supposing  lord  Westmoreland  to  be 
what  he  claimed  to  be,  lord-lieutenant,  his 
privilege  is  only  an  emanation  from  and  can- 
not be  greater  than  the  king's  prerogative. — 
But  even  the  king  can  be  sued  by  petition, 
and  would  still  continue  suable  by  the  com- 
mon law  mode,  if  another,  more  adapted  to 
the  subtlety  of  the  times,  had  not  been  found 
out ;  therefore  the  lord-lieutenant  must  still 
continue  suable  by  the  common  law  mode, 
since  he  cannot  be  sued  in  any  other  way. 
The  Court  have  no  right  to  quash  its  process 
for  any  thing  but  irregularity,  and  none  is  al- 
leged here.    But  the  only  U>undation  of  the 
application   is,  that  an  action  will   not  lie 
against  the  loitl-lieutenant.  That  may  be  tnie, 
and  yet  he  may  be  sued.    There  arc  many 
men  m  many  cases  against  whom  actions  will 
not  lie,  and  yet  they  may  be  sued  and  must 
appear.    If  the  viceroy  has  such  a  privilege^ 
he  comes  too  soon — he  must  plead  it.    Id 
Mostyn    vertus  Fabrigas,  Cow  p.  179,    lord 
MansGeld  says,  if  it  were  true  that  the  law 
makes  him  that  sacred  character,  he  must 
plead  it,   and  set  forth  his  commission  as 
special  matter  of  justification ;  because  prima 
/licie  the  Court  has  jurisdiction.    Mr.  Emmet 
then  cited  several  authorities  to  show  that  this 
was  the  rule  of  all  privileges,  and  observed 
that  this  attempt  to  avoid  pleading  and  setting; 
forth  the  lord  lieutenant'scommission  resulted 
from  fear ;  for  his  counsel  knew  that  if  it  was 
spread  on  the  record,  it  might  be  demurred  to, 
and  could  be  proved  to  be  a  nullity.    This 
endeavour  to  determine  the  question  in  a 
summary  way  has  also  another   object,    to 
prevent  the  plaintiff  from  being  able  to  appeal, 
or  from  taking  advantage  of  a  writ  of  error ; 
but  that  very  reason  ought    to  induce  the 
Court  to*refuse  the  application.    A  question 
of  novelty  and  importance  ought  to  be  put  in 
the  most  solemn  and  conclusive  mode  of  de- 
termination, and  the  Court  ought  to  decline 
deciding  in  a  manner  summary  and  final  on  a 
matter  m  which  the  subject  ought  to  have  the 
power  of  appeal.    He  next  questioned  the 
dictuMf  that  no  action  will  lie  against  a  go- 
vernor locally  during  his  government.    It  is 
my  lord  Mansfield's,  said  he,  unsupported, 
as  far  as  I  know,  by  any  other  authority  in 
the  books,  and  fortuoalelv  my  lord  Mans6eld 
has  given  the  reason  of^  his  opinion ;  *'  be- 
cause upon  process  he  would  be  subject  to  im- 
prisonment." The  guarded  manner  of  express- 
mg  the  dictum  shows  its  weakness.    He  says 
localiu  no  action  lies ;  but  he  does  not  and 
could  not  say  that  no  action  would  lie  against 
him  out  of  the  place  where  he  is  governor, 
and  yet  his  imprisonment  in  England  would 
as  much  impede  and  embarrass  his  govern- 
ment, as  if  it  were  at  Barbadoes.     But  it  is 
not  necessai^  that  he  should  be  subject  to  im  • 
prisonment  m  order  that  an  action  ^should  lie. 
They  are  every  day  brought  against  peers  and 
persons  whose  l)odies  are  privileged  from  ar- 
rc>t.    If  the  right  of  the  subject  to  have  re- 
medy fur  injury  uiubt  be  restricted  by  circuiL- 
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stances  of  policy,  it  ougiit  onljr  to  b«  mtrictod 
as  far  as  that  policy  renders  it  indispensable. 
The  principles  of  the  common  Uw  and  the 
right  of  the  subject  ought  not  to  be  sacrificed 
even  to  the  attainment  of  that  great  object, 
the  security  of  a  viceroy's  person,  if  it  can  be 
attained  in  any  other  way.  The  consequence 
therefore,  is,  that  the  Court  must  so  mould 
its  process  as  to  attain  the  redress  of  the  sub- 
ject without  violating  that  privilege.  This  can 
be  done  by  making  tiie  next  process  af\er  this 
subpcina,  distress  and  not  attachment,  and 
be  by  letting  the  plaintiff  proceed  at  his  peril 
to  a  parliamentary  appearance.  Mr.  Emmet 
then  cited  by  way  of  analog}'  to  his  last  posi- 
tion a  case  from  Raymond  159,  in  which  it 
was  determined  that  an  officer  of  the  king's 
household,  whose  person  was  consequently 
free  from  arrests,  might  be  sued,  so  as  that 
the  king  might  not  be  deprived  of  his  ser- 
vice, and  so  might  be  outlawed.  He  then 
observed  that  the  inconveniences  of  the  op- 
posite doctrine  would  be  most  monstrous  and 
show  it  cannot  be  law.  Mr.  Dutler  had  very 
forceably  asked,  would  it  be  a  eood  replica- 
tion to  tiie  plea  of  the  statute  of  limitations, 
that  the  defendant  was  chief  governor  ?  He 
would  also  ask,  would  it  be  good  evidence  on 
a  question  of  twenty  years  possession  in  eject- 
ment, that  the  defendant  was  loni-lieutenant, 
and  that  therefore  no  action  could  be  brought 
against  him?  Were  the  court  prepared  to 
say  that  a  viceroy  might  contract  any  debts, 
might  break  any  contracts,  might  do  any 
wrongs,  might  commit  any  crimes  with  im- 
punity? Were  they  prepared  to  say,  that 
the  king  by  continuing  any  man  to  lie  a  go- 
vernor during  life,  might  give  him,  not  only  a 
pardon  for  all  crimes,  but  an  indemnity  from 
all  civil  engagements.  The  king  himself  has 
no  such  indemnity.  Were  the  Court  prepared 
to  say,  that  no  action  will  lie  against  him  as 
executor  or  trustee  ?  If  they  are,  they  must 
also  say,  that  he  cannot  be  an  executor  or 
trustee.  The  law  says  almost  as  much  of  the 
king,  it  says  he  shall  not  be  a  trustee,  and 
that  if  he  be  appointed  executor,  he  shall  de- 
legate others  against  whom  actions  shall  be 
brought;  thus  preserving  the  subjects  right  to 
remedy.  The  lord-licutcnant  certainly  can 
be  a  trustee,  and  be  sued  as  such;  tor  he 
is  one  in  many  instances,  and  actions  arc 
brought   against    him    as    such   every  day. 

tHrrc  Mr.  Baron  Power  intimated  that  the 
'ourt  knew  the  cause  of  action,  for  the 
attorney- general  had  told  it  to  them;  upon 
which  Mr.  Emmet  replied,  that  neither  the 
Court  nor  the  attorney  general  cuuld  possibly 
know,  nor  had  a  right  to  know  the  cause  of 
action ;  that  no  one  but  Mr.  Tandy,  his  counsel, 
and  his  attorney,  could  know  the  cause  of  ac- 
tion, and  that  the  Court,  if  they  de- 
cide at^ainst  the  plain tif}*,  must  say,  that  no 
action  whatsoever  will  lie  against  the  lord 
lieutenant.]  But,  continued  Mr.  Emmet,  if 
the  governor  be  entitled  to  such  a  privilege  as 
is  contended  for,  he  must  be  a  legal  govaroor, 


and  legally  appointed,  inasnuich  as  the  privi- 
lege is  a  legal  one.  The  Court  may  know 
that  he  is  de  facto  governor,  and  that  may  be 
sufficient  to  warrant  and  induce  them  to  pay 
him  every  obeisance  and  attention,  or  perhaps 
to  sanction  any  ministerial  act  which  he 
must  do,  but  he  can  never  have  a  legal  right 
to,  a  legal  privilege  in  a  court  of  Law,  unless 
he  had  a  legal  right  to  his  office ;  but  he  has 
not  a  legal  right  to  his  office ;  for  he  is  ap- 
pointed under  the  great  seal  of  England.  It 
was  but  lately  that  some  of  the  ablest  lawyers 
on  the  bench  and  at  the  bar,  were  of  opinion, 
that  the  great  seal  of  England  could  not  ap- 
point a  regent  for  this  kingdom.  Is  the 
Court  prepared  to  controvert  this  doctrine,  by 
asserting  the  equivalent  of  its  opposite  to  he 
true  ?  Is  it  prepared  to  say,  that  tne  ^reat  seal 
of  England  can  appoint  a  regent,  for  it  can  ap- 
point a  viceroy,  whose  name  and  whose  func- 
tions differ  Init  little  from  those  of  a  regent. 
The  attorney  general  deprecated  on  a  former 
day  the  supposition  that  this  country  has 
been  for  six  nundred  years,  without  a  legal 
viceroy.  To  that,  said  Mr.  Emmet,  I  answer 
with  tlie  sincerewish,that  this  country  may  not 
continue  to  be,as  it  has  been  for  the  last  si  x  hun- 
dred years;  its  independence  was  ascertained  in 
1782,  and  if  there  was  any  abuse  crept  in  be- 
fore, it  ought  to  have  ceased  then.  For  the 
last  ten  years,  I  boldly  say,  there  has  been  no 
legal  viceroy  in  Ireland ;  and  the  counsel  for 
lord  Westmoreland  will  not  only  not  venture 
to  contradict  me,  but  they  will  not  even  dare 
to  lot  his  patent  get  into  a  train  of  legal  in- 
vestigation. Mr.  Emmet  concluded,  that  this 
was  an  application  which  lord  Westmoreland 
had  no  right  to  make,  and  which  the  Court 
had  no  right  to  grant. 

Mr.  Mac  NalTtf^  on  the  part  of  the  plaintiff, 
wished  that  tho  counsel  on  the  part  of  lord 
Westmoreland  should  then  be  heard,  and  that 
he  would  reply.  But  the  Court  having  de- 
clared that  tney  did  not  require  to  hear  coun- 
sel on  behalf  of  lord  Westmoreland, — M  r.  Mac 
Nally  declined  to  speak,  alleging  that  he 
could  add  nothing  new  to  what  had  already 
been  advanced  hy  Mr.  Butler  and  Mr. 
Emmet,  though  he  was  ready  to  reply  to  the 
counsel  on  the  other  side. 

Mr.  George  Joseph  Brown  followed  Mr. 
Mac  Nally  in  saying  that  every  thing  that 
could  have  have  been  said,  having  been 
already  laid  before  the  Court  by  Mr.  Butler 
and  Mr.  Emmet,  he  would  not  trouble  them 
with  any  observation  of  his — his  industry  had 
supplied  him  with  only  one  case,  the  case  u( 
j  St.  Andrew's  church,  and  he  hadconununicatcd 
{  it  to  Mr.  Butler  who  had  already  submitted  it 
to  the  Court. 

Lord  ChieJ  Baron, — I  wish  that  the  coun- 
sel on  behalf  of  lord  Wcstmorelund  would 
apply  themselves  to  one  point,  viz.  "  in  what 
capacity  is  lord  Westmoreland  sued  *'  I  am 
clearly  of  opinion  that  he  is  not  liable  to  he  sued 
for  any  act  of  state,  but  how  does  it  appear 
that  be  is  here  sued  for  such  act? — he  has  two 
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capacities,  a  natural  and  a  politic  capacity — 
the  action  may  be  against  bim  in  his  natural 
capacity,  and  then  the  Question  would  admit 
of  more  diffiaiUy,  thougn  even  then  I  incline 
stronely  to  think  that  nc  is  not  liable  to  be 
sued, liowever,  could  it  be  made  appear,  that 
he  is  sued  in  his  politic  capacity,  the  cause 
would  be  eased  of  every  doubt. — I  have  two 
capacities — I  am  Barry  Yelverton,  and  I  am 
Chief  Baron :  as  Barry  Yelverton,  I  am  satisfied 
that  he  is  sued  furan  act  of  state;  but  my  satis- 
faction as  Chief  Baron  is  not  equally  certain. 

Mr.  Prime  Sergeant  [Fitzgerald J  and  Mr. 
Solicitor^General  [TolerJ  thereupon  strongly 
insisted,  that,  from  the  argument  of  tne 
plaintiff's  counsel,  it  clearly  appeared  that  the 
action  was  brought  acainst  the  earl  of  West- 
moreland in  his  public  capacity,  and  that 
such  was  the  e^aent  tendency  of  the  most 
part  of  what  they  advanced.  They  farther 
insisted,  that  the  cause  of  action  would  appear 
from  the  letter  of  attorney  from  the  plaintiff 
to  Mr.  Dowling.  They  also  contended,  that 
the  counsel  for  tne  plaintiff  not  having  denied 
the  allegation  of  the  attorney-general,  that  the 
action  was  brought  against  lord  Westmore- 
land for  an  act  of  state,  joined  to  the  refusal 
of  Mr.  Dowling,  the  plaintiff's  attorney,  to 
disclose  the  cause  of  action,  was  sufficient  to 
ground  a  judicial  knowledge  or  presumption 
that  the  action  was  brought  against  lord 
Westmoreland  for  an  act  ofstate. 

Mr.  Attorney  General  pPVolfe]— If  the 
plaintiff's  counsel  will  declare  that  the  action 
IS  brought  a^inst  lord  Westmoreland  in  bis 
natural  capacity,  and  not  for  an  act  ofstate,  I 
will  immediately  enter  appearance  for  his 
lordship. 

Lord  Chief  Baron, — Mr.  Butler,  I  address 
you  as  a  man  of  candour,  and  desire  that  you 
will  inform  me  of  the  cause  of  action. 

Mr.  Btf//er.— I  cannot  comply  with  your 
lordship's  desire,  but  must  be  excused  from 
disclosmg  the  cause  of  action. 

Lord  Chief  Baron, — Then  I  am  now  sa- 
tisfied that  the  action  is  brought  for  an  act  of 
state. 

-  Mr.  Emmet.-^l  trust  that  your  lordship 
will  not  ground  an  admission  of  a  fact  on  the 
refusal  of  counsel  to  disclose  it  when  the 
counsel  is  privileged  in  such  his  refuel.  I 
trust  also  that  nothing  will  be  presumed  from 
the  hy|>othetical  arguments  of  counsel.  I 
cannot  inform  the  Court  of  the  cause  of 
action,  not  having  been  instructed  in  respect 
to  it. 

Lord  Chief  Baron. — I  will  deliver  my  opinion 
on  Wednesilay  next. 

Mr.  Baron  Power  said,  that  he  was  prepared 
to  give  his  opinion  then,  and  that  he  would 
be  sorry  that  the  audience  should  go  away 
without  hearing  an  answer  to  the  very  extra- 
ordinary arguments  they  had  just  heard ;  he 
said  that  those  arguments  were  unfounded,  and 
not  warranted  by  law  or  constitution.  He 
then  entered  into  a  long  and  elaborate  argu- 
ment in  favour  of  the  constitution,  principally 


extracted  horn  the  first  volume  of  Blackstone's 
Commentaries.  He  said  that  he  would  not 
^ve  any  opinion  whether  a  lord  lieutenant 
IS  suable  in  his  natural  capacity  or  not,  it  was 
unnecessary,  as  the  question  does  not  arise ; 
if  such  question  ever  should  arise,  he  would 
feel  little  difficulty  in  formins  an  opinion.— 
He  said  that  he  had  judicial  Knowledge  that 
the  present  action  was  brought  agunst  the 
lord  lieutenant  for  an  act  of  state,  for  every 
matter  is  taken  for  granted  when  it  is  asserted 
on  one  side,  and  not  denied  on  the  other,  that 
the  attorney-general  had  asserted  that  the 
action  was  brought  for  an  act  ofstate,  and  the 
other  side  not  having  denied  .the  assertion,  it 
sliall  be  considered  as  true;  the  action  is  there- 
fore brought  against  the  lord  lieutenant  for  an 
act  of  state,  and  he  declared  himself  to  be 
clearly  of  opinion  that  for  an  act  of  state,  no 
action  could  be  brought  against  the  lord  lieu- 
tenant. 

Court.— Let  the  motion  stand  over  until 
Wednesday  next. 


Wednetday,  NofO.  S8M. 

[The  following  Letter  of  Attorney  was  read.] 

Copt  of  a  Warrant  of  Attorney,  from  James 
Napper  Tandy,  Esq.  to  Matthew  Dowling, 
Attorney,  to  commence  and  prosecute  Suits. 
Dated,  April  26th,  179S. 

Whereas  James  Napper  Tandy,  of  Bride* 
street,  in  the  city  of  Dublin,  esq.  was  arrested 
on  the  22nd  day  of  February  last,  by  one  of 
the  messengers  attending  the  House  of  Com- 
mons, and  was  also  arrested  on  the  18th  day 
of  April,  instant,  by  one  other  of  the  said 
messengers,  which  arrests  were  alleged  to 
have  been  made  under,  and  by  virtue  of  a  war- 
rant, signed  by  the  ri^ht  honourable  John  Fos- 
ter, Speaker  of  said  House.  And  whereas,  a 
Proclamation  has  several  times  of  late  been 
published  in  the  Dublin  Gazette,  reciting  the 
said  arrest  of  the  22nd  of  Febniary,  anathat 
said  James  Napper  Tandy  having  made  his 
escape  therefrom,  had  been  guilty  of  a  gross 
violation  of  the  privileiges  of  the  said  House. 
Also  reciting  an  address  from  the  .  House 
of  Commons,  to  issue  a  Proclamation  for  ap- 
prehending said  James  Napper  Tandy,  and 
which  Proclamation  required  and  commanded 
all  persons,  whatsoever,  to  apprehend  the 
said  James  Napper  Tandy,  and  carry  him  be- 
fore some  of  the  justices  of  the  peace,  or  chief 
magistrates  of  the  couuty,towD  or  place  where 
he  should  be  apprehended,  who  are  thereby 
respectively  required  to  secure  the  said  James 
Napper  Tandy  so  apprehended,  and  thereof 
to  give  speedy  notice  to  the  right  hon.  the 
Speaker  of  the  House  of  Commons,  the  Ser- 
geant at  Arms  attending  the  said  House,  and 
to  the  Clerk  of  the  Council,  to  the  end  he  may 
be  forthcoming  to  be  dealt  withal,  and  pro- 
ceeded against  according  to  law.  And  that 
for  the  prevention  of  the  escape  of  the  said 
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James  Na]>pcr  Tandv,  intu  purls  beyond  the 
m;:is,  baid  prucIuiiKiliuii  did  rc(|uirc  and  com- 
mand all  ofTiciTd  of  the  customs,  and  other 
officers  and  suhjccU  ut,  and  hi  the  respective 
ports,  and  niaritinic  towns  and  places  within 
ihc  kingdom  of  Ireland,  thai  Iht-y  and  every 
of' thorn  in  their  respective  places  and  stations 
wllhin  the  said  kingdom,  should  be  careful 
and  diligent  in  the  examination  of  all  persons 
that  should  pass  or  endeavour  to  pass  bcvond 
the  sca%  ann  that  it*  they  should  discover  the 
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and  seal,  this  26lli  day  of  April,  in  the  year  of 
our  liord,  1792. 

Signed,  scaled  and  de-'k 
Jivered   in  the  prcs-  J-  J.  N.  Taxdy.  (Seal.) 

TUOMAS    Dow  LING 

Jamls  Nlwlmham  CrRTIS. 


j^aid  James  Napper  Tandy,  then  to  cause  him 

(ler 
notice  thereof  a'^  aforesaid.   And  the  «*aid  pro- 


to  be  apprehended  and  sccuied,  and  to  give 


apprche 
llicreof 


scncc  of  uSy 


Lord  Chief  Baron. ^-X  am  now  ready  tu  own 
that  I  am  glad  that  I  postponed  giving  my 
opinion  to  this  time,  because  a  document  lias 
been  read  which  throws  new  light  upon  XXw. 
I  subject,  and  which  shows  tlie  action  to  be 
consmenced  a[;ainsl  lord  Westmoreland  tor  an 
act  done  in  his  politic  capacity.  The  cjuos- 
tion  therefore  is  not  a  general  one,  "  w-hcil-LT 
a  lord  lieulcnaut  in  his  ixovcrnmcnt  niiiy  be 
sued  for  an  act  of  power," — but,  **  whether  he 
may  be  sued  for  an  act  of  tinteV     I  did  vcrv 


clamation  did  also  strictly  charge  and  com- 
mand all  persons  as  they  wonUl  answer  the 
contrary  at  their  perils,  that  they  should  not 
anv  ways  conceal,  but  should  discover  the 
said  James  Nappor  Tandy,  to   the  end   he 

might  be  spcurcu.  And  tr>r  thr  cnrourase-  j  early  dccl:iie,  that  no  man  could  maintain  an 
mont  of  all  persons  to  lie  diligmt  and  careful  I  action  against  a  lord  lieutenant  for  an  act  of 
in  rndcavoiirmg  to  discover  and  apprehend  the  -state  during  his  government.  The  act>  ot 
said  Jamrs  Nap[)cr  Tandy,  said  proclamation  [state  done  by  a  lord  lieutenant,  like  those  uf 
did  further  declare,  that  whosoever  should  dis-  |  the  kin^,  are  all  countersigned  by  respon^ible 
cover  and  apprehend  him,  the  said  James  ministers,  and  if  he  be  advised  to  do  any  thin^. 
Napper  Tandy,  and  should  bring  him  before  uncon^titulionaiby  them,  they  arc  responsible 
some  jn<«licc  of  peace  or  chief  niii>;i<tr:ite,  as  for  it — but  I  do  not  found  this  opinion  upon 
aforesaid,  should  have  and  receive  as  a  reward  any  distinction  between  the  natural  and  poli- 
for  the  discovering:,  apprehending,  and  hrin:;-  tic  capacity  in  tlie  person  of  the  lord  Jiciite* 
ing  him  the  said  James  Napper  raiKly  bofore  iiant.  There  i>  not  any  distinction  of  th:il 
nuch  justice  of  the  peace,  or  chief  I^;l;;i^lrate  kind  thal,(b>(?s  not  apply  eipially  to  the  kin^  ■ 
as  aforesaid,  the  sum  of  liUy  jwund^.  And  he  performs  in  his  natural  tapacily  all  the 
whereas,  the  said  Janus  Napper  Tandy  was  functions  of  nature:  he  e;it<,  drinks,  n.i-.x! 
arrested  by  a  man  of  the  name  of  John  Knight,  sleeps:  -and  any  other  acl  done  by  bin*, 
and  kept  in  cu>ti>(ly  for  half  nn  hour,  uihl  it  whether  public  or  privsile,  i>  di.'uc  by  him  as  it 
was  alleged  by  said  KTli^ht  that  su(  ii  arrest     corporation  sole,  and  therefore  it  is,  he  e:ir.!Ufi 

depart  from  any  niattt  r  of  sta'io.bu!  byiu:itiri 
of  record,  nnd  lhi«i  dLe*^  not  e.vinul  Il>>  ih  li:i- 
ca^c  (>f  a  lord  lieuleiiant,  I  finiiiii  my  i>]iin  <.,:i 
upon  the  broudesl  gniiunN  ,  i:<.l  upun  liu-  la**- 
of  any  parlirulur  ^l:lt^,  but  u;  -ju  the  law  (.; 
nature  and  nations.  It  is  a  <jU'.?ti(in  in  whicii 
not  Ireland  ^r  <lreat  r.iiiun  t»nlv  are  cuii- 
ccrnr'l,  but  every  criUrlv  inivenuntiil.  I 
fouu'l  it  upon  this,  that  *«o  Vnv^  a**  he  is  i,.>- 
vernor,  so  long  as  he  ib  ihi;  cx'.culive  pi)ucr, 
he  cannot  be  called  upon.     Anciently  he  en 


wa^  made  bv  him  in  obedience  to  ami  bv  virtue 
or  undtr  cob'ur  of  said  rru(!.ini:i;i«.n. — Now 
know  all  men  bv  tliv-e  pre^^ents,  1 1  rat.  I  ti'.e  said 
James  Napper  Tamlv,  <lo  hereliv  con.-litute, 
and  appoint,  direct,  authorize  and  impower 
Matthew  J.)owhn;i.  of  (Ireal  I/>ngford  street, 
in  t!ie  city  of  I)uliii:\  gent.,  «inc  of  the  Atlor- 
xievs  of  his  uiajeviy's  cunrl<  of  r>checjucr, 
Kin;;'s-benelj,  anl  C'omn»on-plea*i,  in  Ireland, 
to  comnunre,  institute, carry  on  :ind  proserule 
one  or  mure  action  or  action*'  at  my  suit  and 

in  my  n:in'.e  ag.iin*»t  ^u(•il  nuni!)«r>  of  tiie  ;  joyed  many  more  privileges  than  he  docs  nt^w, 
privy  council  as  >igned  ll.c  Niid  rm-  lamalion,  .  almost  every  prerogative  wliich  the  crown  en- 
a!-o  against  the  printers  (>r  ptiblislurs  of  the  joys  at  this  diiy,  he  once  li:.d  ;  it  appear?  from 
ni 'vsp:iprr  calleil  the  Dublin  (laieite,  and  •  history  be  declared  peace  and  war,  and  gave 
airain^t  llie  saiil  John  Kniiiht,  or  to  pidsecutc  ;  the  roval  assent  ulc  itno»>ulitK  Now,  it  i^ 
the  ^aitl  Knii'ht,  and  aUo  aaain^!  il>e  ri^hl  not  siiven  but  in  the  name  of  the  kins, 
lion.  JoIju  1o>ut,  Speaker  of  tlie  lluusc  of  '  There  is  an  entry  in  the  Journals,  L^  »S»/i:"crir 
CofniTUius,  IJH  .SiT'»*'a:it  :it  Arni*»,  and  Mes*«en-  I  Jhimfc  U  wut.  But  now  bv  a  wholesoiye 
«:ers  atlcuiliii;;  the  said  llnn^e,  the  SJuTiffs  of  law  these  powers  are  restrained.  But  still 
llie  (<nnitv  of  the  cil v  of  Dnblin,  tbtr  (Jaoler  of  j  he  cannot  be  sued.  In  everv  c^'untrv  there  i«5 
the  New  Prison,  and  all  and  eve  ry  person  and  ■  some  authority  lodged  somewhere  :  this  power 
per-iciis   w'.ii)  a(  led  in  any  manner  under  the  ■  is  dividni  into  the  legislative,  the  executive  and 

the  judicial,  and  it  i^  from  the  different  com- 
binali'jn^  of  tho«c  three  dilicrenl  po\>crs  that 
arises  all  the  diitetence  of  ti:e  governments 
existing  in  the  world.  Tut  where  there  is  an 
executive  powrr  particularly,  it  is  ncccssarj*  tj> 
the  end  of  government  it  should  be  sacn-d 
and  inviidable  :  tor  the  m«'ment  the  liberty  of 
the   p«'i^un  of  the  executive   p:»T:^'cr    i^   its- 


sail!  Warra'.t  ur  Proclamation.  And  for  these 
piirp«:-»>  to  lake  all  sueh  sirpv^and  pr-.u  «'edir.i:s 
in  anv  of  the  law  or  otiiei  conrt>  as  he  imv  be 
adxi^id,  or  ileeni  mcosary  or  e.vpedicnt. 
lIereby,ratilsinL',  :illo\vi:V;:,and  cor.firuiing  all, 
anil  whal^i'evei  mv  v:i|,l  aliornev  shall  do,  or 
ciuni- (^r  diiec  I  to  bf(K.nrMn  the  premi*«e«.  In 
wiiness  wluiec?,  I  have  hcrir.r.lo  set  mv  hand 
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trained,  the  roomcDt  the  free  Agency  is  taken 
away,   that    instant  the    government   falls, 
there  is  an  end  of  all  soverniueut  the  moment 
the  executive  power  U  violated.    I  have  said, 
this  is  not  a  auestion  merely  of  the  municipal 
law  of  Irelana  or  England,  but  uf  the  law  of 
nations,  and  to  show  that  it  is,  look  into  Fuf' 
ftnJorfdBofieiohominisei  cirti  treatinj;  nut  of 
the  law  of  this  state  or  that,  but  of  the  law  of  na- 
tions.   He  says,  **  If  the  subject  be  aggrieved 
by  a  sovereign,  he  cannot  maintain  an  action, 
or  oblige  him  to  redress,  he  may  persuade  him 
if  he  can/'    But  look  at  higher  authority, 
that  of  the  celebrated  Locke  m  his  Essay  on 
Government:  he  lays  down  the  same  posiik>n, 
and  he  founds  it,  not  upon  any  distinction 
between  the  natural  and  politic  capacity,  but 
U|x>n  this  broad  bottom,  that  it  is  better  a 
private  mischief  should  ensue  to  an  individual, 
than  the  potce  and  security  of  government 
should  be  violated  by  any  attack  upon  tlie 
magistrate  executing  the  power  of  state.    He 
puts  the  case  of  a  heady  prince  coming  to  the 
throne  and  doing  private  acts  of  mischief, 
^  but  although  these  mischiefs  may  exist, 
they  happen  so  rarely,  and  travel  through  so 
small  an  extent,  it  is  better  to  put  up  with 
them"— This,  it  is  observed,  is  carried  so  far 
in  the  case  of  a  kins,  that  even  for  a  matter 
of  private  concern,  ne  cannot  be  sued  other- 
wise than  by  petition,  bringing  it  to  the  case  in 
Pufiendorf,  he  may  persu^ie  if  he  can,  but  he 
cannot  compel  him ;  and  therefore  it  is  upon 
that  ground,  that  the  kin^  is  suable  bv  peti- 
tion or  moniirani  de  droU^  and  this  wFiether 
the  matter  be  of  a  public  or  private  nature, 
and  if  I  were  called  upon  for  an  opinion  whe- 
ther the  lord  lieutenant  can  be  sued  for  an  act 
of  a  private  nature;    I  would  say  he  can- 
not, perliaps  he  may  be  sued  in  outer  droits 
but  with  respect  to  himself  he  cannot.    If 
process,  could  issue  against  him,  nis  person 
might  be  imprisoned ;  he  might  be  seized  un- 
der colour  ol  a  suit,  even  when  going  to  ezer- 
cise  one  of  the  royal  functions  committed  to 
his  charge — ^wben  goinc  to  meet  the  parlia- 
ment of  the  countiy.    If  this  doctrine  could 
be  maintained,  he  mieht  have  been  arrested 
when  going  to  give  the  royal  assent  to  that 
act  which  estabhshed  our  right  of  being  an 
ancient   independent  kiocdom. —  But  it   is 
said  great  mischiefs  will  follow ;  limitations 
will  run;   a  lord  lieutenant  may  be  conti- 
nued for  life;  he  may  do  wronz,  and   the 
subject  be    without  redress.       To    that   I 
answer,  it  is  indecent  to  put  any  such  case, 
•and  It  might  as  well  be  put  in  the  case  of  a 
king;  he  maj^  do  wrong,  commit  muider,  as- 
aaasination,    injury  of  every  kind,  and  the 

£tbject  is  equally  without  redress.  But  the 
w  will  not  admit  any  such  notion,  and  it  is 
iughly  indecent  for  us  to  suppose  it.  But  I 
.am  happily  relieved  from  the  necessity  of  giv- 
ing  any  opinion  upon  the  point  '*  wlicther  he 
may  be  sued  for  any  act  done  by  him  in  a 
private  capacity,*'  when  it  appears  now,  by 
uoqiMttiooaUe  evideoce  under  the  hand  and 
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seal  of  the  plaintiif  that  he  avows  he  sues  him 
for  an  act  done  by  him  as  lord  lieutenant.  I 
am  satisfied  he  cannot  be  sued  in  that  capa- 
city, and  therefore  the  motion  must  be  granted, 
nanteiy,  the  process  ought  to  t>e  quashed  as 
havine  issued  improvidently. 

With  regard  to  what  has  been  said  about 
tlie  letter  missive,  it  is  true,  I  was  applied  to 
for  it,  but  the  reason  which  weighed  with  me 
for  refusing  it,  was,  thatif  I  signed  it  I  should 
give  my  sanction  to  the  process;  whereas  I 
wished  it  should  stand  upon  its  own  strength 
or  weakness.  A  passaec  was  cited  from 
Strafford's  letters.  I  looKed  into  the  book 
and  I  find  it  was  truly  cited ;  but  it  cannot 
be  received  as  law  now.  One  of  the  deputies 
had  been  served  with  an  injunction  com- 
manding him  to  give  possession  of  Patrick's 
church  which  had  been  used  as  a  stable.  Put 
the  case  that  the  chancellor  forming  a  part  of 
the  executive  government  had  refu^  to  obey 
— his  person  might  be  taken,  and  what  would 
become  of  the  executive  power?  The  go- 
vernment would  be  suspended;  it  is  better,  I 
say,  that  a  private  injury  should  be  sustained 
by  an  individual,  than  that  there  should  be 
no  government  in  the  country;  and  how 
ready  people  are  to  contend  that  there  is  no 
government  in  the  country  is  evident,  as  it 
was  argued  by  the  eentiemen,  who,  to  do  them 
justice,  spoke  ablv,  that  we  were  at  this 
instant  actually  without  any  legal  govern- 
ment ;  for  they  did  assert  and  argue  we  had 
no  legal  lord  lieutenant  in  the  country.  It  is 
unnecessary  to  argue  that  wc  have  de  ttricto 
jure — while  in  the  csocutivc  power  of  go- 
vernment he  is  governor  pro  hae  vice. 

[N.  B.  In  the  case  of  lord  Donegal  against 
Hamilton,  in  civing  his  opinion  the  same 
day,  tlie  lorn  chief  baron  said,  **  I  am 
unwilling  to  give  my  opinion  whether 
the  king  has  a  right  to  grant  any  thing 
in  this  kinedoro  under  any  seal  but  the 
creat  seal  of  this  his  kingdom  of  Irebnd : 
out  I  confess  I  am  inclined  to  think  at 
present  that  he  cannot.'*] 

Mr.  Baron  Hamilton. — I  do  not  wish  to  re- 
sort to  any  doctrine  of  our  court,  or  law  of 
this  country  to  support  my  opinion ;  I  found 
myself  upon  principles  that  must  belong  to 
every  government  in  the  world.  The  ques- 
tion is,  shall  we  suffer  a  process  to  issue, 
where  the  executive  power  of  this  government 
may  be  put  into  restraint,  I  may  say  into  pri- 
son. I  beg  to  know,  can  such  a  proceeding 
as  that  be  found  in  tiie  history  of  mankind  1^ 
In  any  government,  however  free,  the  most 
democratical  that  ever  existed  even  in  France, 
i  notwithstanding  all  their  confusion,  they  hold 
the  executive  power  inviolable.  Can  any  go- 
vernment exist,  if  there  be  not  an  e.\ecutive 
autliorit)r  to  carry  the  laws«ioto  execution? 
What  will  avail  all  your  laws  if  it  be  in  Uic 
power  of  an  individual  to  issue  out  process  and 
confine  the  executive  authority  ?  It  is  very 
well  known  that  the  acts  of  a  ^h^^^vi^  ^.^Nai^jt 
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to  ev(^onr;  what  a  monstrous  dorlrinc  it 
woulf)  be,  that  every  one  of  the  individuals 
who  icci  themselves  aggrieved  or  affected  by 
the  proceedings  of  a  governor,  shotdd  have 
a  power  each  to  bring  an  action  :  the  law  of 
the  eountry  would  become  useless:  no  go- 
vernment could  subsist  if  tiiat  procetfurc  pre- 
Tailcd.  The  counsel  for  the  plaintifF  could 
not  avow  that  the  governor  could  be  sued  in 
his  public  capacity,  because  they  refused  to 
declare  in  whatriElit  he  was  sued. 

Mr.  BaZ/frhuninly  conceived,  that  the  lord 
chief  baron  was  mistaken  in  a  matter  of  fact,' 
in  conceiving  that  the  warrant  of  attorney, 
whirli  had  been  read,  had  any  relation  to  this 
cau!>e ;  it  gives  no  authority  to  Mr.  Dowling 
to  sue  the  earl  of  Westmoreland  either  in  his 
politic  or  natural  capacity,  and  is  not  there- 
fore any  evidence,  undof  hand  and  seal  of  the 
idahitiA',  of  this  action  bein^  brought  against 
lord  Westmoreland,  as  lord  lieutenant,  for  an 
act  of  state  or  otherwise. 

Lord  Chief  Baron, — If}-ou  liad  clone  me  the 
honour  to  attend  to  me,  you  would  perceive 
my  reason  for  noticing  the  letter  of  attorney, 
which  thou^'h  it  does  not  authorize  an  action 
against  lord  Westmoreland,  yet  in  a  great 
measure  expbiins  and  gives  a  complexion  to 
the  whole  transaction :  ujwn  the  whole  1  am 
satisfied  that  this  action  is  instituted  against 
the  loid  lieutenant  in  his  politic  capacity. 
'Court, — ^Let  the  Subpoena  be  quaslied. 

Jaxes  N.  Tandy,  esq. 

againH 

The  Right  Hon.  Artuur  Wolfe. 

Tlie  declaration  in  this  case  was  filed  on  the 
l&th  day  of  November  179i«  It  is  for  caus- 
ing to  be  printed  and  published  an  unlawful 
and  lil)elluus  pubhc;«;:on,  and  consists  of  four 
coiuit^i — fifbt,  an  unlawful  publication  in  the 
words  ami  figures;  second  an  unlawful  publi- 
cation to  the  tenor ;  third,  a  libellous  publi- 
cation in  ilic  words  and  figures,  and  fourth  a 
libellous  publication  to  the  tenor. — The  pub- 
lication complained  of  by  the  declaration  was 
a  (M-ocIaniation  purporting  to  be  issued  by  the 
L^rd  lieutenant  and  council  of  Ireland  com- 
piauding  the  arrest  of  the  plaintifiand  otkr- 
iiig  a  reward  for  the  same.  In  the  declaration 
the  proclamation  is  set  forth  in  manner  fol- 
lowing— "  Dy  the  lord  lieutenant"  (nteaning 
the  iii;ht  hon.  John  Fane  earl  of  Westmore- 
land oV  the  kingdom  of  Great  Britain  com- 
iDonly  called,  but  not  of  right,  the  lieutenant- 
general  and  general  govenior)  "  and  councir 
(meaning  tiic  assembly  of  persons  commonly 
called,  but  notofri|:;lit,  the  righthon.  the  privy 
council)  of  Ireland**  A  proclamation.  West- 
moreland*' (uicaniug  the  aforesaid  i  i«»lit  hon. 
John  Fane  earl  of  Weslmort  land  of  the 
kingdom  of  Great  Britain)  "  Whereas"  ^:c. 

Tlu»  «;roiuid  for  using  these  expressions  was, 
thai  tile  eai'l  of  \\  eblniorcland  received  his 


appointment  as  lord  lieutenant  of  Ireland  un- 
der the  great  seal  of  Great  Britain^  ami  that 
consequently  he  was  not  legally  lord  lieutenant 
of  Ireland,  or  such  a  person  as  could  reaeive 
the  oath  of  a  privy  councillor. 

On  WcdneMlay  the  98th  of  November 
1799  Mr.  Frankland,  on  behalf  of 'the  defend- 
ant, moved,  that  the  declaration  filed  in  this 
cause  might  be  taken  off  the  file,  or  that  sucb 
parts  thereof  as  allege  *'  that  the  present 
chief  governor  of  this  Kingdom  is  not  so  c>f 
right,  and  that  ^he  present  privy  council  of 
this  kingdom  is  not  of  right,  the  privy  council 
thereof'  might  be  expunged  ;  and  in  case  the 
coifrt  shoukfrefu^e  to  take  the  declaration  off 
the  file,  that  the  defendant  might  have  time 
to  plead  until  the  /lext  term. 

Mr.  Baron  Potter, — This  is  %■  motion  of 
course — refer  it  to  a  baron. 

Lord  Chief  Baron — No. — I  wiU  not  refer 
it — 1  will  cxpunee  the  scandalovs  parts  M' 
ttanter.  Let  the  declaration  be  read; 

[The  declaration  was  hereupon  read.} 

Mr.  Baron  Pover.— I  concur  with  the  chief 
baron— 1  will  expunge  the  scandal  instantly 
— those  passages  are  prolix,  impertinent,  and 
scandalous — 1  do  not  stop  here,  those  who 
signed  the  declaration  should  be  punished. 

Lord  Chiej  Buron.~~\\iw  signed  the  decla- 
ration } 

Mr.  Kemmitf  the  agent  for  the  defendant, 
read  the  names  ^^  Simon  Butler  and  Thomas 
Addis  Emmet,"  as  those  signed  to  the  decla- 
ration. 

Lord  Chief  Daron,^V!ho  is  attorney  for  the 
plaintif}? 
I      He  was  answered  tltat  the  attorney  was 
Matthew  Dowling. 

Mr.  Butler, — It  was  not  my  intention  to 
trouble  the  Court  this  day. — Af\er  what  I 
heard  from  the  court  on  Monday— af^er  what 
I  have  heard  this  day  from  the  bench — after 
what  has  passed  this  day  in  the  court  of  Com- 
mon-pleas, where,  though  I  couM  not  oA'er 
my  sentiments  on  bchall  of  ny  chent^  on  ac- 
count of  the  motion  having  been  made  on  the 
part  of  his  inajesty,  vet  where  I  had  the  satis- 
faction of  hearing  every  thing  said  and  ureed 
on  behalf  of  the  plaintiff  that  could  be  said  or 
urj^ed— -1  say,  my  lord,  that  after  the  very 
decided  opinion  of  the  courts,  I  should 
merely  have  entered  my  protest  to  the  order 
soui^ht  fur  by  tlie  defendant — but  as  a  threat 
has  been  thrown  out  from  the  bench  against 
those  who  have  signed  the  declaration,  it  he- 
conies  my  duly  to  enter  at  large  into  the  mo- 
tion, and  show  to  the  satisfaction  of  every  ho- 
nest and  unprejudiced  mind,  tliat  the  }>arts 
sought  to  be  expunged  from  the  declaration 
are  not  prolix, scandalous,  or  impertinent,  but 
relevant  and  necessary  to  the  plaintitTs  case. 

Lord  Chief  Baron. — What  threat  has  been 
thrown  out?  1  know  of  none. 

Mr.  Baron  JWrr— You  entirely  misunder- 
stand the  Court— I  did  not  allude  to  tlie  gen- 
tlemen ol  tlicbarwho  signed  ihedcclaraliun-^ 
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I  mlluded  -to  |lhe  attorney  wIiom  name  ap- 
peoml  to  tha  deelanliwi. 

Mr.  BHlltr.~l  tm  hB|)py  to  liear  that  Die 
court  did  iiot  allude  to  tir  mean  to  ceOMire 
the  gentlemen  ortbe  bar  who  signed  the  do- 
darAtion ;  but  as  the  Cuurt  is  )>lea»cd  to  say 
that  they  alluded  to  the  atluniey,  Mr.  Uow- 
ling,  who  signed  the  dedaraiioD  as  attorney 
lor  the  plaiutiff,  1  request  lu  be  heard  a  few 
VHvds.  Mr.  Duwiing  is  merely  a^ent — he 
•us  by  the  direction  and  is  uikder  llie  control 
of  counsel — tlie  warrant  of  attuuiey  which 
the  Court  has  befure  them,  directs  that  he 
should  act  under  the  direction  and  be  subject 
to  the  control  of  counsel — having  informed 
Tour  lordshiiis  what  the  duty  of  Mr.  Dow- 
Iing  is,  I  will  now  infurm  yon,  that  he  has 
penormed  ii—wid  in  no  respert  exceeded  it 
— every  act  done  by  him  in  this  cause  has 
been  by  llw  direction  and  from  iheadviceand 
under  the  roolrol  of  counsel — he  hu  not  in 
any  respect  acted  from  himvilf  or  independ- 
ent of  the  advice  andisven  direction  of  counsel 


« to  be  blanied--if  anv  censure 
is  to  fait,  let  it  fall  upon  the  counsel ;  and  if 
anjr  punishment  is  to  bo  inlliclcd,  let  it  be  le- 
eeived  by  the  counsel — I  oiake  this  declara- 
tioa  publicly  as  one  of  the  counsel,  and  if  I 
Iwd  nol,  I  should  be  ashamed  ever  to  raise 


who,  a.1  one  of  the  counsel  declared  his  res- 
poniibility,  and  that  Mr.  Dowling  throughout 
the  buainess,  acted  merely  as  attorney  and 
under  theeipressdirectionof counsel. 

Lord  Ckitf  Banm.—l  am  not  decided  in 

Smind  as  to  the  course  which  ought  to  be 
en  by  the  Court  on  this  occaNon — we  will 
consider  of  it,  and  du  what  shall  appear  to  be 

Mr.  Bulltr. — It  is  then  my  duty  to  enter  ai 
large  into  the  cause  and  show  tothe  Court,  that 
tbe  words  in  question  are  not  prolix  ,tcandalous, 
orimMrliDent,  but  that,  on  tbe  contrary,  they 
are  reWvaot  to  and  very  material  for  the  plain- 
lifftcase. 

Lord  Ckitf  Bann. — You  are  certainly  at 
liberty  to  satisfy  tlie  Court,  if  you  can,  as  to 
the  relevancy  of  the  words ;  but  in  so  doina,  I 
must  inform  you,  thai  the  court  will  not  suner 
jaa  to  ({uealion  ^le  legality  of  the  lord  lieu- 
tenant's patent — that  point  shall  not  again  be 
aroued  in  this  courL 

-  'Mi.  Bmlltr. — Tliey  teck  to  eipimge  the 
«nifd»"comnu>nly  called  but  not  of  right" — 
BaCbrrI  show  the  relevancy,  I  will  show  the 
Initb  of  iIm  words ;  I  will  shew  that  the  carl 
oif' Westmoreland  is  not  of  right  the  loid  lieu- 
laOaMaf  Iraland,  aud  that  tlie  privy  council 
K».mat  «f  dglit  the  privy  council  of  Ireland. 
li-iorACki^'.Btram.-'-i.  will  Dot  lufl'er  lliat 
mailer  to  be  argued;  I  have  aJ  ready  tcJdyou 
«MhI<  repeni  il.">-Viom  the  ferment  of  the 
]NMi«lniu,  I' ila.KuLiuicw  ivhctherl.eh«ll 
•iirMnlhti,yeM«(tA<ilui-4iMicbj  Uif.ifiw* 


this  tbelaat  time  of  iqy  sittins  heif^  I  would 
resist  every  aUem|it  to  shew  tlukt  iheio  10  no 
legal  executive  power  in  the  country. 

Mr.  Baron  /iawtiion.— This  inqr.  posubly 
be  the  la»t  year  of  my  life,  lAit  were  it  thc.hut 
moment  ofmy  life,  I  woukI  not  suffer  anyman 
toBi£ue  that  there  is  no  legal  eiecutive  power 
in  the  country. 

Mr.  Busier,— I  did  hope  thatlsUnuld  hi^e 
been  permitted  to  a^ue  thecase  of  mjcUcat; 
in  such  manner  as  to  me  seemed  most  advisa* 
hie.  I  reculleclthe  conduct  of  the  trst  advo- 
cate of  England,  wUeo  directed  by  the  rn^or- 
ity  of  the  House  of  CoDBmana  to  confine  hii 
ar^ment  on  behalf  of  hi*  clienU  to  oertaio 
pomts;  Mr.  Erskine  declared, tbatin  the  ar-. 
gument  of  his  clients' case,  he  would  not  be 
dictated  to  by  any  power,  and  that  unless  he 
was  permitted  to  argue  the  case  i£  his  clients 
in  such  manner  as  he  thought  most  for  the 
benefit  of  biselients,  he  would  not  make  any 
argument.— I  will  follow  so  great  an  example, 
and  declare  to  this  Court  and  to  the,  naLun, 
that,  as  I  am  not  permitted  to  argue  tbe  cause 
of  my  rlient  in  such  manner  uTAiAk  most 
for  his  benefit,  I  will  sit  down. 

Lord  C^J  BanMj—i  am  f^trfromdiclalio^ 
to  any  gentleman  tbe  mabacr  of  laying  his 
client's  case  before  the  court :  it  is  uul  hik 
nature,  and  it  never  was  my  practice  :  but  t 
must  agun  declare,  that  I  will  not  simerany 
person  to  argue  that  there  is  uo  legal  clucf 
governor  in  this  couatnr. 

Court.— Let  the  worn  be  expupecd  and  let 
the  defendant  have  lime  to  plead  until  the 
first  day  of  next  term. 

Jahes  N.  TiHDT,  esq. 

TiMOTHT  DrroH  and  St.  Geo.  O'KetLT,  esqrs. 
This  is  an  action  for  printing  snA  ptdi]ish< 
ing  and  cauung  to  be  printed  and  bublUhed 
an  unlawful  and  libellous  puUlcaliori,  and 
contains  four  counts  similar  to  those  ni  the 
last-mentioned  action. 

Mr.  Trenkland  on  behalf  of  the  defendants 
moved  the  Court  for  liberty  to  withdraw  the 
plea  filed  by  the  defendants,  and  that  the  de- 
claration might  be  taken  off  the  file,  or  that 
those  ports  tnercof  wherein  it  is  alleged  that 
the  prescntchicf  governor  of  this  kingdom  is 
not  so  of  right,  andjthat  the  present  pri*; 
council  of  this  kio^om  is  not  of  right  the 
privy  council  thereof  might  be  expunged. 
[Omniclonbekalfi^M.  TandsweretilaU.'l 
Caurl, — Let  the  defendants  have  liberty  to 
withdraw  the  plea,  and  let  the  words  be 
expunged,  and  let  the  defendants  have  lime 
to  plead  10  the  first  day  of  next  term. 

James  N.  Timdt,  esq. 

The  Bight  Hon.  Jonn  Foster. 
This  is  an  action  fpr  false  imi>riwnment  on 
tltf:  3;U)il  qf fiihiuao  iw<)  »t>  uf  41<V  iTBl. 


I«71]        32  GEORGE  III. 


Gf#f  t>f  James  Napper  Tandjf  inlH 


[1«7« 


Mr.  Frankitind,  on  behalfof  the  defendant, 
ntoveii  the  Court  for  time  to  plead  until  the 
next  term. 

Mr.  Frankland  said,  that  no  trial  would  be 
thereby  lost,  as  the  defendant  would  justify 
under  an  order  of  the  House  of  Commons. 

[Caumeljor  the  PlaintifftceretiUnt.] 

Coiirf.— Let  defendant  have  lime  to  plead 
until  first  day  of  next  term. 


Common  Pleas. 

Wedtutday^  Novanber  S8/A,  1799. 

James  N.  Tandy,  esq.  Plaintiff, 

The  llight  Hon.  John  Lord  Baron  Fitz- 
ciDDON,  Defendant. 

This  is  an  action  for  causing  to  be  printed 
and  published  an  unlawful  and  libellous  pub- 
Ncation,  and  contains  four  counts  similar  to 
those  contained  in  the  declaration  a^nst  Mr. 
Wolfe. 

Mr.  Attorney  Generml,  on  behalf  of  his  ma- 
jetty f  moved  that  the  writ  of  summons  might 
be  superseded,  and  that  the  declaration  might 
be  taken  off  the  file,  or  that  such  parts  thereof 
as  allege  that  the  present  chief  governor  of 
this  kingdom  is  not  so  of  right,  and  that  the 
present  privy  coimcil  of  this  kingdom  is  not 
of  right  the  privy  council  thereof^  might  be 
expunged. 

Mr.  Attorney  General  said,  it  was  not  only 
competent  to  him,  as  attorney-general,  to 
inform  the  court  of  any  matter,  but,  in  par- 
ticular cases,  it  was  competent  to  any  man 
to  give  such  information  to  the  judges,  as 
amicus  curia.  He  had  a  right  to  do  so,  as 
amkui  curia^  when  any  indecency,  immo- 
rality or  matter  injurious  to  the  state,  appear- 
ed upon  the  record  of  the  court,  in  order  that 
such  matter  should  be  expunged.  Thedpcla- 
ration  or  bill  which  had  been  put  upon  the 
file  of  the  court  by  the  plainliii'  against  the 
defendant,  and  the  writ  of  summons  which 
issued  tliereupon,  he  considered  seditious  in 
tendency,  scandalous  to  the  state,  and  in- 
sulting to  the  Court.  It  is  said  that  the  lord 
lieutenant  of  Ireland  was  not  lord  lieutenant 
of  right,  that  the  privy  council  of  Ireland  is 
not  privy  council  of  right.  This  is  not  less 
than  alleging  that  there  was  no  government 
in  the  country.  He  trusted  that  the  Court 
would  immediately,  peremptorily  and  unequi- 
vocally decide  upon  the  motion  he  had  made, 
that  the  dangerous  and  absurd  idea,  of  the 
country  bcinsj  without  a  government,  ini^ht 
not  for  a  uiouicnt  go  abroad  to  deceive  ana  to 
mislead  tiie  people.  If  the  suggestion  was 
true,  the  Court  hadno  jurisdiction,  the  judges 
had  no  authority  to  act  under.  The  counsel 
who  drew  the  bill  and  advised  the  measure, 
were  not,  he  presumed,  apprized  how  lords 
lieutenants  were  app«>iiitcd.  They  were,  and 
had  been  for  six  hundred  years  past,  appoint- 
ed by  the  king's  will,  made  known  under  the 


great  seal  of  England  annexed  to  letters 
patent ;  when  he  arrives  in  this  country,  the 
sword  of  state  is  delivered  into  his  handsy  in 
the  presence  of  the  council,  by  tliose  wbo 
preceded  him  in  office,  and  he  takes  the  usual 
oaths.  This  is  the  only  legal  mode  of  ap> 
pointing  a  lord  lieutenant 

Mr.  Justice  llellen  coincided  with  the  at- 
torney.gcneral  that  the  Court  should  imme- 
diately decide  upon  the  question.  The  sug- 
gestion that  the  earl  of  Westmoreland  was 
not  lord  lieutenant  of  Ireland  of  right,  and 
the  privy  council  privy  council  of  neht,  he 
considered  a  position  fraught  with  the  most 
dan^rous  consequences. 

The  Chief  Justice  [Carlelon]  inquired  if  any 
counsel  attended  on  the  part  of  the  plaintiff. 

Mr.  Mac  Nally  answered,  that  he  and  Mr. 
Emmet  were  of  counsel  for  the  plaintiff  Mr. 
Tandy ;  that  he  was  not  unurepared  as  to  the 
question  hereafter  to  come  neiore  the  Court, 
if  the  defendant  thoueht  proper  to  justify  1^ 
plea  or  by  evidence,  w  he  had  considered  the 
question,  and  prepared  himself  witii  sedidous 
industry ;  but  he  thought  it  would  be  im- 
prudent in  him  at  this  early  stage  of  the  pro- 
ceedings against  the  defendant  to  communi- 
cate the  principles  and  grounds  upon  wbidi 
he  proposed  hereafter  to  contend,  that  the 
appointment  of  the  earl  of  Westmoreland  to 
the  office  of  lord  lieutenant  was  not  le^,  but 
was  on  the  contrary  inconsistent  with  the 
constitution  of  this  country. 

He  observed  that  the  attorney-general  had 
come  forward  as  an  amicus  eurim — this  was  the 
first  time  he  had  ever  seen  an  amtcas  ewrim 
come  forward  to  make  a  motion  with  a  brief 
in  his  hand,  and  that  brief  marked  with  a  fee 
— an  amicui  riiri<r  was  authorized ito  inform  the 
Court  of  matter  of  law  if  the  Court  was  in 
error,  but  until  this  day  he  had  never  heard 
an  amicus  curia  attempt  to  argue  as  counsel 
for  a  party  upon  motion— Here — 

Mr.  Justice  Hellen  interrupted  Mr.  Mac 
Nally  who,  his  lordship  said,  must  have 
misunderstood  the  attorney-general ;  for  the 
attorney-general  had  not  stated  that  he  had 
appeared  as  an  amicus  curia  but  that  an  amicui 
curia  might  with  propriety  give  the  same 
information  to  the  Court  as  he  was  going  to 
give  in  his  character  of  attorney -general. 

Mr.  Mac  Nally  assured  the  Court  that  he 
had  not  the  slightest  intention  to  misstate 
what  had  fallen  from  his  majesty's  leading 
counsel — a  gentleman  for  whose  learning  and 
abilities  he  had  the  highest  respect ;  but  he 
was  led  into  the  mistake  by  a  very  extraordi- 
nary signature  which  appeared  at  the  bottom 
of  the  notice  served  upon  his  client.  The 
whole  case  before  the  Court  was  extraordinary 
and  novel,  but  perhaps  the  signature  to  the 
notice  was  the  most  extraordinary  and  nove 
I  that  ever  appeared  in  court.  The*  notice  was 
I  signed  '*  Thomas  Kemmis,  attorney  to  his 
I  majesty."  Now,  if  Thomas  Kemmis  was  at- 
torney to  his  majesty,  in  what  situation  was 
the  right  hon.  Arthur  ~Wolfe }  were  tliere  two 
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attorney-  generals — altomej-  ^neral  Wolfe 
and  attorocjr-gencral  Kemmis^  or  did  Mr. 
Attornej-general  Wolfe  slide  out  of  his  place 
pro  tempore^  for  the  purpose  of  letting  Mr. 
Thomas  Kemrois  slip  in  pro  tempore^  and  act 
as  attorney-general  in  the  actions  pending 
against  the  privy-councillors  who  caused  the 
advertisement  in  question  to  be  published  T 
If  that  was  the  case,  he  was  warranted  in 
supposing  that  the  right  hon.  Arthur  WoUe 
was  acting  solely  in  the  situation  of  an  mmeui 
curim. 

Mr.  Mac  Nally  then  arsued,  that  the 
notice  was  bad;  it  was  bad  aa  being  too 
general.  It  call^l  upon  the  Court  to  eipunge 
certain  words,  but  it  did  not  state  any  cause 
foreipunging  those  words— it  did  not  state 
that  those  words  were  superfluous,  impertinent, 
or  scandalous;  whereas,  it  should  have  speci- 
fically stated  at  least  one  of  those  causes;  whe- 
ther the  wonls  complained  of  deserved  the 
epithets  applied  to  them,  he  trusted  the  Court 
would  not  now  determine,  but  grant  a  condi- 
tional order  that  the  plaintifiPs  counsel  might 
show  cause  why  they  should  not  be  eipnnsed. 

Mr.  Solieitot-General  and  Mr.  Prime  Scr- 
ftani  said  a  few  words  each  to  tho  question, 
in  which  they  followed  Mr.  Attorney  General, 
in  stigmatising  the  words  excepted  to,  as  be- 
ing in  their  tendency  seditious  and  scanda- 
lous. They  applied  to  the  Court  that  ^he 
sheriff  should  instantly  return  the  writ  of 
summons ;  which  being,  together  with  the 
declaration  or  bill,  brought  into  court,  and 
the  words  complained  of  read  by  the  officer, 
the  attorney-general,  having  made  a  few 
ferther  observations  on  the  pernicious  eficcts 
of  the  words  ^  but  not  of  nght,**  called  on 
the  Court  instantly  to  supersede  the  writ  and 
expunge  the  words  from  the  declaration,  and 
not  merely  grant  a  conditional  order. 

The  Couri^  thereupon,  called  on  Mr. Tandy's 
counsel  to  sliow  cause  imtanier  why  the  writ 
of  summons  should  not  be  superseded,  and 
the  words  **  but  not  of  right  '*  expunged  from 
the  declaration  or  bill. 

Mr.  Emmei  hoped  the  Court  would  only 
grant  a  conditional  order,  when  he  assured 
them,  that  he  himself  was  then  exceedingly 
indisposed,  and  utterly  unable  to  do  his  client 
justice,  and  when  he  farther  informed  them, 
that,  in  consequence  of  the  motion  being 
made  on  behalf  of  his  majesty,  Mr.  Tandy 
was  deprived  of  the  benefit  of  ^r.  Butler's 
assistance,  who,  as  king's  counsel,  conceived 
himself  precluded  from  opening  his  mouth, 
until  he  could  obtain  a  licence. 

The  Court  expressing  their  resolution  to 
determine  the  question  without  further  delay, 

Mr.  Emmet  proceeded,  he  acknowledged 
that  he  had  signed  the  declaration  or 
bill  on  which  the  writ  of  summons  was 
grounded,  lliis  he  thought  it  necessary  to 
say  in  consequence  of  the  many  charges  of 
scandal  and  sedition  that  had  been  thrown 
uutapmst  that  derhiration  or  bill.  If  the  al- 
legation which  denied  the  authority  of  the 


lord  lieutenant  was  tcditioui^  wba  was  an- 
swerable for  that  sedition,  but  they  who  drag- 
ged it  from  out  of  the  peaceful  ohscunty  oTa 
record  of  Ihc  court,  and  Ibrcad  it  i^o  public 
attention  ?  If  any  oi  the  evil  conseqiienoei 
mcntioAed  by  theattum^gpneralwcr^iikaly 
to  ensue  from  such  a  discussion,  they  roust  be 
imputed,  not  to  the  pUintiflPs  counsel,  wlio  had 
inserted  the  allegation  in  l«w-  pleadings, 
which  few  or  nono  woidd  ever  see,  and 
where  it  was  material  to  their  client's  action- 
hut  to  the  officious  officers  of  the  crown,  who 
had  given  publiciw  to  the  assertion,  thej 
were  uuable  to  refute ;  who  had  selected  it 
for  argument  in  a  crmrded  court ;  and  by  pre- 
mature motions,  rendered  the  discusaion  ne- 
cessary. It  would  have  been  wiser  in  them 
silently  to  correct  the  error  in  ihe  viceroy's 
appointment;  than  to  show  a  pertinacious 
attachment  to  an  abuse,  afler  the  principle  of 
English  supremacy,  from  which  Uie  abu^  haa 
grown,  bad  been  abandoned.  Or  if  there  be 
no  such  error,  why  do  they  not  justify  and 
bring  the  question  forward  on  a  soiemn  argtt^ 
ment  on  the  pleadings,  lather  ti^o  endeavour 
to  crush  it  by  ilie  suinmary  modjs  of  motion  } 
Having  pursued  these  omrvaftiona  t^  some 
length,  he  insisted  on  it  aa  a  rule  of  iaw,  that 
the  Court  would  never  expunge  any  matter 
from  a  declaration  or  bill,  however  y-afyhltHn 
or  seditious  it  might  be,  if  it  waa  necessary 
to  the  piaintiifs  cause  of  action,  or  if  it  went 
in  aggravation  of  damages,  *apply  that  rule 
here.— Suppose  the  proclamation  oomplain- 
ed  of  to  be  in  its  nature  and  tendency  .such  aa 
a  legal  chief  governor  and  privy  council  would 
have  been  well  warranted  in  issuing,  yci 
surely  it  would  in  itself  be  sufficient  to  give 
tlie  plaintiff  a  right  of  action,  if  it  were  issued 
by  persons  having  no  authority  so  to  do,  and 
who  had  accroached  to  themselves  Aothiac 
less  than  a  sovereigntv  which  did  not,  beJong 
to  them,  and  assumed  the  place  of  the  est- 
cutive  power.  If  the  proclamation  was  ia  it- 
self  illegal  and  insuflkient  to  resist  an  action, 
yet  even  there  it  would  exMedingly  increase 
the  injury,  and  would  go  in  aggravation  oi 
damages  that  such  an  illegal  prodaoutioa 
was  issued  by  such  persons  as  he  had  already 
described. 

There  was  another  reason  why  the  Court 
ought  not  to  expunge  the  words  excepted  to; 
they  would  never  make  any  alteration  in  any 
part  of  a  suitor's  pleadings  that  might  li^ 
them  open  to  a  demurrer.  He  did  not  abso- 
lutely say  that  was  the  case  here  ;  but  iteer'* 
tainly  was  a  matter  of  some  doubt  whether  if 
those  words  were  expunged,  the  defendant 
miehtnot  demur  to  the  declaration  or  hill; 
and  he  trusted  the  Court  wuuld  not  comply 
with  the  motion  until  they  were  ascertained 
that  that  could  not  be  the  case. 

In  arguing  on  this  motion  he  had  hitherto 
taken  it  for  granted,  that  lord  Westmoreland 
was  not  of  right  the  lord  lieutenant  of  Ireland. 
It  was  no  more  than  the  truth.— The  counsel 
for  the  crowo,  in  order  to  excite  the  pride 
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and  prcjndices  of  the  Court,  had  laid  tliat  the 
plaintitrs  counsel  denied  its  jurisdiction  in 
certain  cases,  inasmuch  as  certain  of  its  pro- 
cesses were  signed  by  the  lord  heutcnant. 
lie  should  be  exceedingly  sorry  that  the  juris- 
diction of  that  court  was  necessarily  connect- 
ed with  the  mode  of  the  viceroy's  appoint- 
ment— his  acts  with  regard  to  that  court  were 
nerely  ministerial ;  but  even  if  he  said  that 
the  power  of  the  Court  ceased  for  the  present, 
hi  consequence  of  the  illegal  appointment  of 
the  viceroy,  he  did  not  argue  against  its  juris- 
diction in  the  abstract,  and  he  only  urged  an 
additional  motive  for  correcting  the  illegality. 
It  ought  not  tn  offend  the  Court,  even  if  he 
did  assert  an  occasional  suspension  of  its  juris* 
diction  in  certain  cases.  All  the  courts  of 
Westminster-  hall  asserted  the  same  thinjg  of 
themselves  in  every  case  at  the  Revolution  ; 
for  when  it  was  declared  that  king  James  had 
abdicated,  tliey  all  shut,  and  continued  so 
until  the  vacant  throne  was  filled  by  the  ap- 
pointment of  William. 

The  attorney -^neral  had  almost  confessed, 
that  the  objection  against  lord  Westmore- 
land's appointment  vras  irresistible  from  his 
mode  of  answering  it.     lie  had  said  that  the 
patent  under  the  great  seal  of  Eneland  was 
only  a  declaration  of  the  king's  will — that  is, 
tacitly  confessing  that  it  was  not  competent  to 
do  more  than  barely  declare  the  king's  will~ 
but  if  such  adeclaration  only  was  sufficient, 
that  was  done  by  the  order  to  be  sworn  in 
that  every  lord  lieutenant  brings  over  under 
the  sign  manual ;  or  why  was  he  not  appoint- 
fsA  niercly  by  delivering  to  him  the  sword  of 
state  ? — The  reason  is,  because,  to  the  appoint- 
ment of  a  governor,  not  only  a  fieclaration  of 
the  king's  will  is  necessary,  but  also  a  delega- 
tion of  power  by  a  sufficient  and  legal  iiistni- 
ment  giving  him  a  ri^ht  to  exercise  authority. 
But  no  power  lielongmg  to  the  independent 
king  of  Ireland  can  be  delegated  by  an  in-  I 
atnuncnt  that  derives  all  its  validity  from  the  ' 
autliuritv  of  the  king  of  England.    Hie  great  • 
seal  of  England  cannot  constitute  an  officer  to  ! 
act  under  the   authority  of  the  king  of  Ire-  j 
land.  t 

l*he  attorney-general  had  argued  a  goo<l  • 
deal  on  all  lord -lieutenants  having  been  so  np-  | 
pointed  forupwardsof  six  hundrcxi  years.  The  \ 
ar^mcnt  is  nut  fair ;  many  abuses  crept  into 
this  country  fur  the  hst  six' hundred  vears  be- 
cause its  constitutional  connexion  with  Eng. 
land  was  but  tittle  known  or  attended  to.  If 
that  had  not  been  the  case,  there  would  have 
been  nn  necessity  for  the  Revolution  in  1782. 
Since  that  time' it  might  he  fjiirly  asserted  I 
that  there  lias  not  been  a  legally  'appointed  | 
chief  uovemor  in  Ireland. — But  wht-rcfore  was  ■ 
tins  alrtisc  suffered  to  remain  atler  the  other  ' 
abuses  abolished  by  that  Revolatinn,or  where- 
lore  w*s  it  so  obstinately  contended  for  at  pre- 
sent, if  it  was  not  retainctl  for  some  evil  pur- 
yo&cf  Mr.  Fmmet  roncliided  hv  hoping  the 
Cwirt  wtMiW  not  <ki  so  great  an  inlusticr  to  the 
pkintifl'ie  tu  ejitKiBge  Itnii  his  declaration  or 


bill  that  which  was  true  and  which  was  also 
material  to  his  action. 

The  Chief  Jutiice  asked  Mr.  M'Nally,  whe- 
ther he  intended  to  offer  any  thing  farther 
against  the  motion. 

Mr.  Mac  Nmlly  said,  he  was  certainly  fully 
prepared  to  prove  before  his  country,  that  the 
great  seal  of^  England  was  incompetent  to  ap- 
point any  lecal  jurisdiction  or  office  of  state  in 
Ireland ;    which,  since    the   Revolution   of 
I78'2,  could  not  be  considered  as  bound  by 
any  delegated  power  from  the  crown  of  Great 
Britain.    Whenever  the  authority  of  Ireland 
came  to  be  questioned,  whether  in  the  Com- 
mon-pleas, the  King's-bencb|    or  before  par- 
liament, he  had  no  doubt  of  being  ajble  to 
show,  from    constitutional  principles^   illus- 
trated by  sacred  authorities,  that  letters  pa- 
tent under  the  great  seal  of  Great  Britain 
were  inefficioit  and  inoperative  in  Ireland.-— 
lie  had  determined  not  to  speak  to  this  ques- 
tion till  it  came  in  a  more  solemn  manner  kie- 
fore  the  Court  by  the  pleading  of  the  defen- 
dant, but  as  tlie  point  had  been  broken  by  tbe 
motion  before  the  Court,  lie  would  make  one 
observation  which  he  considered  of  weight-^ 
it  was  this.    In  1789  it  l)ecame  a  question  in 
what   manner  the  royal  assent    should  bo 
^ven  to  biUs,the  king;  of  Ireland  being  resident 
in  Great  Britain,  and  a  bill  was  brought  into 
the* Irish  Commons,  he  believed  by  Mr.  YeU 
verton,  now  lord  chief/ baron,  toaidjust  that 
very  serious  point.    By  this  hi  11  it  was  enacted, 
that  all  bilis^  in  order  to  receive  the  royal 
assent,   should  be   transmitted  to  England 
under  the  great  seal  of  Ireland,  and  having 
received  the  royal  assent  there,  be  rcturnt-U 
under  the  great  seal  of  England  into  Ireland. 
Now,  said  Mr.  M'Nallv,  it,  in  the  opinion  cif 
the  legislature  of  Ireland,  the  great  seal  of 
England    had  recognition  in    Ireland,  why 
enact  a  statute  to  give  it  recognition  in  any 
particular  instance  f    This  act  he  said  niigltt 
be  considered  as  an  exception,  strengthening 
the  general  and  ereat  cnnstitutional  pobitiuu 
then  before  the  Court,  that  tbe  great  seal  ui 
]^ni*l.uul  was  not  recognized  in  Uiis  inde|)eu- 
dent  country. 

Blr.  AUarney  Ccmtral  assin'ed  the  Court 
that  it  \v.i«  nut  the  intention  of  the  cliaoceilur 
tu  delay  the  trial,  but  that  his  iordsliip  would 
take  (icuncc  with  all  possdiieexpeditiun. 

Lord  Carlton, — ^The  writ  of  buii^raoos  hav. 
ing  been  returned,  and  an  attested  copy  of 
the  declaration  or  bill  having  been  prudiicrd, 
the  procretiingsare  before  the  Com t,  and  they 
liavc  Judicial  knowledge  of  tlie  exceptionable 
parts. 

The  quci>lioii  is  narruwcd  by  what  has  fallen 
from  the  plaintiil's  counsel;  the v  «Kny  th.it 
the  lord  lieutenant  has  legal  authority,  ami  the 
Cuurt  ou::l)t  nut  to  entertain  a  doul>t  tor  a 
moment  ot  its  duty  to  satistv  the  public  that 
there  ii^  a  legal  government  m  tiie  ccuntry. 
Tlie  m:uuier  in  which  tlie  quesdtn  has  bccu 
discu^4^  tbrces  thet  oiirt  to  this  tlcclaration; 
tur  if  the  argumcnti  of  ctauucl  be  ju^i  tbu c 
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neither  it,  nor  has  been  for  ages  ptst,  m  legal 
government  in  Ireland. 

It  is  true,  as  has  been  stated  by  one  of  the 
plaintiff's  counsel,  that,  if  scandalous  matter 
mserted  in  the  declaration  or  bill  be  relevant, 
and  has  a  tendency  to  increase  damagef ,  the 
Court  will  not  eipunge  it  merely  because  it  is 
scandalous  matter;  but  that  is  not  the  case 
here.  It  is  not  relevant  to,  or  material  for 
the  plaintiff's  case,  and  therefore  the  insertion 
of  it  was  not  necessary. 

The  Court  will  take  notice,  that  lord  West- 
moreland is  legally  lord  lieutenant  of  Ireland. 

The  court  of  Exchequer  has  decided  so,  and 
the  public  good  requues  that  we  should  de- 
cide 80. 

We  are  bound  to  know  the  privy  council 
and  its  powers ;  we  are  bound  to  know  it  as  a 
privy  council  by  right. 

An  objection  was  once  made  iif  the  court  of 
Common-pleas,  in  a  case  wherein  baron  Power 
was  the  plaintiff,  that  it  did  not  appear  upon 
the  record  that  he  was  one  of  the  king's 
judges;  but  we  were  bound  to  take  notice  ju- 
dicially, that  he  was  one  of  the  king|s  judges; 
and  so  we  are  bound  to  take  notice  ludicially, 
that  the  earl  of  Westmoreland  is  lord  lieutenant 
of  Ireland,'  and  that  the  privy  council  are  the 
privy  council  of  Ireland. 

The  insertion,  as  I  have  before  said,  was 
not  necessary.  If  the  publication  complained 
of  by  the  plaintiff  be  a  libel,  that  will  be  mat- 
ter for  farther  investigation.  The  authority 
from  whence  it  issued  must  either  be  shown 
in  a  plea  of  justification,  or  in  evidence  upon 
a  trial ;  and,  if  the  question  can  possibly  be 
agitated,  then  will  be  the  plaintiffs  time  to 
controvert  iL 

The  writ  of  summons  has  been  returned, 
and  is  now  in  court ;  though  it  bears  the  sig* 
nature  of  the  chief  justice,  it  never  undergoes, 
but  issues  without,  his  inspection. 

If  any  evil  consequences  ensue  from  this 
discussion,  they  must  be  imputed  to  the  plain- 
tiff, and  those  concerned  for  him,  who  in- 
serted the  exceptionable  words  in  the  plead- 
ings, and  not  to  the  officers  of  the  Crown,  wlio 
brought  forward  the  motion. 

The  other  three  justices  coincided  with  the 
chief,  and  it  was 

Ordered,  That  the  writ  of  summons  be 
quashed,  and  tlie  words  which  allege  or  ques- 
tion that  John  earl  of  Westmoreland  is  not  of 
right  lord  lieutenant  of  Ireland,  or  that  the 
priv V  council  of  Ireland  is  not  the  privy  coun- 
cil thereof,  wherever  they  occur  in  the  declar- 
ation or  bill,  be  forthwith  expung^  by  the 
proper  officer,  the  same  being  scandalous  and 
imperlinenL 

By  the  Lord  Lieutenant  and  Council  qf  Ireland^ 

A  PBOCLAMATION. 

Westmoreland^ 

Whereas  the  sergeant  at  arms  of  the 

honourable  House  of  Commons,  being  called 

before  the  said  Iioik>e  on  Wedues£tv  the 

twenty^second  day  of  February  in&tauty  he  i%* 

t 


formed  the  said  IIoum,  that  he  had  dispatched 
three  of  the  messengers  attending  said  House, 
to  execute  the  order  for  taking  mto  his  cut- 
tody  James  Napper  Tandy,  one  of  whom  be* 
ing  brought  to  the  bar,  imbrmed  the  House^ 
thai  he  went  to  the  dwellmg -house  of  Jamea 
Tandy  in  Chancery-lane,  where  he  arrested 
the  said  James  Napper  Tandy,  and  showed 
him  the  warrant,  and  his  authority;  that  the 
said  James  Napper  Tandy  went  into  a  parlour, 
as  if  for  his  bat,  but  shut  the  door,  and  made 
his  escape,  as  he  supposed  through  a  win- 
dow. 

And  whereas,  on  the  same  day,  it  was  re- 
solved by  the  House  of  Commons,  that  tha 
said  James  Napper  Tandy  having  been  ar« 
rested  by  a  warrant  of  Mr.  Speaker,  issued  by 
the  order  of  the  said  House,  and  having  nu^e 
his  escape  from  the  officer  of  said  House  who  . 
arrested  him,  has  been  guilty  of  a  gross  viola- 
tion of  the  privileges  ofthe  said  House. 

And  whereas  an  humble  address  hath  been 
presented  unto  us  by  the  knights,  citizens,  and 
bureesses,  in  parliament  assembled,  that  we 
would  be  graaously  pleased  to  issue  our  pio- 
damalion  for  apprehending  the  said  James 
Napper  Tandy,  with  a  promise  of  reward  for 
the  same. 

Now  we,  the  lord  lieutenant  and  council, 
have  thousht  fit  to  issue  this  our  proclama^ 
tion,  hereby  requiring  and  commanding  all 
persons  whatsoever  to  discover  and  apprehend, 
or  cause  the  said  James  Napper  Tandy  to  be 
discovered  and  apprehendeol,  and  carry  him 
before  some  of  our  justices  of  the  peace,  or 
chief  magistrates  of  the  county,  town,  or  place, 
where  he  shall  be  apprehended,  who  are  re- 
spectively required  to  secure  the  said  James 
Napper  Tandy  so  apprehended,  and  thereof 
to  give  speedy  notice  to  the  right  hon.  the 
speaker  of  the  House  of  Commons,  the  ser- 
geant at  arms  attending  the  said  House,  and 
to  the  clerk  ofthe  council,  to  the  end  he  may 
be  forthcoming  to  be  dealt  withal,  and  pro- 
ceeded against  according  to  law. 

And  for  the  prevention  of  the  escape  ofthe 
said  James  Napper  Tandy  into  parts  beyond 
the  seas,  we  do  require  and  command  all  oP> 
ficers  of  the  customs,  and  other  officers  and 
subjects  of  and  in  the  respective  ports  and  ma- 
ritime towns  and  places  within  the  kingdom 
of  Ireland,  that  they  and  every  of  them,  in 
their  respective  places  and  stations  within  the 
said  kingdom,  be  careful  and  diligent  in  the 
examination  of  all  persons  that  shall  pass,  or 
endeavour  to  pass,  beyond  the  seas;  and  if 
they  shall  discover  the  said  James  Napper 
Tandy,  then  to  cause  him  to  be  apprehended 
and  secur^i  and  to  give  notice  thereof  as 
aforesaid. 

And  we  do  hereby  strictly  charge  and  com- 
mand all  persons,  as^they  wdl  answer  the  con- 
trary at  tbeir  perils,  that  they  do  not  ufw 
ways  Qonceal,  but  discover  him,  the  saidL- 
Ja«e<,Way|)er  Tandy  to  the  end  he  nuuf  Jbo 
seoMrQdil,and  for  the  encouragements  or, iiBll 
pmws  UhJkMi  diligent  and  careful  in  qi|i^ 
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vouringto  discorer  aod  apprehend  the  lakl 
Junes  Napper  Tandy,  we  uo  hereby  farther 
declare,  that  whosoever  shall  discover  and  an- 
jirehtad  him,  x\\^  said  JAmea  NapperTVndy, 
um|  thall  bring  him  before  soma  justice  of  the 
peMor  chief  maf^rat^,  as  aforesaid,  shall 
nave  and  receive^as  a  reward  for  the  discover* 
ingy  apprehending,  and  bringing  him,  the  said 
James  Napper  Tandy,  before  such  justice  of 
the  peace  or  chief  magistrate  as  aforesaid,  the 
MHii  of  Fifty  Pounds. 

Given  at  the  Council  Chamber  in  Dublin, 
the  83rd  day  of  February,  179S. 

FHt^ibbott,  C.  John  Foster,  J.  Fsmell,  Henry 
Kmg,  WOliam  Conyiieham,  James  Cuff, 
J.MoiickMaaon.  R.HAart,  Arthur  Wolfe, 
.  James  Fitzgerald,  Geo.  Warde. 

God  save  the  King. 

SociiTT  ov  United  laidOMBV. 

JPrufoy,  March  SOtA,  1799. 
The  lion.  Simov  Butler  in  the  chair. 
The  following  Letter  was  read  from  the  Chair. 

BIy  dear  Sir;— I  have  to  request  that  you 
will  be  so  good  as  to  lay  the  following  circum- 
stances before  the  Society  of  United  Irishmen, 
as  the  cause  of  my  absence  ffom  that  most 
respectable  body. 

On  the  S9nd  day  of  Feb.  last,  a  complunt 
having  been  made  to  the  House  of  Commons 
by  one  of  its  members,  of  a  breach  of  privilege 
committed  by  mc,  the  House,  without  sum- 
moning me  to  answer  the  complaint,  onlered 
that  I  should  be  immediately  taken  into  cus- 
tody of  the  Sergeant  at  Arms,  and  broiieht 
forthwith  to  the  bar  of  the  House.  The 
Sergeant  at  Arms  informed  the  House,  that  he 
haa  dispatched  three  of  the  messengers  at- 
tending the  House  to  execute  the  order  for 
takin*;  me  into  his  custody ;  one  of  whom 
being  brought  to  the  bar,  inlormed  the  House, 
that  he  went  to  tlie  house  of  Mr.  James 
Tandy,  in  Chancery- lane,  where  he  arrested 
me,  and  showed  me  the  warrant  and  his  au- 
thority;  that  I  went  into  a  parlour,  as  if  for 
my  hut,  but  shut  the  door,  an<l  made  my  es- 
cape, as  he  supposed,  through  a  window.  The 
Housfe  then  resolved,  that  I  bavins  been  ar- 
rested by  a  warrant  from  Mr.  Speaker,  issued 
by  the  order  of  the  House,  ano  having  made 
my  escape  from  the  officer  of  the  House  who 
arrested  me,  was  guilty  of  a  gross  viulatiun  of 
tlie  privileges  of  the  House,  and  resolved, 
that  an  humble  address  be  presented  to  the 
lord  lieutenant,  that  he  would  be  graciously 
.  pleased  to  direct,  that  a  proclamation  might 
issue  fur  apprehending  me,  with  a  promise  of 
reward  for  the  same,  and  that  suid  address  be 
forthwith  presented  to  the  lord  lieutenant  by 
such  members  of  the  House  as  were  of  his  ma- 
jesty's most  honourable  privy  council.  The  ad- 
dress having  been  acconlinglypresented  by  the 
House  to  the  lord  lieutenant,  a  proclamation 


was  instantly  issued  by  the  lord  lieulenuit 
and  council  for  apprehending  me,  with  a  pro- 
mise of  reward  for  the  same.  The  prodaBia- 
tieo  recites  the  iofbmatioo  given  to  the 
House  by  the  Sergeant  et  Anns  and  mesBeo- 
ger,  andthe  resolutiim  of  the  House  subse- 
quent to  the  sane,  but  docs  -not  eet  forth  the 
original  complaint,  or  the  immediate  order 
in  consequence  thereof;  but  directs  the  person 
who  should  apprehend  me,  to  cany  roe  before 
some  of  the  justices  of  the  pence,  or  diJef 
magistrates  of  the  oountj,  lo«rn,  or  place 
where  I  should  be  appreh«adc4,  who  uc  re* 
spectively  required  to  secure  me^nnd  tbocor 

gve  speedy  notice  to  the  Speaker  of  the 
ouse,  the  Sergeant  at  Arms  nttendii^  said 
House,  and  to  the  clerfc  of  the  council,  to  the 
endthatlmiffht  be  forthcoming  to  be  dearth 
or  proceeded  against  according  to  law ;  and  for 
prevention  of  my  escape  into  parts  beyond  seas, 
It  commands  ail  officers  of  the  customs,  and 
other  officers  and  subjects,  of  and  in  the  re- 
s|>ective  ports  and  maritime  towns  and  placa 
within  the  kingdom,  to  be  careful  and  diligpat 
in  the  examination  of  all  persons  thai  should 
pass  or  endeavour  to  pass  beyond  the  seas; 
and  it  also  strictly  commands  all  peraons,  u 
they  will  answer  the  contrary  at  their  perils, 
not  any  ways  to  conceal,  but  to  discover  ac 
to  the  end  that  I  may  be  secured. 

I  have  the  honour  to  be,  dear  sir,  veiy 
truly  and  sincerely  your's, 

March  S6, 1799.      James  NAPPsa  Tavdt. 

P.  S.  I  enclose  you  the  Proclamation  and 
Votes. 

To  the  Hon.  Simon  Butler,  President 
of  the  Society  of  United  Irishmen. 

[The  foregoing  letter  was  ordered  to  be  en- 
tered on  the  Journals  of  the  Society .3 

Resolved,  unanimously,  that  tiic  power  as- 
sumed by  the  House  of  Commons  to  order  the 
Sergeant  at  Arms  to  take  into  custody  a  sub- 
ject of  this  realm,  not  a  member  of  th.it 
House,  upon  a  complaint  made  by  one  of  ib 
members  of  a  breach  of  }»rivilege,  without 
summonin;^  thcjtarty  complained  of,  to  answer 
the  complamt,  is  unwarranted  by  the  laws  of 
the  land. 

Resolved,  unanimously.  That  the  procbuns- 
tion  issued  in  this  case,  is  not  warranted  by 
law. 

Resolved,  unanimously,  Tliat  the  liber^  of 
the  subject  is  violated  in  tlie  person  of  lir. 
Tandy,  that  his  cause  must  now  be  oonsidatd 
as  that  of  the  public,  and  brought  forwaid  lo 
receive  a  judicial  decision. 

Resolved,  unanimously.  That  a  commitlce 
of  secrecy  be  appointed  to  carry  the  lastrinfft- 
tioncd  resolution  into  effect,  and  empowcicd 
to  draw  upon  the  treasurer  fur  such  fiuma  as 
it  may  require  for  that  purpose. 

Signed  by  Order^ 
Tmeo.  Wolfb  Tomb,  F^.- Sec 
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Proceedings  on  the  Trial  of  James  Hadpield,  at  the  Bar 
of  the  Court  of  King's  Beoch,  for  High  Treason,  June  26 : 
40  Geobge  III.  A.  D.  1800.* 


CouBT  OF  Kixo's  Bbbcb  /mm  Wtk  1800. 
Trfemt.^\jati  Ktnym  Chief  Justice ;   Mr. 

Jj|tic«(7riMe;  Mr.  Juiike  XoTtiuf ;  Hr. 
Juiticfl  l»  Blane. 


CouueZ/ar  lU  CnMW.— Mr.  Atlornty  Qi 

' '  '  John  Hitrord,  ftnerwmrdi  lord  Ri 

succesiivdy  ^wakw  of  the  Uouse 


nera/ftir  John  HUrord,  ftnerwmrdi  laid  Re- 
deidalf ;  succesiivdy  ^waker  of  the  Uoua 
orCommons  uid  lord  chuKclloT  of  Ireland]. 


Mr.  SolkUar  Gentral  \w  William  Gnnt, 
aflerwuilsHaiter  of  the  RdU*]. 

Mr.  Lam  [afterwards  lord  ElTeiiboiough  aud 
Chief  Justice  orthe  KingVbeDch]. 

Mr.  GorrM*  [iftenrards  aBaroo  of  the  Ei- 
chequcr], 

Nlr.  Wood  [aflerwards  a  Baron  of  the  £z- 
cbrquerl. 

Mr.  AUott  [afterwards  Chief  Justice  of  the 
KiDg's-bench^ 

SriicHor.~-Jmpk  WhiU,  eeq.  aolicitor  fer 
Ihe  afiurs  of  his  Majesty's  Tressinj. 

Catnutl  anifned/or  tke  Priteutr. — Tie  Iloa. 
Thmat  Erikiue  [afUrwardt  Lord  Chancellor 
Enkiae]. 

Mr.  Se^eant  Betl  [afterwards  a  Judge  of  the 
King's- bench]. 

AiMtant  Catiutl. — Mr.  Kmdb. 

Solicitor.— Mt.  Chmrla  Hvmpkrieu 

The  Court  beingopened.aod  James  HadSeld 
set  to  thebor,  tbejuroisietiinied  bj  the  she- 
riff were  called  over: 

Bice  Davis,  esq.  challenged  bf  tba  pri- 

Samuel  David  IJptnp,  esq.  challenge  hj 
theciowD. 
Hrgor  Rhode,  esq.  challeiiged  hy  the  pii- 

Canin  Jfhode,  esq.  diifleBged  bj  the  pfV 
sorted. 

Jeaie  Busse^  ciq.  challeiwed  I^  the 
soper.  ^ 

Lndce  IRood  esq.  swore. 

Thooiu  Bfldock,  (cnL  swoni. 

IWetAdsr-'— 

WilHaa  ' 


cobpar, 
idKif.'pi 


DT  toeljnnooef', 
Oaidel  mlliiiiu,  I 


Wi»lKif,'^*nbrDker,  ebtHaigpi: 
esq,  challei^l^  th« 


OracD,  eaq.,  e 


Jolin  Otant,  esq.,  sworn, 

JoHd  Hanmi,  tea  dealer.  challeDged  tj  tb« 
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Edward  Frjce,  gent.,  chsllenged  bj  the 
prisoner. 

Joseph  Wigg,  builder,  challenged  by  the 
pri»oer. 

Thomas  Dnice,  stationer  not  a  freeholder. 

Thomas,  Bingham,  cutler,  sworn. 

Richard  Meux,  esq.,  challenged  by  iba  pii- 
Boner. 

John  Blue,  baker,  challenged  by  the  pri- 
sener. 

fiee- 

Webb  Marryat,  esq.,  sworn. 

John  Scott,  coal  merchant,  challenged  by 
the  prisoner. 

Alexander  Brodie,  esq.,  challenged  by  the 
prisoner. 

Matthew  Oliver,  linen  draper,  sworn. 

Stephen  Maberly,  ew}.,  challenged  by  the 
prisoner. 

Thomas  Windle,  esq.,  sworn. 

John  Peny,  esq.  challenged  by  the  pri< 
loner. 

Cbarles  Rich,  esq.,  sworn. 

John  Warren,  esq.,  sworn. 

Joseph  Bird,  esq.,  challenged  by  the  pri- 
sooer. 

Arthur  Shakespear,  esq.  challenged  by  the 
crown. 

Peter  MeUisb,  esq.,  challenged  by  the  pri- 
soner. 

Thomas  Gutlerson,  brawer,  not  a  free* 
holder. 

Joseph  Ainilic,  esq.,  challenged  by  the  pri- 
soner. 

William  Blacknxw.  esq.  swon. 

Andrew  Swt,  aaq-*  cbaUenged  by  the 
crown. 

fnUiam  Clappenoi^  esq.  challenged  by  the 
prisoner. 

Saqnicl  Jvikaoa,  -esq.,  challenged  by  the 
prisoner. 

tbofnaa  Turner  Wealherhcad,  asq.,  not  » 
freoholdsr. 

Vmua  Watson  esq.  tmm. 

xw  nwi-  ■ 

tukeTtood    '  MalthewORver 

Thonas  Batdock  Thomas  Windb, 

Peter  Adains  Charles  Rich   '  ■' 

JohhOrant  jDhnffarrMi     '      , 

TbouwOjigb^  '■    William  Biscloiwer 

WAbSJ«rijat  William  Waison. 

Tbe  Jory  mn  cbt:^  unth'the  pfitonerin 
Ibe  usual  fonu. 
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Mr.  AUoli  opeaed  tht  lacUcUneDt  which 
was  aa  follows: 

Jlirfc/fcfc*'!  The  jurors   for  our  lord   the 

to  vit  S  king  upon  their  oath  present 
that  James  Hadfield  late  of  Westminster  in 
the  county  of  Middlesex  labourer  heing  a  sub- 
ject of  our  said  lord  the  king  not  havmg  the 
fear  of  God  in  his  heart  nor  weighing  the  duty 
of  his  allegiance  but  being  moved  and  seduced 
by  the  instigation  of  the  devil  as  a  false  trai- 
tor asainst  our  said  lord  the  king  his  supreme 
true  lawful  and  undoubted  lord  and  wholly 
withdrawing  the  cordial  love  and  true  and  due 
obedience  fidelity  and  allegiance  which  cver}- 
tnie  and  faithful  subject  of  our  said  lord  the 
Icing  should  and  of  right  ought  to  bear  towards 
our  said  lord  the  king  on  the  fifteenth  day  of 
Mav  in  the  fortictli  year  of  the  reign  of  our 
said  sovereign  lord  George  the  Third  by  the 
grace  t)f  God  king  of  Great  Britain  France 
and  Ireland  defender  of  the  faith  and  so  forth 
at  tlie  parish  of  Saint  Martin  in  the  Fields  in 
the  county  of  Middlesex  maliciously  and  tnd- 
torously  with  force  and  arms  ^c  did  compass 
imagine  and  intend  to  bring  and  put  our  said 
lord  the  king  to  death. 

Ut  Overt  Act. — And  to  fulfil  perfect  and 
bring  to  effect  his  most  evil  and  wicked  trea- 
son and  treasonable  compassing  and  imadna- 
tion  aforesaid  he  the  said  James  Iladficld  as 
such  false  traitor  as  aforesaid  on  the  fifteenth 
day  of  May  in  the  fortieth  year  of  the  rei^ 
aforesaid  at  the  parish  of  Saint  Martin  in  tne 
fields  in  the  countv  of  Middlesex  with  force 
and  arms  maliciously  and  traitorously  did  buy 
obtain  and  procure  and  in  his  custody  and  pos- 
session did  have  and  kei^^p  a  certain  pistol  and 
a  large  quantity  of  gunpowder  and  divers 
leaden  shot  slugs  and  bullets  with  intent 
thcrebv  and  therewith  maliciuuMy  and  trai- 
torously to  shoot  at  assassinate  kill  and  put  to 
death  our  said  lord  the  king. 

Snrf  Overt  Act, — And  farther  to  fulfil  perfect 
and  bring  to  efiect  his  most  evil  and  wicked 
treason  and  treasonable  compassing  and  ima- 
gination aforesaid  he  the  saiu  James  Iladhcid 
as  such  false  traitor  as  aforesaid  on  the  fif- 
tecnth  day  of  May  in  the  fortieth  year  of  the 
reign  aforesaid  at  the  parish  of  Saint  Martin 
in  the  Fields  in  the  county  of  Middlesex  witti 
force  and  arms  maliciously  and  traitorously 
did  secretly  and  clandestinely  arm  himself 
with  a  certain  pistol  charged  and  loaded  with 
gunpowder  and  certain  leaden  slK)t  bullets 
and  slugs  and  did  go  and  repair  so  armed  as 
afureiiaid  to  a  certain  theatre  called  Drurv-lane 
theatre  with  intent  at  and  in  the  same  theatre 
by  and  with  the  said  pistol  so  loaded  as  afore- 
said and  with  which  he  the  said  James  liad- 
field  had  so  armed  himself  as  aforesaid  mali- 
ciously and  traitorously  to  shoot  at  assassinate 
kifl  and  put  to  death  our  said  lord  the  king. 

lird  Overt  -rlc «.— And  farther  to  fulfil  perfect 
and  bring  to  efl'ect  his  most  evil  and  wicked 
treason  and  treasonable  compassing  and  ima- 
gination j^resaid  he  the  said  James  Hadfield 
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as  such  false  traitor  at  aforesaid  on  the  fif- 
teenth day  of  May  in  the  fortieth  year  of  the 
reign  afiiresaid  at  the  parish  of  Saint  Martin 
in  the  Kieldsin  the  county  of  Middlesex  with 
force  and  arms  maliciously  and  traitorously 
did  shoot  oflf  and  discharge  a  certain  pistol 
then  and  there  being  loaded  with  gunpowder 
and  divers  leaden  shots  slugs  and  bullets 
which  he  tlie  said  James  Hadfield  then  and 
there  had  and  held  in  his  right  band  at  the 
person  of  our  said  lord  the  king  with  intent 
therebv  and  therewith  maliciously  and  trai- 
torousfy  to  shoot  assassinate  kill  and  put  to 
death  our  said  lord  the  king  against  the  duty 
of  the  allegiance  of  him  the  said  James  Had- 
field against  the  form  of  the  statute  tn  that 
rase  made  and  provided  and  against  the 
peace  of  our  said  lord  the  king  bis  crown  and 


dignity. 
Mr. 


Attorney  General. — Gentlemen  of  the 
Jury;— The  prisoner  at  the  bar,  James  Had* 
field,  stands  indicted  for  high  treason ;  and 
that  high  treason  is  the  compassing  and  hna- 
gining  the  death  of  the  king— a  cniue  which 
you  nuist  all  feel  to  be  one  of  the  highest  and 
of  the  most  heinous  "nature,  involving  in  its 
probable  consequences  every  thing  ^hich  can 
affect  the  peace  and  happiness  of  the  country. 

Gcntlcuien,  the  overt  acts  of  this  treason, 
which,  according  to  the  law,  are  to  be  alleged 
in  the  indictment,  are  all  directly  aimed  at  the 
person  of  the  king;  the  prisoneifis  charged  with 
procuring  and  keeping  m  his  custody  a  pistol 
for  that  purpose ;  he  is  charged  with  going  to 
the  Theatre  Iloyal  in  Drury  Lane  armed  with 
that  pistol  loaded  for  the  purpose ;  and,  finally 
he  is  charged  with  having  fired  that  pistol  at 
the  person  of  the  king. 

Gentlemen,  upon  this  subject,  which  has 
much  engrossed  conversation,  yon  probably 
have  heard  many  things: — it  will  be  your 
duty  to  discharge  from  your  minds  every 
thing  which  vou  nave  heard  upon  the  subject, 
to  attend  solely  to  the  evidence  zchich  vill  mm 
l>e  given  to  you  wpon  OB,ihf  and  upon  that  evi- 
dence to  decide.  If,  in  stating  to  you  that 
evidence,  I  should  err,  you  will  be  able  to  cor- 
rect me  by  the  observations  which  you  will 
make  upon  that  evidence.  I  shall  endeavour 
to  state  it  to  you  shortly,  but  truly,  for  no 
purpose  Ixit  to  lead  you  to  the  right  under- 
standing of  the  evidence  as  it  sh:ul  be  deli- 
vered to  yuu,  and  to  enable  you  to  embrace 
within  your  view  the  tendency  of  the  differ- 
ent parts  of  it  as  they  shall  be  civcn  to  you. 

Gentlemen,  the  tacts,  I  think,  will  be  prov- 
ed distinctlv  and  plainlv; — namely,  that  on 
the  15th  of*  May  last,  when  his  majesty  went 
to  the  Theatre  Royal  in  Dniry  Lane,  at  the 
moment  of  his  entering  into  the  theatre  and 
advancing  to  the  front  of  that  box  in  which 
his  majesty  sits,  the  prisoner  at  the  bar,  who 
was  then  in  the  pit,  a  little  removed  from  the 
centre  of  the  pit,  farther  from  the  box  where 
his  majesty  stood  (in  a  position,  therefore, 
which  enabled  him  to  take  a  \cry  direct  view 
of  tluit  box  which  you  will  recollect  is  a  little 
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elevated),  ffoi  upon  the  bench  u|K>n  which  he 
had  been  siUing»  drew  a  nistol  wliich  he  had 
before  conceal^,  and  uischarged  it  at  the 
person  of  the  king :  Providence  warded  off 
the  blow,  and  it  so  liappened  tliat  the  shigs 
with  which  it  willappear  the  pistol  was  loaded 
struck  different  parts  of  the  box  very  near  the 
person  of  liis  miuesty,  but  happily  hurt  no 


one. 


Gentlemen,  the  crime  with  which  the  pri- 
soner ? lands  charged  is  tlie  compassing  aod 
imagining  the  death  of  the  king;  fur  the  law 
has  made  that  imagination  of  the  mind  a 
crime  in  the  Case  of  the  king  when  it  is  demon- 
stratcd  by  any  overt  act ;  but  even  in  the  case 
of  maliciously  firing  a  pistol  at  any  person  the 
law  has  thought  fit  to  make  that  demonstra- 
tion of  a  wicked  intent  a  capital  offence,  who- 
ever shall  be  the  object  of  it. 

The  evidence  that  will  bo  piven  to  you,  will 
prove  to  vou  clearly  and  distinctly  the  facts 
which  I  (lave  stated.  I  shall  albo,  gentle- 
men, produce  evidence  to  show  to  you  the 
conduct  of  the  prisoner,  from  the  time  when 
it  can  be  clearly  shown  that  he  was  possessed 
of  that  pistol  which  it  is  alleged  as  the  first 
overt  act  that  he  procured,  and  the  put  chase 
that  he  made  (as  far  as  evidence  can  oe  given 
ofthat  fact)  of  the  gunpowder.  With  respect 
to  the  slugs  [  can  give  you  no  evidence,  be- 
cause from  the  appearance  of  the  slugs,  which 
will  be  produced,  you  will  perceive  that  it  is 
most  probable  they  were  procured  by  himself 
(whicn  they  easily  might  be)  in  his  business, 
which  was  that  of  a  silver  spoon  maker,  ana 
in  which,  as  I  understandi  lead  is  occasionally 
used. 

Gentlemen,  I  shall  trace  the  prisoner  from, 
I  think,  about  two  o'clock  of  tnal  day,  when 
vou  will  find  he  had  two  pistols ;  one  of  them 
lie  left  at  a  house  which  will  be  mentioned  to 
vou,  the  other  he  took  with  him.  I  shall  trace 
him  before  he  went  to  the  theatre:  I  shall 
show  the  conversations  which  he  then  had 
with  respect  to  his  intentions  of  going  to  the 
theatre; — I  do  not  mean  declaring  any  intent 
of  the  purpose  with  which  he  was  going  there, 
but  declaring  his  intent  of  going  there ;  so  that 
it  willappear  to  you  that  his  going  there  was  a 
deliberate  act,  1  sh^l  show  to  you,  that  when 
he  was  there,  he  concealed  the  pistol  he  had 
about  him,  and  that  the  persons  who  were  im- 
mediately near  him,  were  not  in  the  least 
aware  that  he  was  so  armed,  until  the  moment 
when  he  raised  himself  upon  the  bench  and 
discharged  tlie  pistol  at  the  person  of  the  king ; 
at  that  moment,  as  you  may  readily  imagine, 
every  person  around  him  was  eager  to  seize 
him  :  the  pistol  was  dropped,  and  the  prisoner 
was  seized;  he  was  conveyed  over  the  divi- 
sion between  the  pit  and  the  orchestra ;  he 
WHS  conveyed  to  a  room  under  the  stage,  and 
I  shall  sliow  to  you  what  passed  i^pon  that  oc- 
. cation,  and  the  view  with  which  I  shall  do  this 
1  will  state  to  you. 

Gcntlemen/thc  fact  of  l.is  firing  the  pistoT 
at  the  king  will  be  so  clearly  to  distinctly  and 


so  manifestly  proved,  that  there  can  be  no 
doubt  (k  his  guilt,  if  some  excuse  cannot  be 
offered :  from  circumstances,  I  must  presume, 
that  the  excuse  which  will  be  offered  is,  that 
the  prisoner  at  the  bar  labours  under  the  mis- 
fortune of  insanity.  Gentlemen,  it  will  be  my 
duty  to  explain  to  you,  under  the  correction 
of  the  Court,  what  I  conceive  to  be  the  law  of 
this  country  upon  this  subject.*  I  apprehend, 
that  according  to  the  law  of  this  country,  if  a 
man  is  completely  deranged,  so  that  he  knows 
not  what  he  does,  if  a  man  is  so  lost  to  all 
sense,  in  conse({ucnce  of  the  infirmity  of  dis* 
ease,  that  he  is  incapable  of  distinguishing 
between  good  and  evil — that  he  is  incap- 
able of  forming  a  judgment  upon  the  con- 
sequences of  the  act  which  he  is  about  to 
do,  that  then  the  mercy  of  our  law  says,  he 
cannot  be  guilty  of  a  crime.  It  says  he  cannot 
be  guilty  of  a  crime,  for  this  reason ;  because 
the  WILL,  to  a  certain  degree,  is  of  the  essence 
of  the  crime.  1  f  a  man  dues  an  act  ignorantly 
— that  is,  if  in  the  doing  of  that  which  is  iier- 
fectly  lawful,  without  knowing  it,  he  docs 
that  which  is  unlawful ;  for  instance,  if  dis- 
charEing  a  pistol  for  a  lawful  purpose,  by  mere 
accident,  that  pistol  should  have  destroyed  a 
man,  he  could  not  be  deemed  guiltv  of  mur- 
der, because  he  had  no  intent  whatever  of 
doing  that  which  was  the  result  of  his  act; — 
but  it  would  be  a  grievous  thing  for  the  salety 
of  all  persons  in  this  country',  if  men  who  oc- 
casionallyjabour  under  insanity  should  there- 
fore be  held  excused,  whatever  crimes  they 
may  commit. 

Gentlemen,  in  the  case  of  idiots — of  those 
who  are  afflicted  by  the  absolute  privation  of 
reason,  so  that  the  person  knows  not  what  he 
does  and  never  has  known — a  man  of  that 
description  stands  excused,  because  heaven 
has  not  blessed  him  with  that  use  of  the  fa- 
cultv  of  reason  which  enables  him  to  distin- 
guish between  right  and  wrong.  An  infant, 
a  child  who  lias  not  attained  the  maturity  of 
reason  which  enables  him  to  exert  the  faculty 
as  it  ought  to  be  exerted,  is  also  excused,  be- 
cause he  is  not  able  to  distinguish  between 
right  and  wrong: — a  madman,  labouring 
under  the  extreme  of  the  disorder  when  in  a 
phrenzy,  or  a  person  who  is  suffering  the  se- 
verity, for  instance,  of  a  violent  fever,  may 
do  an  act  of  which  he  is  perfectly  unconscious, 
and  for  which,  therefore,  he  cannot  be  deemed 
to  be  responsible.  But  when  it  is  to  he  consi- 
dered in  a  court  of  criminal  justice  what  is  the 
result  of  the  act  that  has  been  done,  the  jury 
who  are  to  try  the  person  accused  for  that  act, 
are  to  weigh  the  degree  ofditcretion  which  the 
person  accused  possessed. 

If  it  were  alleged  that  a  person  was  an  idiot, 
^ou  would  try  what  is  tlie  ordinary  degree  o( 
faculty  of  his  mind ;  you  would  see  whether, 
in  the  ordinary  intercourse  of  life,  he  had  the 

♦  See  the  case  of  John  Frith  for  Hiifh  Trea- 
son, vol.  2^  p.  307,  and  the  case  of -^ir  A» 
Gordoa  Kinloch  for  murder^  vol.  25,  p.  891. 
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captcity  to  distinguish  8o  faras  would  enable 
him  to  tee  wbetlicr  that  which  he  had  done 
was  right  or  wrong;  persons  of  extremely 
wejk  tihderstanding  have  committed  crimes, 
and  have  suffered  tor  those  crimes,  though 
their  understanding  was  below  the  ordinary 
level  of  the  understandings  of  mankind ;  but 
the  juric!!  have  found  that  they  possessed  that 
Competent  understanding  which  enabled  them 
to  discern  good  from  evil ;  and  if  they  had 
that  degree  of  understanding,  the  peace  of  the 
world  requires  that  they  should  be  criminally 
responsible  for  the  acts  that  they  do. 

In  the  case  of  a  child,  you  measure  his  ca- 
pacity in  the  same  manner ;  it  is  not  the  uge 
of  the  child,  but  the  ampacity  of  the  child,  and 
you  judge  of  it  principally  from  that  which  he 
did  at  the  moment  ot  the  fact  with  which  he 
stands  charged ;  for  instance,  if  a  child  having 
done  a  criminal  act,  shows  a  consciousness 
that  he  has  done  wrong;  if  he  endeavours  to 
conceal  it ;  if  he  docs  traU  which  demonstrates 
that  although  he  had  not  a  complete  view  of 
the  subject — he  did  not  understand  the  enor- 
mity ot'  his  guilt— he  did  not  see  it  in  all  its 
consequences  as  a  person  possessed  of  a  coro- 

Slctc  mature  undcrstandine  would  do— vet  if 
e  possessed  that  degree  of  sense  which  en- 
abled him  to  judge  whether  the  act  which  he 
was  committing  was  right  or  wrong,  that  has 
constantly  been  held  suflicient  to  induce  a  jury 
to  find  infants  of  very  tender  ^ears  guilty  of  of- 
fences^—Gentlemen,  I  conceive  that  the  law  of 
this  country  states  it  to  be  so  in  the  case  of 
persons  labouring  under  that  disorder  which  is 
commonly  called  lunacy,  that  is,  a  person 
who  is  occasionally  insane  but  has  lucid  inter- 
vals. The  law  I  take  to  be  clearly  and  distinctly 
laid  down  by  those  authorities  for  whom  we 
have  professionally  the  greatest  respect-  bv 
those  for  whom  in  the  succession  ot  ages  all 
that  have  stood  in  the  place  in  which  we  stand 
have  had  res|>ect. 

My  lord  chii^f  justice  Coke,  in  laying  down 
the  law  upon  this  subject,  is  very  clear  and 
very  precise;  he  states,  in  his  IMeas  of  the 
Crown,  that  "  he  that  is  non  compot  mentis, 
and  totally  deprived  of  all  compassings  and 
imaginations,  cannot  commit  high  treason  by 
compassing  or  imagining  the  death  of  the 
king ;  for  furiosus  tolo/urare  punitur  ;  but  it 
must  be  an  absolute  madness,  and  a  total  de- 
privation of  memory." — My  lord  chief  justice 
liale,  in  commenting  upon  the  passage,  ob- 
serves, that  the  true  rule  is,  to  judge  in  the 
same  way  in  which  you  would  judge  with  re- 
spect to  an  infant,  whether  there  was  that 
competent  degree  of  reason  which  enabled  the 
person  accused  to  judge  whether  he  was  doing 
right  or  wrong;  he  says  that  the  passage  in 
my  lord  Coke  is  general ;  the  quahticatiun  he 
conceives  to  be  that  which  I  have  stated ;  and 
in  cases  which  have  come  before  the  Court  at 
diflerent  times  such  have  been  the  dcsisiuns. 
There  are  two  very  memorable  cases  in  that 
collection  of  criminal  law,  which  is  commonly 
called  the  State  Trials ;  one  of  these  is  the  ease 
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of  a  person  of  the  name  of  Edward  Araold,^ 
who  was  indicted  at  Kingston  assises,  in  the 
year  1723,  before  Mr.  Justice  Tracy,  for  ma* 
Uciously  shooting  at  my  lord  Onslow.  That 
Arnold's  mind  was  deranged  there  could  be  no 
doubt ;  that  it  was  deranaedeven  with  respect 
to  my  lord  Onslow  bimsuf ;  that  he  had  mis- 
conceived some  acts  of  my  lord  Onslow's  in  a 
very  extravagant  manner,  there  can  be  no 
doubt ;  but,  gentlemen,  what  was  it  that  was 
opened  to  the  Court  upon  that  prosecutioii  ? 
That  he  had  a  steady  and  eesolvte  desigv, 
amd  vsed  all  psopek  meaks  to  effect  it  ; 
that  was  considered  bv  the  counsel  [Serjeant 
Cheshire]  who  openod  the  case  to  the  jury, 
as  that  which  it  w^  necessary  to  show,  in 
order  to  demonstrate,that  this  man  (whatever 
might  be  at  times  the  state  of  his  mind)  at  the 
time  when  he  did  this  act  tiadso  far  posses* 
sion  of  his  mind,  as  to  form  a  steady  and  re- 
solute design,  and  to  use  all  proper  means  to 
eflect  it.  The  Court,  in  summing  up  to  the 
jury  in  that  case,  stated  that  "  the  shootine 
my  lord  Onslow  (which  was  the  fact  for  which 
the  prisoner  was  indicted)  was  proved  beyond 
all  manner  of  contradiction;  but  whether  that 
sliooting  was  malicmtt  was  the  question,  and 
that  depends  upon  the  sanity  of  the  roan." 
l*he  question  which  Mr.  Justice  Tracy  upon 
that  trial  stated  was,  <*  whether  the  man  had 
the  use  of  his  reason  and  sense  ? — if  he  was 
under  the  visitation  of  God,  and  could  not 
distinguish  between  good  and  evil,  and  did 
not  know  what  he  did,  though  he  committed 
the  greatest  offence,  yet  he  coukl  not  be  guil^ 
of  any  offence  against  an;^  law  whatsoever.  If 
a  man  be  deprived  of  his  reason,  and  conse- 
quently of  his  intention,  he  cannot  be  guilty." 
But,  gentlemen,  you  observe,  that  on  the 
other  side  we  must  be  very  cautious ; — it  is 
not  every  frantic  and  idle  humour  of  a  man 
that  willexempt  him  fpom  justice,  and  the 
punishment  of  the  law ;  a  man  must  be 
totally  deprived  of  his  understanding  and  me- 
mory, and  who  doth  not  know  what  he  is 
doing  any  more  than  an  infant,  than  a  brute, 
or  a  wild  beast ;  such  an  one  is  never  the  ob- 
ject of  punishment.  Therefore,  says  he,  in 
his  address  to  the  jury,  I  must  leave  it  to  your 
consideiation,  whether  the  condition  this  man 
was  in,  as  it  is  represented  to  you  on  one  side 
or  the  other,  doth  show  a  man  who  knew 
what  he  was  doing,  and  was  able  to  distinguish 
whether  he  was  doing  goo<l  or  evil.  That* 
gentlemen,  was  the  manner  in  which,  upon 
this  trial,  Mr.  Justice  Tracy  thought  it  his 
duty  to  state  the  law  to  the  jury ;  the  law  as 
stated  by  him  has  never  been  contradicted, 
but  has  always  been  adopted  :  the  jury  pro- 
nounced a  verdict  of  guilty : — unquestionably 
the  man,  at  the  instance  and  intercession  of 
the  noble  lord  who  had  been  the  object  of  the 
attack,  was  respited ;  and  he  remained  in  pri- 
son thirty  years,  imtil  his  death,  under  that 
respite. 

•  Vol.  16,  p.  693. 
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GcntlcmcD,  another  case  to  which  I  shall 
call  your  attention,  is  one  which  probably  has 
already  occurred  to  your  minds,  I  mean  the 
case  of  my  lord  Ferrers.*  That  my  lord 
Ferrers  ocoibionally  laboured  under  the  mis- 
fortune of  insanity,  there  can  be  no  doubt : 
he  had  murdered  a  person  of  the  niimc  of 
Johniton,  his  steward — he  had  done  it  deli- 
berately, sliootin^  him  in  a  room  in  his  own 
house ;  the  situation  of  the  roan  after  he  was 
shot,  and  till  the  time  of  his  death— the  fact 
of  his  being  alone  in  the  room  with  nay  lord 
Ferrers,  and  other  facts  which  were  sufficient 
demonstration  of  the  guilt  of  murder,  sup- 
posing my  lord  Ferrers  to  be  an  object  of  pu- 
nishment, were  clearlv  and  distinctly  proved. 
It  was  allescd,  that  the  consequence  of  that 
fact,  uameTy,  that  It  was  munler,  did  not  fol- 
low ;  because  my  lord  Ferrers  was  incapable 
of  knowing  what  he  did,  that  he  laboured 
under  the  misfortune  of  insanity,  and  there- 
fore was  not  capable  of  formine  a  proper  judg- 
ment upon  the  act  which  he  did. 

Gentlemen,  upon  that  occasion,  all  the  au- 
thorities were  gone  through  by  the  periton 
who  then  filled  the  oflice  of  solicitor  general 
to  his  majesty,  in  a  most  solemn  trial  before 
the  peers  of  parliament— every  assistance  was 
had  upon  that  trial,  and,  therefore,  what 
passed  upon  that  trial  must  be  considered  as 
tlie  most  complete  establishment  of  the  law 
upon  the  subject.  The  law  as  laid  down  by 
my  lord  Coke— as  laid  down  by  my  lord  ilale, 
and  as  I  have  taken  the  liberty  of  stating  it  to 
you,  was  stated,  was  urged,  was  commented 
upon  with  infinite  ability  by  the  learned  gen- 
tleman who  then  stood  as  counsel  for  the 
crown  upon  that  prosecutk>n ;  and  it  was  in- 
sisted, that  it  was  not  necessary  that  a  person 
committing  a  crime  should  have  the  full  and 
complete  use  of  his  reason,  but,  as  my  lord 
Ilale  emphatically  expresses  himself,  a  cov- 
PETEWT  USE  OP  IT ;— whether  he  had  that  use 
of  it  which  was  sufficient  to  have  restrained 
those  passions  which  produced  the  crime;  and 
that  ir  there  he  thought,  design,  and  faculty 
to  distinguish  the  nature  of  actions,  to  dis- 
cover the  difference  between  moral  good  and 
evil,  then,  upon  the  fact  of  the  offence 
proved,  the  judgment  of  the  law  must  Uke 
place. 

Gentlemen,  to  the  law  thus  laid  down  upon 
that  trial,  all  the  judicial  authorities  in  the  king- 
dom  must  be  deemed  to  have  given  their  as- 
sent; the  judges,  sitting  there  as  the  assistants 
of  the  House,  heard  the  law  so  laid  down ;  and 
if  such  was  not  the  law,  it  was  their  duty  to 
have  declared  the  contrary.  The  Lords,  with 
one  voice,  found  my  lord  Ferrers  guilty  of  the 
oflfence  wherewith  he  was  charged,  judging  of 
his  capacity  aiiKe  mamentf  not  whether  at  any 
former  times  he  had  been  deraneetl  in  his 
mind ;  not  whether  he  was  one  ot  those  un- 
fortunate persons  who  labour  under  the  afflic- 
tion of  insanity,  that  is,  of  occasional  insa^ 

•  Vol.  19,  p.  035. 
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nity  with  kicid  intervals— if  there  is  «  total 
and  absolute  insanity  and  deprivatkm  of  the 
mind,  there  can  be  no  doubt  the  suflcrer  can- 
not be  guilty  of  the  offence— but  whether  at 
the  time  he  had  that  capacity  of  mind  which 
was  capable  of  forming  intention,  wliether  he 
weighed  the  motives,  proceeded  deliberately, 
and  knew  the  conseouences  of  what  he  did. 

Gentlemen,  I  think  you  will  find,  that  the 
prisoner  at  tlie  bar,  whatever  may  have  been 
at  timet  the  situation  of  his  mind,  was,  at  the 
time  he  committed  this  act,  at  least  so  far 
possessed  of  it  as  to  have  that  competent  de- 
gree of  reason  whieli  my  lord  ilale  says  is  ne- 
cessary to  make  a  man  guilty  of  the  offence. 
He  had  been  in  the  army,  he  had  been  dis- 
charged from  it,  and  I  believe  he  was  so  dis- 
chareed  partly  on  account  of  the  state  of  his 
mind.  Gentlemen,  that  degree  of  sound 
mind  which  is  necessary  for  a  person  in  such 
a  situation,  is  very  different  from  that  which 
I  have  been  observing  upon  to  you.  For  the 
purpose  of  dischargjinc;  any  contt^mt  duty,  a 
conttant  smnHy  of  mind  is  necessary.  There 
•re  also  deerees  of  sanity  necessary  for  differ- 
ent acts:  if  a  man  is  called  upon  to  make  a 
contract,  he  must  have  ttiut  capacity  of  mind 
which  will  enable  him  to  embrace  all  the  par- 
ticulars of  that  contract,  to  weigh  that  which 
he  is  to  give  against  that  which  he  is  to  re- 
ceive, and  f)erha[)s  he  may  not  be  sufficient 
even  in  point  of  information  to  form  a  judg- 
ment upon  that  subject ;  if  he  is  to  make  a 
disposition  of  his  effects  by  testament,  it  re- 
quires at  least  a  certain  degree  of  continued 
sanity  of  mind  to  enable  him  to  make  that 
disposition ;  but  upon  that  head,  it  has  been 
held,  over  and  over  again,  that  persons  who 
a  moment  before  have  necn  in  such  a  state  of 
fury  that  it  has  been  necessary  to  restrain  them 
by  putting  that  force  upon  them  which  is  ordi- 
narily  usot  in  those  cases,  yet  recovering  in 
the  shortest  space  of  time  the  use  of  their  rea- 
son, so  as  to  enable  them  to  understand  the 
act  that  they  were  doing,  that  act  has  been 
held  to  be  valid,  and  to  be  a  sufficient  disposi- 
tion of  their  property.  But  with  respect  to 
the  commission  of  a  crime,  I  do  conceive  that 
the  degree  of  sanity  which  may  be  necessary 
even  to  give  validity  to  a  testamentary  act, 
much  less  to  a  matter  of  con  tract  for  disposing 
of  a  man's  property  in  his  life  time,  is  neces- 
sary for  the  purpose  of  enabling  a  jury  of  the 
country  to  pronounce  a  man  guilty  of  a  crime. 
A  child  cannot  dispose  of  his  property  in  any 
manner  whatever,  and  no  man  would  think 
he  had  a  capacity  for  that  purnose ;  but  he 
has  a  sufficient  capacity  to  be  guilty  of  a  crime. 
Why  ?  Because  there  is  a  natural  impression 
upon  the  mind  of  man,  of  the  distinction  be* 
tween  good  and  evil,  which  never  entirely 
loses  hold  of  the  mind  whilst  the  mind  has 
any  capacity  whatever  to  exert  itself— nothing 
but  total  and  absolute  debility  deprives  the 
mind  of  any  man  of  that. 

Gentlemen,  when  the  evidence  will  detail 
to  you  the  conduct  of  the  prisoner,  yru  will 
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find  him  acting  as  other  mto  would  do  upon 
similar  occasions ;  ]^ou  will  6nd  that  he  cau- 
tiously lef\  one  of  his  pistols  behind  hinif  for 
a  reason  tchich  ke  himseff  &uigned ;  he  was 
capable,  therefore,  of  assignir.g  a  reason  for 
the  art  which  he  was  then  doing, — you  will 
find  him  going  to  the  place  where  he  pur- 
chased the  eunpowder  which  he  made  use  of — 
you  will  find  that  he  conducted  himself  there 
like  any  other  man — that  he  was  capable  of  a 
contract  to  that  extent,  which  indeed  no  man 
would  have  an  idea  that  he  was  not  capable 
of;  that  is  capable  of  discerning  what  was 
the  article  he  wanted,  and  what  was  the  price 
that  he  was  to  pay  for  it. 

Gentlemen,  you  will  find  him,  in  conver- 
sation with  different  people,  stating  his  inten- 
tion to  go  to  the  play ;  stating  afterwards  that 
he  was  going  to  the  play ;  so  that  he  had 
clearly  conceived  in  his  mind  the  deliberate 
purpose  of  going  to  the  play.  You  will  find 
nim  conversing  with  those  persons  upon  the 
•ubiecty  representing  himself^ as  unable  tostay 
with  them,  being  obliged  to  go  upon  the  busi- 
ness which  he  then  had  in  namf.  When  he 
came  to  the  theatre,he  had  that  use  of  his  un- 
derstanding which  enabled  him  to  procure  the 
admission;  he  had  that  use  of  his  understand- 
ing, which  enabled  him  to  place  himself  in 
that  part  of  the  theatre  most  nt  for  his  purpose, 
namely,  the  pit,  at  a  small  distance  from  the 
orchestra,  a  little  removed  fW>m  the  centre ; 
where  he  had  the  most  complete  view  of,  and 
the  most  complete  aim  at  that  box  in  which 
his  mi^sty  was  to  be.  The  faculties  of  the 
mind  were  used  for  all  these  purposes,  and 
must  have  been  used.  He  had  a  competent 
degree  of  reason  to  distinguish  upon  all  these 
particulars,  and  he  did  distinguish.— After 
persons  came  about  him  in  the  theatre,  he  had 
that  degree  of  reason  which  prompted  him  to 
conceal  the  pistol — which  prompted  him  to 
conduct  himself  quietly,  orderly,  and  with  all 
that  sobriety  which  a  person  patiently  wait- 
ing for  the  representation  of  a  piece  upon  the 
stage  ordinarily  uses. 

Uentlemen,  when  his  majesty  entered  the 
box,  and  the  prisoner's  dreadful  purpose  was 
to  be  put  in  execution,  you  will  find  nim  tak- 
ing the  utmost  advantage  for  that  purpose,  by 
raising  himself  upon  the  seat,  which,  elo'at- 
ing  him  above  every  other  person,  enabled 
him  to  accomplisli  his  purpose  undisturbed. 
If  he  had  stayed  below,  his  arm  might  have 
been  struck  down  the  moment  he  raised  it ; 
when  he  stood  upon  the  seat,  he  was  above 
every  boily  near  him,  and  therefore  could  the 
more  readily  effect  his  purpose.  There  is 
thought,  design,  and  contrivance  in  this ;  and 
he  had  a  mind  equal  to  that  thought,  equal 
to  that  design,  equal  to  that  contrivance ;  he 
knew  whether  or  not  it  was  advantageous  to 

I  dace  himself  in  that  situation;  can  you  be- 
ieve  that  he  did  not  know  the  consequence  of 
the  act  which  he  was  about  to  do?  He  fired 
in  that  direction ;  the  slugs  struck  against 
parts  of  the  box;  but  such  was  the  interposi- 
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tion  of  Providence,  that  th^  did  no  mischief; 
they  were  directly  aimed  at  the  spot  in  which 
his  majesty  was,  but  one  struck  upon  the 
side,  and  the  other,  1  believe,  over  that  box. 
After  he  had  done  the  act,  he  dropped  the 
pistol;  that  mi^hthave  been  involuntary;  at 
the  same  time,  it  has  somewhat  the  appear- 
ance of  design.  He  was  hurried  over  the  par- 
tition between  the  pit  and  the  orchestra,  and 
he  was  then  in  Uie  kind  of  heat  and  agitation 
which  naturally  prevails  on  such  occasions. 
He  was  asked  what  could  prompt  him  to  do 
what  he  did.  Gentlemen,  those  who  saw  him 
at  that  moment  will  describe,  how  far  be  ap- 
peared to  them  to  be  in  the  possession  of  his 
understanding,  and  conscious  of  the  act  that 
he  had  done,  and  of  the  consequence  of  that 
act— that  he  knew  that,  by  Uie  law,  his  life 
was  forfeited. 

Gentlemen,  you  will  have  no  doubt,  when 
the  evidence  is  detailed  to  you  as  it  is  repre- 
sented to  me,  that  before  the  act,  at  the  time 
of  the  act,  and  afler  the  act,  he  had  that  de« 
gree  of  understanding  which  enabled  him  to 
form  a  judgment  of  that  which  be  proposed  to 
do,  of  that  which  he  did,  and  of  that  which  he 
had  designed.  When  a  man  has  that  degree 
of  understanding,  however  deranged  his  state 
of  mind  mav  have  been  at  other  times,  the 
law  says,  and  the  safety  of  the  worid  requires, 
that  he  should  be  responsible  to  justice  tor  the 
act  which  he  has  so  done—as  responsible  as 
an  infant,  as  responsible  as  a  person  of  weak 
understanding,  but  who  yet  has  that  degree 
of  understanding  suflEkient  for  these  pur- 
poses. 

Gentlemen,  this  is  the  evidence  which  I 
have  to  offer  to  vou,  and  this  is  what  I  con- 
ceive to  be  the  law  upon  the  subject.  We 
must  all  feel  happy,  that  the  act  which  forms 
the  charge  of  guilt  against  the  prisoner,  had 
not  that  dreadml  effect  which  it  might  have 
had;  but,  gentlemen,  though  providentially 
his  majesty's  life  was  saved,  yet  it  is  impor- 
tant to  the  purposes  of  justice,  to  the  purposes 
of  general  safety,  as  well  as  to  the  particular 
safety  of  whoever  in  this  country  may  wear 
the  crown,  that  it  should  be  known  and  un- 
derstood, that  a  man  who  perhaps  may  be  at 
some  times  derangecl,  and  who  may  never 
perhaps  perfectly  recover  the  sanity  of  his 
mind,  so  as  to  make  him  such  as  a  man  who 
had  never  laboured  in  anj^  degree  under  that 
infirmity,  mav  yet  be  guilty  of  crimes,  and 
may  be  punisned  for  those  crimes.  So  the 
jury  thought,  so  the  Court  thought,  when 
Arnold  was  tried  for  shooting  at  my  lord  On- 
slow ;  so  the  highest  judicature  in  the  king- 
dom thought,  wnen  they  condemned  to  deaui 
my  lord  Ferrers;  and  so  the  highebt  authori- 
ty in  the  kingdom  thought,  when  he  suffered 
execution  to  pass  according  to  tliat  judgment. 
Gentlemen,  with  this  observation  I  wdl  lay 
the  case  before  you.  I  trust  I  have  neither 
over-stated  the*  facts  nor  the  law;  if  I  have 
over- staled  the  factb,  in  any  particular,  you 
will  be  able  to  correct  me  as  the  evidence  is 
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produced  ;  if  I  have  over-stated  the  law,  I 
shall  receive  the  correction  which  I  ouj ' '  ^ 
receive  from  the  place  from  which  I  oug 
receive  it. 

Evidence  for  toe  Crown. 

Mr.  Jotepk  Calkin  sworn.— Exaraioed  by  Mr. 
Solicitor  General, 

You  belong,  1  believe,  to  the  musical  band, 
at  Druiy-lane  theatre?— I  do. 

Were  you  in  the  theatre  on  Thursday  the 
15th  of  May? — I  was. 

In  what  part  ? — ^The  lower  end  of  the  or- 
chestra, the  opposite  end  to  where  his  ma- 
jesty sits,  with  my  back  towards  the  stage, 
and  my  face  to  the  audience. 

Oiti  you  see  the  prisoner  there  ? — At  the 
moment  when  the  pistol  was  fired  I  did. 

Relate  what  you  saw  the  prisoner  do  ? — ^Tbc 
moment  his  majesty  comes  into  his  box,  it  is 
the  usual  custom  for  the  audience  to  rise  up : 
and  at  the  moment  his  majesty  came  in,  1 
looked  up  towards  the  box,  and  turned  my 
eyes  towards  the  audience;  when  the  au- 
dience were  rising,  I  saw  this  man  above  all 
the  rest,  with  a  pistol  in  his  hand ;  the  yh\o\ 
was  pointed  to  his  majesty's  box,  and  as  it  ap- 
peared to  me  towards  his  ms^esty's  person. 

Had  you  a  distinct  opportunity  of  seeing  the 
pistol  while  it  was  in  that  position? — I  had. 

Then  it  remained  pointed  for  some  space  of 
time? — He  pointed  it;  it  instantly  was  dis- 
charged, ana  the  pistol  dropped  almost  in- 
stantly. 

Was  it  held  steadily  .^— Very  steadily. 

Was  it  dropped  on  the  ground  ? — ^It  fell  on 
the  ground,  I  imagine. 

What  happened  afterwards? — ^Everybody 
in  the  pit  wished  to  secure  him ;  I  put  my  in- 
strument down,  I  do  not  know  where ;  I  ^t 
upon  my  desk,  and  assisted  in  pulling  him 
over  the  orchestra,  and  I  never  quitted  sight 
of  him  till  he  was  brought  into  our  room  un- 
der the  stage,  where  he  was  examined.  Mr. 
Sheridan  came  down,  and  his  royal  highness 
the  duke  of  York. 

Did  ywk  hear  the  prisoner  say  any  thing, 
immediately  af\er  Irif  being  brought  into  the 
room?— When  his  royal  highness  came  in,  he 
said — **  Ood  hlen  your  royal  highneu ;  I  like 
you  very  well ;  you  are  a  good  fellow ;  but  thit 
it  noi  the  worst  thai  it  brewing :  you  need  not 
be  turprised  at  thit,  for  thit  tt  not  the  wortt 
that  it  brewing^— ^f  words  to  that  effect. 

Mr.  John  Holroyd  sworn. — Examined  by 


Were  you  in  the  pit  of  Druir-lane  theatre, 
on  Thursday  evening  the  15th  of  May? — I 
was. 

Did  you  sit  near  the  prisoner  at  the  barP— 
I  accompanied,  some  friends  tlitere ;  I  was  se- 
paurated  from  those  friends  iti  setting  in ;  the 
prisoner  made  iiray  for  me,  and  I  sat  next  to 
nim. 

How  long  did  you  sit  by  him,  before  bis 
majesty  entered  the  theatre  ?-^I  coneeive, 
about  three  quarters  of  au  hour. 
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Did  you  observe  any  thing  particular  in  his 
behaviour,  durine  those  three  quarters  of  an 
hour  you  sat  by  him?— I  did  not:  I  did  not 
exchange  a  word  with  him. 

Did  you  observe  any  thing  particular  in  his 
countenance  or  gestures  during  that  time? — I 
remarked  to  a  friend  that  sat  next  to  me  that 
he  was  a  pitiable  obiect,  from  the  severe 
wound  he  had  upon  his  cheek,  and  the  ap- 
pearance of  a  ball  extracted  from  his  temple. 

Did  he  make  room  for  you  or  in  any  man- 
ner accommodate  you  iii  taking  your  place  in 
the  theatre?— I  was  separated  from  my 
friends  in  getting  in;  when  I  got  into  the 
theatre  I  looked  round  to  see  where  my 
friends  were ;  there  was  no  room  there  for  me ; 
I  asked  him  if  he  would  be  so  good  as  make 
room  for  me,  he  obligingly  did. 

Did  he  merely  make  way  for  vou,  or  say 
any  thing?— I  think  he  said  **  willingly,  sir/' 
and  he  made  room  to  accommodate  me. 

Did  his  countenance  exhibit  any  marks  of 
agitation  at  the  time  his  majesty  entered,  im- 
mediately prior  to  the  dischaige  of  his  pis- 
tol ? — I  cannot  say  that  I  observed  him. 

Did  you  observe  the  time  when  his  ma- 
jesty did  come  into  his  box  P— -Particularly. 

What  did  you  see  the  prisoner  then  do?— - 
My  attention  was  directed  towards  the  king^ 
box :  I  saw  a  pistol  presented  before  m;^  face ; 
at  that  instant  the  contents  went  from  it. 

Had  you  the  means  of  observing,  and  did 
you  observe  in  what  direction  that  pistol  was 
fired  ?— Unquestionably  the  direction  of  the 
pistol  was  towards  the  king's  person,  or  the 
icing's  box. 

You  have  no  doubt  the  pistol  was  so 
pointed?— I  was  asked  that  question  before 
the  bullets  were  found,  I  think  by  Mr.  Sheri- 
dan ;  I  spoke  positively  then,  that  if  there 
was  any  tningin  the  pistol,  the  bullets  would 
be  found  there,  or  thereabouts. 

Was  it  your  persuasion,  before  they  were 
found,  from  the  direction  of  the  pistol,  that  it 
was  towards  the  king's  box  ? — It  was. 

You,  I  believe,  seized  his  person  immedi- 
ately?— I  struck  him,  and  I  rather  suspect  I 
struck  the  pistol ;  for  I  had  a  sort  of  wound  ia 
my  hand ;  as  to  knocking  him  down,  he  was 
very  soon  down ;  I  do  not  know  whether  I 
knocked  him  down  or  not,  but  I  was  one  who 
assisted  in  securing  him  af^er  the  pistol  was 
discharged. 

Were  you  on  his  right  hand  or  his  leA? — 
On  his  left  hand. 

Were  you  nearer  to  his  majesty  ?— Yes,  one 
nearer  to  his  majesty. 

Mr.  £rtlcifie.^-W  ere  }rouon  the  side  fiir- 
thest  from  where  his  majesty  sat,  or  on  the 
opposite  side? — I  was  on  the  farthest  side  of 
the  pit. 

How  many  might  be  on  that  side  of  you  ?— 
There  might  be  ttie  distance  of  about  six  feet 
from  the  prisoner  to  the  end  of  that  side  of  the 
pit. 

Lord  Kenyan. — ^Nearer  to  or  farther  from 
•the  king  P^^arther  firom  the  king. 
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Mr.  Lno. — Did  not  that  tituation  give  hiin 
a  greater  cooTeaience  of  taking  an  aim  than  if 
he  had  been  placed  more  immediately  mxlcr 
his  majesty's  l>oi  ?— I  am  not  able  to  answer 
that. 

Did  it  gjve  him  a  perfect  view  of  his  miyeto 
t3f't  box  ? — It  was  wnere  a  good  view  of  the 
king  mieht  be  taken,  but  I  am  not  a  judge  of 
whatia  the  beat  place  to  take  to  do  such  an  act 

Mr.  Jeremiah  Parkimon  sworn--  Examined 
by  Mr.  Garrom. 

Were  you  in  the  orchestra  of  Drury-lane 
theatre  on  the  fifteenth  of  May  ? — Yes,!  vras. 

How  were  you  situated  with  respoct  to  the 
stase  and  the  audience  ? — I  sat  in  the  middle 
of  the  orchestra,  with  the  audience  at  my  left 
hand,  almost  at  the  bottom  of  the  orchestra, 
^uung  the  king. 

llow  long  had  you  been  in  your  station  be* 
fore  his  miyesty  came  to  his  box? — Perhaps 
ten  minutes ;  I  cannot  pretend  to  say ;  a  short 
time. 

Did  you  observe  the  prisoner  at  the  bar  ?— 
I  did. 

In  what  situation  was  he,  when  you  first 
observed  him  ? — It  iscustomarv  when  his  ma- 
jesty comes  into  his  box,  for  the  audience  to 
rise  from  their  seats ;  the  audience  rose  upon 
his  mt^esty's  coming  in;  the  prisoner  was 
considerably  higher  than  the  people  about  him ; 
Be  was  standing  upon  the  second  seat  from 
the  orchestra  in  the  pit;  I  saw  him  present  a 
large  pistol,  which  anpeared  to  me  in  a  di- 
rection at  the  king's  doz. 

When  was  that  with  respect  to  hit  mi^s« 
ty*s  coming  into  his  box  ? — At  the  moment  his 
miyesty  came  forward  to  make  his  usual  bow 
lo  the  audience ;  I  never  quitted  him  with  my 
eye  till  the  pistol  went  on :  he  stood  with  his 
arm  extended  thus  (detcribing  it),  and  he ap* 
seared  to  roe  deliberately  to  take  aim  at  the 
box  ;  what  I  mean  bv  deliberately  is,  it  ap- 
peared Ibat  he  took  sufficient  time  to 
take  aim,  for  I  saw  him  look  up  the  barrel  of 
the  pistol. 

Look  along  the  barrel,  as  a  man  does  when 
he  takesjthe  sight  ? — Yes,  I  saw  the  pistol  dis- 
charged in  that  position ;  as  soon  as  it  was 
fired,  some  gentleman  in  the  pit  pulled  him 
from  the  bench :  he  fell  towards  the  orches- 
tra ;  I  got  upon  the  bench  in  the  orchestra' 
and  laid  hold  of  him :  with  the  assistance  of 
several  of  the  gentlemen  in  the  pit,  as  well  as 
in  the  orchestra,  we  got  him  over  the  spikes 
into  the  orchestra,  into  the  room  that  we  sit  in 
under  the  stage ;  Mr.  Townsend  came  in,  and 
we  g^ve  him  io  charge  to  him. 

Did  you  continue  m  the  room,  till  his  royal 
highness  the  duke  of  York  came  in? — I  did. 

Did  ^ou  hear  any  thing  addressed  to  his 
royal  highness  by  the  prisoner  at  the  bar  T — 
Yes,  I  did ;  I  am  not  able  to  state  all  he 
said  to  his  royal  highness,  the  room  lis  so 
small  and  was  in  such  confusion.  I  heard  him 
say  to  hfs  royal  highness  <*  this  ts  not  ait*  or 
'*  this  is  not  the  wofit ;"  1  amnot  certain  which 
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of  those  expressions,  it  was  to  that  purport  ( 
"  You  do  not  know  what  is  going /orwHurd^^  or 
words  tothatefiect 
From  the  situation  in  which  you  saw  the 

Krisoner  your  eye  never  ^uittin^  him,  had 
e  a  commanding  station,  if  he  had  bc«n  so 
minded,  to  have  taken  an  aim  at  his  mi^ty  f 
— In  my  opinion,  he  could  not  have  fixed 
himself  m  a  better  one. 

Major  Wright  sworn. — Examined  by 
Mr.  Wood. 

Were  you  at  Drury-lane  Theatre  on  the 
15th  of  May  last  ?— I  was. 

What  part  of  the  theatre  were  you  in  F — 
The  first  row  of  the  [Mt  from  the  orchestra. 

Did  you  see  the  prisoner  at  the  bar  there? 
—I  did. 

Where  did  he  sit? — He  was  in  the  second 
row,  immediately  behind  me. 

How  Ions  had  you  observed  him  there  F — I 
had  not  taken  anv  particular  notice  of  lum; 
some  time,  I  had  been  in  the  house  I  presume 
near  three  quarters  of  an  hour. 

Had  he  been  there  all  that  time?— The 
greatest  part  of  that  time,  I  should  suppose. 

What  did  vou  see  him  do  ? — ^Upon  it  being 
announced  that  the  king  was  coming  into  his 
box,  I  was  leaning  aninst  the  orchestra  look- 
ing stedfastly  towards  the  king's-box;  and 
immediately  on  his  miyesty's  entering  the 
box,  I  heard  the  report  of  a  pistol  just  at 
my  kfl  shoulder  almost.  I  was  rather  startled 
at  it,  almost  momentarily  I  turned  round,  an4 
I  saw  the  prisoner  standing  on  the  bench, 
seemingly  very  much  agitated  and  confused, 
and  I  then  immediately  jumped  upon  the 
bench  upon  which  I  had  sat,  and  took  hold  of 
him  by  the  collar ;  there  was  a  cry  out  in  the 
house,  "  secure  the  villain  ;*'  and  I  believe  I 
made  use  of  the  expression,  as  loud  as  I  could 
speak,  '*  I  have  got  him  safe  enough,**  I  pulled 
him  towards  the  orchestra;  a  number  of  other 
persons  got  hold  of  him  then ;  upon  my  leav- 
mg  him,  I  turned  round,  and  looked  at  the 
place  where  he  had  been,  and  a  young  lady, 
of  Uie  name  of  Ormiston,  who  sat  in  the  seat 
behind  the  seat  on  which  he  had  sac,  pointed 
down  to  the  ground,  to  which  place  I  looked, 
and  picked  up  this  pistol  {j>roducing  a  horse 
pistol"]. 

Lord  Kenyon. — Had  it  been  discharged  ?— I 
apprehend  it  to  have  been  just  fired;  it  had 
the  smell  of  the  gunpowder  upon  it. 

Miss  EliMobethOrmiston  sworn.— Examined  by 

Mr.  Abbott. 

Were  you  at  Druiy-lane  play-house  on  the 
15th  of  May  Ust?-^Yes. 

Were  you  in  the  pit  ? — Yes. 

How  many  trenches  from  the  Orchestra  was 
the  bench  on  which  ^ou  sat? — ^The  third. 

Did  you  see  the  prisoner  at  the  bar  there  ?-— 
Yes. 

How  near  was  he  to  you  ? — On  the  seat 
immediately  before  me^  but  he  sat  a  little  on 
one  side. 
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Hoi*  long  were  you  in  the  plar-bouie  before  i 
hu  mitjeity  umar— About  lialf  an  hour,  I 
believe. 

Had  you  observed  the  priioner  theie  diuing 
Ui&t  liuv !— lie  was  theie. 

Did  you  obseirc  iny  thing  pulicular  in  his 
conduct  or  beh&viour  uuring  tnat  time  ?— No- 
thing at  «11. 

When  his  majesty  came  Into  the  boi,  did 
jon  observe  any  thing  particular  in  the  con* 
duct  oftlie  prisoner  at  that  moment?— Not  at 
the  moment. 

How  soon  did  you  observe  the  ptiwncT  in 
injr  pailicular  situation  f — Aa  coon  si  his 
majesty  had  made  »  first  or  second  bow,  I 
caunol  fay  which,  he  fired  hit  pistol. 

Where  was  he,  at  the  tnoment  he  fired  the 
pistol  i—l  cannot  say  eiactly  whether  be  was 
upon  the  ground  or  Ihe  bench,  it  flurried  m« 
■omuch. 

Did  you  see  a  pbtol  in  his  band  ?— Yes,  as 
be  fired  it  off. 

What  became  of  the  pistol  the  moment  he 
had  fired  r— Almost  immediately  aller,  he 
threw  il  down  before  me. 

He  was  then  secured,  as  we  have  under* 
stood,  ami  taken  from  thai  place  F— Yes. 

AflcT  thai  had  happened,  did  you  point 
out  the  pistol  which  you  had  seen  &U  from 
his  hand  to  any  personP-^Yes,  to  Hr. 
Wright. 

.  Did  you  see  Hr.  Wright  pick  up  that  juttci 
which  the  prisoner  had  thrown  down  I — Yes. 
f)Mid  Uota  .Dyte'swom.— Eiamined  by  Mr. 

Jutomeg  CcuraL 
■  Wcie  you  in  the  pit  or  Drury-lane  theatre 
on  the  I5lh  of  May  ?— Yes,  I  was. 

In  what  part  of^tbc  pit  were  you  sitting  i— 
Xt  was  cither  the  third  or  the  fourth  row,  I 
cannut  say  which  i  but  it  was  directly  above 
where  the  pistol  was  discharged. 

Did  you  see  the  pistol  discharged  ? — I 
did  not  tee  it  discharged,  but  I  saw  it  in  the 
prisoner's  hand  directly  after  it  was  di»- 
char^. 

Did  you  see  the  prisoner  before?— I  seuicd 
biiu ;  I  bad  not  seen  him  before. 

Lord  £ciiw)H.— Was  that  after  Mr.  Wright 
hadseiicd  EimF — When  I  seised  him,  I  do 
not  Imow  positively  whether  any  body  else 
had  seised  him ;  I  was  on  his  left  hand ;  at 
the  discharge  of  the  pistol,  I  laid  hold  of  him 
Erectly. 

iix.  Attarnty  GeMral.— Had  you  observed 
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ftU.  Jo*«  Jrmcu  Wood  sworn.— Eumiood  by 

Mr.  SolUkoe  Gmtnl. 

Were  you  at  Drury-laoe  theatre  on  the 
ItHh  of  Usy  laat?^  played  «  tenor  in  the 
orebestra. 

Where  did  yen  Kt  in  the  orcbestiar— ^Vitb 
my  hack  to  the  stage,  my  face  of  course  to- 
isatds  tba  audteote,  the  last  but  one  on  that 
fide  which  is  called  the  Prioce'i  tide,  which  is 
pppositf  to  his  miucsty'^boi. 
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Did  you  see  the  prisoner  there?— I  had 
noticed  the  prisoner  for  several  muiutcs  pre- 
vious to  the  transaction. 

Where  was  he  when  you  firit  noticed  him  ? 
-Between  the  second  am!  thetbinlrow;  I 
suppose  he  was  seated  on  the  third  row. 

What  did  you  sec  !iim  dof— I  saw  the 
prisoner,  previous  to  firine  the  pistol,  jump  or 
step  up  upon  the  seat  of  the  second  row;  the 
barrel  of  the  pistol  first  cauglit  my  eye,  whicl* 
I  at  first  thought  was  s  spy  glaas,  wbieh 
people  sometimes  use  in  lieu  of  an  opera 
glass :  he  huld  it  forward  nearly  in  this  pos- 
ture [dtKribing  a],  with  his  arm  streuhed 
out. 

In  what  direction  f — Towards  the  royal 
boi.  I  saw  the  pistol  fired,  and  then  assisted 
in  securing  ttio  prisoner. 

Where  was  his  majesty  at  that  time  ?— In 
IroDt  of  the  boi. 

Mr.  Law.— We  have  other  witnesses,  of 
whom  we  have  given  the  account ;  their  tes- 
timony is  merely  to  the  same  effect.  I  will 
now  call  his  royal  highness  the  duke  of 
Yolk 
[As  soon  u  his  royal  highness  entered,  the 

prisoner  said,   "  God  Alniigbtj  UtM  l>is 

good  soul,  I  love  him  dearly.'"] 
Bis  Uoyal  Highness  the  Duke  of  York 
sworn.— Examined  by  Mr.  Lbw, 

Your  royal  highness  was  at  Dniry-lane 
theatre,  on  the  evunmg  of  Thursday  the  tAth 
ofMaylast?— Yes,  I  was. 

Where  did  your  royal  highness  first,  on 
that  evening,  sec  the  prisoner  at  the  barP^^I 
cannot  say,  thut  I  can  speak  positively  to 
having  seen  him  in  tlie  house,  because  it  was 
dark  at  that  ude  of  the  house ;  it  was  the 
moment  Ihe  curtain  was  drawn  up,  and  I 
could  not  have  immediately  sworn  to 
his  person ;  but  I  went  out  inimediately 
after,  and  saw  him  in  the  room  called  tlie 
music  room,  uoilcr  the  stage. 

Had  your  royal  liJglmess  any  conversatioD 
with  him  intliat  room  ?- The  moment  I  came 
in,  he  said,  "  Gud  bless  you ;  I  know  your 
royal  highness;  you  arc  the  duke  of  Yorlc ; 
I  served  under  you." 

Did  your  royal  iiigbncss   ask    him  any 
question  upon  that  ?— I  made  a  remark  to  ibe 
~!ntleman  who  was  with  me,  "  I  aro  sure  I 
iw  that  man's  face." 

Jdyourroyal  highness  recollect  him^ — 
I  recodected  his  face ;  I  could  not  recollect 
exactly  where  I  had  :een  him,  but  I  remeiu- 
bered  nis  face  perfcctlr. 

Does  ;rour  royal  higbness  recollect  any 
conversation  with  him,  whether  he  had  been 
one  of  your  orderlies? — After  part  of  the  eia- 
mination,  I  aid, "  I  think  I  know  you  i"  he 
said,  "  Yes."  I  said  "  I  think  you  have  been 
one  of  my  orderhes,"  he  stud  "  Yes,  I  have." 

Willjrour  royal bighnets^sve  the  goodness 
to  explain  what  is  meant  by  orjerlicsF — (>nie 
of  the  dragoons  who  attu>ded  upon  me. 
Qcneral  pfvttf  lutvc  a  number  of  oidediet 
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attached  to  them;  this  was  one  of  the  men 
attached  to  me.  1  then  asked  him,  particu- 
larly, when ;  be  mentioned,  particularly,  the 
day  after  the  battle  of  Freymar,  thai  he  had 
been  one  of  my  orderlies. 

In  the  conversation  you  had  with  him,  did 
his  answers  appear  to  be  the  answers  of  a 
person  who  knew  the  subject  upon  which 
your  royal  highness  was  conversmg?-— Pei^ 
ftctly. 

Does  your  royal  highness  recollect  any 
thing  he  said  respecting  the  act  he  had  been 
supposed  to  be  recently  doing  ? — He  said  once 
or  twice,  at  different  times,  he  knew  perfectly 
well  that  his  life  was  forfeited. 

Will  vour  royal  highness  have  the  goodness 
to  recollect,  wliether  there  was  any  thmg  more 
said  by  liim  ? — He  said  that  he  was  tired  of 
life,  and  that  he  regretted  nothine  but  the  fate 
of  a  woman  who  was  his  wife,  who  would  be 
but  a  few  days  longer  he  supposed  his  wife : 
in  talking  upon  the  enormity  of  the  crime  he 
hadibcen  committing,  he  said,  I  think,  exactly 
in  tncsc  words  "  the  worst  has  not  happened 
yet*'  or  "  has  not  come  yet." 

In  the  whole  course  of  the  conversation 
which  your  royal  highness  had  with  this  man, 
from  the  first  to  the  last,  upon  that  occasion, 
did  he  betray  in  his  answers  any  irregul»-ity, 
from  which  you  could  collect  a  then  existing 
derangement  of  his  understanding  ? — Not  the 
least ;  on  the  contrary,  he  appeared  to  speak 
as  connectedly  as  could  possibly  be.  The  first 
conversation  at  which  I  was  present,  conti- 
nued nearly  three  quarters  of  an  hour;  he  was 
as  mucli  collected  as  possible. 

Did  your  royal  hiehness  direct  any  search 
after  the  slugs  ? — After  his  majesty  was  gone, 
I  remained  to  see  the  house  searched.  In 
searching  his  majesty's  box.  there  was  a  hole 
foimd  at  the  comer  of  the  box,  that  had  the 
impression  of  a  shot,  which  was  on  the  rieht 
hand,  I  sliould  think  about  fourteen  inches 
biglier  than  where  his  majesty's  head  might 
be ;  it  was  a  hollow  pilaster,  and  in  searching 
below,  a  slug  was  found,  I  cannot  call  it  a  ball, 
for  it  was  not  round.  I  was  in  the  king*s  box 
at  the  time  the  slug  was  found  in  the  or- 
chestra. 

From  the  smell  of  that  slug,  or  from  any 
other  circumstance  could  your  ro}'al  highness 
collect  that  it  had  been  recently  fired  P— It 
appeared  by  the  smell  to  have  been  recently 
fired;  there  was  the  smell  of  powder  upon  it. 

Was  it  found  in  the  orchestra  in  sudi  a  si- 
tuation as  that  it  might  have  rebounded  from 
the  pilaster? 

Lord  Kenym. — ^I  understood  that  the  pi- 
laster which  it  struck  was  hollow,  that  it  liad 
perforated  the  pillar,  and  fallen  down. 

His  H.  li.  the  Duke  of  FbrJb.— The  side  of 
the  box  is  angular,  the  pilaster  is  semicircular ; 
so  that  of  course  there  is  a  space  beti^ten  the 
pilaster  and  the  wall,  and  it  must  have  fallen 
through,  for  the  pilaster  was  pierced. 

Mr.  Law, — ^I  believe  your  royal  hi£;hness 
did  not  see  any  other  slug  found )^I  did  not 
see  any  other  slug  found, 
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His  Royal  Iligbnest  the  dulw  of  Tmk, 
examined  by  Mr.  Erdtimt^ 


Are  the  orderly  men  who  are  in 
upon  a  ^rson  of  your  royaT  highneaa*!  nak 
and  distinction  both  in  tbe  nnmj  and  othob 
wise,  taken  promiscuously,  or  bow? — They  in 
taken  as  the  most  tried  and  trusty  men. 

Your  royal  highness  baa  stated,  that  tibe 

{prisoner  was  *«ttiin^  for  a  amadenUe 
ength  of  time  upon  this  most  disastraos  and 
extraordinary  occasion  ;  no  doubt,  npoa  the 
man's  expresuon  of  the  a&ctioo  wnich  he 
appeared  to  feel  for  your  ro^  higfancsi^it 
would  occur  to  somebody  to  ask  how  he  la- 
coneiled  that  with  the  act  wluch  had  beeatlK 
immediate  sulject  of  inquiry  ? — ^When  bevai 
asked  why  he  committed  the  ac^  he  cb^ 
said  he  was  tired  of  life. 

Did  he  enter  into  any  explanation  of  tint 
phrase  ?-^lIe  said  he  was  tired  of  life,  tint  he 
thought  he  should  be  certainly  killed  if  he 
were  to  make  an  attempt  upon  his  miyestj's 
life. 

Mr.  Law, — Did  he  give  the  answer  cblleei- 
edly,  or  as  a  man  under  any  disturbance  of 
mind? 

His  R.  II.  the  Duke  of  ForJb.— No  ;  be  was 
perfectly  collected,  in  my  opiuion,  at  the  tine 
ne  answered. 

JcKph  BMttrdmm  swom-^cxaminad  bylCr. 


Were  you  at  Drury  lane  theatre  on  the  15th 
of  May  last? — I  was. 

Did  yoa  thero  see  the  prisoner  at  the  bsr  ? 
—I  did. 

Where  did  you  first  see  himP — I  saw  him 
aAer  he  had  been  lifted  over  the  spikes  of  the 
orchestra  and  carried  into  the  anti-room,  lf> 
which  the  musicians  retire  in  the  intervals  of 
their  business. 

What  has  been  called  to  day  the  '<  muse 
room  ?** — It  is  a  little  room  into  which  the 
musicians  retire  in  the  intervals  of  their  busi- 
ness. 

How  long  had  yoa  been  in  that  room  with 
Che  prisoner,  before  his  royal  highness  the 
duke  of  York  came  there?— I  think  our  pie- 
seiKe  there  was  as  nearly  at  the  same  time  as 
pohsible. 

Do  you  recollect  any  thing  that  was  addres- 
sed by  the  prisoner  to  his  royal  hi^mess  f—- 
Towa^s  the  conclusion  of  his  examinatioo, 
after  his  commitment  had  been  made  out  and 
he  was  retiring,  he,  in  passing  the  duke  of 
York,  addressM  him  with  great  enthusiasn^ 
and  said, "  God  bless  him ;  for  he  was  the 
soldiers  friend,  and  the  soldiers  loved  him." 

Do  you  remember  any  other  expiessioa 
which  he  used  during  the  time  you  were  in 
the  music  room,  belore  or  after? — He  said 
that  he  knew  the  duke  of  York;  that  he  had 
served  with  him. 

Do  you  remember  any  expression  he  made 
use  of,  resulting:  from  the  charge  which  was 
then  made  against  him  of  havmg  attempted 
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the  king^s  iift?— -The  question  appein  to  me 
A  little  ambigDous. 

Do  2^ou  recollect  any  ezpresaion  uted  by 
the  prisoner,  on  any  charee  being  made  to 
him  of  having  attempted  tne  kin^s  lifeP — 
He  constantly  denied  that  he  had  any  inten- 
tion to  take  away  the  king's  life. 

You  are  quite  sure  of  that  expression  ?— 
At  to  hb  intention,  a  genersd  denial  of  such 
intention. 

Was  that  denial  made  in  the  manner  of  a 
man  at  that  time  under  the  impression  of  lu- 
nacy, or  of  a  collected  man  knowing  what  he 
was  speaking  of  ?— During  his  examination  at 
Drury  Lane  theatre  at  which  I  was  present 
the  Whole  time,  I  saw.no  one  indication  of  lu- 
nacy about  him  whatei^r.  Perhaps  it  would 
be  only  rendering  justice  in  this  case,  to  pre- 
mise something  that  happened  before  this  de- 
claration of  hb.  When  his  royal  highness  the 
doke  of  York,  Mr.  Sheridan,  and  a  gentleman, 
I  think  of  the  name  ofWickstead,  a  magb- 
trate,  and  myselfhad  sat  down  to  examine  the 
prisoner^  with  pens  ink  and  paper  and  all  the 
formalities  of  such  business,  ne  said  to  us, 
^  gentlemen,  do  not  give  yourscfWes  all  this 
trouble ;  use  me  well,  and  I  will  tell  ^ou  the 
whole  truth.  I  am  a  man  tired  of  life;  my 
plan  is  not  to  take  away  my  own  life,  I  sought 
therefore  to  get  rid  of  it  by  other  means ;  I 
did  not  mean  to  take  away  the  life  of  the  king 
but  I  thought  thb  attempt  would  answer  my 
purpose  as  welL'^ 

How  long  might  that  occupy,  from  the  first 
moment  you  saw  him  ?-i-I  should  fancy  not 
much  less  than  an  hour  and  a  half. 

I  take  for  granted  that  such  an  occurrence 
•excited  a  goM  deal  of  asitation  in  the  minds 
of  «KMt  persons  there  r— The  cuards  were 
tiiere,  and  kept  the  room  clear ;  ue  agitation 
in  the  audience  was  universal  and  tumultuous 
certainly. 

Do  you  hiq)pen  to  recoUect  whether  the 
prisoner  in  your  presence  made  use  of  any  ex- 
pression, with  respect  to  any  thing  that  might 
liappen  at  anv  future  period  f— I  was  told  so 
in  the  room,  but  I  did  not  hear  it  myself. 

If  you  were  told  so  in  hb  presence,  and  he 
made  any^  observation  about  dt  in  your  pre* 
■ence,  vou  will  state  it;  -if  not,  I  shall  not 
press  that  question  farther  ?— I  am  not  at  all 
conscious  tnat  be  heard  it. 

Mr.  Jokn  WeaU  sworn— examined  by  Mr. 

Wood. 

Did  you  make  any  search  for  any  slugs  at 
Drury  Lane  theatre?— As  a  carpenter  em- 
ployed in  the  theatre;  we  were  all  ordered  by 
Mr.  Sheridan  to  examine  into  the  drapery  and 
all  the  other  decorations  of  the  box,  as  soon 
ms  the  king  retired  from  the  theatre ;  we 
searched  between  two  and  three  hours  in 
the  cour  ^e  of  the  evening. 

Did  you  find  any  thing,  and  what? — ^Lithe 
course  of  the  evening  one  was  found,  but  not 
by  me.  In  the  morning,  between  eight  and  t 
moe,  I  came  a^ain  in  oraer  to  re-instate  the  I 
bM  in  tbt  posttkia  it  Dowisi  4M**wM*nuui  I 


of  the  name  of  Carter  along  with  me;  we 
searched  round  the  flooring  of  the  king*s  and 
prince's  box,  but  found  nothing ;  we  found  it 
m  a  box  called  and  known  by  the  name  of 
lady  Milner^s  box. 

What  did  you  find?— A  piece  of  lead :  lady 
M  liner's  box  is  a^oining  to  a  box  where  tlie 
prince  of  Wales  sits. 

How  far  is  that  from  the  king's-box? — 
About  three  fkeX  from  Ihe  pilasters  that  sup- 
port the  king's  box. 

Did  you  find  any  mark  any  where? — 
There  was  a  groove  cut  in  the  cope-nK>ulding 
over  Lady  Muner's  box. 

What  sort  of  a  mark  was  it?— The  mould- 
ing was  cut  through  I  supposeabout  an  eighth 
or  a  sixteenth  of  an  inch  deep ;  from  that  it 
went  and  razed  the  paper  ofi*  the  lower  mem- 
ber of  the  same  moulding. 

Could  you  judge  what  that  was  occasioned 
by  ?— I  judge  that  was  done  by  that  piece  of 
lead  which!  picked  up  in  lady  Milner's  box. 

What  did  you  do  with  that  slug  which  you 
found  ?— I  kept  it  in  my  own  possession,  till  I 
delivered  it  up  to  the  prince  of  Wales,  at  the 
secretary  of  state's  office,  next  day  between 
twelve  and  one. 

Was  it  delivered  in  the  presence  of  Mr. 
Ford  ? — ^Yes,  and  delivered  to  Mr.  Ford  after- 
wards; it  was  never  out  of  my  sight  till  it  was 
delivered  to  Mr.  Ford. 

Richard  Ford,  esq,  swom.<-*-£xamined  by 
Mr.  Garrow. 

You  have  some  slugs,  I  believe,  in  your  pos- 
session?*-! have  [producing  them}. 

Where  were  they  delivered  into  your  cus- 
tody ?  -^  There  are  two ;  one  was  delivered 
by  a  person  of  the  name  of  Weale;  the  other 
by  Fosbrook  and  Johnson ;  they  have  jre- 
mained  in  my  possession  ever  since. 

J^n  WeaU  called  again. 

Mr.  Oarrow. — Was  that  ball  which  you  de- 
livered to  Mr.  Ford,  the  same  you  found  at 
the  theatre  ?-^Yes.  I  will  swear  it  is  the  same ; 
there  are  two  marks  of  my  own  upon  it. 

Did  you  smell  lo  the  slug  that  you  found  ?  ^ 
I  did;  I  made  an  observation  both  of  the 
smell  and  the  dew  upon  it.  It  appeared  to 
me  to  be  recently  discbaiged  from  some  sort 
of  fire-arms. 

John  Btien  swom.-i-Examined  by  Mr.  Abbott, 

Did  you  search  in  Drury-lane  theatre  on  the 
night  of  the  15th  of  May?— Yes. 

Did  you  find  any  thing? — ^Yes;  I  found  the 
first  slug  that  was  found ;  I  found  it  in  the 
orchestra.  Just  off  the  seat  of  the  pit. 

That  was  on  the  night  of  the  15th  of  May  P 
^Yes. 

Did  you  make  any  observation  upon  the 
state  and  appearance  of  that  slue? — By  the 
look  of  it  I  did ;  as  sood  as  I  picked  it  up,  1 
delivered  it  to  the  duke  of  Yorx ;  and  I  made 
a  mark  upon  the  boards  where  I  found  it. 

What  judgment  did  you  form  from  the 
look  and  appcanuwe  of  it?— It  was  shaped  aU 
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most  like  t  balf-mcioD,  Itollowcil  out  Id  tbi 
niiAlic. 

Could  YOU  fona  auyjuilgment  whether  that 
piece  offeail  liul  been  rcrently  di»ch»Tjedr — 
That  I  could  not  tell.  I  delivered  it  imme- 
diately to  Mr.  JnhDMD,  and  he  deliTered  it  to 
the  ilukc  ol  York. 

Did  you  observe  any  Ihinjg  of  the  smell?— 
No;  I  delivered  it  immediately  10  Johnson, 
and  saw  liioi  deliver  it  to  the  duke  of  Vork. — 
[Theailnta  looki  at  the  i/uj.}— That  il  the 
blue  I  fuuiid. 

Mr.  Jtislice  Zdsrence.— Is  that  the  part  of 
the  king's  box  which  is  near  the  orchestra  I 

Wiincu. — Tlic  pilaslcrj  come  close  to  the 
orchestra:  it   stands  upon  the  front  of  the 

How  ncu  was  the  bottom  of  the  pilastere  i 
to  the  orchestra?— Tbc  orchestra  catnes  di- 
rectly up  close  to  it 

Tkomat  Foibniok  tirom.— F.xamlacd  by  Hr. 
Allornri/  (iineral. 

ViQTt  yon  present  at  Dniry-luie  theatre  on 
the  isih  of  May,  wlicn  a  slug  was  found  ?~ 
1  was ;  I  saw  the  slu<>  found. 

Had  you  thit  slu^  i:)  your  hand  f— I  had  it 
in  my  hand ;  I  snw  it  examined  bv  the  piince 
ofWaleT,lheduttcofYnrk,  and  all  the  people 
intltebon;  it  wis  af\erwikrili  wrapped  up  in 
a  piece  of  paper  by  Mr.  Sheridan,  and  sealed 
with  the  duke  of  Yuck's  t.cdl;  and  the  doke  of 
York  give  ii  into  my  posiicssion. 

What  did  you  do  wiili  it?— 1  gave  it  to  Mr. 
Funl  tlM  next  day,  at  tbe  tluke  ofronlaiid'a 
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Art  TOO  joumejmaD  to  Ur.  Dicks?— Yea. 

Uow  long  have  you  known  the  prisoner  it 
tbe  bar  F — t  nave  known  him  seven  years. 

Did  the  prisuncr  at  the  bar  c^l  upou  you  at 
any  lime  onThundaj  the  isth  of  Mij?^ 
Yes,  about  two  o'clock. 

At  what  place  did  be  call  upon  you? — At 
Mr.  Dicks's  shop,  in  GrceohUl't-renta,  near 
Smilhfield. 

Did  he  at  that  time  show  you  any  thiiw  ?^ 
He  showed  me  a  pistol ;  be  said  he  bad  been 
buyioe  a  pair. 

Did  you  ask  him  any  question,  upon  hia 
tetlitu  you  be  had  bought  those  piilota  ?— I 
Bskedhim  what  he  bou^l  them  for  ?  be  said 
'  be  bought  them  for  his  young  master,  and 
gave  eight  shillings  for  them  ;  that  he  meant 
I  lo  charge  his  young  master  twelve  shilliDcv 
after  he  had  cleaned  them  up,  and  then  ne 
should  set  four  shillings  b^  them. 

Did  he  leave  either  of  his  pislola  with  yea 
or  at  tbe  place  where  he  was  ? — Yes,  1m  left 
one. 

Did  he  give  any  reason  for  leaving  that  me 

Cistol  withyoti?— HesaidjifhetookitbaDa, 
is  wife  would  be  fiighteoed. 
At  the  time  when  lie  called  upon  jou,  pcfr 
duccd  this  pistol,  and  hul  this  cenverMtioB 
with  you  about  leaving  tbe  pistc4  for  feai  hU 
wife  should  be  frightened,  did  ha  appear  le 
vou  to  be  collected,  and  to  iiit4tTtt«ni4  whal 
be  was  about?— Yes. 

Was  Imj  appearance  tbe  appoaranca  hC 
usuallv  bare,  or  was  there  any  thing  difierent 
from  nis  usual  manner  on  U>at  occasion?— • 
No,  he  seemed  as  well  as  ever  be  did  in  his 


Did  you  deliver  any  slug  to  the  duke  of 
York  ?— 1  did. 

ishould  you  know  it  again  if  you  saw  it? — 
Certainly;  this  is  the  slug.  It  smelt  of  pow- 
der at  the  timcl  delivered  it. 

Did  you  examine  any  of  the  boies  adjoin- 
ing that  in  which  his  majesty  sat  ?^I  did ;  I 
examined  the  princesses  boi, and  the  box  over 
it,  where  the  altendanta  siL 

Did  you  discover  any  mark  upon  any  part 
of  the  adjoining  boxes?— I  discovered  a  mark 
in  the  front  of  the  attendants'  box,  directly 
«vcr  where  the  princess  Eliiabcth  dts. 

What  part  of  the  box  r— About  three  feet 
from  the  pilasters  of  the  king's  box,  and  about 
four  or  five  inches  over  tlie  cove. 

Cuuldyou  form  any  judgment  by  what  that 
mark  had  been  inadc?~U  appeared. to  have 
been  matlc  by  a  slug  or  bullet,  that  had  struck 
and  rebounded i  it  did  not  go  through;  for 
there  wu,  upon  the  ledge,  some  loose  whiten- 
ing, or  cement,  that  is  generally  put  to  fill 
up  the  bead-work,  which  had  fallen  from 
the  mark  upon  the  little  muulding  ditectlj 


Wlial  are  yoa  i—A  *d*er-*poon  naker. 


—Examined  by  Hr. 


I  believe  you  carry  on  the  business  of  a  sil- 
'-  spotin-malfcr? — Yes. 


Was  tlie  ^oung  man  who  has  just  left  the 

»uit,  William  flai 

your's  ?— Yes. 


Court,  William  riamian,   a  jouraeym 


Iladiicid  ?— Yes. 

Did  he,  at  any  time,  workfuryouasa  jour< 
neyman  in  your  business?— About  a  year  and 
a  half  ago. 

How  long  did  he  work  for  you? — About 
three  weeks. 

At  one  time  ?- Yes. 

Did  he  execute  his  business  like  other  jonr- 
neymen  in  the  same  trade?— Yes. 

Have  you,  since  he  ceased  to  work  for  yon, 
occasLonallv  seen  him  upon  risits  to  bis  stuf 
mates,  ana  upon  other  occasions? — I  have 
met  him  in  tlie  streets  several  times. 

DoyouremembeT  seeinehim  at  your  bouse 
on  Tfaiuwlsy  the  15th  of  May  last?— Yes. 

About  what  lime  of  the  day? — Somewhere 
about  two,  or  after  two  o'clock,  in  the  after- 
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fit  H^h  treattm. 


Did  you  see  asv  thin^  in  the  poBseaslon  of 
the  prisoner  at  tnat  Ume? — Yes;  when  I 
slioved  tlic  shop  dooropen,  1  saw  him  ritting 
on  a  stool  in  the  shop;  he  said  to  me,  **  How 
do  you  do,  master  r'  and  he  sud  he  had 
bought  a  bargain ;  that  he  had  given  eight 
shilRnjgs  for  a  jpair  of  pistols.  He  asked  me 
what  I  thcMight  they  were  worth?  I  sud,  I 
did  not  thimc  they  were  worth  four.  I  went 
out  of  the  shop  then,  and  went  down  stairs, 
and  he  went  out  to  get  some  beer,  to  treat  the 
young  men  with  some  beer ;  he  laid  the  pistol 
down,  and  then  went  away. 

Lord  Xeftyon.— One  of  the  pistols?— He  had 
4>nly  one. 

Mr.  Garrow, — He  had  been  some  time  with 
Harman  before  you  went  in  ?— Yes ;  the  pis- 
tol lay  there ;  I  told  him  to  take  the  pistol 
with  him ;  be  said,  <'  No.  I  shall  not  go 
to  work  this  afternoon;  I  shall  eo  home  and 
clean  myself.^  I  told  him  to  take  the  pistol 
with  him;  he  said  he  should  frighten  his  wife 
with  the  pistol  if  he  took  it,  and  he  would 
leave  it  tlU  he  came  back  again ;  he  called 
again  for  it,  put  it  into  his  p^ket,  and  took 
it  away,  and  I  saw  no  more  of  him. 

How  long  was  he  absentf— About  twenty 
minutes;  time  enough  to  clean  himself. 

Had  he  cleaned  lumself  before  he  returned 
last? — Yes;  he  was  clean  when  he  came  and 
fetched  his  pistol  awtty. 

lie  was  in  his  workmg  dress  when  you  saw 
bim  first  ? — Yes. 

He  went  awav,  and  listttrned  in  twenty  mi- 
nutes clean,  and  then  took  away  the  pistol  ?— 
Yes. 

During  the  whole  of  the  time  that  you  saw 
him  uf)on  that  Thursday  the  15th  of  Blay, 
from  his  manner,  from  ai^  thing  that  he  said, 
from  any  thine  you  gathered  in  his  oonversai- 
tion,  did  you  observe  any  thing  extraordinary 
in  his  manner,  or  was  it  the  manner  of  a  sane 
man,  knowing  perfectly  what  he  was  do- 
ing ?— He  seemed  more  solider  than  ever  I 
saw  him  before^  I  thought  he  seemed  duller, 
not  so  cheerful  m  spirits ;  that  was  all  the  no- 
tice I  took  of  him. 

Mfas  there  anv  thing  disjointed  in  his  con- 
venation,  any  tning  out  otits  place?— No. 

Any  thing  that  gave  you  an  idea  that  there 
was  any  thing  the  matter  with  his  head?— 
No,  not  that  gave  me  any  idea  of  that,  he 
seemed  lower  m  spirits  I  thoi^t  than  I  had 
usually  seen  him  oefore. 

Cast  vour  eye  upon  that  pistol ;  was  it  a 
pistol  of  that  tort?— I  think  this  was  the 
pistol. 

^  Jirryimia.^Did  you  see  only  one  pistoli 
or  a  pair  ?— Only  one. 

Mr.  Garrom. — He  produced  only  one  to 
Harman,  but  mentioned  two. 

WiUUm  Harrmn  ewom.*— Bttunined  by 

Mr.  Wood. 

Do  you  know  the  prisoner  at  the  bar  ?— 

Yok 
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How  long^have  you  known  him  ?— Between 
seven  and  ei^ht  years. 

What  bteness  do  you  folkm  ?— A  hair- 
dresser. 

Do  you  shave  likewise  P— Yet . 

Have  you  been  used  to  shave  the  prisoner, 
during  those  seven  years? — Yes. 

Do  you  remember  his  coming  to  your  shop 
on  the  15th  of  May  last  ?— Yes. 

What  time  of  day  did  be  come  to  your  shop  ? 
—It  was  between  two  and  three  o'clock,  ta 
the  best  of  my  recollection. 

For  what  purpose  did  he  come  to  vour  shop  ? 
—I  was  coming  out  of  the  door,  \  met  tne 
prisoner  coming  across  the  way;  I  stopped 
at  the  door,  he  nid  ''  Ah !  William,  do  you 
live  there,*"  I  said  ^'yes;"  be  told  roe  be 
wanted  shaving,  be  said  he  was  going  farther, 
and  he  would  odl  ai  he  came  back. 

At  what  time  did  be  return  to  vou  f — Tn 
about  ten  minutes  or  a  quarter  ofjui  hour ; 
then  I  shaved  him. 

Did  he  tell  you  where  he  was  going  N^He 
told  me  he  was  going  lo  the  play,  t^t  wts  aU 
he  said  tome. 

How  kng  did  he  stay  %rilh  yt>aP— He 
might  be  in  the  shop  about  eight  minutes;  I 
was  shaving  a  man  when  he  came  in. 

Did  you  obeerve  any  thine  pertieuhir  about 
him  at  that  time  ?— Nothine  Dat  as  usual. 

You  say  you  fmve  shavcdhim  occasioiudly  ? 
—Yes;  it  was  fidl  seven  ymn  ago  since  I 
riiaved  him  first;  that  was  before  he  went  to 
the  Continent. 

George  WM  sworn.— Examined  by 
Ml.  Abbott. 

Whom  do  you  live  with  ?— Mr.  Clarke. 
Where  does  he  live? — ^No.  7^  Saint  John- 
street,  West-Smithfield. 

What  business  does  he  fdUow  ?— An  oil  and 
colourman. 

Does  he  sell  gunpowder?-— Yes. 

Do  you  remember  any  person  coming  to  the 
shop  on  Thursday  afternoon,  the  15th  of  May 
last?-Yes. 

Did  you  observe  any  thing  particular  in  the 
face  of  that  person  ?— Yes,  be  iiad  a  scar  in  his 
face,  and  his  eye  seemingly  drawn. 

Tm  that  person  whom  vou  so  describe,  ask 
for  any  thing,  and  what  r— He  asked  for  one 
ounce  of  superfine  gunpowder. 

What  answer  was  given  to  him?— That  it 
was  at  the  warehouse,  and  when  the  porter 
came  home,  be  being  then  out,  that  it  shoold 
be  ^t  for  him. 

L  pon  receiving  that  answer  did  ho  go  awi^  ? 
-Yes. 

Do  you  sec  the  manf— Yes,  the  prisoner  at 
the  bar  b  that  man. 

Did  he  say  he  should  call  again,  when  he 
went  awav?— Yes. 

Did  it  happen  that  you  were  sent  out  on  < 
messace  soon  after  that  ?^Ycs. 

Did  lie  call  again  while  you  were  a^  home  I 
-No, 
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Do  fou  know  Uw  pruoner  at  tbe  bu  i — 
Yei. 

Did  jrou  see  faim  on  Uw  ISlh  of  iltj  hA  t 
—Yes, 

Where  iru  it  you  Mir  him  ?— A  t  the  BuH'*- 
bead,  tho  caroer  of  Aylcsbury-atreel,  Jeni* 
MJem-pusage. 

Ii  tliat  near  SmiUifield  i—ll  u  in  Clerken- 
well. 

Ii  it  near  Saint  John-street  7—  Tea,  it  Is. 

Was  there  any  body  at  the  BullVhead,  be- 
ddes  yourself  that  you  knew  ?— Five  of  my 
'  wmates. 


Trial  ofJ*mti  Ha^fidi 
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■bopi 


'hen  you  mw  the  priMoerwkat  happened  f 

■We  were  going  away  from  the  BuH  s-head ; 
OBtof  my  shopmatcs  said,  there  joes  Uad6eld, 
nod  directly  said  go  and  call  him  in,  I  beioK 
outside  towards  tne  door,  I  nn  out  and  called 
Ur.  Uadfield. 

What  time  was  this?— Al  about  four  o'clock 
in  the  aflemoon;  he  was  in  Saiut  John'a- 
aquarc;  he  turned  round  and  said,  "  how  do 
vou  do  Mr.  Punter;"  to  the  best  of  my  know- 
ledge he  said,  "  I  cannot  stop  for  I  am  going 
i(pon  particular  buunesa,**  or  to  that  purpose ; 
Isaid,  "they  wont  detain  you  five  minutes;" 
be  returned  back  to  the  Bull's-bead. 

Did  be  go  into  the  bouse  ?>— Ye*. 
'  Did  be  stay  an^  timef— OnlyfiTeminules; 
he  bad  a  glaaa  of  brandy ;  we  were  all  going. 

Was  Uteie  aoy  coDrersation  F— Nothing 
particular. 

Did  you  obserra  any  thing  pellicular  about 
him  I— No. 

Did  lie  appear  as  ususlf— Yes. 


Do  you  remember  being  al  the  Bull's-hcad, 
in  company  with  Punter,  on  the  lath  of  May } 
—I  do. 

Do  you  remember  seeing  the  prisoner  F — 
Tes. 

About  what  time  7— Between  four  and  five 
o'clock  as  near  as  I  con  recollect,  I  saw  him 
going  by  through  the  window ;  I  said, "  there 
goes  Jem.  lladfield ;"  some  of  them,  I  do  not 
know  which,  said^uU  him  in ;  he  was  called 
in. 

How  long  did  he  stay  witli  youF — Not 
attovc  two  or  three  minutes,  1  suppose. 

Did  he  say 'any  thing,  why  he  could  not 
slay  longer  f — Not  in  my  hearing. 

How  did  he  appear  ? — Uc  appeared  as  well 
as  ever  I  saw  him. 

Mr.  iow.— We  have  the  three  other 
journeymen  who  were  present  at  the  same 
time,  but  we  do  not  trouble  the  Court  with 

Mr.  £rf(iiw^-Ii  cannot  be  necessary  iu  the 
view  I  have  of  tlic  case. 
Ur.  Zoa?.— Here  wc  close  our  case. 


Tbe  Uoitpunble  Vtcmu  £rtiiiic— Gentle- 


men of  tbeJaiy:— The  iccae  in  whkb  w« 
are  engaged,  and  tbe  duly  which  I  am  not 
merely  prndtged,  but  appointed  by  tbe  autfao- 
rth  of  the  Comt  to  perform,  cxh3>its  to  tbe 
whole  civiliied  world  a  perpetual  momuDent 
of  our  national  Justice. 

Tbe  tnnsacUon,  indeed,  in  every  part  of  it, 
as  it  stands  recorded  in  the  eridence  already 
before  us,  places  our  country,  and  its  govern- 
ment, and  its  iobabitanls,  upon  the  bigbest 
pinnsicle  of  human  cleration.  It  apjiears, 
that  upon  tbe  15th  day  of  Hay  last,  bis  m*. 
jesly,  after  a  reign  of  forty  years,  not  merely 
u  aoTereignpoMT,  but  sponlaneoualy  in  the 
very  hearts  of  bis  people,  was  openly  shot  al 
(or  to  all  appearance  shot  al)  in  a  niblic  theatre 
in  tbe  centre  of  bis  capital,  ana  nioidst  the 
loyal  plaudits  of  bis  subjects,  yxt  mot  t.  naia 
or  TUB  DBAO  or  tbi  surposan  absassix  was 
TODCBED.  In  this  unpaiaUelcd  scene  of  calm 
fiirbnnuice,  the  kine  himself,  tboiub  be 
stood  first  in  pcnonaTinterest  and  feefinc  as 
well  as  in  command,  was  a  sipgular  «td  for- 
tunate example.  The  least  Bf^>earance  of 
emotion  on  the  part  of  that  august  persona^ 
must  unavoidably  have  produced  a  scene  quite 
different,  and  far  less  bonuurable  than  the 
Court  is  now  witnessing;  but  his  majesty 
remained  unmoved,  and  the  person  appartmify 
offending  was  only  seoired,  without  injury 
or  reproach,  for  the  business  of  this  day. 

Gentlemen,  I  agree  with  tbe  attomcy-ee- 
neral  (indeed,  there  can  be  no' possible  doubt), 
that  ifthe  same  pistol  bad  been  malicknisqr 
fired  by  tbe  piisoner  in  the  same  theatre,  at 
Ibe  meanest  man  within  its  walls,  he  would 
have  been  brought  to  immeduile  trial,  and,  if 
guilty,  to  immediate  execution. — He  would 
have  heard  the  charge  against  him  for  Ibe 
first  lime  when  the  indictment  was  read  upon 
his  arraignment.  Uc  would  have  been  a 
stranger  to  the  names  and  even  to  the  exist- 
ence of  those  who  were  to  sit  in  Judgment 
u|>oa  him,  and  of  those  who  were  to  be  tbe 
witnesses  against  him;  but  upon  the  charge 
of  even  this  murderouM  attack  upon  the  king 
himself,  he  iscovercd  all  over  with  the  armour 
of  the  law.  He  lias  been  provided  with 
counsel  by  the  king's  own  judges,  and  not  of 
their  choice,  but  o7  hii  oam.  He  has  had  a 
copv  of  the  indictment  ten  days  before  this 
trial,  lie  has  bad  tbe  names,  descriptions, 
and  abodes  of  all  the  jurors  returned  to  tbe 


tkallengea  derivni  from,  anil  safely  directe< 
by  that  indulgence.  He  has  bad  the  same 
description  ofevery  witness  who  could  be  re- 
ceived to  accuse  him  ;  and  there  must  at  this 
hour  be  twice  the  testimony  agunst  biro  as 
would  be  legally  compcleni  to  establish  his 
guilt  on  a  similar  prosecution  by  the  meanest 
and  most  helpless  of  mankind. 

Gentlemen,  when  this  melancholy  catas- 
trophe happened,  and  the  jirisoiier  was  ar- 
raigned for  trial,  I  remember  to  have  said  to 
some  now  present,  thai  it  was,  al  first  view, 
difficult  to  bring  those  indulgent  cxccpttons 
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to  the  general  rules  of  trial  within  the  prin- 
ciple which  dictated  them  to  our  humane 
ancestors  in  coses  of  treason  against  the 
political  gOTemmenty  ot  of  rtbelliout  conspi- 
racy against  the  person  of  the  king.  In  thise 
cases,  the  passions  and  interests  of  great 
bodies  of  powerful  men  being  engaged  and 
agitated,  a  counterpoise  became  necessary  to 
give  composure  and  impartiality  to  criminal 
tribunals ;  but  a  mere  murderous  attack  upon 
the  king*s  person,  not  at  all  connected  with 
his  politicai  character,  seemed  a  case  to  be 
ranged  and  dealt  with  like  a  similar  attack 
upon  any  private  man. 

But  the  wisdom  of  the  law  is  greater  than 
any  roan's  wisdom;  how  much  more,  there- 
fore, than  mine!  An  attack  upon  the  king  is 
considered  to  be  parricide  against  the  state, 
and  the  jury  and  the  witnesses,  and  even  the 
judges,  are  the  children.  It  is  fit,  on  that 
account,  that  there  should  be  a  solemn  pause 
before  we  rush  to  judgment;  and  what  can 
be  a  more  sublime  spectacle  of  justice  than  to 
ace  a  statutable  disqualification  of  a  whole 
nation  for  a  limited  period,  a  fifteen  davs 
quarantine  before  trial,  lest  the  mind  should 
be  subject  to  the  contagion  of  partial  afifec- 
tlons  !^ 

From  a  prisoner  so  protected  by  the  bene- 
volence of  our  institutions,  the  utmost  good 
faith  would,  on  bis  part,  be  due  to  the  public 
if  he  had  consciousness  and  reason  to  reflect 
u|)on  the  obligation.  The  duty,  therefore, 
devolves  on  me^  and,  upon  my  honour^  it  shall 
be  fulfilled.  I  will  employ  no  artifices  of 
speech.  I  claim  only  the  strictest  protection 
of  the  law  for  the  unhappy  roan  before  you. 
I  should,  indeed,  be  asnaroed  if  I  were  to 
say  anv  thing  ot  the  rule  in  the  abttract  by 
which  ne  is  to  be  judged,  which  I  did  not 
honestly  fed;  and  I  am  sorry,  therefore, 
that  the  subject  is  so  difficult  to  handle  wiUi 
brevitv  and  preduon.  Indeed,  if  it  could  be 
brouent  to  a  clear  and  simple  criterion,  which 
could  admit  of  a  dry  admission  or  contradic- 
tion, there  might  be  very  little  difierence, 
perhaps  none  at  ally  between  the  attomey-^- 
neral  and  myself,  upon  the  principles  which 
ought  to  govern  your  verdict ;  but  this  is  not 
possible,  and  I  am^  therefore,  under  the  ne- 
cessity of  submitting  to  you,  and  to  the 
judges  for  their  direction  (and  at  greater  length 
than  I  wish),  how  I  understand  thb  difilcult 
and  momentous  subject. 

The  law,  as  it  regsras  this  most  unfortunate 
infirmity  of  the  human  mind,  like  the  law  in 
all  its  branches,  urns  at  the  utmost  degree  of 
precision ;  but  there  are  some  subjects,  as  I 
nave  just  observed  to  you,  and  the  present  is 
one  of  them,  upon  which  it  is  extremely  difii- 
cult  to  be  precise.  The  general  principle  is 
clear,  but  the  application  is  most  aifficult 
•  It  is  agreed  by  all  jurists,  and  is  established 
by  the  law  of  this  and  every  other  country, 

^  There  must  he  fifteen  days  between  ar- 
raignment and  trial. 
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that  It  is  the  rbasov  ov  mav  which  makes 
him  accountable  for  his  actions;  and  tliat  the 
deprivation  of  reason  acquits  him  of  crime. 
This  principle  is  indisputable;  yet  so  fear- 
fully and  wonderfully  are  we  made,  so  infi- 
nitely  subtle  is  the  spiritual  part  of  our  being, 
so  difficult  is  it  to  trace  with  accuracy  the 
efiect  of  diseased  intellect  upon  human  action, 
that  I  may  appeal  to  all  who  hear  me,  whe- 
ther there  are  any  causes  more  difficult,  or 
which,  indeed,  so  often  confound  the  learning 
of  the  judges  themselves,  as  when  insanity, 
or  the  effects  and  consequences  of  insanity, 
become  the  subjects  of  legal  consider«tk>n  and 
judgment.  I  shall  pursue  the  subject  as  the 
attorney-general  has  properly  discussed  it  I 
shall  consider  insanity,  as  it  annuls  a  man's 
dominion  over  property;  as  it  dissolves  his 
contracts,  and  other  acto,  which  otherwise 
would  be  binding ;  and  as  it  takes  away  hb 
responsibility  for  crimes.  If  I  could  draw  the 
line  in  a  moment  between  these  two  views  of 
the  subject,  I  am  sure  the  judges  will  do  roe 
the  justice  to  believe,  that  I  would  fairly  and 
candidly  do  so;  but  great  difikuliies  press 
upon  my  mind,  which  oblige  me  to  take  a 
different  course. 

I  agree  with  the  attomey;^nera],  that  the 
law,  m  neither  civil  nor  criminal  cases,  will 
measure  the  demcs  of  men's  understandings ; 
and  that  a  weak  man,  however  much  be&w 
the  ordinary  standard  of  human  intellect,  is 
not  only  responsible  for  crimes,  but  is  bounid 
by  his  contracts,  and  may  exercise  dominion 
over  his  property.  Sir  Joseph  Jekyll,  in  the 
duchess  of  Cleveland's  case,  took  the  clear 
leeal  distinction,  when  he  said,  ^  I%e  lam 
wQl  not  measure  the  sixei  qf  men's  capacities, 
so  as  they  be  compos  hentis.'' 

Lord  Coke,  in  speaking  of  the  expression 
NOV  coKFos  M xxTis,  says,  ^  Many  times,  as 
here,  the  Latin  word  expresses  the  true  sense, 
andcalleth  him  not  amens,  demens,  furiosus, 
lunaticuSffatuus,  stuUus,  or  the  like,  for  non 
compos  mentis  is  the  most  sure  and  legal/'  He 
then  ttys,  ^  Non  compos  mentis  is  of  four  sorts  : 
first,  idioia,  which,  from  his  nativity,  hya  per* 
petual  infirmity,  is  vov  compos  mentis;  «e- 
condly,  he  that  by  sickness,  grief,  or  other  oc- 
ddent,  wholly  loies  his  memory  and  understand" 
ing;  third,  a  lunatic  that  hath  sometimes  his 
understanding,  and  sometimes  not ;  aliquando 
gaudet  luddis  intervallis;  and  therefore  he  is 
called  non  con^l>os  mentis  so  long  as  he  hath  not 
undersiandin^." 

But  notwithstanding  the  precision  with 
which  this  great  author  points  out  the  different 
kinds  of  this  unhappy  malady,  the  nature  of 
his  work,  in  this  part  of  it,  did  not  open  to 
any  illustration  which  it  can- now  be  usefid  to 
consider.  In  his  Fourth  Institute  he  is  more 
particular ;  but  the  admirable  work  of  lord 
chief  justice  Hale,  in  which  he  refers  to  lord 
Coke's  Pleas  of  the  Crown,  renders  all  other 
authorities  unnecessary. 

Ix)rd  Ilale  says,  ^  There  is  a  partial  insanity 
of  mind^  and  a  total  insanity.    The  former  is 
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eHher  is  naifmU  lo  Ihings,  quoad  Imc  t«& 
iUud  iaiaiiirc;  mom  ponuoi,  thai  have  m 
competoDt  uw  of  leaioo  in  respect  of  some 
subjects,  are  yet  under  a  oarticular  dementia 
in  respect  of  some  parttcaLr  Uiscouraes.  Mib* 
jects,  or  applications;  or  else  it  is  partial  in 
respect  of  degrees ;  and  this  is  the  condition 
of  very  many,  especially  melancholy  persons, 
who  (or  the  most  part  discover  their  defect  in 
eacessive  fears  and  griefs,  and  yet  are  not 
wholly  destitute  of  the  use  of  reason;  and 
this  partial  insanity  seems  not  lo  excuse  tJiem 
in  the  cummUtiii^  of  any  efience  for  its  matter 
capital;  for  doubtleu roost  persons,  thai  are 
felons  of  themselret,  and  otticrs,  are  under  a 
degree  of  partial  insanity,  when  they  commit 
these  ofienceai  it  is  very  difficult  to  define  the 
invisible  line  l^at  dividM  perfect  and  partial 
iBsanity ;  but  it  must  rest  4ipon  circumstances 
duly  to  be  weiriied  and  considered  both  by 
judgeand  juiy.  Teat  on  the  one  side  there  be  a 
kinaof  inhumanity  towards  the  defects  of 
human  nature;  or,  on  the  other  sidci  too 
great  an  indulgence  given  to  great  aimet.'' 

Nothing,  gentlemen,  can  be  aoreaccu^ 
raiely  or  nsore  humanely  expreseed ;  but  the 
application  of  the'rulo  is  of^  most  difficult. 
I  am  bound,  besides,  to  admit  that  there  ia  a 
wide  distinction  between  civil  and  criminal 
cases.  If,  in  the  former,  a  nnn  appears,  upon 
the  evidence,  to  be  nm  emipoi  memtiif  the  law 
avoids  his  act,  though  it  cannot  be  traced  or 
connected  with  the  morbid  imapnation  which 
constiuites  his  disease,  and  whxh  may  be  ex- 
tremely partial  in  its  induenee  upon  conduct; 
but  to  deliver  a  man  from  responsibility  for 
crimes,  above  all,  for  crimes  of  great  atrocity 
and  wickedness,  I  am  by  no  means  prepared 
to  apply  this  rule,  however  well  established, 
wlwn  property  ouly  is  concerned. 

lu  the  very  recent  instance  of  Mr.  Green- 
wood* (whicn  must  be  fresh  in  his  lordship's 
recollection),  the  rule  in  civil  cases  was  con- 
sidered to  be  settled.  That  gentleman,  whilst 
insane,  took  up  an  idea  that  a  most  affec- 
tionate brotlier  had  administered  poison  to 
him.  Indeed,  it  was  the  prominent  fea- 
ture of  his  insanity.  In  a  tew  months  he 
recovu^  his  senses.  He  returned  to  his  pro- 
fession as  an  advocate ;  was  sound  and  emi- 
nent in  his  practice,  and  in  all  respects  a  most 
intelligent  and  useful  mrmbcr  of  society; 
but  he  could  never  dislodge  from  his  mind 
tlic  morbid  delusion  which  disturbed  it ;  and 
under  the  pressure,  no  doubt,  of  that  diseased 
prepossession,  he  disinherited  his  brotlier. 
The  cause  to  avoid  this  will  was  tried  here. 
Wc  arc  not  now  upon  the  evidence,  but  upon 
the  principle  adopted  as  the  law.  The  noble 
and  learned  judge,  who  presides  upon  this 
trial,  and  who  presided  upon  that,  told  the 
jury,  that  if  ihey  believed  Mr.  (irccnwood, 
wiicu  lie  mudc  iliu  will,  to  liave  been  iniane, 
the  will  could  not  be  biipportcd,    whether  it 

•  3  Hro.  C.  C;.  41 1.  13  Ves.  jun.  39.  Collin- 
sou  on  Lunacy,  i9,  621. 
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had  diainhenied  hia  brother,  or  not;  tliat 
tbo  act,  no  doubt,  strongly  coafirmed  the 
eiistence  of  the  £dse  idea  which,  if  beLcved 
by  the  juiy  to  amount  to  madnem,  would 
equally  have  affected  his  testament,  il'  the 
brother,  instead  of  being  disinherited,  had 
been  in  his  grave ;  and  that,  on  ttie  otliei 
hand,  if  the  unfounded  notion  did  not  amount 
to  madness,  its  induenee  could  not  vacate  the 
devise.*  This  principle  of  law  appears  to  be 
sound  and  reasonable,  as  it  applies  to  civil 
cases,  from  the  extreme  difficulty  of  tracing 
with  precision  the  secret  motions  of  a  mind, 
deprived  by  disease  of  its  soundness  and 
strength. 

Wiienerer,  therefore,  a  person  may  be  con- 
sidered non  compos  mentis,  all  his  ehU  acts 
are  void,  whether  they  can  be  referred,  or 
not,  to  the  morbid  impulse  of  Ids  malady,  er 
even  though,  to  all  vmbk  oppearmmceM^  totally 
separated  from  it;  but  I  agree  with  Mr.  Jus- 
tice Tracy,  that  it  is  not  everr  man  of  an 
idle,  firantic  appearance  and  bdbaviour,  who 
is  to  be  consincred  as  a  lunatic,  either  as  il 
regards  obhgations  or  crimes;  but  that  he 
must  appear  lo  the  jury  to  be  non  compm  sms- 
iii^  in  the  legal  acceptation  of  the  term ;  and 
that,  not  at  any  mUerior  period^  which  can 
have  no  bearing  upon  any  case  whatsoever, 
but  tU  ih€  momeHi  when  the  contract  was  eik 
tered  into,  or  the  crime  committed. 

The  attorney-general,  standing  undoubtedly 
upon  the  most  revered  authorities  of  the  law, 
has  laid  it  down,  that  to  protect  *  man  fram 
eriminal  rtipomnbiUiy^  th«c  must  be  *  total 
deprmUion  of  memory  and  underttondimg,  I 
admit,  that  this  is  the  very  expression  avd 
both  by  lord  Coke  and  by  lord  Hale ;  but  the 
trtie  interpretation  of  it  deserves  the  utmost 
attention  and  con<^idcration  of  the  Court.  If 
a  TOTAL  deprivation  of  memory  was  intended  by 
these  great  lawyers  to  be  taken  in  the  Ulcrnl 
sense  of  the  words : — if  it  was  meant,  that, 
to  protect  a  man  from  punishment,  he  mu<t 
be  in  such  a  state  of  prostrated  intellect,  as 
not  to  know  his  name,  nor  his  condition,  nor 
his  relation  towards  others — tliat  if  a  hue- 
band,  he  should  not  know  he  was  married ; 
or,  if  a  father,  could  not  remember  that  he 
had  children;  nor  know  the  road  to  his  house, 
nor  his  property  in  it — then  no  such  madness 
ever  existed  in  the  world.  It  is  idiocy  alone 
which  places  a  man  in  this  helpless  condition; 
where,  from  an  original  mal- organization, 
there  is  the  human  frame  alone,  without  tlie 
human  capacity;  and  which,  indeed,  meets 
the  very  definition  of  lord  Hale  himself,  when, 
referring  to  Fitzherbcrt,  he  says — **  Idiocy  or 
fatuity  a  natiritate,  re/  dementia  maturaliif  is 
such  a  one  as  described  by  Fitzherbert,  who 
knows  not  to  tell  twenty  shillings,  nor  knows 
his  own  age,  or  who  was  his  faUier."  But  in 
all  the  cases  which  have  filled  Westminster- 

♦  N.  B.  The  jury  found  forlhe  will;  but 
after  a  coiitrar>'  verdict  in  the  Common  Picas, 
a  compromise  to^^k  place. 
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hall  With  th«  moit  complicalcd  considtra- 
%ioDs — the  lunatics  and  other  insaDe  penona 
who  have  been  the  subjects  of  them,  have 
not  only  had  memory,  in  my  tense  of  the  ex'  i 
pression — they  have  not  only  had  the  most  ! 
perfect  knowledge  and  recollection  of  all  the  ! 
relations  they  stood  in  towards  others,  and  of 
the  acts  and  circumstances  of  their  lives,  but 
have,  in  general,  been  remarkable  for  sub- 
tlety and  acuteness.  Defects  in  their  rea- 
tonings  have  seldom  been  traceable— the  dis- 
ease consisting  in  the  delusive  sources  of 
thought;  all  their  deductions  within  the  scope 
of  the  malady,  being  founded  upon  the  tii»- 
moveabie  assumption  of  matters  as  realities^ 
either  without  any  foundation  whatsoever,-  or 
8o  distorted  and  disBgured  by  fancy,  as  to  be 
almost  nearly  the  same  thing  as  their  crea- 
tion. It  is  true,  indeed,  tli^t  in  some,  per- 
haps in  many  cases,  the  human  mina  is 
stormed  in  its  citadel,  and  laid  prostrate  un^* 
cler  the  stroke  of  frenzy ;  these  unhap|)y  suf- 
ferers, however,  are  not  so  much  considered 
by  physicians  as  maniacs  as  to  be  in  a 
state  of  delirium  from  fever.  There,  in- 
deed,  all  the  ideas  are  overwhelmed — for  rei^ 
son  is  not  merely  disturbed,  but  thriven  wholfy 
from  her  teat.  Such  unhappy  patients  are  un- 
conscious, therefore,  except  at  short  intervals, 
even  of  external  objects;  or,  at  Ifeast,  are 
wholly  incapable  of  considering  their  rela- 
tions. Such  persons,  and  tuch  pertont  alone 
(except  idiots)  are  wholly  deprived  of  their 
UNDERSTANDINGS^  in  tlio  sttomey-gcnerars 
seeming  sense  of  that  expression.  But  these 
cases  are  not  only  extremely  rare,  but  never 
can  become  the  subjects  of  judicial  difficulty. 
There  can  be  but  one  judgment  concerning 
them.  In  other  cases,  reason  is  not  driven 
from  her  seat,  but  distraction  sits  down  upon 
it  alons  with  her,  holds  her,  trembling,  upon 
k,  and  frightens  her  from  her  propnetv.— 
Such  patients  are  victims  to  delusions  of  the 
most  alarming  description,  which  so  over- 
power the  faculties,  and  usurp  so  firmly  the 
place  of  realities,  as  not  to  be  dislodged  and 
shaken  by  the  organs  of  perception  and  sense : 
in  such  cases  the  images  frequently  vary,  but 
in  the  same  subject  are  generally  of  the  same 
terrific  character.  Here,  too,  no  judicial  dif- 
ficulties can  present  themselves;  for  who 
could  balance  upon  the  judgment  to  be  pro- 
nounced  in  cases  of  such  extreme  disease  ? 
Another  class,  branching  out  into  almost  infi- 
lute  subdivisions,  under  which,  indeed,  the 
former,  and  every  case  of  insanity,  may  be 
classed,  is,  where  the  delusions  are  not  of  that 
frightful  character,  but  infinitely  various,  and 
often  extremely  circvfiurri6e</;  yet  where  ima- 
eination  (within  the  boundtoftbc  malady)  still 
holds  the  most  uncontrollalile  dominion  over 
leality  and  fact ;  and  these  are  the  cases  which 
frequently  mock  the  wisdom  of  the  wisest  inju- 
dicial trials;  because  such  persons  often  rea- 
son with  a  subtlety  which  puts  in  the  shade 
the  ordinary  conceptions  or  mankind :  their 
conclusions  are  just,  and  frequently  profiMiod^ 
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but  the  premmt  from  which  they  reatonf  whek 
WITHIN  TDE  EANOE  OF  THE  MALADY,  src  Uni- 
formly falsc: — not  false  from  any  defect  of 
knowledge  or  judgment;  but,  because  a  de- 
lusive image,  the  inseparable  companion  of 
real  insanity,  is  thrust  upon  the  subjugated 
understandmg,  incapable  of  resistance,  be- 
cause unconscious  of  attack. 

Delusion^  therefore,  where  there  is  no  frenzy 
or  raving  madness,  is  the  true  character  of 
insanity;  and  where  it  cannot  be  predicated 
of  a  man  standing,  for  life  or  death  for  acrinic, 
be  ought  not,  in  my  opinion,  to  be  acquitted ; 
and  if  courts  of  law  were  to  be  governed  by 
any  other  principle,  every  departure  from  so* 
ber,  rational  conduct,  would  be  an  emancipa- 
tion from  criminal  justice.  I  shall  place  my 
claim  to  your  verdict  upon  no  such  dangerous 
foundation.  I  must  convince  you,  not  only 
that  the  unhappy  prisoner  was  a  lunatic,  with- 
in my  own  definition  of  lunacy,  but  that  the 
act  in  question  was  the  iumediatc,  uNtiUA-* 

LIFIED   OFFSPRING    OF   THE  DISEASE.      lu  civil 

cases,  as  I  have  already  said,  the  law  avoids 
every  act  of  the  lunatic  during  the  period  of 
the  lunacy;  although  the  delusion  may  be  ex- 
tremely circumscribed;  although  the  mind 
may  be  quite  sound  in  all  tliat  is  not  within 
the  shades  of  the  very  partial  eclipse;  and  al- 
though the  act  to  be  avoided  can  in  no  way 
be  connected  with  the  influence  of  tlie  insar 
nity : — but  to  deliver  » lunatic  from  responsi- 
bility to  criminal  justice,  above  all,  in  a  case 
of  such  atrocity  as  tlie  present,  the  relation 
between  the  disease  and  the  act  should  be  ap- 
parent. Where  the  connexion  is  doubtful^ 
the  judgment  should  certainly  be  most  indul- 
gent, from  thto  great  difficulty  of  diving  into 
the  secret  sources  of  a  disordered  mind ;  but 
still,  I  think,  that,  as  a  doctrine  of  law,  tho 
delusion  and  the  act  should  be  connected. 

You  perceive,  therefore,  gentlemen,  that 
the  prisoner,  in  naming  me  for  his  counsel, 
has  not  obtained  the  assistance  of  a  person 
who  is  dL^posed  to  carry  the  doctrine  of  insa- 
nity in  his  defence,  so  far  as  even  tlic  books 
would  warrant  me  in  carrying  it.  Some  of 
the  cases,  that  of  lord  Ferrers,  for  instance, 
which  I  shall  consider  hereafter,  distinguished 
from  the  present,  would  not,  in  my  mind, 
bear  the  shadow  of  an  argument,  as  a  defence 
against  an  indictment  for  murder;  I  cannot 
allow  the  protection  of  insanity  to  a  roan  who 
only  exhibits  violent  passions  and  malignant 
resentments,  acting  uuan  real  circumstances; 
who  is  impelled  to  evil  from  no  morbid  delu- 
sions ;  but  who  proceeds  upon  the  ordinary 
perceptions  of  the  mind.  I  cannot  consider 
such  a  man  as  falling  within  the  protectiuii 
which  the  law  gives,  and  is  bound  to  give,  to 
those  whom  it  has  pleased  God,  for  mysterious 
causes,  to  visit  with  this  most  affile  ting  cala- 
mity. 

lie  alone  can  be  so  emancipated,  whose  dis- 
ease (call  it  what  you  will)  consists,  not  merely 
in  seeing  with  a  prejudiced  eye,  or  with  odd 
and  absurd  particularities,  differing,  in  many 
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rrsiicrtf,  from  the  contcroplationt  of  suber 
^cll*'f^  upon  ihc  actiijil  c.xi<:tcncps  of  things; 
litir,  V()/{/v  whose  whole  reasonhic  &n(l  corre- 
sixmdin^  coiKhirt,  tlu>iigh  governrd  bv  the  or- 
(iiii.irydictalrsuf  reason,  i>roree(I  upon  wmc- 
thlni:  which  has  no  rotimhiion  or  existence. 

Cif  itlriii^n,  i I  ha!*  pleaded  (Jod  so  lo  visit 
tiic  i.iiL..i|.|iy  nun  brforcyoii;  to  sh:ikc  hi^ 
rcasun  iti  itr  citadel;  torau^e  him  to  build  up 
as  rculitics.  the  moj-t  injpos«iblc  phantoms  of 
the  n:  nJ,  :tnd  to  be  iinpt'iled  by  them  M  mo- 
live*' irri%w,«//i/f;  the  whiilc  fabric  bring  no- 
thin:*  hut  ihr  unhappy  vi^iion  of  his  (h!>c»<e— 
exi>iuig  no  where  else — hiTinp  no  tbntidation 
whatsuevcr  in  the  very  nature  of  things. 

Gentlemen,  it  has  been  stated  by  the  at- 
torncy  general,  and  established  by  evidence, 
which  f  am  in  no  condition  to  contradict,  nor 
haiT,  indeed,  any  interest  in  contradicting, 
that  when  the  prisoner  bought  the  pistol  whicli 
he  discharged  at,  or  towards  bin  niaiesty,  he 
was  well  acquainted  with  the  nature  nud  use  of 
it ; — that,  as  a  soldier,  he  could  not  but  know 
that  in  his  liands  it  was  a  sure  instrument  of 
death ; — that,  when  he  bought  the  gun- 
powder, he  knew  it  would  prepare  the  pistol 
for  its  use ; — that,  when  he  went  to  the  play- 
house, he  knew  he  was  going  there,  and  every 
thing  connected  with  the  scene,  as  perfectly 
as  any  uthcr  person — I  freely  admit  all  this :  I 
admit,  also,  that  every  person  who  listened 
to  his  conversation  and  observed  his  dcf>ort- 
nitnt  upon  his  apprehension,  roust  have  given 
precisely  the  evidence  delivered  by  his  ruval 
highness  the  duke  of  York ;  and  that  nothing 
like  ins:itiily  appeared  to  those  who  examined 
liim.  Ihil  what  then  ?  1  conceive,  gentlemen, 
that  /  am  more  in  the  habit  of  examination, 
than  either  that  illustrious  per*«on,  or  the  wit- 
nes^cs  from  whom  \ou  have  heard  this  ac- 
coum  ;  yet  I  well  remember  (indeed  I  never 
cm  turgit  it}«  that  since  the  ncble  and  learned 
jiidjie  i:as  presided  in  this  court,  I  examined, 
for  the  greater  part  of  a  day,  in  this  very 
place,  an  uii fortunate  gentleman  who  had  in- 
dicted a  most  atfcLtioiiate  brother,  together 
with  the  keeper  of  a  mad-house  at  lloxton, 
for  having  impi  isoncd  him  as  a  lunatic ;  whiUt, 
accorduii;  to  ins  evidence,  lie  was  in  his  per- 
fect senses.  1  was,  unfortunatelv,  not  in- 
^l^lcl^Jd  in  what  his  lunacy  consi:*le(l,  although 
my  iii:>truv  tions  left  mr  no  (h.ubl  of  the  fact ; 
but,  not  Iiaviii;^  the  clue,  he  cuinpltlely  foilcil 
luc  in  every  iitlcni{it  to  exp<.sc  his  inlirmity. 
You  may  bLJievr  that  I  Irft  no  means  unem- 
ployed wliich  Ion;:  cxprTiriicc  die  laled  ;  but 
witijunt  tlic  smallest  eiiici.  Tlie  day  was 
wasted,  and  the  prusctulor,  by  the  most  af- 
fc(!:n:;  !ii««!ory  ol  uiiuierilcd  suffering,  ap- 
peared to  the*  juili;c  and  jury,  and  to  a  humane 
i'.n^hsli  audience,  as  the  victim  of  tlie  most 
waulou  and  harharous  oppression:  at  la^t  Dr. 
Sims  came  in  to  court,  who  had  been  prevented, 
by  hu<in:  ss,  from  ;m  earlier  attendance ; — 
aiiil  \vht*'ei:.inu*,  hy-ihe-by,  I  observe  to-day 
M    t!"'  I, si  ol  the  wrtnes>es  for  the  crown. 

i  om  br.  bMns  X  sooo  learned  Uiat  the  very 
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mm  whom  I  htd  been  ibove  an  hearenunin. 
ing,  and  with  every  pouiUe  cffsrc  which 
counsel  are  so  mtich  in  the  habit  of  eserting, 
believed  himse If  to  be  <Ae  Lord  end  SarieHr 
of  Mankind;  not  merely  af  the  time  of  ki$ 
nmjiHemvntj  which  was  alone  necessaiy  for 
my  drfoner ;  hui  during  the  wkole  time  tkaf  he 
had  heen  triumphing  ever  etery  attempt  to  tmr^ 
prite  him  in  the  eoncealmett  of  his  diieuse.  I 
then  affected  to  lament  the  indecency  of  my 
ignorant  examination,  when  he  expressed  his 
forgiveness,  and  said,  with  the  utmost  gravity 
and  emphasis,  in  the  face  of  the  whole  court, 
"  I  AX  TIIC Cn hist;*'  and  so  the  causeended. 
('entlemen,  this  is  not  the  only  instance  of 
the  power  of  concealing  this  malady ;  I  could 
consume  tlie  day  if  i  were  to  enumerate  them ; 
but  there  is  one  so  extremely  remarkable,  that 
I  cannot  help  stating  it. 

Being  engaged  to  attend  the  aatiies  at 
Chester  upon  a  question  ot  lunacy,  ami  hav- 
ing been  told  that  there  had  been  a  roenaerabie 
case  tried  before  lonl  Mansfield  in  thia  place. 
I  was  anxious  to  procure  a  report  of  it :  aad 
from  that  great  man  himself  (who  witliin  these 
walls  will  ever  be  reverenced),  being  then  re- 
tired in  his  extreme  old  age,  to  his  seat  near 
London,  in  my  own  neighbourhood,  I  obtuned 
the  following  account  of  it;  ''A  man  of  the 
name  of  Wood,"  said  lord  Mansfield,  ''had 
indicted  Dr.  Monro  for  keeping  him  aa  a  pri* 
soner  (I  believe  in  the  same  road  bouse  at 
Iloxton)  when  he  was  sane.  He  underwent 
the  most  severe  examination  hy  the  defend- 
ant's counsel  without  exposing  his  complaint ; 
but  Dr.  Uatiye,  havins  come  upon  the  bench 
by  me,  and  having  desired  me  to  ask  hint 
what  was  become  of  the  princess  whom  he 
had  corresponded  with  in  cherry-juice,  he 
showed  in  a  moment  what  he  was.  lie  answered, 
that  there  was  nothing  at  all  in  that,  because 
having  been  (as  every  body  knew)  imprisoned 
in  a  high  tower,  and  being  debarred  the  u^e 
of  ink,  he  had  no  other  means  of  correspond- 
ence but  hy  writing  his  letters  in  cherry-juice, 
and  thruwiuz  them  into  the  river  which  sur- 
rounded the  tower,  where  the  princess  received 
them  in  a  boat.  There  existed,  of  course,  no 
tower,  nu  imprisonment,  no  writing  inchern- 
juice,  no  river,  no  bo'it ;  but  the  whole  the 
inveterate  ]ihantom  of  a  morbid  imagination. 
1  immediately,"  continued  lord  Mansfield, 
*'  direclcd  Dr.  Monro  to  be  acquitted ;  but 
this  man.  Wood,  being  a  merchant  in  Philpot- 
lane,  and  hiving  been  cirricd  through  the 
rity  in  hi^  way  to  the  mad-house,  he  indicted 
T>r.  .Mon^i)  over  again,  lor  the  trespass  and 
impri^oninrnt  in  Ijondon,  knowing  that  he  had 
lost  his  cause  by  speaking  of  the  princess  at 
Wc^tmiu>trr;  and  such,"  said  lord  Mansfield, 
''  is  the  extraordinary  subtlety  and  cunning  of 
madmen,  that  when  he  was  cross-examined 
on  the  trial  in  London,  us  he  had  successfully 
been  before,  in  order  to  expose  his  madness, 
all  the  ingenuity  of  the  bar,  and  all  tl)e  au- 
thority ot  the  Court,  could  not  make  him  say 
a  single  syllable  upon  that  topic,  wliich  had 
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put  ao  end  to  the  iadkUnenl  befort,  aUhough 
be  still  had  the  sarae  indelible  impression 
upon  his  mind,  as  be  signified  to  those  who 
were  near  him ;  but  conscious  that  the  delu- 
sion had  occasioned  his  defeat  at  Westminster, 
he  obstinately  persisted  in  holding  it  back/|* 

Now,  gentlemen,  let  us  look  to  the  appli- 
cation of  these  cases.  I  am  not  examiningi[/br 
ike  praentf  whether  either  of  these  persons 
ouglit  to  have  been  acquitted,  if  they  had  ttood 
in  the  place  of  the  pruoner  noo)  before  you  ; 
that  is  quite  a  distinct  consideration,  which 
vpe  shall  come  to  hereafter.  The  direct  appli- 
cation of  them  is  only  thit ;  that  if  I  bring  be- 
fore you  such  evidence  of  the  prisoner's  insa- 
nity as,  if  believed  to  have  really  cxii/ri^,  shall, 
in  the  opinion  of  the  Court,  as  the  rule  for 
vour  verdict  in  point  of  law,  be  sufficient  for 
his  deliverance,  then  that  you  ought  not  to  be 
shaken  in  giving  full  credit  to  such  evidence, 
notwithst2^ing  the  report  of  those  who  were 
present  at  his  apprehension,  who  describe  him 
CM  discovering  no  symptom  whatever  of  mental 
incapncity  or  disorder  ;  because  I  have  shown 
you  that  insane  persons  frcauentty  appear  in 
the  utmost  state  of  ability  anu  composure,  even 
in  the  highest  paroxysms  of  insanity,  except 
when  frenzy  is  the  cluiracicristic  of  the  disease. 
In  this  respect,  the  cases  I  have  cited  to  yon, 
have  the  most  decided  application ;  bccnuse 
they  apply  to  the  overthrow  of  the  whole  of 
the  evidence  (admitting  at  the  same  time  the 
truth  of  it),  by  which  the  prisoner's  case  can 
alone  be  encountered. 

But  it  is  ^id,  that  whatever  delusions  may 
overshadow  the  mind,  every  person  ought  to 
be  responsible  for  crimes,  who  has  the  knom^ 
ledge  of  good  and  evil,    I  think  I  can  pre- 
sently convince  you,  that  there  is  something 
too  general  in  this  mode  of  considering  the 
subject;  and    you    do  not,    therefore,   find 
any  such  proposition  in  the  language  of  the 
celebrated  writer  alluded  to  by  the  attorney 
eeneral  in  his  speech.    Let  me  sup|>ose  that 
the  character  ot  an  insane  delusion  consisted 
in  the  belief  that  some  given  person  was  any 
brute   animal,  or  an  inanimate  being  (and 
such  cases  have  existed),  and  that  upon  the 
trial  of  such  a  lunatic  for  murder,  you  firmly, 
upon  your  oaths,  were  convinced,  upon  the 
uncontradicted  evidence  of  an  hundred  per- 
sons, that  he  believed  the  man  he  had  de- 
stroyed, to  have  been  a  potter's  vessel ;  that 
it  was  quite  impossible  to  doubt  that  fact, 
although  to  all  other  intents  and  purposes  he 
teas  sane ;  conversing,  reasoning,  ana  acting, 
as  men  not  in  any  manner  tainted  with  insa- 
nity,  converse,    and  reason,    and    conduct 
themselves :  suppose  farther,  that  he  believed 
the  man  whom  be  destroyed,  but  whom  he 
destroyed    as   a  potter^s   vessel,  to  be   the 
property   of    another;    and    that   he    had  1 
malice  against  such   supposed  person,  and 
that  he  meant  to  injure  him,  knowing  tlie 

*  This  evidence  at  Westminster  was  then 
proved  against  him  by  thoBhort-haod  whtcr* 


act  he  was  doing  to  be  malicious  and  in- 
jurious, and  that,  in  short,  he  had  full  know- 
ledge of  all  the  principles  of  good  and  evil ;  yet 
would  it  be  possible  to  convict  such  a  person 
of  murder,  if,  from  the  influence  of  his  disease, 
he  was  ignorant  of  the  relation  he  stood  in  to 
the  man  he  had  destroyed,  and  was  utterly 
unconscious  that  he  hadstruck  at  the  life  of  a 
human  being  ?  I  only  put  this  case,  and 
many  others  might  l>c  brought  as  examples  to 
illustrate,  that  trie  knowledge  of  good  and 
evil  is  too  general  a  description. 

I  really  think,  however,  thiit  the  attorney 
general  and  myself  do  not,  in  substance,  very 
materially  difler ;  because,  from  the  whole  of 
his  most   able  speech,  taken  together,   his 
meaning  may,  I  think,  be  thus  collected : 
tliat  where  the  act  which  is  criminal,  is  done 
under  the  dominion  of   malicious  mischief 
and  wicked  intention,  although  such  insanity 
might  exist  in  a  corner  of  the  mind,  as  might 
avoid  the  acts  of  the  delinquent  as  a  lunatic 
in  a  civil  case,  yet  that  he  ou£rht  not  to  be 
protected,  if  malicious  mischief,  and  not  in- 
sanity, had  impelled  him  to  the  act  for  which 
he  was  criminally  to  answer:    because,   in 
such  a  case,  the  act  might  be  justly  ascribed 
to  malignant  motives,  and  not  to  the  domi- 
nion of  disease. — I  am  not  disposed  to  dis- 
pute such  a   proposition,  in  a  case    which 
would  apply  to  it,  and  I  can  well  conceive 
such  cases  may  exist.    The  question,  there- 
fore, which  you  will  have  to  try,  is  this  :  whe- 
ther, when  this  unhappy  man  discharged  the 
pistol  in  a  direction  which  convinced,  and 
ou^ht  to  convince,  every  person  that  it  was 
pointed  at  the  person  of  the  kin^,  he  me- 
(iitatod  mischief  and  violence  to  his  majesty, 
or  whether  he  came  to  tlie  theatre  (which  it 
is  mu  purpose  to  establish)  under  the  dominion 
of  the  most  melancholy  insanity  that  ever  de- 

fraded  and  overpowered  the  faculties  of  man. 
admit  that  when  he  bought  the  pistol,  and 
the  gunpowder  to  load  it,  and  when  he  loaded 
it,  and  came  with  it  to  the  theatre,  and  lastly, 
when  he  discharged  it ;  every  one  of  these 
acts  would  be  overt  acts  of  compassing  the 
king's  death,  if  at  all  or  any  of  these  periods 
he  was  actuated  by  that  mind  and  inteniionf 
which  would  have  constituted  murder  in  the 
case  of  an  individual,  if  the  individual  iud 
been  actually  killed. —I  admit  also»  that  the 
mischievous,  and,  in  this  case,  the  traitorous 
intention  must  he  inferred  from  all  tliescacts, 
unless  /  can  rebut  the  injerences  by  proof.  If 
I  were  to  fire  a  pistol  towards  you,  gentlemen, 
wliere  you  are  now  sitting,  the  act  would  un- 
doubtedly infer  the  malice.  The  whole  prorf^ 
therefore^  ijs  undoubtedly  cast  upon  me. 

Iii  every  case  of  treason,  or  murder,  which 
are  precisely  the  same,  eicepi  that  the  un- 
consummalicd  intention  in  the  case  of  the 
king,  is  the  same  as  the  actual  murder  of  a 
private  man,  the  jury  must  impute  to  the 
person  whom  they  condemn  by  tlteir  verdict, 
the  motive  which  constitutes  the  crime ;  and 
your  prorixifie  tonl^  will^  therefore,  be,  tp  de- 
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rklcy  wiretlierthe  pritoncr,  wh«n  h«  did  the 
act,  w:is  under  the  iiocontrolUblc  dominion  of 
inrunity,  and  wan  impellc<l  to  it  by  a  marhid 
defution  ;  or  whether  it  wus  the  ael  of  a  man, 
\vi)o,  tlioiiL'h  iicciMon.iIlv  mad,  or  even  at  the 
tunc  nat  jierrcrtly  ruilected,  was  yet  not  ac- 
ttialcd  hy  t!ic  ilf^(3«c',  but  by  the  Miggcstion 
ot  a  wirkril  ar.d  inHhL'iiAiit  di«poMtioii. 

I  a(hnit  then  ton*,  frt'i'ly,  thiit  if,  after  you 
hav(«  hoard  the  oviilfiirc  which  I  hasten  to 
lay  I'pforc  yuii,  ot  tlie  »t4te  of  the  )>ri9oner's 
mind,  mil)  close  up  to  the  very  time  of  this 
eatu  strop  he.  yon  sh;*!  I  still  not  I  eel  yourselves 
clcarl V  Jll^titit'll  in  iic::;itivini;  the  wicked  nio- 
^ves  inipnted  by  tlii<  indict  men  V,  I  shall  leave 
yon  in  the  hands  of  the  learned  judges  to  de* 
clare  to  you  the  law  of  llic  land,  and  shall 
not  seek  to  phice  sriciety  in  a  state  of  uiMer- 
tainty  by  any  a|»pea)  aiidressed  only  to  your 
conipassiun:  I  am  appointed  bv  the  Court  to 
claim  for  the  prisoner  the  full  protection  of 
tlie  law,  but  not  to  misrepresent  it  in  his  pro- 
tection. 

(ientlemrn,  the  facts  of  this  melancholy 
case  lie  within  a  narrow  compass. 

The  111 ifor innate  person  liefore  you  was  a 
soldier.  He  became  !h>,  I  believe  in  the  year 
171)3 — and  IS  now  ubout  twenty-nine  years  of 
aae.  lie  served  in  Vlamh-rs  under  the  duke 
ofy«rk,  as  app'urs  by  his  Royallli^hness's 
evidence ;  and  being  u  most  ap'prored  soldier, 
he  wus  one  of  those'sin|«led  out  as  an  orderly 
man  to  attend  upon  the  person  of  the  com- 
ma nder  in  rtiief.  You  have  been  witnesses, 
gpntlrmcn,  to  the  calmness  with  which  the 
iiiiM>mT  has  sitten  in  his  place  during  the 
trial. — There  was  but  one  exception  to  it.— 
You  saw  ilie  enii.tion  which  over  powered  him 
viiiu  the  ilhiMrioiis  person  now  in  court, 
iijok  hib  seal  upcjii  the  bench.  C-an  you  then 
brlirve,  from  tin?  evidence,  for  i  do  not  a«k 
Vdii  k)  jiKh(?  as  pliy«>io»nomists,  or  to  jjivc  the 
roiii  to  roiu|:>.«sionate  fancy :  but  can  there 
Im'  any  doubt  that  i I  wns  the  gonrroiis  emo- 
liiMi  0!  the  niind»  dii  *cein;^the  prince,  under 
whom  he  hnd  served  with  so  much  bravery 
and  lionour  ?  Kvcry  man  certainly  mu**t  judge 
fur  hiin«clf:— I  am  connsri,  not  a  witne!«s,  m 
the  cau'^e;  but  it  i«;  a  most  striking  circum- 
stance, when  you  find  from  the  crown's  eri- 
tk'iicp,  that  when  he  was  drags:ed  through  the 
orchestra  under  the  stagr.  and  charged  with 
»n  act  for  whi-rik  he  con&'itk'red  liis  life  as  for- 
li  i»  fi,  \\K.  adilvc«iscd  the  duke  of  York  with  the 
fr».i;;r  eullMislasm  which  has  marked  the  de« 
n.#  »nor  I  am  adverting;  to  :— Mr.  Rkhardson, 
w!i(.  showed  no  disposition  in  his  evidence  to 
l.«  Ip  ihf  prisoner,  hut  who  spoke  with  the 
CiihiMjrss  and  circuiuspeclion  of  truth,  and 
vho  h.iil  no  idea  that  the  person  he  was  ex- 
aininin?  was  a  hinatir,  has  given  vou  the 
artouijt  of  tlic  burst  of  afforlion  on  "his  first 
fioeinjr  the  doiic  of  \  ork,  agaiu'it  whose  father 
:in«i  sovereign  1m:  wa*.  supposed  to  have  had  the 
etm«.ru)U'*ness  cl  treason.  The  kinj:  himself 
^*^(»m  he  was  siipj'oscd  to  have  ho  ma- 
ii.ijnauily  atUckcd;  ncvor  bad  a  more  gallant, 
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k)ya),  or  MiflTering  soldkf.  Hk  nllantry  waik 
loyalty  will  be  proved  ;  his  tuR'erings  sjieak 
for  themselves. 

About  five  miles  from  Lisle,  upon  the  at« 
tack  mad  J  on  the  British  armv,  this  iinfonu- 
nate  holdior  was  in  the  iifteenth  light 
draj^oons,  in  the  thickest  of  the  ranks,  is- 
posmg  his  life  for  his  prince,  whom  he  is 
supposed  to* day  to  have  sought  to  murder: 
— tlic  first  wound  he  received  is  most  nate> 
rially  connected  with  the  subject  urc  are-coo- 
siderint* ;  you  may  see  the  eft'ect  of  it  now.* 
The  iH>iirt  of  a  sword  was  impeliecl  against 
him  with  all  the  force  of  a  man  urging  his 
horse  in  battle.  Wlien  the  Court  put  the 
prisoner  undtr  my  protection,  I  thought  it  iny 
duty  to  bring  Mr.  Cline  to  inspect  him  im 
Newgate ;  and  it  will  appear  by  the  eridenca 
of  that  excellent  aiKi  conscieatious  person, 
who  is  known  to  be  one  of  tlie  first  aii^ 
tomists  in  the  world,  that  iVom  this  wound 
one  of  two  things  must  have  happened  i 
cither,  that  by  the  immediate  opentiuu  al' 
sargery  the  displaced  part  of  the  skull  muc 
have  been  taken  away,  or  been  forced  inwaid 
on  the  brain.  The  second  atruke,  al&a 
speaks  for  itself:  you  may  now  see  its 
effects. — r/fere  Mr.  knkMC  tomcked  ike  keui 
of  thr  prtsnner.ll  He  was  cut  across  all  the 
ner\*es  which  give  sensibility  and  animation 
to  the  body,  and  his  head  hung  down  aimo&t 
dissevered,  until  by  the  act  ot'  surgery  it  was 
placed  in  the  positfon  in  which  yoii  now  set 
It ;  but  thus,  almr>st  destroyed,  he  still  recol- 
lected his  duly,  and  continued  to  ipaintain  tiie 
glory  of  his  onintr}',  when  a  sword  divided 
tlie  membrane  of  hie  neck  where  it  terminates 
in  the  head ;  yet  he  stiil  kept  his  place 
though  his  helmet  had  been  thrown  ot}  by 
the  blow  which  I  secondly  dcscrilHid,  when 
by  another  sword  In*  was  cul  into  the  very 
brain — you  may  now  sec  its  membrane  uii- 
covrrcil.  Mr.  Oliiie  will  tell  you  that  he  ex- 
amined these  wounds,  and  he  can  bctier  de- 
scribe them;  I  have  myself  seen  them,  but 
am  no  surgeon :  from  his  evidence  you  will 
have  to  consider  their  consequences.  It  may 
be  said  Ihnt  many  soldici-s  receive  grievous 
wounds  without  their  producing  insanity,  bo 
they  may  undoubtedly;  but  wc  arc  here  upon 
the  fart.'  There  was  a  discussion  the  other 
day,  c«n  whether  n  man,  who  had  liecu  seem- 
ingly hurt  by  a  fall  beyond  remedy,  couid  get 
up  and  walk  :  the  people  around  aaid  ii  was 
impossible;  hut  he  did  ^et  up  and  walk,  and 
so  there  was  an  endlo  the  impossibility.  The 
effects  of  the  prisoner's  wounds  w  ore  known  by 
the  immediate  event  of  insanity,  and  Mr.  CMine 
will  tell  you,  tliat  it  would  have  been  strange 
indeed  it  any  other  event  had  followed.  Ue 
arc  not  here  upon  a  case  of  insanity  arising 
from  the  spiritual  part  of  man,  as  it  may  b« 
aft'erted    by    hereditary    taint  —  by    iuicm- 

*  Mr.  Frskine  put  his  hand  to  the  pri« 
soner's  head,  who  stood  by  lum  at  the  bar  of 
theCoufft. 
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pendirv,  or  by  violent  piiiskms,  llieoperitbnt 
ut  wii tell  lire  v«riuu8  and  uncerluin;  but  we 
b:ivo  to  ileal  with  a  species  of  iitsanity  mora 
rocnibling  wliat  lui6  been  dcbcribtsii  as 
iiliucy,  |irucecdinf;  Irum  original  mal-organi- 
satio'n.  '£k€re  tlie  discsse  is,  from  its  very 
nature,  invunbU;  and  m>  where  a  man  (iike 
the  priwnrr)  has  become  insane  from  vioUare 
to  th€  brain  ^  vkUh  permanenilif  affects  it§ 
Uruciure^  however  sucii  a  man  may  appear 
occa*>  ion  ally  to  others,  bis  diseii&c  iiunmwabie ; 
and  if  the  prisoner,  therefore,  were  to  live  a 
thuusuiHl  years,  he  ntrtr  could  recover  from 
Uie  con9Cf)uence  of  Uiat  day. 

But  tliis  is  not  all.  Annthor  blow  was  still 
aimed  at  him,  which  be  held  up  bis  arm  to 
avoid,  when  liis  haiul  was  cut  iulo  the  bone. 
It  is  an  aiHicting  sidgect,  gentleaion,  and 
lietter  to  be  suokeo  of  by  those  who  under- 
htand  it;  ana,  to  end  all  farther  description, 
he  was  then  thrust  almost  throush  and 
thnxieh  the  liody  witli  a  bayonet,  and  left  in 
a  ditch  uniongst  tlie  slain. 

lie  was  altf  rwards  carried  to  an  hospital, 
where  he  was  known  by  bis  tongue  to  one  of 
his  ctjuutrynien,  who  will  be  ciamincd  as  a 
witness,  who  tbund  him,  not  merely  as  a 
wounded  soldier  deprived  of  the  powers  of 
hss  body,  but  bereft  of  his  senses  for  ever. 

He  was  affected,  from  tho  very  bcgianiog, 
witii  that  species  of  madness,  which  trom  vio- 
lent agiution,  Alls  the  mind  with  the  most 
inconceivable  imaginations,  wholly  unfitting 
it  fur  all  dealing  with  human  affairs  according 
to  the  sober  estimate  and  standard  of  reason, 
lie  imagined  that  he  had  constant  intercourse 
with  the  Almighty  Author  of  all  things;  that 
the  wurld  was  coining  to  a  conclusion ;  and 
that,  like  our  blessed  Saviour,  he  was  to  sacri- 
fice himself  for  its  salvation ;  and  so  obsti- 
nately did  this  morbid  image  continue,  that  you 
will  be  convinced  he  went  to  the  theatre  to 
perform,  as  he  imagined,  that  blessed  sacri- 
fice ;  and,  llccau^c  he  would  not  be  guilty  of 
suicide,  though  called  upon  by  the  impcnous 
voice  of  lifavcn,  lie  wished  that  bv  the  ap- 
|ie.irdiKC  of  crime  his  life  might  be  taken 
away  from  him  by  others.  This  bewildered, 
eKtrdvagaiit  species  of  madness  appeared  im- 
mcdiatelv  after  his  wounds  on  his  first  enter- 
ins  the  hospital,  and  on  tlic  very  same  account 
iic  was  di^c harmed  from  the  arniv  on  hih  re- 
turn  to  rnglaiul,  which  tiie  attorney-general 
very  huuourably  and  candidly  seemed  to  inti- 
mate. 

To  proceed  with  the  proofs  of  his  insanity 
thic n  to  the  rr rif  pc runi  of  k i%  tuppo$cd  g u ilt . 
'J' hi  ft  un  fortunate  man  tefore  you,  is  the 
fatlicr  of  an  infant  of  ci^ht  months;  and  I 
have  no  duuLt,  that  if  the  boy  had  been 
brotigltt  iiito  court  (but  this  is  a  grave  place 
for  the  consideration  of  justice,  and  fU)t  a 
theatre  for  stage  etftct) — I  say,  I  have  no 
doubt  whatever,  that  if  this  |)oor  infant  had 
hern  hroii^ht  into  cmirt,  you  would  have 
>c-cn  the  unhappy  father  wrung  with  all  the 
cuolions  of  paientAl  ad'cctiun  ;  yet,  upon  the 
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I  Tuesday  preceding  the  Thursdej  when  lie 
I  went  to  tho  playlkouse,  you  will  find  his  dis- 
ease still  urging  him  forward  with  the  impres- 
;  siun  thai  tie  time  teas  come,  when  he  must 
i  be  destroyed  for  \he  benefit  of  mankind; 
and  in  the  confusion,  or  rather  dc/iriuai  of  this 
wild  conception,  he  came  to  the  bed  of  the 
mother,  who  had  this  infant  in  her  arms,  and 
endeavuircd  to  davli  out  its  brains  against  the 
vail.  The  family  was  alarmed;  and  the 
oeiglibours  being  called  in,  the  child  was, 
with  difhcultVy  rescued  from  the  unhappy 
parent,  who,  in  his  madness,  would  have  de« 
fttroyed  it. 

Now  let  me,  (or  m  moment,  suppose  thai  ha 
had  succeeded  in  the  accomplishment  of  bia 
insane  purjiose  ;  and  the  questwn  bad  been, 
whether  he  was  guilty  of  murder.  Surely  the 
affection  for  thismfant,  up  to  the  venr  moment 
of  his  distracted  violence,  would  have  beeo 
conclusive  in  his  favour ;  but  not  more  so  than 
his  loyalty  to  the  king,  and  his  attachment  to 
the  duko  of  York,  as  applicable  to  the 
case  t>efore  us;  yet  at  that  very  period, 
even  of  extreme  distraction,  he  conversed  as 
rationally  on  all  other  subjects,  as  he  did  to 
Uie  duke  of  York  at  the  theatre.  The  pris- 
oner knew  perfectly  that  he  was  the  hiuband 
of  the  wonum,  and  the  father  of  the  child  ;-* 
the  tears  of  affection  ran  down  his  face  at  the 
very  moment  tliat  he  was  about  to  accom- 
pli&  its  destruction ;  but  during  the  whole 
of  this  scene  of  horror,  he  was  not  at  all  de- 
prived of  memory,  in  the  attorney-gcnerars 
sense  of  the  espression :  he  could  have  com- 
municated, at  that  moment,  every  circum* 
stance  of  bis  past  life,  and  every  thing  con- 
nected with  hia  present  condition,  except  oniif 
the  ^U4AlUy  a/'  4ke  net  he  vas  meditating,  in 
iket,  be  waa  under  the  over-rtiling  dominiou 
of  a  morbid  imagination,  and  conceived  that 
he  was  acting  against  th«  dictates  of  nature, 
iH  obedience  to  the  superior  commands  of 
Heaven,  which  had  told  him,  that  the  moment 
he  was  dead,  and  the  infant  with  him,  all  na- 
ture was  to  be  changed,  and  all  mankind  were 
to  he  redeemed  by  his  dissolution.  Thero 
was  not  an  idea  in  bis  mind,  from  the  begtn- 
ing  to  the  end,  of  the  destruction  of  the  km^; 
on  the  coutnirv,  he  alwuvs  maintained  his 
loyalty  :  lamented  that  he  could  not  go  agaia 
to*  fight  his  battles  in  the  field ;  and  it  will  be 
j  proved,  that  oiUy  a  few  days  before  the  period 
I  in  qMcstiun,  being  present  when  a  song  was 
sung,  iiiileccnt,  as  it  rcg^irded  the  person  and 
conditicn  of  his  majesty,  he  left  the  room  with 
loud  expressions  of  indignalion,  and  immedi- 
ately sung,  Go<l  save  the  King,  with  all  the 
enlhusia>ni  of  an  old  soldier  who  had  bled  in 
the  service  of  his  country. 

I  confess  to  you,  gentlemen,  that  this  last 
circumstance,  which  may,  to  some,  appear  in- 
significant, is,  in  my  mmd,  most  momentous 
testimony ;  because,  if  this  man  had  been 
in  the  habit  of  associating  with  persons  ini- 
j  mical  to  the  government  of  our  country,  «o 
.  that  mischief  might  have  bccniiuily  arigued 
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to  have  mixed  itself  with  madneM  (whkli,  bj* 
thc-by,  it  frequently  ducb) ;  if  it  could  in  any 
way  have  been  collected,  that  from  his  disorder, 
inureca>iiy  inrtamcd  and  worked  upon,  he  had 
Ijcen  led  away  by  disatieclcc*  persons,  to  be- 
come llie  instrument  ofwickcduesa;  il'it  could 
have  been  cbtublt<«hefl  that  surh  had  been  his 
cuuipaniuns  antl  hisbuhits,  I  should  liuve  been 
ashatnpd  to  lift  up  my  voice  in  his  dutcnce. 
1  should  have  felt,  that,  however  his  min*! 
might  have  been  weak  aod  disordered,  yet  if 
his  under  Maud  in;;  sufficiently  existed,  to  be 
methodically  acted  upon  as  an  instrument  of 
malice,  I  could  not  have  asked  for  an  ac- 
quittal ;  but  you  fuid,  on  the  contrary,  in  the 
case  before  you,  that  notwithstanding  the  op- 
]iortiniity  which  tike  cn»wn  baa  had,  and 
which,  upon  all  audi  occasions,  it  justly  em- 
ploys to  detect  treaaoo,  cither  a^inst  the 
person  of  the  king,  or  against  his  govern- 
ment;  ttoi  one  vUncu  has  been  able  to  ^ 
upon  the  prisoner  before  vou,  any  one  com- 
panion, of  even  a  doubtful  description,  or  any 
one  expression  frani  which  diKloyalty  could  be 
inferrcct;  whilst  the  whole  history  of  his  life 
rcfieU  the  imputation.  His  courage  in  defence 
of  the  king  and  his  dominions,  and  his  ailcc- 
lion  for  his  son,  in  such  unanswerable  evi. 
dence,  all  speak  aloud  against  the  presumption 
that  he  went  to  tlie  theatre  with  a  mischievous 
intention. 

To  recur  again  to  the  evidence  of  Mr.  Ri- 
c\iardson,  who  delivered  most  honourable  and 
im|)artial  testimony [:  I  certainly  am  obliged 
to  admit,  tliat  what  a  prisoner  says  for  him- 
self, when  coupled  at  the  very  time  with 
an  overt  act  ot  wickedness,  is  no  evidence 
whatever  to  alter  the  obvious  quality  of  the 
act  he  has  committed. — If,  lor  inbtaucc,  I  wlio 
am  now  addressing  you,  had  tired  the  same 
pistol  towards  the  box  of  the  king,  and  having 
been  ilraggetl  under  the  orchestra,  and  secured 
for  criminal  justice,  I  had  saiil,  that  1  had  no 
intention  to  kill  the  kin}(,  but  was  weary  of 
my  life,  and  meant  to  be  condeinued  as  |;uiity ; 
would  any  man  who  was  not  himself  insune, 
consider  that  as  a  defence?  Certainly  not; 
because  it  would  be  without  the  whole  tounda- 
tioti  of  I  he  prisoner's  previous  condition ;  p;u  t 
of  which  it  is  even  ditlicult  to  apply  close- iy 
and  dircctlv  by  strict  evidence,  without  tiking 
ills  undoubted  insanity  into  coiiMdcratioii ; 
because  it  is  his  unquestionable  uisduity  wliirh 
alone  stamps  tlie  elVusions  of  his  miud  with 
sincerity  and  truth. 

The  idea  which  had  impressed  itself,  but  in 
most  contused  images,  u()on  this  unfurtunale 
man,  was,  that  hi:  must  be  destroyed^  but  ou^hl 
not  to  litstmi/  himftcif'.  He  once  hud  the  idea 
of  iiring  over  the  kin";*s  carriage  in  the  strix't; 
but  then  he  inia<^ined  he  should  be  imuicdi- 
ately  killed,  which  was  not  the  mode  of  pio- 

Eitiation  for  liie  world  ;  and  as  our  saviour, 
cfore  his  passion,  had  gone  into  tlu;  garden 
to  pray,  this  fallen  and  atliicted  being,  alter 
he  had  taken  the  inlant  out  of  bed  to  destroy 
ity  reUtfi^ed  aiao  to  the  ({ardeoi  sayfeg,  as  ha 
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afterwards  said  to  the  duke  of  York,  ^  thai 
all  was  ruyt  over;   that  a  great  work  waa  le 

be  finished:"  and  there  he  remained  ia 
pra\er,  the  victim  of  the  same  ruelancholy  vi- 
sitation. 

Cfcntlemen,  these  are  the  facts,  freed  from 
even  the  possibility  of  artitke  or  di»gui&e :  be- 
cause the  testimony  to  support  tiiem  will  be 
beyond  all  doubt ;  and  in  cuuteiupbitin^  the 
law  of  the  country,  and  the  precedents  of  jls 
justice,  to  which  they  must  be  applied,  I  £ud 
nothing  to  challenge  or  question.     I  approve 
ol  them  throii;;hout ;  1  subscribe  to  ail  that  is 
written  by  lord  Hale;  I  agree  with  all  the  au- 
thorities, cited  bv  the  attorney- general,  from 
lord  Coke ;  but  above  all,  I  do  most  cordially 
agree  in  the  instance  of  convictions  by  which 
he  illustrated  them  in  his  able  address^    I 
have  now  lying  before  me  the  case  of  carl 
Ferrers:     unquestionably   there     could   not 
be   a   shadow   of    doubt,     and     none  ap- 
pears to  have  been  entertained,  of  his  guilt. 
I  wish,  iudeed,  nothing  more  than  to  a»- 
trast  the  two  cases ;  and  so  far  am  I  from 
disputing  either  the  principle  of  that  cn- 
demiiation,    or  tlie  evidence    that   was  the 
foundation  of  it,  that  I  invite  you  to  eiamine 
whether  any  two  instances  in  the  whole  bgdy 
of  the  crimuuil  law,  are  more  diametnralJy 
opposite  to  each  other,  than  the  case  of  earl 
Ferrcrsand  tliat  now  before  you.     Lord  Fer- 
rers was  divorced  from  his  wife  by  act  of  pjir- 
liament;  and  a  person  of  the  name  of  John- 
son, who  had  been  his  steward,    had  taken 
part  with  the  lady  in  that  proceeding,  and  had 
conducted  the  business  in  carrying  the  act 
through  the  two  Houses.     Lord  Ferrers  con- 
sequently wished  to  turn  him  out  of  a  farm, 
whicii  he  occupied  under  him  ;    but  his  c^state 
being  in  trust,  Johnson  was  supported  by  the 
trubtees  in  his  possession  :    there  were,  :xi$o^ 
some  ditVcrcnces  respecting  coal-mines  ;    and 
in  consequence  of  both  transactions,  lord  Fer- 
rers took  up  the  most   violent   rcscntmeot 
against  him.  J^t  me  here  obbcrve,  gentlemen 
tliut  this  was  not  a  resentment  founded  upon 
any  illusion;  not  a  resentment  forced  upon  a 
(li&tcmpcrcd  mind  by  fallacious  image:*,  but 
(ic|HMuling  upon  actual  cirvuiuxtauces  and  reai 
Jiuts;    aud  actinc  like  any  other  man  under 
the  influence  of  malignant  passions,  he  re- 
peatedly declared  that  he  wouhl  l>e  revenccd 
on  Mr.  Johnson,  particuhkrly  lor  the  p.irt  be 
IkuI  taken  in  depriving  hnu  of  a  cunlruct  res- 
pecting the  mines. 

Now  sup|K)se  lord  Ferrers  could  have  show- 
ed that  no  ditVorence  with  Mr,  JohD^on  had 
ever  existed  regarding  hiswite  at  all — that  >lr. 
Johnson  had  never  been  liis  steward — and 
that  he  had  only,  from  delusion,  believed  so 
when  his  situation  in  lite  was  qui  to  d;tiorcnL 
Suppose,  farther,  that  un  illusivt  irnafiimUion 
had  alofu  su<;gested  to  him  that  he  had  been 
thwurted  by  Johnson  in  his  contract  for  these 
coal-mines,  there  never  liavinii  lH:en  anv  citu- 
tract  at  all  tor  coal  niine^;  in  short,  tluii  the 
whole  basil  of  his  enmuy  was  v  lUiwut  any 
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foundation  in  nature,  and  had  been  shown  to 
have  been  a  nwHtHmngelm^enousU  fastened 
upon  h\%  mind.  Such  a  case  as  that  would 
have  exhibited  a  character  of  insanity  in  lord 
Ferrers,  extremely  different  from  tlmt  in  which 
it  was  presented  by  the  evidence  to  iiis  pkcrs. 
Before  them,  he  only  appeared  as  a  man  of 
turbulent  passions ;  whose  mind  was  disturbed 
by  no  fallacious  images  of  things  withoutexist- 
ence;  whose  quarrel  with  Johnson  was  founded 
upon  no  illutions,  but  upon  existing  facts ;  and 
whose  resentment  proceeded  to  the  fatal  con- 
summation with  all  the  ordinary  indicationsof 
mischief  and  malice;  and  who  conducted  his 
own  defence  with  the  greatest  dexterity  and 
skill.  Who  thev  could  doubt  that  lord 
Ferrers  was  a  mvrdert.r?  When  the  act 
was  done,  he  said, ''  I  am  glad  I  have  done  it. 
He  was  a  villain,  and  I  am  revenged ;"  but 
when  he  afterwards  saw  that  the  wound  was 
jirobably  mortal,  and  that  it  involved  conse- 
quences fatal  to  himself,  he  desired  the  sur- 
geon to  take  all  possible  care  of  his  patient — 
and,  conscious  of  his  crime,  kept  at  bay  the 
men  who  came  with  arras  to  arrest  him; 
showing,  from  the  beginning  to  the  end,  no- 
thing that  does  not  generally  accompany  the 
crime  for  which  he  was  condemned.  He  was 
proved,  to  be  sure,  to  be  a  man  subject  to  un- 
reasonable prejudices,  addicted  to  absurd  prac- 
tices, and  agitated  by  violent  passions ;  but 
the  act  was  not  done  under  the  dominion  of 
imconlrollablc  disease ;  and  whether  the  mis- 
chief and  malice  were  substantive,  or  marked 
in  the  mind  of  a  man  whose  passions  bordered 
upon,  or  even  amounted  to  insanity,  it  did  not 
convince  the  lord%  that,  under  all  the  circum- 
stances of  the  case,  he  was  not  a  fit  object  of 
criminal  justice. 

In  the  same  manner,  Arnold,  who  shot  at 
lord  Onslow,  and  who  was  tried  at  Kingston 
soon  after  the  Black  Act  passed  on  the  acces- 
sion of  George  1st,  lord  Onslow  having  been 
verv  vin;ilant  as  a  magistrate  in  suppressing 
clubs,  which  were  supposed  to  have  been  set 
on  foot  to  disturb  the  new  government,  Ar- 
nold had  frequently  been  Heard  to  declare, 
that  lord  Onsluw  would  ruin  his  country;  and 
although  he  appeared,  from  the  evidence,  to 
be  a  man  of  most  wild  and  turbulent  manners 
yet  the  people  round  Guilford,  who  knew  him, 
did  not,  in  general,  consider  him  to  be  insane. 
— His  counsel  could  not  show,  that  any  mor- 
bid dffuaion  had  ever  overshadowed  his  un- 
dcrstaniling. — They  could  not  show,  ax  I  thai/, 
that  just  l^fcrc  he  shot  at  lord  Onslow,  he 
had  ciuleavourcd  to  destroy  his  own  beloved 
cliild.   It  was  a  case  of  human  resentment. 

I  niiglit  instance,  also,  the  case  of  Oliver, 
who  wa'iiiulicled  for  the  murder  of  Mr.  Wood,  a 
potter  in  SialTordshire.  Mr.  Wood  had  refused 
his  (laughter  tothisman  in  marriage.  My  friend 
IMr.  Mi  lies  was  counsel  fur  him  at  the  assizes. 
He  had  been  employed  as  a  surgeon  and  apo- 
thecary hv  the  father,  who  forbid  him  his 
h(Mi«o,  an()  desired  him  to  bring  in  his  bill  fur 
payment ;  when,  in  the  agony  of  disappoint- 


ment, and  brooding  over  the  injurt  be  had 
suflened,  on  his  bemg  admitted  to  Mr.  Wood 
to  receive  payment,  he  shot  him  upon  the 
spot.  The  trial  occupied  great  part  of  the 
day ;  yet,  for  my  own  part,  I  cannot  ronceive 
that  there  was  any  thing  in  the  case  for  a 
jury  to  deliberate  on. — He  was  a  man  acting 
upon  exitling  facts,  and  upon  hvman  resent" 
menta  connected  with  them.  He  was  at  the 
very  time  carrying  on  his  business,  which  re- 
quired learnintjand  reflection,  and  indeed,  a 
reach  of  mind  beyond  the  ordinary  standard, 
being  trusted  by  all  who  knew  him,  as  a  prac- 
tiser  m  medicine.  Neither  did  he  go  to  Mr. 
Wood's  under  the  influence  of  illusion ;  but 
he  went  to  destroy  the  life  of  a  man  who  was 
placed  exactly  in  the  circumstances  which  the 
mind  of  the  criminal  represented  him.  He 
went  to  execute  vengeance  on  him  for  refus- 
ing his  daughter.  In  such  a  case  there  might, 
no  doubt,  be  passion  approaching  to  frenzy; 
but  there  wanted  that  cnaracteristic  Of  mad* 
ness  to  emancipate  him  from  criminal  jus-^ 
tice. 

There  was  another  instance  of  this  descrip* 
tion  in  the  case  of  a  most  unhappy  woman, 
who  was  tried  in  Essex  for  the  murder  of  Mr. 
Errington,  who  had  seduced  and  abandoned 
her  and  the  children  she  had  bone  to  him. 
It  must  be  a  consolation  to  those  who  prose- 
cuted her,  that  she  was  acquitted,  as  she  is  at 
this  time  in  a  most  undoubted  and  deplorable 
state  of  insanity ;  but  I  confess,  if  I  had  been 
upon  the  jury  who  tried  her,  I  should  have 
entertained  great  doubts  and  difficulties :  for 
although  the  unhappy  woman  had  before  ex- 
hibited strong  marks  of  insanity,  arisinjg  from 
I  erief  and  disappointment ;  yet  she  aetetluporr 
\  facts nnd  circunutaneei.  which  had  an  existence, 
and  which  were  calculated,  upon  the  ordinary 
principles  of  human  action,  to  prodnre  the 
most  violent  resentment.  Mr.  Errington 
having  just  cast  her  off,  and  married  another 
woman,  or  taken  her  under  his  protection,  her 
jealousy  was  excited  to  such  a  pitch  as  occa- 
sionally to  overpower  her  understanding ;  but 
when  she  went  to  Mr.  Errington's  house, 
where  she  shot  him,  she  went  with  the  express 
and  deliberate  purpose  of  shooting  him.  That 
hci  was  unquestionable ;  she  went  there  with 
a  resentment  long  ranklinjv  in  her  bosom, 
bottomed  .  on  an  existinjg  foundation  :  she 
did  not  act  under  a  delusion,  that  he  had  de^ 
tertcd  her  when  he  had  not,  but  took  revenge 
upon  him  fur  an  actual  desertion ;  but  still 
tlicjury,  in  the  humane  consideration  of  her 
sufferings,  pronounced  the  insanity  to  be  pre- 
dominant over  resentment,  and  they  acquitted 
her. 

i{ut  let  me  suppose  (which  would  liken  it 
to  the  case  before  us),  that  she  had  never  co- 
habited with  Mr.  Errington:  that  she  never 
had  had  children  by  hiih ;  and,  consequently, 
that  he  neither  had,  nor  could  possibly  have 
descried  or  injured  her. — Let  me  suppose,  in 
sl.urt,thut  she  had  never  seen  him  in  her  life, 
but  ttiat  her  resentment  had  been  founded  on 
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the  morbid  tleliukm  UmI  Mr.  ErringtoD,  who 
had  never  mcq  her.  hail  bcco  the  autlior  of  all 
her  wrongs  and  Mrrowa;  and  that^iiuder  tliat 
liist'ti^ed  iinpri-'Sriiiii,  bhc  liad  bUoi  him.  If 
\i\Al  iiad  heen  Uiu  rane,  r;cnllemcn,  she  would 
have  been  arquitted  uiH>n  the  opening,  and  no 
jiiJ^c  would  have  sat  to  try  >uch  a  cause  :  the 
flfl  If /*c//*  would  have  been  deciMvely  charac- 
teristic of  madness,  because,  being  founded 
upon  nothing  existing,  it  could  not  have  pro- 
ceeded from  mahcc,  whidithe  law  requires  to 
be  charged  and  pruvetl,  in  evcr^  cabe  of 
luurdcr,  as  the  foundation  of  a  conviction. 

Let  us  now  recur  to  tiie  cause  we  arccn- 
gs^ed  in,  ami  examine  it  upon  those  princi- 
ples by  which  I  am  ready  to  stand  or  fail,  in 
the  juil^ment  of  the  court. 

You  have  a  man  before  you,  who  will  ap- 
pear, upon  the  evidence,  to  have  received 
those  almost  deadly  wounds  which  I  descrilicd 
to  yuu,  produciMj;  the  immediate  and  im- 
moveable efiects  which  the  eminent  surgeon, 
whose  name  I  have  mentioned,  will  prove 
that  they  could  not  but  have  pnKluced  ;  it  will 
appear,  that  from  that  period  he  was  vi:<iled 
with  the  severest  paroxysms  of  madness,  and 
was  repeatedly  confined  with  all  the  coercion 
which  it  isneces^^ary  to  practise  upon  lunatics; 
yet  what  is  quite  decisive  against  the  imputa- 
tion of  treason  against  the  person  of  the  king, 
Lis  lovaltv  never  forsook  him. — Sane  or  in- 
sane,  it  was  his  very  tharacteristic  to  love  his 
sovereign  and  his  country,  although  the  delu- 
sions vviiirhdi'^lraclcd  him  were  sonic  times  tn 
other  rc*j.ectSf  as  contradictory  as  tlicy  were 
violcnl. 

Of  this  inconsislencv  there  was  a  most 
striking  instance  en  onlv  the  'iiicsdav  before 
the  Thiir>djy  in  qiie^lioL,  when  it  wid  be 
proved,  that  he  went  tu  sceoneTruL-lucU,  who 
jiad  been  coniniittcd  by  the  duke  of  Portland 
as  a  lunatic.  This  man  had  taken  up  an  idea 
that  our  Saviour's  second  advent,  and  the  dis- 
solution of  all  human  things,  were  at  hand  ; 
and  conversed  in  this  straiii  of  madness :  this 
mixing  itselt  with  the  iusane  delusion  of  the  pri- 
soner, he  immediately  broke  out  upon  the  sub- 
ject of  his  own  propitiation  and  sacrifice  for 
mankind,  although,  only  the  day  before  hehad 
exclaimed,  that  the  Virgin  Mary  was  a  whore ; 
that  Christ  was  a  bastard  ;  that  God  was  a 
thief;  and  that  he  and  thisTruelock  were  to  live 
with  hiinatWliiie  Conduit-hou^^e,  and  there 
to  be  enthroucfl  together.  11  is  mind,  in  short, 
was  overpowtrtd  and  uvcrwlithncd  with  dis- 
traction, riicchargc  agiinst  the  prisoner  is  the 
overt  art  uf  compa^>iiig  the  dcathof  ihc  king, 
in  finiij  a  pistol  at  hi<i  majesty — .m  act  whicii 
only  dl:V(.Ts  from  murder  inusuiuch  as  the  l-are 
conipa*»in|;  is  equal  to  the  accMuplisliinent 
of  the  ni.ili^nant  purpose;  and  it  will  be  j/i.'ur 
otVice,  uiuh-r  the  lulvice  of  tlie  jud;;*.*,  to  decide 
Ijv  yuur  vcT'Iicl  to  wl.ich  of  tiic  tAu  iaipuNcs 
oi'tln?  mind  y-m  r-  :"Lr  tiie  art  imjucslion  :  you 
will  have  to  iK:(  lii',  v'.lieliitr  \  oil  attribute  it 
\vhu]|\  to  n:i<liict  :i:vl  ni  ilirc,  orwliollv  In  in- 
sanity,  or  to  the  one  niixnii:  itself  with  the 
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other.  If  you  fiod  it  ftltrtbiilabU  le  miscbirf 
and  malice  Mt/jr,  let  thb  ma:si  dib.  The  lav 
demands  his  death  for  the  public  safety, — If 

'  you  consider  it  as  cou^iuus  malice  uxai   niii- 

I  ehiefniixingitselfwi til  insanity,  I  leave  him 
in  the  hands  of  the  court,  to  say  how  he  ii  to 
be  dealt  with:  it  is  a  question  too  di&cult  for 
me. — 1  do  not  stand  here  to  disturb  tlie  order 
of  society ;  or  to  brint;  contusion  upon  my 
country ;  but,  if  you  Hud  thai  the  act  vis 
committed  wholly  under  tiic  domiuioa  u  in- 
sanity ;  if  you  arc  satisfied  that  he  went  ta 
the  theatre,  contemplating  his  own  de^uiK- 
tion  only  ;  and  that,  when  be  fired  the  ptstoi, 
he  did  not  maliciousiif  aim  at  the  person  ot  the 
king--you  will  then  be  bound,  even  upon  the 
principle  which  the  attorney-general  bimaeif 
nunianely  and  honourably  'stated  to  you,  to 
acquit  this  most  unhappy  prisoner. 

If,  in  bringing  these  considerations  here- 
after to  the  standard  of  the  eviilence,  any 
doubts  should  occur  loyou  on  tiie  subiecL,  lie 
question  for  your  decision  will  then  be,  y^tLh 
of  the  two  alternatives  is  the  most  prob.ib.f ^ 
a  duty  which  you  will  perform  by  the  esc:- 
cise  of  that  reason  of  which,  for  w  ise  purpo?f9 
it  has  pleased  God  to  deprive  the  unfortunate 
man  whom  you  are  trying;  your  sound  imdcr- 
standings  will  easily  e'luilile  you  to  distingubh 
injinniticM  which  are  miMfortuna  from  motan 
which  are  criuia.  Before  the  day  ends,  tiie 
evidence  will  be  decisive  upon  this  subject. 
There  is,  however,  another  consideratiod 
which  I  ought  distinctly  to  present  to  you; 
because  I  think  tliat  more  turns  upon  it  tLiu 
any  other  view  of  the  subject;  nameiy.  n:.e- 
tlier  the  prisoner's  defence  can  t>e  iutpeacntd 
for  artifice  or  fraud ;  because  I  aiimit.  that  :r" 
at  the  moment  when  he  was  ypprtaeodtJ. 
there  can  be  fairly  imputed  to  him  anv  prt:- 
tcncc  or  counterfeit  of  insanity,  it  v.ouJd  lai.-i! 
the  whole  case,  and  leave  him  without  prj- 
tecllon ;  but  for  such  a  suspicion  ihere  is  net 
even  a  shadow  of  foundation.  It  is  repelled  by 
the  whole  histnrv  and  character  of  hisdiseaic, 
as  well  as  of  his  life,  independent  of  it.  Ifycu 
were  trying  a  man  under  the  Black  Act,  'tlr 
shootingatanother,and  there  was  a  doubt  upon 

j  the  question  of  malice;  would  it  not  beimpor* 
tant,or  rather  decisive  evidence,  that  the  pri- 
soner had  no  resentment  against  the  prosecutor 
—but  that,  on  the  contrary,  he  was  a  man 
whom  he  had  always  Icvedand  served :  Now 

i  the  prisoner  was  maimed,  cut  down,  and  dt- 

\  slroycd,  in  the  service  of  the  kin". 

I  Gentlemen,  another  reneclioii  presses  very 
strongly  on  my  mind,  which  1  find  it  ditr.cufl 

.  to  suppress.  In  every  state  there  are  pohticii 
ditVerenccs  and  parties,  and  individuals  J:?- 
atTcctcd  to  the  system  of  governn^cut  unocr 
which  they  live  as  subjects.     Tin  re  are  Uut 

,  many  such,  I  trust,  in  this  country :  but  »I:e- 
thcr  there  are  many  or  any  of  such  pirson*. 
tlirro  is  one  circumsUnce  which  hajpcLuliiily 
dir»tin^iii-lifd  his   majesty's    hl*e    aiiJ   rci.;n, 

•  and  which  !!>  in  itself  as  an  host  in  tiie  pn- 
suner's  defence :  since,  amidst  all  the  t:o 
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toot  and  all  the  -wditions  which  have  heea 
charged  uii  reiuniMrs  of  government  as  oon- 
t|Hracies  to  disUirh  it,  no  hand  or  voice  has 
been  lilted  up  against  the  person  of  Ihe  king: 
there  have,  iiuieed  been  unhappy  lunatics  who, 
iruni  ideas  too  often  mixing  theinsclves  with 
insanity,  have  intruded  themselves  intu  the 
palace  —  but  no  malicious  attack  has  ever 
oecn  made  upon  the  king,  to  be  settled  by  a 
trial :  his  niajesty*s  character  and  conduct 
hav9  been  a  safer  shield  than  guards  or  than 
laws.  Gentlemen,  I  wisli  to  continue  to  that 
sacred  life  that  best  of  all  securities;  I  seek 
to  continue  it  under  that  prolectioA  where  it 
has  been  so  lone  protectea.  We  are  not  to 
do  evil  that  good  may  come  of  it ;  we  are '  not 
to  stretch  the  laws  to  hedge  round  the  life  of 
the  king  with  a  greater  security  than  that 
which  the  Divine  I*rovidence  has  so  happily 
realized. 

Perhaps  there  is  no  principle  nf  religion 
more  stronsly  inculcated  by  the  sacred  --«.rip> 
tures  than  by  that  beautiful  and  encouraging 
lesson  of  our  Saviour  himself  upon  confidence 
in  the  divine  protectkm :  **  Taxe  no  heed  for 
your  life,  what  yc  shall  eat,  or  what  ye  shall 
drink,  or  wherewithal  ye  shall  be  clothed ;  but 
seek  ye  first  the  kingdom  of  God,  and  all 
these  things  shall  be  added  unto  you."  By 
which  it  is  iradoubtedJy  net  intended  that  we 
are  to  disregard  the  eonservation  of  life,  or  to 
neglect  the  means  necessary  for  its  sustenta- 
iioo ;  nor  that  we  are  to  be  careless  of  what- 
ever mav  oontribule  to  our  comfort  and  liap- 
piness;  out  that  we  should  be  contented  to 
receive  them  as  they  are  given  to  us,  and 
not  seek  them  in  the  violation  of  the  rule  and 
order  appointed  for  the  government  o^'  the 
world.  On  this  principle  nothing  can  more 
tend  to  the  security  of  his  majesty  and  his  go- 
vernment, than  the  scene  which  this  dsiv  ex- 
hibits  in  the  calm,  humane  aiMl  impartial  ad- 
ministration of  justice ;  and  if,  in  my  part  of 
this  solemn  duty,  I  have  in  any  manner 
trespassed  upon  the  just  security  provided  for 
the  public  happiness,  I  wish  to  be  corrected. 
I  declare  to  you,  solemnly,  that  my  only  aim 
has  been  to  secure  for  the  prisoner  at  the  bar, 
whose  life  and  death  ure  m  the  balance,  that 
he  should  be  judged  rigidly  by  the  evidence 
and  the  law.  I  have  made  no  appeal  to  your 
paaions^you  have  no  right  to  exercise  them. 
This  is  not  even  a  case  in  which,  if  llic  pri- 
soner be  Ibund  guilty,  the  royal  mercy  should 
be  counselled  to  ^lerfere :  he  is  either  an 
accountable  being,  or  not  accountable ;  if  he 
was  UHcouaeious  of  the  mischief  he  was  en- 
gaged in,  the  law  is  a  corollary,  and  he  is  not 
gunty ;  but  if  when  the  evidence  closes,  you 
think  he  was  comcious,  and  maliciously  me- 
ditated the  treason  he  is  chui^d  with,  it  is 
impossible  to  conceive  a  «:rime  mure  vile  and 
detestable;  and  I  sliould  consider  the  king's 
life  to  be  ill-attended  to  indeed,  if  not  pro- 
tected by  the  full  vigour  of  the  laws,  wUich 
are  watchful  over  the  security  of  the  meanest 
uf  his  sobjeetSb    It  is  a  most  iniportaui  consL 

VOL.  XX\  11. 


A.  D.  1800.  [ISSO 

deration  both  as  it  rejc^rds  the  priwner,  and 
the  community  of  which  he  is  a  mcmbc  r.— 
Gentlemen,  I  leave  it  with  you. 

Evidence  for  the  pRibOKER. 

Major  Edward    ^Tichael  Kjyan  sworn— Exa- 
mined by  Mr.  Sergeant  Best. 

Were  you  an  officer  in  the  16th  light  dra- 
goons ? — I  was. 

What  rank  did  you  bold  in  that  regiment.' 
— I  was  a  captain. 

Were  you  abroad  with  the  regiment  in  the 
year  1793  ?— I  was.    ' 

Do  you  recollect  a  person  of  the  name  of 
Uadfield  being  in  that  regiment?— Perfectly 
well. 

Do  you  know  his  person  now  ?— Perfectly 
weH. 

Do  yon  see  him  ?-«That  is  he  [pointing  to 
the  prisoncrj. 

Was  he  abroad  with  the  regiment  in  the 
year  1703  ? — ^He  was. 

Was  he  engaged  in  any  action,  with  the  re- 
giment?— I  TOlievc  in  every  action  the  regi- 
ment was  in  until  he  was  wounded. 

Do  you  recollect  in  what  action  it  was  that 
he  was  wounded? — On  the  18th  of  May  1794, 
near  HoubaLx. 

How  had  he  conducted  himscK*  previous  to 
this  time  ? — As  a  very  good  soldier  and  a  very 
good  dragoon. 

Did  ho  appear  to  be  a  loyal  man  ?— Always 
particularly  so. 

Do  you  know  what  wounds  he  received  on 
that  day  ?— I  cannot  take  upon  me  to  say,  as 
that  man  was  lell  in  a  punt  which  we  weru 
both  thrown  into. 

Were  you  with  him  ? — I  was ;  we  were  led 
in  a  punt. 

Uad  you  an  opportunity  of  observing  him 
afterwards  ? — ^No ;  fur  we  were  surroundei I  by 
a  vast  deal  of  the  French  cavalry  and  in£uitry, 
and  we  were  under  a  very  heavy  fire  at  this 
time. 

Where  did  you  see  htm  again  after  this  ?— ^ 
I  saw  him  about  September  1796;  he  camo 
to  my  lodgings  in  St.  James*s-street. 

Had  you  not  seen  him  from  the  time  of 
this  transaction  till  September  1795  ?— I  had 
not. 

Did  any  thing  particular  occur,  when  you 
saw  him  in  September  1795?— He  appeared 
to  me  extremely  incolierent  then,  and  showed 
manifest  symptoms  of  derangement. 

Rerculcs  MacgUl  sworn— Examined  by 
Mr.  JCrskine. 

Do  you  know  the  prisoner? — Yes. 

Were  you  in  the  battle  with  him  where  he 
was  wounded  ? — I  was. 

Did  you  know  him  before  that  time?—! 
knew  him  in  the  year  1793. 

Was  he  a  good  soldier? — A  vrry  good  sol- 
dier; he  was  my  right-hand  man,  alter  the 
death  of  anotlier. 

Did  you  ooobider  bin  not  only  as  a  good 
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soldier,  bul  as  a  man  loyal  to  lh«  king  ?^I 
did. 

Was  he  ]>errectly  so  in  his  manners  and  in 
his  language  ? — Per  feet  ly  so. 

Were  you  near  him  when  he  was  wounded 
in  bttlriei* — I  was,  and  receivetl  two  shght 
scars  in  endeavouring  to  rescue  hioi ;  1  saw 
him  receive  two  or  liireectils. 

At  the  time  he  wax  rceeiving  these  wounds 
was  he  fighting  gallantly,  and  with  spirit  and 
eonfidence,  in  the  cause  dt  his  country?— He 
w  as  fighting  gallantly. 

Did  you  ever  sec  anything[in  him,  that 
hung  back  from  the  service  of  his  country  and 
his  king  ?•* Never  in  my  life. 

What  became  of  him  after  he  received 
those  wounds? — He  was  left  for  dead,  as  I 
supfH)sed,  in  the  field. 

When  did  you  see  him  next  afterwards?— 
At  Croydon  barracks  in  the  year  1706. 

Aiier  his  return  from  France? — Yes. 

You  had  known  him  before  those  wounds, 
and  you  have  described  him,  and  I  need  not 
repeat  it ;  did  you  find  him  in  the  same  condi- 
tion when  you  saw  him  in  Croydon  barracks  ? 
—  I  heard  that  he  was  in  the  hospital,  and 
that  he  was  rather  deranged  in  his  mind ;  I 
went  to  see  him,  astonished  that  he  was  alive : 
I  went  to  speak  to  him;  some  words  ori- 
ginated by  my  asking  him  trifling  questions 
now  he  was;  In  a  sort  of  riotous  frenzy,  he 
snatched  a  small  bayonet  from  one  of  the 
guard,  and  made  a  luuge  at  my  side;  I  res- 
cued the  bayonet  from  his  hand. 

From  your  owu  observation  at  the  time, 
(and  recollect  you  must  speak  the  truth,  and 
only  the  truth)  have  you  any  doubt  in  the 
world  that  he  was  mad  ? — It  is  impossible  to 
declare  |K)sitively  that  hcw;is;  but  from  his 
deranged  state,  and  from  the  attempt  upon 
one  or  t%vo  more  people's  lives,  as  1  under- 
stood, I  thought  he  was. 

Was  he  totally  different  from  the  condition 
you  had  observed  him  in,  before  he  received 
those  wounds  r — i*erfectly  different  in  every 
part  whatever ;  quite  deranged. 

Did  he  remember  vou,  and  know  that  vou 
were  the  man? — I  cannot  believe  he  did, 
from  the  deranged  state  he  was  in,  and  his 
offering  to  take  my  life. 

You  did  not  enter  into  that  with  him  ? — I 
did  not. 

John  Lane  sworn. —F.xamincd  by  Mr.  Ser- 
geant Best, 

I  believe  you  are  a  soldier  in  the  Coldstream 
regiment  ot  guards? — I  am. 

Were  yuvi  a  prisoner  in  France  in  the  year 
179.1  ?— i  was. 

Where  wore  you  confined  ? — I  was  in  the 
hospital  ot  Sanceil,  three  miles  from  Brussels. 

Do  you  remember  Hadfield  being  brought 
to  that  iiohpital  ? — Yes. 

On  what  aceount  was  he  brought  there? — 
He  was  brought  there  in  a  fit. 

What  sort  of  fit  was  it?— He  was  brought 
there,  and  laid  OD  a  bed ;  ho  uorer  spoke  all 
tlut  e\  ening. 
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Thatwai  tht  fint eveiUDs  that  iMcame? 
—Yet. 

Did  you  coorerM  with  him  the  oeit  daj? 
es. 

What  account  did  he  then  giTe  of  himielfP 
-—When  the  doctor  came  round  in  the  morn- 
ing, he  eot  up  on  end  in  the  bed  on  his  back- 
side, and  looked  round  ¥cry  wild ;  thev  asked 
him  what  countryman  he  was;  he  did  not 
make  any  reply,  till  at  bst  he  epoke  and  said, 
**  I  have  been  asleep  a  great  while,  ^  am 
awake  now ;"  by  that  I  knew  he  was  an  Eng* 
lishman. 

What  did  he  say  then  P— I  said,  from  what 
part  of  England  did  you  come  T  he  said,  I  caoM 
from  Lonoon ;  I  am  king  Georce. 

In  what  manner  did  he  say  this,  as  a  person 
jokingly  ? — He  looked  vet;y  serioas,  and  like 
a  man  that  was  ont  of  his  mind ;  he  then 
turned  his  head  towards  me,  and  said,  lend 
me  that,  tlie  looking  glm.  pointing  to  it, 
which  himg  at  my  bed'snead;  it  waa  deliver- 
ed to  him ;  he  held  it  in  this  manner,  lad 
stroked  his  face  and  head ;  I  asked  him  wfad 
he  was  feeling  for;  he  said,  I  am  loeUng  fw 
my  crown  of  ^Id ;  I  am  king  George^  and  I 
live  in  Red  Lion  street,  Clerkenwell. 

From  the  ot>serTatkm  you  made  upon  Mm 
at  this  time,  did  he  appear  to  tou  to  ne  a  per- 
son insane? — Yes;  he  was  taJcen  away,  aad 
confined  in  a  cell  by  himself.  I  never  s«# 
him  any  more  for  three  weeks. 

By  whom  was  he  taken  away  ? — By  thedoe> 
tor  and  nurses  of  the  hospital  as  a  madman; 
they  deemed  him  as  sueh. 

i3id  you  see  him  again?— *  Yes;  I  saw  him 
again,  about  three  weeks  after,  walking  in  the 
ganlen. 

What  state  was  he  in  P — He  was  walking 
very  serious  by  himself;  there  were  some 
more  Englishmen  in  the  garden;  he  came  op 
towanis  us ;  one  said  to  the  other,  here  comes 
Hadfield;  when  he  approached,  they  said 
"  How  are  you  this  morning,  king  George?* 
he  gave  a  laugh,  and  said,  **  that  is  all  done 
away  with  now." 

Did  he  appear  to  be  in  a  better  state  than 
he  had  been  ? — Yes,  quite  sensible. 

Henry  Cline,  esq.  sworn. — P.Tairfcjpf^  ]^j 
Mr.  £rsAine. 

I  need  not  ask  you  what  you  are  ;  yon  an 
very  well  k  nown  to  the  Court  and  jury.  Have 
you  had  an  opportunity  of  eiamining  the 
wounds  of  the  prisoner  afr  the  bar? — I  ex* 
amined  them  yesterday,  which  was  thd  first 
time  that  I  saw  the  prisoner. 

Did  vou  examine  this  wound  upon  bn 
temple? — I  did. 

What  remarks  did  you  make  upon  that 
wound  in  his  temple? — ^The  wound  on  his 
temple  is  very  considerable,  but  it  u  not  pro* 
bable  that  that  should  have  at  all  injured  the 
brain  ;  it  is  a  considerable  woimd,  but  the  di- 
rection which  it  appears  to  have  taken  wai 
not  of  a  nature  to  injure  the  brain. 

Did  you  obser?e  whether  then  was  any 
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thing  diipUrced  in  that  part  of  the  skull  ?— 
There  is  a  wound  imnediately  above  the  eye- 
brow, which  appears  to  have  penetrated  the 
skull ;  and  in  all  probability  the  brain  was  in- 
jured in  consequence  of  that  wound.  | 

Did  you  examine  a  wound  the  prisoner  has  \ 
in  the  back  of  his  head? — I  did;  there  are  ' 
likewise  two  other  wounds  situated  near  the  '. 
upper  part  of  his  head,  which  appear  also  ' 
to  have  penetrated  the  skull,  ano  probably 
injured  the  brain  likewise  in  those  parts. 

Taking  that  person  to  have  been  subject  to 
no  insanity  before  those  wounds  that  you  ob- 
served, and  immediately^  afterwards  to  have 
been  affected  with  insanitv,  should  you  con- 
aider,  from  your  knowledge  of  the  human 
body  and  the  anatomy  of  iC  that  the  injury  to 
the  brain  was  likely  to  be  the  cause  of  those 
symptoms  ? — It  frequently  happens,  that  after 
iqjury  of  the  bimin,  Uiere  is  some  derans^- 
ment  of  the  understanding ;  the  mental  fa- 
culties are  variously  aftcted ;  sometimes  by 
loss  of  memory,  at  other  times  of  some  par- 
ticular sense,  and  very  fireauently  that  de- 
rangement taking  place  whicn  is  commonly 
called  insanity. 

If  insanity  does  arise  from  an  ix^jury  to  the 
brain  by  violent  wounds,  is  it  an  insanity 
likely  to  go  off  or  likely  to  continue  from  time 
to  time? — ^Tliat  depeiids  very  much  on  the 
duration ;  if  it  has  existwd  for  some  length  of 
time  after  the  accident  has  happened,  there 
is  great  probability  of  its  permanency. 

If  it  lias  lasted  four,  five,  or  six  years,  with 
paroxysms  of  strong  insanity  commencing  at 
the  time  of  Uie  wounds,  is  it  likely  to  con- 
tinue?— I  should  conceive  it  would  be  per- 
manent. 

Lord  Kenyan, — ^Without  any  intermission  ? 
—No ;  there  are  certain  existmg  causes;  that 
are  occasionally  taking  place,  that  will  even 
increase  those  effects,  and  sometimes  under 
favourable  circumstances  there  may  be  no 
apparent  derangement  at  the  time. 

Mr.  Enkine. — Have  you  frequently  ob- 
served persons  that  were  lunatics,  whether 
from  hereditary  taint,  wounds  on  the  brain,  or 
other  circumstances  that  are  invisible,  have 
you  frequently  seen  such  persons,  though 
under  paroxysms  of  lunacy,  capable  of  con- 
versing and  appearing  rational  ? — In  every  re- 
spect Tational. 

From  your  experience,  have  you  not  known 
persons  who  were  lunatic,  whether  from  an 
original  hereditary  taint  or  wounds  in  the 
brain,  ur  from  any  other  invisible  cause,  and  in 
the  paroxysms  of  madness  as  high  as  it  can 
operate,  capable  of  conversing,  reasoning,  and 
speaking,  as  if  they  were  sanef — Yes ;  it  very 
mquenUy  occurs  that  they  will  appear  ra- 
tional in  every  answer  that  they  will  give  to 
the  questKNis  commonly  put  to  them,  and  ra- 
tional in  tbsAt  conduct 

Though  at  that  time  in  a  paroxysm  of  their 
peculiar  madness  f— I  do  not  mean  just  during 
the  time  of  paroxysms. 

I  am  suppoaiog  a  person  to  have  a  morbid 
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imai^inatioD  which  constitutes  tlie  lunacy,  and 

subject  to  that  morbid  imagination,  may  thut 
person  within  your  own  experience  converse 
upon  common  subjects,  as  if  he  were  not 
visited  by  or  subject  to  the  dominion  of  that 
disease? — I  mean  they  would  talk  perfectly 
rationally  for  one  instant  of  time,  and  then 
immediately  after,  perhaps,  tliey  will  show 
symptoms  of  insanity  ;  and  as  we  can  only 
judge  of  the  paroxysm  by  the  effect,  thcreforo 
I  conceive  it  cannot  be  said  a  paroxysm  is 
upon  the  patient,  till  he  shows  it  by  some  ir- 
regularity in  his  conduct  or  his  conversation. 

Doctor  Creighton,  sworn. — Examined  by 
Mr.  Sergeant  Best. 

You  are  a  physician  I  believe  ? — Yes. 

Have  you  applied  p&rticular  attention  to 
the  disease  of  madness? — Yes,  1  have. 

I  believe  you  have  seen  the  prisoner  at  tlie 
bar? — I  have. 

From  the  examination  you  have  had  of 
him,  is  it  your  opinion  that  he  is  now  a  person 
of  sane  mmd  or  otherwise  ? — I  have  not  the 
smallest  doubt  thy  he  is  insane.  I  belie vo 
him  to  be  insane.  lie  is  not  a  maniac,  but 
he  labours  under  mental  derangement  of  a 
very  common  but  a  particular  kind. 

I  believe  you  liavo  examined  his  wounds  ? 
— I  have. 

Are  the  wounds  which  he  appears  to  have 
received,  likely  to  have  been  the  occasion  of 
that  madness  ?^I  think  that  they  are  very 
probable  causes  of  the  disposition  to  that 
madness :  there  are  many  instances  of  this 
kind  of  madness  having  neen  occasioned  by 
such  injuries  done  to  the  brain. 

Supposing  this  to  be  the  cause  of  his  mad- 
ness, is  it  likely  that  that  madness  should  con- 
tinue ? — I  believe  him  to  have  laboured  under 
this  kind  of  madness  constantly  from  its  first 
attack.  When  any  question  concerning  a 
common  matter  is  made  to  him,  he  answers 
very  correctly ;  but  when  any  question  is  put 
to  him  which  relates  to  the  subject  of  his  lu- 
nacy, he  answers  irrationally. 

Is  that  a  common  thin^  with  all  madmen  ? 
— With  all  madmen  of  this  description. 

Then,  although  you  said  you  believe  that 
this  madness  has  continued  from  the  first 
cause  of  it,  is  it  probable  that  he  misht  at 
times  have  conducted  himself  rationally? — 
Most  undoubtedly ;  for  it  requires  that  the 
thoughts  which  have  relation  to  his  madness 
should  be  awakened  in  his  mind,  in  order  to 
make  him  act  unreasonably. 

Are  there  any  particular  seasons  of  theyear 
when  a  person  labour'mg  under  these  infimi- 
ities  would  be  more  fikely  to  be  affected 
than  another?— Yes:  there  are  uisUnces 
where  it  has  occurred  perk>dically,  but  it  de- 
pends much  more  upon  certain  variations  in 
the  state  of  his  health. 

Would  the  approach  of  hot  weather  afiect 
his  health  ?^It  is  a  very  common  cause  of 
the  augmeatation  of  the  disorder. 
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Dr.  Crtightan  cross-oiaroiDcd  by  Mr. 

When  did  you  sec  and  converse  with  this 
)icrson  first  f — last  night. 

What  did  yon  convcrM*  ^tith  him  upon  as 
the  Mihjrctof  his  madness,  in  order  to*excite 
that  madocss  ? — I'puii  religious  subject^  and 
alsi)  upon  the  subject  of  his  claim. 

Had  the  conversation  upon  the  latter  sub- 
ject the  c-dect  of  excising  him  to  any  con- 
siderable degree  of  violence  ? — Not  at  all. 

ll:ul  the  mention  of  the  other  subjects,  the 
relif;iou.s  matters  you  adverted  to,  the  effect  of 
exciting  him  to  violence  f — Not  to  violence 
at  all. 

In  what  way  did  the  mention  of  the  subject 
of  his  chiim  dibturb  him  P— I  do  not  know  that 
I  ought  to  say  it  disturbed  him ;  it  did  not 
disturb  him ;  he  mentioned  that  he  thought 
he  was  ordained  to  die,  and  to  die  as  Jesus 
Chri>t  did. 

1  ask  you,  in  what  particular,  the  mention 
of  his  claim  produced  the  exhibition  of  mad- 
ness?— I  can  only  aubwer  this  question  by 
narrating  his  convor>utiou ;  there  was  no  ex- 
ternal violence  in  tho  man^  but  his  conversa- 
tion produced  cunvu  tiun  in  my  mind  that  he 
was  uiud,  that  he  was  insane  u|K)n  particular 
MilijcLts.  1  nuist  narrate  the  conversation,  in 
order  to  produce  the  same  conviction  upon  the 
Court. 

Trior  to  that  time,  had  he  appeared  to  you 
in  all  particulars  as  a  sane  person,  in  the 
conversuliuu  you  had  with  him  ?  —  He  an- 
hwcrcHJ  very  correctly  the  questions  I  put  to 
hiiu. 

Lord  Kcnhon. — Did  you  tell  him  you  were 
U)  1)0  11  witness  to-dav  ?— No;  I  a^kt'd  him  if 
hv  h.id  U  cu  well  trciilfd  duniii;  lub  contine- 
luent  in  prison,  ami  how  he  had  rcrcived  his 
woinhl.*);  to  those  things  he  answered  very 
correctly. 

Mr.  Law. — Who  went  with  you? — Mr. 
Clinc  the  ^^l^^t■on. 

AJr.  Kmlvinr. —  Ihc  gaolcr  was  present. 

Mr.  Jmu: — Wc  tlo  not  uupute  any  thing; 
—how  lung  were  you  with  him?— About  half 
un  huur. 

I 'mil  YOU  talked  with  him  about  religion, 
lie  appeared  |>erfcclly  like  a  sane  person  ? — 
\'v<. 

Mr.  Krskine. — I  do  not  know  whether  Mr. 
I^iw'.s  examination  lets  me  in  to  ask  to  the 
convcfbation  :  1  believe  it  is  more  regular  not. 

Mr.  Liddcrdah  sworn.  —  Kxamincd  by 
Mr.  Er$kine. 

Vou  are,  I  believe,  a  surgeon  ? — Yes. 

'!'<»  what  regiment?  —  The  15th  light 
dM^(>oils. 

liom  what  lcn;;lh  of  time  have  you  been 
snr:;con  to  that  regiment  r— From  Uie  22nd, 
July  \7\Ku 

Do  you  know  the  prisoner  at  Uic  bar,  Had 
field  ? — Yo>. 

Do  you  remember  hiiu,  after  he  had  been 
prisoner  in  IVaucc,  joining  the  regiment  in 
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this  country  or  coming  to  Croydon  f — 1  do  not 
recollect  Ins  joining  ine  rogiment. 

Where  did  you  tec  him  ia  England?— At 
Croydon  barracks. 

You  were  at  that  time  surgeon  to  there- 
gimf-nt  P — Yes. 

Had  you  known  him  before?— I  had  not 

Had  you  occasion  to  attend  him  as  a 
surgeon,  and  to  examine  him  ?— Yes. 

L  pon  what  occasion  did  vou  attend  bim  as 
a  surgeon  and  examine  him  r — In  the  spring  of 
1706,  bein^  brought  in,  in  a  state  of  insanity. 

What  did  you  do  with  bim? — I  had  re- 
course to  bleeding,  blistering,  and  cathartics. 

Was  it  necessary  to  confine  him  ? — Yes. 

In  tlie  way  that  madmen  are  generally  ooiw 
fined  ? — Y'es ;  to  tie  him  down  to  the  bed  ia 
the  manner  lihat  is  common. 

How  long  did  he  continue  in  that  state  ?— 
To  the  best  of  my  recollection,  about  a  fiirt- 
night. 

Was  lie  discharged  from  the  regiment.'— 
Y'es,  at  tlie  capiration  of  that  time. 

Was  he  discharged  from  tlie  regiment  ott 
that  account?^ Yes,  and  the  wounds  thsihe 
had  received  in  the  service. 

Did  it  appear  to  you,  as  a  medical  man  sod 
us  a  surgeon,  that  those  wuunda  might  be  the 
probable  cause  of  that  dcraugemeut  that  bt 
nad  ? — Yes ;  I  conceived  so  at  the  time. 

IV)  you  think  still  that  it  was  owing  lo 
that ?-^ Yes,  I  shoukl  conceive  that  it  weald 
operate  still. 

You  have  not  seen  him  since,  have  von fu. 
No. 

Mr.  Lidderdale  cross-examined  by  Mr. 

Oarroti\ 

You  have  not  seen  him  since  he  was  dis- 
charged!*— No. 

lie  was  confined  till  you  thought  him  ins 
ht  state  to  be  di>charged  ? — He  was  confioeii 
for  a  fortuitj^ht,  and  then  delivered  up  to  the 
charge  of  his  brother,  who  took  him  to  town. 

Captain  Wilton  sworn. — Examined  by  Mr. 
Sergeant  Best, 

I  believe  you  arc  an  ofBecr  in  the  15th  re. 
giment  of  light  dragoons? — I  am. 

Did  YOU  serve  abroad  with  that  reeimcnt? 
—I  did. 

Do  you  remember  the  prisoner  lladfield 
serving  in  thai  regiment? — Yes. 

Do  you  recollect  his  being  in  an  engage- 
ment?— 1  remember  liih  being  in  several. 

Do  you  remember  his  being  wounded?— I 
recollect  the  circumstance  of  its  being  related 
afterwards  that  he  was  wounded,  and  it  wu 
supposed  killed. 

You  knew  him  before  he  was  wounded  ?— 
I  did. 

What  charact(r  hid  he? — No  man  bad  s 
belter  character  for  rourage,  and  in  every 
respect  as  a  soldit  r ;  if  a  man  had  been  lo  be 
selected  from  the  regiment  for  bravery  loyalty 
and  zeal,  lladtield  would  have  been  one  of  the 
tirst  candidates;  he  was  remarkable  for  lh(B. 
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When  did  joa  set  him  Again  P---Not  till 
after  wc  came  home  from  the  conUnent ;  he 
ioincd  the  regiment  at  Croydon ;  I  was  in  the 
barrack  yard ;  a  cart  came  in ;  Had6eld  was 
brought  in  in  it,  escorted  by  some  of  the 
parly,  a  detachment  with  which  he  liad  been 
at  Bromley,  and  they  reported  him  to  be  mad. 

Did  you  take  any  notice  of  him  at  that 
time  ? — I  did  not  take  any  notice  of  him. 

Do  you  know  what  be  was  discharged  for } 
—I  understood  for  the  wounds  which  caused 
the  insanity;  the  surgeon  informed  me  so. 

Chrittopher  Lawton  sworn.*— Examined  by 
Mr.  Ertkine. 

Were  vou  in  the  battle  near  Lisle  on  the 
18th  of  May  1794?— I  was. 

The  battle  in  which  Uadfield  was  wounded  ? 
—Yes,  at  the  same  battle. 

Were  you  present  when  be  was  brought  into 
the  hospital  ? — I  was. 

Was  It  thought  at  that  time  that  he  would 
survive  the  wound  ?— It  was  thought  he  would 
not  survive. 

At  that  time  do  you  know  whether  he  was 
esteemed  a  good  soldier  ? — Not  knowing  the 
roan  before  that  time,  I  cannot  answer  that. 

Have  you  seen  him  since  you  returned  to 
London  ?— I  have. 

Where  did  you  sec  him  ?— I  saw  him  some- 
where in  Clerkenwell. 

Was  he  desirous  at  that  time  of  continuing 
in  his  trade,  or  of  being  a  soldier  ? — He  men- 
tioned to  me  he  wished  to  be  a  soldier,  and 
he  said  in  short  that  he  was  one. 

David  Hadfieldswom. — Examined  by  Mr. 
Sergeant  Best, 

You  are  brother  to  the  prisoner  at  the  bar? 
—Yes. 

Do  you  remember  going  to  see  him  at  Croy- 
don ?— Yes. 

Were  you  sent  for  there?— Yes. 

When  was  that  P— In  March  1790. 

What  state  did  you  find  him  in  ? — In  a  state 
of  derangement,  very  much  so,  raving  mad. 

At  that  time  I  believe  he  was  discharged 
from  his  regiment? — ^Yes,  in  April. 

Was  he  oelivered  into  your  custody  ? — Yes. 

Did  you  take  care  of  him  afier  this  .'—I  did. 

In  what  state  was  it  necessary  for  you  to 
keep  him  ? — I  kept  him  as  comfortable  and  as 
quiet  as  I  could. 

Was  it  necessary  to  keep  him  in  a  state  of 
confinement  f — Not  at  the  time  I  brought  him 
from  thence ;  he  was  something  reconciled, 
better  recovered. 

How  long  was  it  before  it  was  necessary  to 
put  him  into  a  state  of  confinement? — About 
two  months  after  that ;  about  June  it  was  ne- 
cessary to  put  him  iu  a  state  of  confinement. 

How  long  was  he  continued  in  confine- 
ment?— He  was  confined  to  his  room  about 
nine  days. 

Was  that  absolutely  necessary  from  the 
then  state  of  his  mind  ? — Yes,  decidedly  so. 

Have  you  known  him  since  that  time  ? — 
Since  that  lime  he  has  been  in  various  fits. 


What  kind  of  fiu  P^BeUowing  and  halloo" 
ine  out. 

How  frequently  have  those  fits  occurred  P 
— About  the  hot  season ;  at  about  the  changes 
of  the  moon  it  will  come  upon  him,  and  about 
the  hot  season  being  set  in. 

Have  you  observed  a  difference  in  him  when 
the  hot  season  has  set  in  ? — A  great  deaL 

What  has  been  his  condition  at  that  time 
generally  P — He  has  begun  to  ulk  at  random, 
that  he  was  a  prince,  that  he  was  Jesus 
Christ,  and  that  be  was  God. 

When  did  you  first  hear  him  talking  in  this 
manner? — He  talked  in  this  manner  when  be 
first  came  home  from  abroad,  and  he  always 
talked  in  that  way  when  he  was  about  gping 
off. 

What  do  you  mean  by  about  going  off?— 
When  he  was  going  out  of  h'ls  mind. 

Have  those  random  conversations  been 
followed  by  any  other  appearances  of  mad- 
ness ? — By  madness,  and  nothing  dse. 

Have  you  been  obliged  from  time  to  time 
to  confine  him  ? — Yes,  from  time  to  time. 

How  have  you  confined  him? — Confined 
him  to  his  bed,  and  to  keep  the  door  of  Uiat 
fast  to  the  best  of  our  power. 

Has  that  occurred  every  year?— Yes,  to 
the  best  of  my  knowledge. 

Were  you  with  him  frequently  in  this  pro- 
sent  spring  ? — No. 

What  was  the  reason  of  that  ?— There  was 
a  little  variance  between  us. 

Then  you  cannot  state  to  the  Court  in 
what  state  he  was  in  the  present  year?— No^ 
I  cannot,  farther  than  by  hearsay. 

David  Hadfield  cross-examined  by  Mr* 
Gorrov. 

You  used  an  expression  I  understood  per- 
fectlv,  a  proper  one,  **  it  was  very  plain  to 
any  body  usea  to  him  when  he  was  gomg  ofl^" 
when  the  fit  was  coming  on?— Very  plaia  to 
them  that  knew  him. 

At  that  time  he  was  quite  an  altered  man  ? 
— So  far  an  altered  man  that  he  would  roll  his 
eyes  about. 

So  that  you  could  have  told  pretty  nearly 
what  the  state  of  the  moon  was  by  his 
manner? — Yes. 

His  going  off  would  have  indicated  the  state 
of  the  moon  as  well  as  looking  at  the  almanac ; 
nobody  looking  at  him  could  have  doubted 
but  the  madness  was  comine  on  ? — Just  so. 

It  was  impossible  he  could  conceal  or  dis- 
guise it? — At  times  he  was  very  cunning. 

But  then  it  would  break  out-  again  P — Yes. 

He  was  not  able  to  conceal  it  for  any  lengtli 
of  time  together  ? — No,  by  no  means. 

And  1  should  suppose  a  great  concourse  of 
people  would  disturo  him  and  set  him  off?'- 
Any  thing  that  disturbed  his  mind. 

He  would  be  less  able  to  conceal  his  infirm- 
ity  among  a  great  concourse  of  people,  for 
iustance,  such  a  place  as  we  are  in  now,  than 
in  his  private  family  ?— Just  so. 

When  the  fit  was  on  him,  and  he  was  mad» 
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he  could  hardly  have  passed  with  the  most 
careless  observer  for  a  sane  man  ?^ — lie  could 
not. 

They  must  have  taken  him  for  a  madman  ? 
— ^Tbey  must  so. 

He  could  not,  at  such  times,  converse  for 
any  length  of  time  together  witliout  every 
body's  seeing  he  was  a  poor  unfortunate 
soldier  tliat ought  to  be  kept  at  home?— Yes. 

And  at  such  times  his  family  made  a  point 
to  keep  him  at  home  ?— Yes,  and  they,  would 
have  done  so  in  a  little  time  at  this  time. 

One  of  the  circumstances  his  head  ran  upon 
was  that  he  was  a  prince  ? — ^Yes. 

If  you  luul  taken  luin  to  a  party  where  the 
Jcins  had  beeOy  or  any  thing  m  tliat  kind,  that 
would  have  made  him  stanc  mad,  when  any 
body  had  talked  of  tiie  king  or  a  prince  ?—> 
Yes,  he  was  always  king  himiwlf. 

Any  idea  of  a  king  or  prince  coming  would 
iiave  made  him  furious? — Yes. 

If  you  had  given  him  any  thing  you  could 
not  have  restrained  him  from  that.' — No, 
not  in  the  least. 

A  crowded  church  would  have  disturbed 
him  much  ? — It  odcntimes  did ;  I  have  gone 
to  church  with  him,  and  have  been  forced  to 
withdraw  from  the  church  to  revive  him. 

Owing  to  the  crowd  exciting  those  ideas  in 
his  mind  ?<— Exactly  so ;  we  dare  nut  relate 
any  thing  to  him  for  fear  of  deranging  him 
again. 

You  would  have  hardly  thought  it  possible 
to  keep  him  auiet  in  any  crowd^  place,  for  a 
quarter  of  an  hour  together  P— Not  at  all. 

liis  wife  is  a  careful  sort  of  woman  ? — Yes. 

And  very  observant  of  his  motions  ? — Yes. 

Upon  tlie  first  symptom  of  rolling  his  eyes, 
and  any  of  the  symptoms  coming  un,  she  al- 
ways took  care  oi  him  that  be  should  not  bin 
out  ? — She  always  did. 

She  unfortunately  had  so  much  experience 
of  him,  that  she  could  not  be  deceived  in  the 
a^mptoms  that  it  was  coming  on  furiously  ? — 
She  could  not  indeed. 

He  was  never  able  to  work  I  should  think 
at  those  times  ? — No,  not  at  all. 

Not  even  to  make  broken  days? — No,  not 
at  all ;  it  was  more  necessary  to  confine  him. 

He  had  no  inclination  to  work  upon  those 
days?— No,  he  was  so  at  random. 

And  sulky  withal  ? — Yes. 

Ilude,  roueh,  and  uncivil  to  master,  shop- 
mates  and  all? — Yes,  quite  so. 

If  you  had  asked  him  to  take  a  drink,  it 
would  have  been  a  grievous  affront  ? — Oh  yes, 
grcatlv  BO. 

And  this  even  when  it  was  first  coming  on  ? 
-Yes.  ^ 

How  long  did  it  generally  continue,  after 
the  change  of  the  moon  ? — SomaiAinies  longer 
than  others,  particularly  at  the  full  of  the 
moon;  I  cannot  say  how  lone,  that  was 
the  time  he  was  at  Uie  worst,  in  hot  weather. 

I  was  sorry  to  hear  you  say  you  had  not 
seen  him  much  of  late,  bccauso  you  had  a 
little  variance  with  him ;  that  was  a  little  uo* 
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lucky  as  he  was  such  a  madman,  I  woiidcr 
you  should  not  have  borne  with  hia  infirmity? 
— I  did :  it  was  nothing  of  aaimoaity  between 
us ;  no  more  than  I  happened  to  vaorfi  Luther 
away,  he  did  not  know  where  I  was,  and  I  did 
not  inquire  after  him ;  circamstaoceB  ocomcd 
I  did  not  wish  to  be  seen. 

I  was  afraid  you  had  some  misiinderstaDd- 
ins;  Iwaswrongin  that?— Yea. 

What  did  you  mean  byliaving  had  a  va- 
riance ? — A  variance  I  cannot caliit 

A  few  words  ?— Yes,  a  few  words  when  he 
was  in  this  hasty  way. 

When  he  was  in  this  hastv  way,  he  gave 
vou  a  few  words  which  made  you  not  viat 
him  ? — Yes,  just  so. 

If  he  had  gone  home  and  asked  for  his  best 
clothes  to  go  holiday-owking  ^fhen  be  was  in 
those  fits,  his  wife  would  not  suffer  him  for 
the  world  ? — Not  to  let  him  have  them  } 

Yes  ? — Oh !  no,  he  would  have  them  by  al 
means ;  nothing  could  stop  him. 

And  every  bcdy  about  hun  the  least  used  Is 
him,  must  have  seen  this  was  a  poor  madniuf 
— ^Just  so. 

Mary  Core  sworn.— Examined  by 
Mr.  Ertkine, 

You  are  sister  of  Uadfield*s  wife  ? — Tes. 
Did  you  live  in  the  house  witli  him  } — ^Yes. 
I  did. 
iiow  long  have  you  known  him  ? — ^A  gpod 

while. 

Were  you  in  the  house  with  him,  in  the 
month  of  May  last  ? — Yes,  I  was. 

Did  the  warm  weather  affbct  him  at  all?— 
Very  much. 

How  did  it  affect  him  ? — In  his  head. 

In  what  manner  did  it  affect  him  in  his 
head? — He  talked  so  very  bad. 

Let  us  hear  how  he  would  talk  ? — On  the 
Tuesday  the  13th  of  May,  he  came  home 
between  one  and  two  o'clock———- 

Had  he  been  bad  any  time  before  that  f — 
Yes,  ever  since  the  Sunday  before. 

Tell  my  lord  and  the  jury,  in  what  manner 
between  the  Sunday  and  Tuesday  he  was  mad ; 
what  were  the  symptoms  of  his  illness  ?— In 
his  head. 

How  did  he  use  to  talk  from  the  Sunday  to 
the  Tuesday?  — ^About  seeing  Jesus  Christ. 

What  did  he  sa)r  about  Jesus  Christ?— That 
he  was  a  damnation  blackguard,  and  many 
more  very  odd  expressions ;  I  cannot  rightly 
recollect. 

Try  if  you  can  recollect  any  other  expres- 
sions used  by  him  between  the  Sunday  and 
the  Tuesday,  besides  those  you  have  men- 
tioned ? — He  said  he  was  going  a  long  way, 
that  he  was  a  very  clever  fellow,  that  he  bsd 
a  great  deal  to  do. 

Did  he  say  any  thing  about  the  Virnn 
Mary? — Yes:  that  was  on  the  Tuesday,  lie 
came  home  between  one  and  two  o'clock  to 
dinner,  and  my  sister  asked  him  if  he  had  had 
his  dinner ;  he  said  no,  he  had  not  had  it,  but 
he  would  have  it;  upon  which  she  reached  it 
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him  out;  m^  sister  asked  him  where  he  htd 
been  P  he  said,  he  had  been  to  see  God ;  he 
said  the  Virgin  Mary  was  a  damnation  bloody 
whore,  amf  our  Saviour  was  a  damnation 
thief,  and  God  Almighty  was  a  damnation 
blackguard.  Mv  sister  told  him  to  hold  his 
tongue ;  she  told  him  if  he  did  not  she  would 
have  him  confined ;  she  asked  him  if  he  would 

fD  to  work,  he  said,  yes  he  would  go  to  work 
e  must  go  to  work  to  keep  the  frame  ;  I  do 
not  know  what  he  meant.  He  went  out,  and 
I  followed  him.  I  followed  him  as  far  as 
Charterhouse-lane;  when  he  got  there  he 
ran  up  to  the  rails  to  the  gate ;  I  ran  after  him  ; 
when  he  got  to  tlie  gate  he  stopped ;  he  said 
he  had  got  a  great  deal  to  do,  and  a  long  way 
to  CO ,  1  followed  him  as  far  as  the  bottom  of 
Half-Moon-passagc,  which  is  almost  by  where 
he  works;  I  stopped  there  at  a  chandler's 
shop,  Mr.  Iladfield  stopped  there  to  drink  a 
share  of  a  pot  of  beer  with  two  men,  I  stopped 
at  the  chandler's  shop  about  half  an  hour, 
while  he  stood  out  ot  doors  with  these  two 
men. 

Did  he  converse  with  those  two  men  he 
was  drinking  with  ? — Yes. 

What  did  he  converse  with  them  about  ? — 
That  I  did  not  hear;  I  went  into  the 
chandler's  shop,  and  told  the  ccntlcwoman 
that  he  was  out  of  his  mind,  ana  I  wanted  to 
follow  him  to  see  where  he  went  to,  she  let 
me  come  in  and  stand  there. 

And  was  Iladfield  there  at  that  time  ?— lie 
stood  at  the  public-house  about  half  an  hour : 
I  did  not  want  him  to  see  me,  because  he 
might  have  begun  upon  me  when  he  came 
home  ;  he  did  not  sec  me  all  the  way. 

Did  you  overhear  what  was  passing  between 
him  and  the  other  people  ?— I  did  not ;  I  kept 
at  a  distance.  After  ne  drank  the  beer,  I 
heard  him  say  Kood  by  to  the  men;  and  he 
went  up  Half-Moon-passase  into  his  masters 
shop,  and  then  I  came  nome  and  told  my 
sister  he  was  gone  to  work.  When  he  came 
home  in  the  evening,  between  seven  and  eight 
o'clock  along  with  Sir.  Crick,  he  said  he  had 
been  to  see  uod ;  he  talked  about  various  ex- 
pressions about  God  Almighty,  and  what  f 
told  you  before ;  after  he  had  had  his  supper, 
he  wanted  to  go  into  the  garden  to  pray. 

Did  he  say  why  he  wanted  to  go  into  the 
nrden  to  pray  ? — He  said  he  should  see  God, 
tluit  he  was  to  pray  there  three  hours. 

Was  that  upon  the  same  day  on  which  he 
had  used  those  shocking  expressions  towards 
God  and  towards  Chris^  that  he  wanted  to  go 
into  the  garden  to  pray  ? — It  was ;  my  brother, 
Harrison,  and  Mr.  Crick  went  together  into 
the  garden  to  fetch  him  in,  and  they  brought 
him  in. 

How  long  had  he  been  in  the  garden,' when 
they  went  to  fetch  him  in  ?-— They  missed  him 
out  of  the  room,  and  went  to  fetch  him  in 
oat  of  the  garden ;  not  five  minutes  a(W  the 
time  when  they  brought  hhn  in,  he  said  he 
must  to  again  and  see  God;  and  he  said  he 
was  God  Almighty's  serrant,  and  he  was 


A.  D.  1800.  [1319 

^oing  to  build  a  house  up  in  White  Conduits 
fields,  and  was  to  be  God  Almighty's  servant 

And  who  was  to  live  in  that  house  in  White 
Conduit  fields?— Mr.  Truelock  thccobler  and 
him,  and  he  was  to  take  his  goods  there. 

What  was  he  to  do  when  he  was  there  P — ^To 
live  alon*'  with  Mr.  Truelock.  Iladfield  was 
to  be  God  and  Mr.  Truelock  was  to  be  Hatan ; 
and  that  he  had  been  and  marked  out  the 
ground.  With  creat  persuasions  between  M r. 
Crick  and  Mr.  Harrison  my  brothers  they  got 
him  into  bed ;  when  he  was  got  into  bed,  my 
brothers  kept  behind  the  door ;  he  jumped 
out  again  in  five  minutes  after,  and  said  he 
must  go  info  the  garden,  because  he  was  or- 
dered ;  mv  brother  would  not  let  him  go,  he 
must  go,  he  said,  God  had  ordered  him  to  go ; 
my  brother  would  not  let  him  go  into  the  gar- 
den, and  be  put  him  into  bed  a^in;  between 
one  and  two  m  the  morning  he  jumped  out  of 
bed- 
Were  you  in  the  room  the  whole  of  that 
time  ? — I  never  went  to  bed  all  night ;  he 
jumped  out  of  bed ;  he  jumped  as  far  as  from 


was,  to  my  sister's  little  child. 

Was  the  child  asleep  at  that  time  ? — Yes, 
the  child  was  asleep  in  bed;  I  had  just  closed 
my  eyes. 

Did  he  go  at  that  time  towards  the  bed  ?-- 
He  jumped  from  the  bed  towards  the  win- 
dow. 

Was  the  child  in  the  bed? — ^Ycs;  it  scream- 
ed out,  and  my  sister  screamed  out;  I  ran 
and  opened  the  door,  and  my  brother  came  in. 

What  is  your  brother's  name  ?— Harrison. 
Before  that,  he  jumped  out  of  bed,  sot  into 
the  cupboard,  tnrew  down  a  kettle  of  water, 
and  he  said  that  was  to  be  his  l>ed ;  God  had 
told  him  so.  That  was  before  he  said  be 
would  kill  the  child.  When  my  brother  Har- 
rison came  in,  he  saw  all  the  water  about ; 
he  asked  me  and  Mr.  Iladfield  what  it  was? 
he  said  he  was  getting  into  his  bed,  that  was 
his  bed  (that  was  the  cupboard) ;  Mrs.  Ro- 
berts, the  landlady  of  the  house,  opened  her 
door,  and  asked  if  Mr.  Iladfield  was  mad  ? 
and  when  my  brother  came  in,  Mr.  Hadfield 
said  he  had  lost  a  great  deal  of  blood ;  Mr, 
Harrison  told  him  not  to  talk  so  fooKsh,  but 
go  to  bed  a^in ;  accordingly  he  got  into  bed 
again,  and  m  the  momine  my  sister  Hadfield 
got  up;  my  brother  waked,  and  asked  for  the 
child;  I  told  him  he  should  not  have  it;  he 
asked  me  what  was  the  reason  he  was  not  to 
have  the  child  ? 

W^as  he  generall  v  fond  of  the  child  ?— Very 
fond  indeed.  I  tola  him  I  was  afraid  he  would 
dash  its  braiA  out ;  he  asked  me  what  for  ? 
I  tuld  him  he  got  up  in  the  night,  and  said  he 
would :  he  said  I  was  a  damned  liar,  for  he 
never  got  up  all  the  night:  m^  sister,  Mrs. 
Harrison,  eame  in  in  the  mommg,  and  told 
j  him  he  oi»ht  to  be  ashamed  of  himseif^o  dis- 
I  turb  til  the  «4iele  house ;  he  said  she  was  a 

I  t 
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a  liar,  he  bad  never  waked  all  the  whole 
nicht. 

when  he  jiimpod  out  of  bed  in  thr  nif^ht, 
and  said,  Damn  its  little  eyes,  he  would  da^li 
its  brains  out,  did  he  state  any  reason  why 
he  VI as  to  desti  thus  with  the  chihW---llo 
said,  God  had  told  him  tu  kill  the  child. 

Did  he  say  why  God  had  told  liim  to  kill 
tlic  child  ?— lie  did  not. 

Did  you  see  him  on  theThursday  morning? 
— Yes. 

What  became  of  him  afterwards,  on  that 
Wednesday } — He  liad  Ins  breakfast,  and  said 
lie  would  go  to  work  to  keep  the  frame. 

Did  he  go  out? — Yes;  my  sister  told  him, 
if  he  did  not  go  to  work,  he  must  stan-e. 

At  what  time  did  he  go  to  work?— Between 
nine  and  ten ;  accordingly  he  went  out ;  I  fol- 
lowed him ;  he  went  to  the  shop. 

Did  you  go  to  the  shop?— I  went  to  the 
corner  that  he  might  not  see  me,  he  went  in, 
then  I  came  home  again. 

When  did  you  sec  him  next  ? — I  saw  him 
again  between  three  and  four  in  the  evening 
of  the  Wednesday. 

Did  he  say  wliere  he  had  been?— He  said, 
be  had  been  to  see  God ;  my  sister  and  me 
asked  him  where  ?  he  said,  up  in  White-con- 
duit ;  she  asked  him,  if  she  might  go  and  sec 
biin?  he  said,  yes;  he  said,  God  was  a  shoe- 
maker ,  accordingly  my  sister,  Mr.  Iladlicid, 
and  me,  went  up  to  the  corner  of  White- lion- 
street,  to  Mr.  Truelock,  the  shoe- maker ;  he 
said,  he  was  God. 

Mr.  £rf/c4Re.— We  have  Tnielock's  com- 
mitment here  as  a  person  deranged. 

Witnets, — My  sister  and  I  went  up  toTrue- 
^ck ;  we  asked  Truelock  if  he  had  seen  a 
man  cut  iu  the  face? 

Lord  Kenyan. — We  cannot  go  into  that; 
dUI  you  see  fladficld  at  home  wnon  yuu  came 
borne  ? — No,  he  was  not  at  home ;  he  came 
liome  a  little  af\erM-ards,  and  asked  us  if  we 
had'  been  to  see  God ;  wc  told  him  yes,  we  ! 
hafi  been  tu  sec  the  slioe-maker.  | 

What  answer  did  he  make  to  that  ? — Had-  , 
field  asked  us  what  the  shoe-maker  said  to  ' 
ns?  we  told  him,  he  told  us  Mr.  Hadticid  .' 
had  been  to  him,  and  he  ou»ht  lo  go  to  work,  | 
and  that  Hadfield  had  told  Iiim  he  would  go  .' 
to  work ;  Hadfield  liad  been  at  home  to  sleep 
that  evening,  while  wc  were  gone. 

What  did  Iladfield  say,  when  you  told  him 
that?— He  said  it  was  very  true  that  True- 
lock  had  said  that  to  him ;  Mr.  Hadfield  was  ; 
to  mind  what  Truelock  s;ud  to  him.  ■ 

Did  any  thine  farther  pass  with  him  then?  j 
— Only  about  Uie  Virgin  Mary  and  Jesus  | 
Christ,  and  all  that  pack  of  nonsense. 

All  that  passed  again  on  the  Wednesday 
evening? — Yes.  j 

How  soon  did  he  go  to  bed  that  Wcdnes-  • 
day? — When  wc  came  home  again  on  the 
Wednesday  aitcrnoon,  he  had  his  tea.  | 

And  still  talking  in  that  manner  about  the 
Virgin  Mary  ? — Yes;  he  went  into  the  garden 
for  a  little  trcsh  air,  my  sister  ordered  him  in ; 
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a  gentlewoman  came  af\er  a  rooni  up  stairs  lo 
let ;  she  looked  out  at  the  window ;  Mrs.  Ro- 
berts, the  landlady  of  the  house,  was  with  her; 
that  woman  asked  her  what  was  the  matter 
with  that  man?  she  said  he  was  out  of  his 
mind,  but  not  so  bad  as  that  people  should 
mind  him,  and  thevroman  would  not  take  the 
room  for  it 

What  was  Hadfield  doing  in  the  garden  at 
this  time.'— Walking  round  it,  looking  at  the 
flowers  and  things,  appearing  in  a  slian^ 
manner,  with  all  his  hair  about  his  bead,  ins 
coat  o()en,  and  his  waistcoat  and  bis  stockings 
hanging  about  him. 

U  hat  time  did  he  go  to  bed  ? — As  near  as 
I  can  guess,  between  nine  and  ten,  aller  he 
had  had  his  supper;  he  rose  up  in  the  ni«*ht, 
and  Said  he  had  lost  a  great  deal  of  blood,  nsd 
a  great  way  to  go,  and  a  great  deal  to  do,  aod 
said,  ''  Come  ^1  in ;  by  &od  you  are  all  wel- 
come." 

What  time  was  this  in  the  night  ? — Between 
eleven  and  twelve  at  night;  my  sister  awoke 
with  the  noise. 

You  were  in  the  room  at  the  time  f — ^Tes; 
I  never  went  to  bed  all  that  night. 

Did  he  continue  in  the  bed  the  remainder 
of  that  night?— He  jumped  up,  but  my  sister 
got  him  into  bed  again. 

Did  he  continue  there  the  remainder  of  the 
night?— Yes;  then  he  slept  till  the  morning; 
in  the  morning  he  got  up,  and  looked  a  great 
deal  worse,  very  bad  indeed. 

That  is,  the  Thursday  morning? — Yes^  the 
Thursday  mornirj. 

What  did  he  say  on  the  Thursdar  morn- 
ing?— All  the  same  nonsense  over  again  about 
the  Virgin  Mary,  and  such  as  the  coblertuiJ 
him ;  he  said  he  had  seen  God  in  the  nigiit, 
and  the  coach  iiad  been  ready,  and  he  hod 
been  to  dinner  with  the  king. ' 

During  all  the  time  that  you  Lave  been  ac- 
quainted with  him,  did  he  speak  evil  of  the 
kinp,  or  atfectionately  of  him? — He  always 
spoke  very  good  of  him ;  he  said  if  they  wouiJ 
take  him,*  he  would  go  a^in  to  have  another 
cut  at  the  French ;  he  said  he  had  been,  but 
they  would  not  take  him.     - 

Did  you  ever  hear  him  make  use  of  any  ex* 
pression  disloyal  to  the  king,  or  disresi^ectiul 
to  his  family  ? — No;  1  heard  him  praise  them 
to  the  highest :  he  always  said,  *'  God  bless 
the  king ;  if  it  were  not  for  the  king,  I  should 
nut  have  my  pension.*'  After  he  said  he  had 
been  to  dinner  with  the  king,  he  had  his 
breakfast  and  went  to  work,  as  we  supiwsed; 
he  came  home  between  one  and  two  in  the 
aftcrnocm  to  dinner;  he  told  my  sister  to  get 
the  tea  ready  between  three  and  four  oVlocJi, 
he  w:is  ^oing  to  be  made  an  Odd  Tel  low  (a 
club  called  Odd  Fellows) ;  my  sister  made  an- 
swer, what  reason  had  he  to  go  into  another 
tiuh,  when  he  was  in  one? 

Wiiat  is  that  club.^ — I  do  not  know;  it  is 
somewhere  in  A Idersgate- street ;  he  .said,  be- 
cause it  was  better  than  his  other ;  accordingly 
he  went  out,  and  came  home  between  tbrte 
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and  four  in  the  aAcrooon  to  tea,  as  he  saiil  be 
would;  ha  came  home  and  cleaned  himself; 
he  talked  about  God  and  the  Virgin  Mary, 
and  all  that,  over  again ;  Mrs.  Iladncld  made 
him  his  tea ;  he  drank  about  half  a  cup;  she 
aiked  him  why  he  would  not  drink  the  rest? 
he  said  he  could  not,  he  did  not  want  any 
more;  he  said  to  me,  ^*  Mary,  drink  the 
other  ;*'  I  made  answer,  **  I  won*t,  Jem ;"  he 
said,  *'  God  damn  you,  if  you  do  not,  1  will 
throw  it  over  you/'  I  immediately  got  up, 
and  went  to  the  comer  of  the  room,  and  my 
sister  told  him,  he  oucht  to  be  ashamed  of 
himself;  he  said,  *'  I  did  not  want  it,"  and 
then  he  put  it  down  again,  and  went  out,  and 
I  saw  no  more  of  him;  my  sister  said,  after 
he  was  cone, — 
Mr.  Enkine, — We  cannot  hear  that 

Mary  Gore  cross-examined  by  Mr.  Law. 

lie  dressed  himself  before  he  went  out  on 
the  Thursday? — He  did;  when  he  came  home 
between  three  and  four  while  the  tea  was  be- 
inemade. 

By  his  conversatron  on  Tuesday,  Wednes- 
day and  Thursday,  he  must  have  been  su  mad 
that  nobody  could  be  ten  minutes  in  his  com- 
pany, without  finding  out  that  he  was  mad  ? — 
Yes,  he  was ;  but  not  so  mad  but  my  t%vo  sis- 
ters could  manage  him  very  well  together. 

They  could  manage  him  at  home,  but  when 
he  was  abroad  he  must  of  course  appear  more 
mad  ? — He  used  to  come  home  in  nts. 

On  Tuesday,  Wednesday  and  Thursday, 
you  say  he  had  been  holding  this  mad  bias- 
phenMus  conversation  ? — Yes. 

Could  he  be  ten  minutes  in  any  body's 
company,  on  either  of  those  days,  without 
showing  that  he  was  madP — No;  every  body 
in  the  bouse  knew  it. 

But  on  the  Tuesday,  the  Wednesday,  and 
the  Thursday  he  went  to  his  usual  place  of 
'fvoric?-^Yes. 

Did  he  return  at  the  usual  time  from  his 
usual  place  of  work  ? — On  Tuesday  he  came 
home  oetween  7  and  8,  with  Mr.  Crick. 

I  think  you  said  you  heard  him  talking  on 
Tuesday? — ^That  was  after  dinner. 

And  it  was  after  that  he  came  back  and  be- 
haved so  ill  and  violently  ?— Yes. 

Did  any  of  the  people  where  he  had  been 
tat  work  come  home  with  him,  and  bring  him 
back  as  a  disorderly  man  ? — It  was  either  the 
Tuesday  or  Wednesday,  Mr.  Lee,  and  two  or 
three  more  of  his  shopmen,  brought  him  back ; 
he  had  been  in  a  fit .-  that  was  the  day  when 
the  woman  came  to  inquire  after  the  room. 

They  brought  him  home  in  a  fit  ?— He  had 
been  in  a  fit. 

Was  he  a  man  who  liked  to  frighten  you  in 
the  way  in  which  you  state,  or  would  he  be 
very  shy  of  giving  his  wife  any  alarm  ? — I  can- 
not say  as  to  that ;  she  always  knew  when  he 
was  going  off;  it  would  come  on  in  the  middle 
of  the  day  when  eating  his  dinner. 

Was  he  particular,  when  in  his  ri<;ht  mind, 
not  to  give  his  wife  any  alarm  ?«* When  he 
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was  in  his  right  mind,  there  cuulJ  not  Le  a 
man  more  attentive  to  his  wiio. 

Tlicn  any  time  wlien  lie  was  particularly 
attentive  not  to  give  his  wit'e  alarm  or  frighten 
her,  he  was  in  his  riglit  mind?— No;  she 
knew  how  lo  manage  htm. 

From  your  judgment  of  him,  as  payinrr  par- 
ticular altenliuu  not  tu  give  his  wife  alitrm, 
did  not  that  show  he  was  in  hi5  senses,  was 
not  he  attentive  to  her  wlien  in  his  right 
mind  ?— Yes. 

Did  he  work  as  usual  on  the  Saturday  be- 
fore and  the  Monday  P—Un  the  Monday,  I 
believe,  he  did. 

On  the  Saturday  before,  did  he  go  to  his 
work  ? — I  do  not  know ;  he  was  heoiruiing  to 
be  bad  on  the  Saturday,  but  not  su  much  as 
that  we  minded  any  thin^  about  it. 

But  on  Monday,  Tuesday,  Wednesday  and 
Thursday,  he  went  to  work  all  those  days  ? — 
For  what  1  know ;  I  saw  him  in,  but  do  not 
know  how  long  he  might  stay  in  his  shop ;  I 
followed  him  on  Tuesday  and  Wcdncsilay, 
but  not  on  Monday,  nor  Thursday. 

If  he  was  so  bad,  why  did  not  you  apply  to 
somebody  to  keep  liim  at  home? — He  would 
not  be  kept  at  home;  and  hi^tc^  did  not  like 
to  go  any  where  because  when  he  got  in  his 
senses  he  ill  used  her  for  it. 

But  when  he  attempted  the  life  nf  the  child, 
and  threatened  to  destroy  it,  did  not  your 
sister  next  morning  apply  to  somebody  to 
take  care  he  did  not  destroy  her  or  the  child  ? 
— Only  the  people  in  the  House;  and  we  kej^t 
the  door  a* jar,  that  they  might  come  in  when 
he  used  to  go  off;  he  snorccllikc  a  jack-ass. 

Did  you  go  to  the  shop,  and  tell  them  tiiat 
he  was  out  of  his  mind  ? — I  went  and  told 
Mr.  Lee  on  Tuesday  tliat  he  was  going  out  of 
his  head. 

But  still  he  staid  and  did  his  work  there  ? 
—lie  did. 

But  when  in  his  senses,  you  say  he  was 
very  attentive  to  his  wife  ? — He  was. 

Mr.  Justice  Grote.— How  long  had  your  sis- 
ter been  married  to  him? — Between  four  and 
five  years,  I  think. 

How  long  after  he  was  married,  was  it  be- 
fore he  appeared  in  this  deranged  state?— £ 
cannot  tell. 

You  did  not  know  him  before  he  was  mar- 
ried ? — Yes. 

Did  he  appear  in  this  state  before  he  was 
married  ? — Not  that  I  know. 

Catherine    Harrison   sworn. — Examined   by 
Mr.  Sergeant  Best. 

You  are  sister,  I  beUeve  to  Iladficld's  wife  ? 
—Yes. 

How  long  have  you  known  Hadfield? — I 
have  known  him  about  fifteen  years. 

Do  you  recollect  when  heretivned  from  the 
continent  ?^-Very  well. 

Wlien  he  came  home  from  the  continent^ 
did  you  observe  any  difference  in  him- from 
what  there  had  been  when  you  had  seen  him 
before  ?— A  great  deal. 
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Wlial  Mas  llkat;'— Wlicn  he  luul  his  dis- 
thargc  Iroui  iIik  rrgiinvnt,  ilu-y  hved  in  Dcn- 
inaik  court ;  he  wa^out  of  his  mind  for  about 
u  tiirtniijiht. 

\\  hcii  (ltd  \\ii  hvc  ill  IXiiniiirk  court? — Di- 
rectly as  he  had  hin  discharge. 

Was  hu  contiiicd  there  ?-^No,  it  was  with- 
out cuntincnient. 

Was  he  duurJcrcJ  iii  his  senses  at  that 
tinie.^ — A  great  lieal. 

lJav«  yuu  known  him  from  that  time  down- 
wards?— Ve.s  till  now. 

I  low  lias  he  btcn  since  ? — Very  well  in  the 
state  ol  his  health. 

How  has  his  mind  licrn? — He  has  been 
deranged  in  iiis  mind  every  year  from  that 
tiiuu. 

At  wliat  <^eason  of  the  year  has  the  disorder 
generally  attacked  him  ? — From  the  beginning 
ot  the  Spring  till  the  dug-duys  are  over. 

I  understand  you  to  siiy  you  luivc  been  in 
the  habit  of  attending  him  at  those  times? — I 
have. 

Has  lie  appeared  at  tliose  times  to  be  in« 
sane  ? — He  has. 

Did  you  see  him  on  the  13th  of  3Iav  last? 
—  les. 

That  was  a  Tuc«day  ?---T  saw  him  Monday, 
Tucvlay,  Wcdncsdny  and  Thursday. 

Did  you  observe  any  thing  particular  in  him 
on  the  31oiiday  ?-.-I  did ;  a  very  great  deal  of 
difference  ;  he  came  hi'Uie  aljout  one  u*clock 
to  dinner  uu  the  Monday;  1  a^ktd  hun  what 
he  would  have  for  dinner;  he  made  me  an 
out-of-tho-way  answer ;  he  said  he  was  a  pro- 
phet, and  thai  lie  was  the  Lord  Je^ns  Christ: 
lie  came  home  about  twelve  o'clock  on  Mon- 
day night. 

Where  diil  he  ^o  after  dinner  on  .Monday  ? 
— 1  cannot  siv ;  ho  came  home  about  twelve 
o'clock  on  Monday  night;  I  was  waked  out 
of  my  sleep  at  two  in  the  niurnin^. 

Where  did  you  sleep!*— In  the  room  oppo- 
site him  ;  i  heard  him  say,  "  blast  his  little 
eyes  I  will  kill  him.'* 

When  the  fit  was  not  upon  him,  but  he  was 
in  his  senses,  was  he  fomf  of  his  child  ? — Very 
ibnd.  When  I  heard  him  sav,  *'  blast  hifl 
little  eyes,"  I  wakened  my  husband,  and  ask- 
e<l  liim  to  go  to  him ;  1  said  he  was  going  to 
dubh  the  cliild's  brains  out ;  my  husband  went 
into  the  room. 

Did  any  thing  more  happen  that  night  ? — 
My  husband  settled  it ;  I  did  not  hear  any 
more. 

Did  you  see  him  next  morning  ?— Yes,  I 
did ;  I  asked  him  how  he  could  go  to  hurt  the 
child }  the  answer  he  made  me  was,  be  knew 
nothing  about  it. 

Did  you  observe  any  thing  particular  re- 
specting him  on  this  Tuesday  morning?— 
Yes,  he  looked  very  deranged  in  his  mind. 

Did  he  exhibit  the  same  appearance  that  he 
had  at  Denmark  court  ? — Yes,  his  complaint 
got  worse  every  year. 

What  became  uf  him  on  Tnosday? — He 
went  away  from  us  ai  brcaktodt  tune/oiui  rc« 
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turned  at  one  o'clock  to  dinner;  my  sola 
asked  him  wlicre  be  bad  been  ?  the  muvcrhc 
made  wa.**,  **  you  won't  believe  ne  if  I  tefl 
vou  ;"  my  sister  said,  ves  she  wouki ;  be  aid 
he  had  been  up  to  White  Conduit  field^aod 
had  seen  the  coblcr. 

Did  he  say  any  thing  about  cfttinc  tint 
day .?-^  Ves  he  said  he  could  not  cat,  mthr 
Lord  Jesus  Cbriat  told  him  he  rautt  not  ou, 
but  he  must  so  to  work  to  keep  the  freme. 

Did  you  ooserve  any  thing  naore  at  that 
time? — He  went  on  to  my  a  great  many  oi^ 
of-the-way  things  at  the  mme  time. 

Can  you  recollect  any  of  the  thinn  he 
said  * — He  said  that  he  was  the  LdrI  Jcsh 
Christ,  and  he  was  going  to  build  a  house  in 
White-Conduit-fields  for  hint  and  the  oobkr 
to  dwell;  I  tuld  him  I  would  go  up  ta the 
cobler ;  I  went  up  and  told  him  not  to  giietfae 
man  any  encourageroenty  for  he  was  a  mi 
man,  and  not  to  put  things  in  his  head. 

Did  any  thing  else  pass  that  day  ?— !i0; 
he  went  to  work  directly,  to  keep  the  famtf 
as  I  said  before. 

When  did  yon  next  obserre  any  thing |fr 
ticular?  do  you  remember  hb  going  to  the 
g.irden  ? — Yes ;  on  Tuesday  nignt  be  cmi 
home  between  seven  and  ei^ht  o'clock,  with 
one  of  his  shopmates  with  him :  he  braugfata 
paper  tVom  this  Truclock,  and  read  it  to  «; 
and  he  said  we  must  believe  all  that,  fbr  he 
was  soing  to  believe  it,  and  he  was  going  ioto 
tlu'r;arden  to  pray  for  three  or  four  hours,  and 
he  would  sec  tlie  Lord  appear  to  him  fitm 
nine  to  twelve  o'clock. 

What  was  the  paper?— A  paper  Tniehxk 
h«id  fiiviii  him. 

Dili  !ie  go  intodhe  garden  ? — ^Yes,  he  went 
into  the  •'arden,  and  Mrs.  Crick  and  my  hu^ 
band  tclcned  him  out,  and  put  him  into  bed. 

Did  you  t)bserve  what  he  did,  whilst  hewai 
in  the  garden  ? — No,  I  did  not  see  him. 

Did  you  see  him  on  the  nest  dbiy?— 
I  saw  him  the  next  morninjg;  I  asked 
him  how  he  was ;  he  saia  it  was  no 
matter  how  he  was,  for  he  was  the  Loni 
Jesus  Christ ;  he  said  he  had  lost  a  great  ded 
of  blood ;  he  came  home  on  Wednesday  at 
dinner-time,  I  perceived  him  get  worse. 

In  uhat  respect  did  he  appear  worsen- 
Very  out-of-the-way  questions,  and  be  com- 
plained all  day  of  pain  in  the  back  of  his 
iiead ;  I  persusuled  bim  to  lie  down  and  go  to 
sleep. 

Did  he  talk  in  tlie  same  style  then  as  he  had 
talked  before  ? — Yes,  as  to  what  he  was  and 
where  lie  w;is  goine,  and  that  he  was  goinc  Is 
build  a  house  in  White  Conduit-fields,  anflhe 
went  on  worse. 

What  became  of  him  that  night  ? — lie  went 
to  bed  on  Wednesday  night,  and  was  very 
restless  all  night.  I  went  into  his  bed-rooa 
two  or  three  times  to  look  at  hiiu ;  I  found  he 
started,  Jumped  up,  and  was  very  much  agi- 
tat'il  in  ills  mind. 

lliiw  did  he  appear  on  Tliursday  morning^ 
— Uc  appeared  very  bad ;  I  said  **  Jem,  I  aai 
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afraid  we  shftU  be  obliged  to  confine  you,  I  find 
you  get  worse ;"  he  doubled  bis  fist  in  my 
face  ftnd  told  me,  if  I  said  so  again,  he  would 
murder  me ;  he  said  he  was  very  well,  and  he 
was  the  Lord. 

Did  any  thing  farther  pass  on  the  Thursday 
momingr — No,  nothing  farther  passed  on 
Thursday  morning ;  ho  went  out. 

Was  any  body  sent  to  watch  him  ? — One 
night  ray  youngest  sister  went  to  watch  him. 

At  what  time  did  he  come  back  a^in  ? — At 
one  o'clock  to  dinner,  he  wanted  his  deaths ; 
he  said  he  was  going  to  be  made  an  Odd  Fel- 
low, and  he  would  eat  but  very  little  dinner ; 
he  said  he  could  do  without  victuals,  that 
Truelock  hod  told  him  he  was  to  live  without 
victuals. 

What  became  of  him  after  dinner? — He 
went  out,  and  returned  in  less  than  an  hour ; 
he  came  home  and  changed  his  cloaths ;  he 
was  very  wild  then. 

What  time  are  you  now  speaking  of?— 
About  four  o'clock  on  Thursday  afternoon ;  he 
went  out  to  be  made  an  Odd  Fellow ;  I  made 
him  his  tea  before  he  went ;  he  was  going  to 
chuck  it  over  me,  because  he  said  it  was  too  hot: 
he  WES  going  to  drink  it;  he  said  that  he  was 
in  a  hurry;  he  vras  ordered  to  go  and  he  must 

go:  lasMd  him  what  time  he  would  return  ; 
e  made  me  no  answer;  when  -he  was  gone 
out,  I  said  to  my  sister,  **  You  will  be  obnged 
to  have  this  man  confined.*' 

Do  you  recollect  his  being  in  those  fits 
when  any  stranger  came  in  ? — No ;  there 
was  no  stranger  came  in  when  he  was  in  those 
fits ;  I  knew  I  could  manage  him,  and  they 
woidd  make  him  outrageous. 

When  he  is  not  in  uiose  fits,  is  he  a  loyal 
man  f— Yes ;  he  was  always  for  a  coach  to  go 
to  see  the  kins,  and  dine  with  the  kins;  and 
he  said  the  duke  of  York  was  a  real  good  man. 
I  never  heard  to  the  contraij  but  ne  was  a 
loyal  man,  always  for^his  kmg  and  country, 
and  he  said  if  it  was  not  for  his  wounds  and 
his  having  a  discharge,  he  would  go  and  have 
another  cut  at  the  mnch. 

Has  he  continued  in  that  mind  till  lately  ?— 
Yes,  always  until  btely. 

Cutherine  Harrison  cross-examined  by 
Mr.  Oarrqat, 

You  sav  you  did  not  permit  strangers  to  be 
present,  because  you  Thought  that  it  would 
make  him  outrageous  ? — Yes. 

Then  strangers  must  have  observed  the  fit 
was  on  him^  if  they  had  been  admitted  ? — 
Yes,  and  I  knew  I  could  govern  him  when 
otbm  could  not 

Very  sensible.  Now,  upon  this  Thursday, 
vou  would  have  thought  it  very  improper  to 
let  strangers  in,  because  they  would  have 
observed  it,  and  been  alarmed  at  it? — ^Yes. 

He  was  so  wild  nobody  could  have  seen  him 
ten  minutes  together,  vrithout  seeing  he  was 
a  madman  f — No ;  half  an  hour  or  an  hour 
perhaps  they  would  not  see  any  thing  the  mat- 
ter with  him,  uid  then  it  would  come  on  vio* 
lently. 
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When  you  asked  him  about  his  tea,  he  an  • 
swcred  you  in  this  blasphemous  manner  P — 
Yes ;  before,  he  was  a  very  good  man,  when 
the  fit  was  not  on  him. 

But  even  at  this  time  you  could  not  get  a 
kind  answer  from  him  though  an  aifeGtionate 
and  kind  sister r — ^No,  he  was  always  ruled 
by  me. 

When  you  observed  him  so  bad,  and  you 
thought  it  fit  he  should  be  confined,  after  this 
how  came  you  to  let  him  go  out  in  be  m&de 
an  Odd  Fellow  this  evening? — Because  we 
thought  it  would  do  him  e;<>Dd,  and  turn  his 
brain  another  way  from  wliat  the  coblcr  had 
said.  * 

You  thought  he  might  be  trusted  to  do 
that?— We  thought  it  would  cheer  him  up, 
and  put  other  thoughts  out  of  his  head. 

Going  among  company^  and  gettii^g  some 
drink,  and  that  would  cheer  him  sLndmend 
his  health  ? — As  for  drink,  I  never  saw  him 
fond  of  drink. 

That  was  your  reason  for  not  keeping  Iritrt 
at  horned— That  was  my  reason  for  not  per- 
suading him. 

George  Harrison  sworn, — Examined  by 
Mr.  Erskine. 

You  are  the  husband  of  the  person  who  has 
been  just  examined? — I  am. 

Do  you  lodge  in  a  house  with  I-Iadficld  and 
his  wife  ? — Yes. 

Have  you  known  Had  field  longt—Ncdr 
three  years. 

What  has  been  his  condition  in  the  Spring- 
of  the  year,  upon  the  weather  becoming  hot*? 
— The  first  time  that  ever  I  saw  him  m  hi^ 
deranccd  state  was  at  Mr.  Joncs*s,  where  h^ 
lodged  before  he  came  to  this  house ;  I  was 
sent  for  on  a  Sunday,  and  I  went. 

When  was  this?  —  Last  Summer;  thnt- 
was  the  first  time  1  saw  any  thing  deranged. 

Had  you  been  acouaintcd  with  him  much 
before? — I  had;  when  I  went  up  into  the 
room,  he  was  in  bed  and  in  fits ;  I  held  him 
down  in  the  bed;  when  he  came  to,  he  talked 
in  a  deranged  state,  and  said  he  must  go ;  V 
asked  him  where,  he  said  he  must  not  tell 
he  was  ordered  not  to  tell,  and  seemed  much 
confused;  I  asked  him  several  times  over 
what  he  meant ;  then  he  got  better,  I  was 
with  him  about  an  hour,  then  I  came- 
away ;  that  was  the  first  time  I  ever  saw  him 
deranged. 

In  tne  Spring  of  this  year,  a  few  days  before 
this  happened  at  the  play-house,  do  you-  re- 
collect what  condition  he  fell  into? — ^Tlie 
first  I  saw  of  his  deranged  state  that  week  was 
on  the  Monday  night,  when  he  was  going  to 
kill  his  chUd. 

Relate  what  you  know  of  that  transaction 
about  the  child :  was  he  at  other  times  fond 
of  this  child  ?:— Very  fond  of  it. 

A  child  about  eight  months  old  ? — Yes. 

His  only  child  ?— Yes.  My  wife  awoke  me 
and  said  "  for  God's  sake  get  up;  for  Jem  is 
going  to  UU  the  chUd."^ 
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Was  Uus  on  Tuesday  in£;lil?-No,  Tuesday 
morning,  ubout  two  o'clock.  1  ran  into  the 
rooiD,  his  wit'c  was  silling  up  in  her  shift 
with  the  chihl  in  Ikt  arms ;  the  other  sister 
waji  in  her  shii\ :  I  sat  <Iowu  at  the  loot  of  the 
bed,  and  lladfield  hesidc  oi'mc ;  I  saw  some 
water  on  the  flo(»r ;  I  asked  what  it  was;  tbev 
sslid  iic  had  got  into  the  cnidiuiird  tor  his  bed. 

lie  was  tiicrc  at  the  time? — lie  was,  and 
Uiat  he  wa.s  sitting  u|H>n  a  box  and  knocked 
down  a  kettle  of  water. 

Did  you  say  any  thing  to  Iladticid? — I 
desired  him  to  be  (fuiet,  and  to  get  into  bed. 

Did  yuu  ask  iiim  what  he  had  been  doing 
with  the  cliiid  i*— I  did  nut ;  I  desired  him  to 
get  into  bed. 

Did  he  get  into  bed? — Vcs,  lie  got  into 
bed. 

Did  you  remain  in  the  room  any  lime  af- 
terwanU.^— No  great  time;  Mrs.  Roberts,  the 
landlady  of  the  tiou-^c,  wus  disturbed  with  the 
nnisc  ot  hisjum|)in£;uutot'  bed  upon  the  floor ; 
she  c.ime  oui  and  ^du\  **  fur  (iod's  sake  what 
is  the  matter  ?"  I  did  nut  see  Mr^.  Roberts, but 
1  heard  her  voice. 

When  did  you  see  II  ad  field  after  that?— I 
did  not  see  him  after  that,  titl  the  Tuesday 
night;  then  he  came  home  with  a  young 
man  of  the  name  of  Crick;  1  was  at  home; 
lladreld  sat  down  to  supper,  and  Crick  and 
myself,  my  wile  and  his  wife  and  sister;  he 
besan  to  talk  in  a  dcniiiged  state. 

Relate  what  he  said? — lie  began  to  talk 
about  the  coblcr  Truelock ;  I  enquired  who 
the  cublcr  wa^  ?  he  said  his  name  was  True- 
lock ;  he  said  the  \'irgin  M:iry  was  a  bloody 
wljore,  Jesus  (hri-it  was  a  l»a»ilard,  and  (iod 
Alnii.:hly  wa«»  :i damnation  tliirf. 

At  otlicr  times  when  he  discour'^ed  of  the 
Dixlne  !>;  I:)::,  in  what  mannrr  did  he  dis- 
oriirsc? — lie  Is  a  luan  tiut  seldom  or  never 
disL-ii!irMs  upon  rdiuion  at  other  times;  he 
said  ill  It  ho  was  ordered  to  *io  into  the  gar- 
den tu  prav  truni  nine  to  iwelve,  and  he 
should  .see  (iia!  appear  to  him  ;  then  he  went 
into  the  i^arden;  1  was  at  the  street  door  along 
with  Crick ;  1  said  to  Crick,  we  will  follow 
liim  ;  wo  wtnt  into  the  garden ;  I  called  outto 
him,  he  wab  at  the  farther  end  of  the  garden, 
1  dt>ir(d  liiin  to  walk  in  doors;  he  said  he 
woulil  nut,  and  beni^ed  of  nic  to  leave  him 
alonr.  1  told  him  I  wouKl  .>:sist  upon  his 
goin<;  in  doors;  me  and  Crick  made  him  go 
in  ;  wlien  he  wa**  in  door**  we  wanted  him  to 
go  to  hei!,  lie  walked  al)out  and  stamped  about 
the  louin  :  at  la*«t  he  sat  <luwn  in  one  of  the 
rliair>,  niul  we  undresbcd  him,  and  put  him 
intu  lied. 

l).il  yvjvi  sc^.iny  Ihini;  more  of  him  that 
niL^iil?— Wlicu  I  put  him  into  bed,  1  begged 
him  to  lie  down;  with  that,  he  did.  1  went 
tiuiu  the  bed  siJc ;  the  bed  is  in  a  large 
closet  with  fold  111'^  doors.  I  went  behind 
the  door.  I  suppose  he  thought  I  was 
gone;  he  jumped  up  in  bed  again,  and 
gut  up;  when  I  found  th:il,  I  caiiir  to  him 
again,  and  luidc  him  he  rlown,  and  be^k^cd 
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of  him  to  goto  tleepuxl  not  distmb  me,  for  I 
wanted  to  get  up  in  the  morning  to  go  to 
work  ;  with  that  he  laid  down ;  he  serred  ne 
90  two  or  three  tiroes ;  at  last  I  believe  ka 
dropped  asleep,  and  I  saw  no  moreof  him  thai 
ui»lit. 

Did  you  see  him  on  the  Wednesday  ?— Tes^ 
I  saw  him  at  dinner:  I  had  had  my  dinner, 
and  was  going  to  vrorkat  two  o'clock;  I  opeiw 
ed  the  street  door ;  he  came  up  to  the  door  H 
the  time ;  I  walked  in  with  him,  and  stomd 
some  time;    his  wife  wanted  him  to  haft 
some  dinner;  he  would  not  eal  nnv ;  he  mad 
he  could  do  without  victuala,  he  did  not  wm 
any ;  I  told  him  he  had  better  eat,  he  aud  at 
he  did  not  want  any«  he  was  ordered  not  li 
cat;  with  that  he  pulled  out  a  letter  be  !•• 
ceived  from  Mr.  Truelock ;  we  still  wanted  Ib 
press  him  to  eat,  he  would  not ;    he  said  h 
could  do  without  eating,  his  wife  said,  **  ifjoi 
do  not  eat  you  will  suffer  by  it**  he  said  hedd 
not  want  to  eat,  I  told  him  to  eat  his  diose, 
and  go  to  work  ; "  if  you  do  not  go  to  woi* 
I  said  "  you  will  find  the  ill-eflRects  wben^ 
turday  night  comes  ;'*  he  said  it  did  not  Mr 
ter  to  him. 

This  was  at  dinner-time  on  Wednesday^ 
Yes. 

\V  hat  became  of  him  afterwards  ? — I  do  mt 
know  ;  I  went  to  work. 

Did  you  see  him  on  tlie  Thursday  f--OD 
Thursday  I  met  him  as  I  was  going  lo  wwk; 
that  was  about  two  o*clock. 

In  wliat  condition  was  he  at  that  tiaef-4 
met  him,  I  said  "  hallo,  where  have  you  bsea 
to:  your  dinner  is  getting  cold  at  home;**  be 
said,  oh  !  it<lid  not  matter,  it  did  not  nuttfr 
to  him,  and  he  went  away  from  me.    I  lap- 

r>ncd  to  turn  my  head  round  and  be  was  gone, 
saw  nothing  mure  of  him. 

Was  he  ia  this  sort  of  humour  whether  he 
was  ill  or  whether  he  was  well  ? — No. 

Did  he  appear  to  be  a  man  attached  to  the 
king  and  to  the  government? — A  man  that  I 
believe  loved  his  king  and  country  to  hii 
heart ;  I  never  heard  mm  speak  against  the 
king. 

Did  you  ever  hear  him,  when  out  of  ho- 
mour  in  consequence  ofhis  insanity  or  disease 
say  any  thing  bitter  or  malignant  of  the 
king  ? — Never  in  my  life ;  and  1  always  heard 
him  speak  in  praise  of  the  duke  of  York:  be 
would  serve  him  at  any  tiooe  and  wislied  to  go 
abroad  cigain. 

What  to  do? — He  said  any  thing  above  a 
common  man,  he  would  go  again. 

Aud  you  mean  to  swear  he  always  s)M>ke 
afl'ectionately  of  the  king  and  the  govem- 
nunt? — Yes;  I  never  heard  him  speak 
against  the  king  nor  yet  the  royal  family,  but 
he  always  spoke  in  praise  of  the  duke  of 
York  fur  the  time  that  he  was  abroad  with 
him. 

VAizuhcth  Roberts  sworn  — Examined  Ly  Mr. 
Sergeant  BcU, 

I  beliLVc  the  pribouei  lodged  at  your  house: 
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How  loDg  did  ha  lodge  with  youf— Thm 

lUve  jou  oliMrved,  during  the  time  ho  hai 
been  there,  an j  thing  particulu  in  him? — I 
think  for  the  wlwle  Ume  1  alwaye  perceived  « 
kind  of  If  ildneu  about  him. 

Hai  that  wildneu  increaKd  or  diminished  i 

Have  you  attended  piilieiilarly  lo  him  lat- 
terly; iu  May  last!— I  had  an  apartment  to 
lei,  and  a  peiion  refused  to  take  it  on  accoutit 
•f  Mr.  lladfield's  wild  look. 

When  was  thatf — About  a  week  before 
this  uafortunate  affiur  happened;  he  had 
had  a  fainting  fit,  and  I  hu  sent  a  bottle  of 
bartaboni  into  bu  room;  he  looked  ex- 
tnmely  wild. 

Did  you  take  any  notice  of  turn  on  the 
Monday  before  the  T hunday  when  ihia  hap- 
pened?— I  did,  particularly. 

What  did  you  obtetreT— A  very  great  de- 
jecledoesa  of  spirits. 

Had  you  any  conversation  with  him?— I 
bad  nitli  hit  wife. 

We  must  not  hear  what  passed  between 
Tou  and  her,  if  you  bad  do  conversation  with 
tiim  I — Not  on  Monday;  on  Tuesday  morn- 
iug  I  was  waked  at  two  o'clock  by  a  violent 
noise,  he  appeared  to  me  to  be  jumping,  I  went 
down  into  llie  pusage. 

Did  you  see  him  in  bis  room,  or  speak  to 
biin? — I  did  not  go  in;  i  ippke  to  him,  I 
ukcdhimif  he  was  mad;  lie  did  not  answer ; 
hiii  wife  said  be  was  going  to  dash  the  child's 
Ivains  out  against  th«  bead  board. 

Ada  that,  did  you  go  into  his  room? — I  did 
not 

When  did  you  next  observe  any  thing  par- 
liciilac?— 1  had  a  conversation  with  hint  on 
Wednesday  evening  at  seven  o'clock. 

What  passed  between  you  at  that  lime? — 
lie  said  tie  was  very  low  spintcd,tbathe  had 
been  to  see  two  soldiers  flogged,  and  was  much 
■Ifecled  at  the  sighL 

Ixiiil  Kenya*. — Mr.  Erskine,  have  you  nearly 
finislicd  your  evidence  ? 

Mr.  Erikine. — No  my  lord;  I  have  twenty 
more  witnesses  to  examine. 

LonI  Kenyoa. — Mr.  Attomey-gcnerai,  can 
^ou  call  anv  witnesses  to  contradict  these 
facts  ?  With  regard  to  the  law,  as  it  has  been 
laid  down,  there  can  be  no  doubt  upon  earth  ; 
to  be  kure,  if  a  man  is  in  a  deranged  slate  of 
wind  at  the  time,  he  is  not  criminally  an- 
swerable for  his  acts;  but  the  material 
part  of  this  cusc  is,  akethcr  at  the  iwrv 
lime  icAfit  the  act  bui  ammitUd  thit  man'i 
Mind  b'fli  tane.  I  confess,  ihe  facts  proved  by 
the  witnesses  (though  some  uf  them  stanil  in 
ncjr  relationship  to  the  prisoner,  yet  others 
do  not)  bring  home  conviction  to  one's  mind, 
that  at  the  lime  lie  committed  this  offence, 
and  a  most  horrid  one  il  is,  he  was  in  a  very 
deranged  slate.  I  do  not  know  that  one  can 
nui  the  case  very  nicely;  if  yon  do  run  it  very 
nicely,  tu  be  Mire  it  is  an  qcquillul.  His  su- 
Biiy  musibeinadeoutiotHe  satikTaction  of  ^ 
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moral  nun,  awetiDgtbs.cua  vAtb frrtihirfa 
of  mind,ktiowingbehas^anluous  >luUr  to 
discbarge,  yet  if  the  scales  hfng  any  thing 
like  even,  throwing  in  &  certain  propoilion  of! 
mercy  to  the  parly. 

Mr.  Attoroey.^oeral,  youhavahcahlthe 
facts  given  inevlduicc;  to  be  sure  such  4. 
man  is  ■  OMSt  dangerous  racmbu  of  society, 
and  there  are  some  doctrines  and  putnis  liud 
down  in  a  tpesch  which  lias  been  alluded  to^ 
that  are  very  well  worthy  ihe  UlenUon  uf 
every  body,— I  believe  ir.  the  speechof  avaiy 
illusUNUi  member  of  oui  profcs^on,  Mr. 
Y«rkB,iathcpniMculiou  oflord  Ferrers.  It 
it  imposslUe  tnattbis  man  witii  safety  to  so- 
ciety can  be  suffered,  supposing  hla  aiisIgituUA 
is  web, to  he  let  toosc  upun  Lhu  ^mlilic.  But 
in  a  criminal  prosecution,  1  will,  in  iliis  put 
oftba  busiHUs,  throw  it  out  for  jrovi  di*qa< 
lian  and  that  of  the  other  getiUeincE  .who  pn 
you  their  assislaoce  upon  Ibil  o«m>>oi^  wW 
tber  il  is  nccsssary  lo  proceed  liuttMK  Ifthit 
shall  aroear  to  be  an  awtnuid  caapr-*i''  joa 
can  tnew  it  tp  baie  been  a  i^is  by  ma- 
nagement,  in  order  to  rive  a  blse  CPtau,  and 
eoraplaxion  to  the  jreal  tranautioo,  tbcn  at- 
Rireilly  this  case  vanishes.        ■  . 

Mr.  Attorney  Gtntr»L-~l  must  coofeai^ 
that  I  have  certainly  no  reason  to  ima^ns 
that  lliis  is  a  colour^]  case :  on  the  coninijr. 
I  slated  that  I  apmehended  the  piiaoncr  hw 
been  originally  discharged  from  the  armj 
upon  the  ground  of  his  insanity,  ^itli  re- 
spect lo  hit  sanity  immediately  preceding  wkI 
subsequent  to  the  act,  t  Itave  mered  the  evi- 
dence I  kad;  uoquestionah^,  the  circum- 
stances which  have  now  bMn.atated,  wue 
perfectly  unknown  to  me. 

Lord  Keafoa. — Your  conduct,  Hr.  At- 
torney-general, has  been  eitremety  mcribin* 
out;  no  man  living  has  an  ideaof  reproacb- 
ing  any  that  look  any  part  in  Ihe  pnwecution; 
it  was  most  fit  and  absoluleK  noccssaTyto  make 
theenquiry;  the  result  ot  the  inquiiy  being 
such  Ds  il  is,  in  the  present  Dostute  of  the 
cause,  I  will  put  it  to  you  wlietliei  you  ought 

Mr.  Attorney  General.— I  am  certainljr 
much  obliged  lo  your  lordship,  for  having 
done  what  you  liavc  been  so  good  as  to  do; 
your  lordship  will  feel  how  much  it  was 
necessary  fur  me  to  wail  until  I  should 
have  some  intimation  upon  the  su^ect, 

lx)rd  A'fn^on.— Il  was  necessary  forus  all  to 
wait  till  the  cause  was  arrived  atacerta'ui 
point  of  maturity.  The  prisoner,  for  his  own 
sakp.  .iiicl  for  the  sake  of  society  at  large,  must 
not  be  discharged;' for  this  is  a  case  which 
concerns  every  man  of  every  station,  from  the 
king  upon  Ihe  throne  lo  the  beggar  at  the 
gate;  people  of  both  seics  and  of  all  aces 
may,)  in  an  unfortunate  frantic  hour,  fall  K 
sacrifice  to  Ibis  man,  who  is  not  under  tlis 
guidance  of  sound  reason ;  and  therefore  il  it 
absdUilciy  necessary  for  the  safety  of  society, 
that  he  >liould  lie  properly  diiiiKised  of,  all 
mercy  and  humuity  King  shown  tu  tbis 
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moit  imlbrtiitiito  crmlim.  Bui  for' the  «k« 
of  the  coauDunityy  UMkNibtedly,  h»  musl 
•omebow  or  other  he  taken  care  of^  with  all 
the  attenlioQ  and  all  the  reUef  thai  can  he 
afibrded  him. 

Mr.  Jli«riM  GeiMre/.— I  meet  perfectly 
acquieace  in  what  jour  lordship  has  said. 

Imd  JE«ii3FiNi.-*Geatleinen  of  the  Jury;  The 
atUnhey-meral's  opinion  coinciding  with 
mine,  and  with  that  mat  assistance  I  have 
on  my  right  and  left,  f  beliere  it  is  necessanr 
for  me  to  submit  to  yoo,  whether  you  wiU 
not  find  that  the  prisoner,  at  the  time  he  com- 
mttled  the  act,  was  not  so  under  the  guidance 
of  reasony  as  to  be  answerable  for  thisact^ 
enormous  and  atrocious  as  it  appeared  to  be. 

A  case  b  put  into  my  hand  of  a  permn  tried 
for  fokMiT,  wbo^  appearing  to  the  Court  to  be 
mad  and  dangcvous  to  society,  was  ordered  to 
be  removed4o  a  nroper  ptace  of  confinement. 
I  do  not  think  tnat  b  the  thing  to  be  done 
here ;  I  apprehend  he  should  m  at  present 
confined,  till  properly  disposed  of. 

Mr.  EnkUu^^Mv  lord,  we.  who  lepresent 
the  prisoner,  are  hignly  sensible  of  the  huroa^ 
nity,  justice,  and  benevolence  of  every  part  of 
the  Ciourt:  and  I  subscribe  most  heartily  to  the 
law  at  it  has  been  laid  down  by  my  learned 
friend  the  attorney  general;  most  undoubu 
odly  the  safoty  of  the  community  requires 
that  this  unfortunate  man  should  be  taken 
care  of. 

Lord  fcayon.— Something  must  be  done 
that  he  maT  be  prevented  Rom  committing 
forther  mischief. 

Mr.  Justice  Gfw.— At'present  he  must  not 
be  discharged. 

Mr.  Attorney  Gcneral.^li  is  hud  down  in 
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some  of  the  books,  that  by  the  comawn-law 
the  judges  of  every  court  are  competent  to  (fi- 
red the  confinement  of  a  person  imder  such 
circumstances. 

Lord  JKbQfow.— That  maybe,  Mr,  Attorney- 
general;  but  at  present  we  can  only  remand 
him  to  the  confinement  be  came  mm ;  but 
means  will  be  used  to  confine  him  otherwise, 
in  a  manner  much  better  adapted  to  his  situa- 
tion. 

Mr.  Gerrov.— Would  it  not  be  for  the  be- 
nefit of  posterity,  if  the  jury  would  state  in 
their  verdict  the  groundts  upon  which  they 
give  it,  namely,  that  tlu^  acquit  the  prisoner 
of  this  charge,  be  appearing  to  them  to  hate 
been  under  the  inlQueme  of  insanity  at  the 
time  the  act  was  committed?  there  would 
then  be  a  legal  and  sufficient  leason  for  his 
foture  confinement. 

VianicT. 

Bortmam  of  the  Jury. — ^We  find  the  prisoaer 
is  Not  GoiUy;     he  being  under  the   i  ' 
ence  of  Insanity  at  the  time  the  act  was 
mitted. 


This  case  gave  rise  to  the  two  statutes  of 
40  Geo.  Srd,  chapters  03  and  94,  by 
virtue  of  the  latter  of  which  (for  the 
safe  custody  of  insane  persons  charged 
with  offences)  Hadfield  was  continued  io 
custody.  See  the  debate  on  the  intro- 
duction of  these  acts  by  the  Attorney, 
general,  In  New  Pari.  Hist.  Vol.  35,  p, 
389. 
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